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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

SOCIAL SECURITY ADMINISTRATION

2 CFR Part 2336 and 20 CFR Part 436
[Docket No. SSA 2007-0033]

RIN 0960-AG48

SSA Implementation of OMB Guidance

on Nonprocurement Debarment and
Suspension

AGENCY: Social Security Administration.
ACTION: Final rule.

SUMMARY: The Social Security
Administration (SSA) is moving its
regulations on nonprocurement
debarment and suspension from title 20
of the Code of Federal Regulations
(CFR), chapter III, part 436, to title 2 of
the CFR, subtitle B, chapter 23, part
2336. In 2 CFR part 180, the Office of
Management and Budget (OMB)
provides guidance for Federal agencies
on the government-wide debarment and
suspension system for nonprocurement
programs and activities. SSA is
implementing regulations covering
policies and procedures for
nonprocurement debarment and
suspension by adopting OMB’s
guidance in 2 CFR part 180 and adding
some provisions that are specific to
SSA. The new part in 2 CFR will be
substantively the same as the prior
nonprocurement debarment and
suspension regulations that set forth
common policies and procedures that
Federal Executive branch agencies use
in taking suspension and debarment
actions (the common rule). However, 2
CFR will consolidate all of the
Executive agencies’ regulations in one
location so that they are easier to find.
This regulatory action is an
administrative simplification that makes
no substantive change in SSA policies
or procedures for nonprocurement
debarment and suspension.

DATES: This final rule is effective August
17, 2007.

FOR FURTHER INFORMATION CONTACT:
Phyllis Y. Smith, Chief Grants
Management Officer, Office of
Operations Contracts and Grants, Office
of Acquisition and Grants, SSA, 7111
Security Blvd, 1st Floor Rear Entrance,
Baltimore, MD 21244; e-mail:
phyllis.y.smith@ssa.gov; telephone (410)
965-9518; fax (410) 966—9310. For
information on eligibility or filing for
benefits, call our national toll-free
number, 1-800-772-1213 or TTY
1-800-325-0778, or visit our Internet
site, Social Security Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:
Electronic Version

The electronic file of this document is
available on the date of publication in
the Federal Register at http://
www.gpoaccess.gov/fr/index.html.

Background

Executive Order 12549, “Debarment
and Suspension,” issued on February
18, 1996, gave government-wide effect
to each Federal Executive agency’s
nonprocurement debarment and
suspension actions. Section 6 of the
Executive Order authorized OMB to
issue guidance to Executive agencies on
nonprocurement debarment and
suspension, including provisions
prescribing government-wide criteria
and minimum due process procedures.
Section 3 directed Executive agencies to
issue regulations implementing the
Executive Order that were consistent
with the OMB guidelines.

On May 11, 2004, in the Federal
Register (69 FR 26275), OMB
established title 2 in the CFR for grants
and other financial assistance and
nonprocurement agreements. Title 2
consisted of two subtitles, subtitles A
and B. Subtitle A, “Office of
Management and Budget Guidance for
Grants and Agreements,” contained
OMB government-wide policy guidance
to Federal agencies. Subtitle B, “Federal
Agency Regulations for Grants and
Agreements,”” was reserved for Federal
agencies’ regulations implementing the
OMB guidance as it applies to grants
and other financial assistance
agreements and nonprocurement
transactions.

On August 31, 2005, OMB published
interim final guidance for government-
wide nonprocurement debarment and
suspension in the Federal Register (70

FR 51863). The guidance, located in 2
CFR part 180, updated previous OMB
guidance. The interim final guidance
conformed the OMB guidance with an
update to the common rule on
nonprocurement debarment and
suspension for Federal agencies
published in the Federal Register on
November 26, 2003 (see 70 FR 51864).
On November 15, 2006, OMB published
a final rule adopting the interim final
guidance with changes (71 FR 66431).

Regulatory Change

In accordance with OMB’s guidance,
this final rule moves SSA’s
nonprocurement debarment regulations
to subtitle B in a new chapter 23, part
2336, and removes them from 20 CFR
part 436. The substance of the
regulations is unchanged.

Regulatory Procedures

Pursuant to sections 205(a), 702(a)(5)
and 1631(d)(1) of the Social Security
Act, 42 U.S.C. 405(a), 902(a)(5) and
1383(d)(1), we follow the
Administrative Procedure Act (APA)
rulemaking procedures specified in 5
U.S.C. 553 in the development of our
regulations. The APA provides
exceptions to its prior notice and public
comment procedures when an agency
finds there is good cause for dispensing
with such procedures on the basis that
they are impracticable, unnecessary, or
contrary to the public interest.

In the case of this rule, we have
determined that, under 5 U.S.C.
553(b)(B), good cause exists for
dispensing with the notice and public
comment procedures because we are
merely moving our rules on debarment
and suspension to a new title in the
CFR. We are making no substantive
changes in the rules. Therefore,
opportunity for prior comment is
unnecessary, and we are issuing these
regulations as a direct final rule.

In addition, we find good cause for
dispensing with the 30-day delay in the
effective date of a substantive rule,
provided for by 5 U.S.C. 553(d). As
explained above, we are merely moving
our rules on debarment and suspension
to a new title in the CFR. This is a
government-wide initiative to
streamline and simplify debarment and
suspension rules in one place in the
CFR. Therefore, we find that it is in the
public interest to make these rules
effective upon publication.
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Executive Order 12866

We have consulted with the Office of
Management and Budget (OMB) and
determined that this final rule does not
meet the criteria for a significant
regulatory action under Executive Order
12866, as amended. Thus, it was not
subject to OMB review. We have also
determined that this rule meets the
plain language requirement of Executive
Order 12866, as amended.

Regulatory Flexibility Act

We certify that this final rule will not
have a significant economic impact on
a substantial number of small entities.
Therefore, a regulatory flexibility
analysis as provided in the Regulatory
Flexibility Act, as amended, is not
required.

Unfunded Mandates Act of 1995 (Sec.
202, Pub. L. 104-4)

This rule does not contain a Federal
mandate that will result in the
expenditure by State, local, and tribal
governments, in aggregate, or by the
private sector of $100 million or more
in any one year.

Paperwork Reduction Act

This rule will impose no additional
reporting or recordkeeping requirements
requiring OMB clearance.

(Catalog of Federal Domestic Assistance
Program Nos. 96.007, Social Security—
Research and Demonstration; and 96.008,
Social Security Administration—Benefits
Planning, Assistance, and Outreach Program)

List of Subjects
2 CFR Part 2336

Administrative practice and
procedure, Debarment and suspension,
Grant programs, Reporting and
recordkeeping requirements.

20 CFR Part 436

Administrative practice and
procedure, Grant programs, Reporting
and recordkeeping requirements.

Dated: May 8, 2007.
Michael J. Astrue,
Commissioner of Social Security.

m Accordingly, under the authority of 42
U.S.C. 902(a)(5); Sec. 2455, Pub. L. 103—
355, 108 Stat. 3327; E.O. 12549 (3 CFR,
1986 Comp., p. 189); E.O. 12689 (3 CFR,
1989 Comp., p. 235), SSA amends the
Code of Federal Regulations, title 2,
subtitle B, and title 20, chapter 3, part
436, as follows:

Title 2—Grants and Agreements

m 1. Add chapter XXIII, part 2336 to
subtitle B, to read as follows:

CHAPTER XXIII—SOCIAL SECURITY
ADMINISTRATION

PART 2336—NONPROCUREMENT
DEBARMENT AND SUSPENSION

Sec.

2336.10 What does this part do?

2336.20 Does this part apply to me?

2336.30 What policies and procedures must
I follow?

Subpart A—General
2336.137 Who in the SSA may grant an

exception to let an excluded person
participate in a covered transaction?

Subpart B—Covered Transactions

2336.220 What contracts and subcontracts,
in addition to those listed in 2 CFR
180.220, are covered transactions?

Subpart C—Responsibilities of Participants

Regarding Transactions

2336.332 What methods must I use to pass
requirements down to participants at
lower tiers with whom I intend to do
business?

Subpart D—Responsibilities of Federal

Agency Officials Regarding Transactions

2336.437 What method do I use to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.4357

Subpart E-J—Reserved

Authority: 42 U.S.C. 902(a)(5); Sec. 2455,
Pub. L. 103-355, 108 Stat. 3327; E.O. 12549
(3 CFR, 1986 Comp., p. 189); E.O. 12689 (3
CFR, 1989 Comp., p. 235).

§2336.10 What does this part do?

This part adopts the Office of
Management and Budget (OMB)
guidance in subparts A through I of 2
CFR part 180, as supplemented by this
part, as the SSA policies and procedures
for nonprocurement debarment and
suspension. This part satisfies the
requirements in section 3 of Executive
Order 12549, “Debarment and
Suspension” (3 CFR 1986 Comp., p.
189), Executive Order 12689,
“Debarment and Suspension” (3 CFR
1989 Comp., p. 235) and 31 U.S.C. 6101
note (Section 2455, Pub. L. 103-355,
108 Stat. 3327).

§2336.20 Does this part apply to me?

This part and, through this part,
pertinent portions of the OMB guidance
in subparts A through I of 2 CFR part
180 (see table at 2 CFR 180.100(b))
apply to you if you are a—

(a) Participant or principal in a
“covered transaction” (see subpart B of
2 CFR part 180 and the definition of
“nonprocurement transaction” at 2 CFR
180.970);

(b) Respondent in an SSA suspension
or debarment action;

(c) SSA debarment or suspension
official; or

(d) SSA grants officer, agreements
officer, or other official authorized to
enter into any type of nonprocurement
transaction that is a covered transaction.

§2336.30 What policies and procedures
must | follow?

The SSA policies and procedures that
you must follow are the policies and
procedures specified in each applicable
section of the OMB guidance in subparts
A through I of 2 CFR part 180, as
supplemented by the section in this part
with the same section number. The
contracts that are covered transactions,
for example, are specified by section
220 of the OMB guidance (i.e., 2 CFR
180.220), as supplemented by section
220 in this part (i.e., § 2336.220). For
any section of OMB guidance in
subparts A through I of 2 CFR 180 that
has no corresponding section in this
part, SSA policies and procedures are
those in the OMB guidance.

Subpart A—General

§2336.137 Who in the SSA may grant an
exception to let an excluded person
participate in a covered transaction?

(a) Within the Social Security
Administration, the Commissioner or
the designated agency debarment
official may grant an exception
permitting an excluded person to
participate in a particular covered
transaction. If the Commissioner or the
designated agency debarment official
grants an exception, the exception must
be in writing and state the reason(s) for
deviating from the OMB guidance at 2
CFR 180.135.

(b) An exception granted by one
agency for an excluded person does not
extend to the covered transactions of
another agency.

Subpart B—Covered Transactions

§2336.220 What contracts and
subcontracts, in addition to those listed in
2 CFR 180.220, are covered transactions?
Although the OMB guidance at 2 CFR
180.220(c) allows a Federal agency to do
so (also see option lower tier coverage
in the figure in the Appendix to 2 CFR
part 180), SSA does not extend coverage
of nonprocurement suspension and
debarment requirements beyond first-
tier procurement contracts under a
covered nonprocurement transaction.

Subpart C—Responsibilities of
Participants Regarding Transactions

§2336.332 What methods must | use to
pass requirements down to participants at
lower tiers with whom | intend to do
business?

You as a participant must include a
term or condition in lower-tier
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transactions requiring lower-tier
participants to comply with subpart C of
the OMB guidance in 2 CFR part 180,

as supplemented by this subpart.

Subpart D—Responsibilities of Federal
Agency Officials Regarding
Transactions

§2336.437 What method do | use to
communicate to a participant the
requirements described in the OMB
guidance at 2 CFR 180.435?

To communicate to a participant the
requirements described in 2 CFR
180.435 of the OMB guidance, you must
include a term or condition in the
transaction that requires the
participant’s compliance with subpart C
of 2 CFR part 180, as supplemented by
subpart C of this part, and requires the
participant to include a similar term or
condition in lower-tier covered
transactions.

Subpart E-J—[Reserved]

Title 20—Employees’ Benefits
CHAPTER IlII—SOCIAL SECURITY
ADMINISTRATION

PART 436—[REMOVED]

m 2. Remove part 436.

[FR Doc. E7—16195 Filed 8-16-07; 8:45 am]
BILLING CODE 4191-02-P

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 591

RIN 3206—AL12

Nonforeign Area Cost-of-Living
Allowance Rates; U.S. Virgin Islands

AGENCY: Office of Personnel
Management.
ACTION: Final rule.

SUMMARY: The Office of Personnel
Management is publishing a final
regulation to increase the cost-of-living
allowance (COLA) rate received by
certain white-collar Federal and U.S.
Postal Service employees in the U.S.
Virgin Islands (USVI). The increase is
the result of living-cost surveys
conducted by OPM in USVI, Puerto
Rico, and the Washington, DC area in
2005. The final regulation increases the
COLA rate for USVI from 23 percent to
25 percent.

DATES: Effective date: September 17,
2007. Implementation date: First day of
the first pay period beginning on or after
September 17, 2007.

FOR FURTHER INFORMATION CONTACT: J.
Stanley Austin, (202) 606—2838; fax:

(202) 606—4264; or e-mail:
COLA@opm.gov.

SUPPLEMENTARY INFORMATION: Section
5941 of title 5, United States Code,
authorizes Federal agencies to pay cost-
of-living allowances to white-collar
Federal and U.S. Postal Service
employees stationed in Alaska, Hawaii,
Guam and the Northern Mariana
Islands, Puerto Rico, and the U.S. Virgin
Islands. Executive Order 10000, as
amended, delegates to the Office of
Personnel Management (OPM) the
authority to administer nonforeign area
COLAs and prescribes certain
operational features of the program.
OPM conducts living-cost surveys in
each allowance area and in the
Washington, DC, area to determine
whether, and to what degree, COLA area
living costs are higher than those in the
DC area. OPM sets the COLA rate for
each area based on the results of these
surveys.

As required by section 591.223 of title
5, Code of Federal Regulations, OPM
conducts COLA surveys once every 3
years on a rotating basis. For areas not
surveyed during a particular year, we
adjust COLA rates by the relative change
in the Consumer Price Index (CPI) for
the COLA area compared with the
Washington, DC, area. (See 5 CFR
591.224-226.) OPM adopted these
regulations pursuant to the stipulation
of settlement in Caraballo et al. v.
United States, No. 1997—-0027 (D.V.I),
August 17, 2000. Caraballo was a class-
action lawsuit which resulted in many
changes in the COLA methodology and
regulations.

OPM conducted living-cost surveys in
Puerto Rico, the U.S. Virgin Islands, and
the Washington, DG, area in the spring
of 2005. We published the results of
these surveys in the 2005 Nonforeign
Area Cost-of-Living Allowance Survey
Report: Caribbean and Washington, DC,
Areas in the Federal Register on
October 27, 2006, at 71 FR 63179.

As described in the 2005 survey
report, we compared the results of the
COLA area surveys with the results of
the DC area survey to compute a living-
cost index for each of the COLA areas.
The results of the living-cost surveys
indicated an increase in the COLA rate
for the U.S. Virgin Islands, from 23
percent to 25 percent, and a decrease in
the COLA rate for Puerto Rico.

We also computed interim
adjustments based on the relative
change in the CPI for the Alaska,
Hawaii, and Guam and the Northern
Mariana Islands COLA areas. We
published the calculation of these
interim adjustments in a notice in the
Federal Register on October 27, 2006, at

71 FR 63178. The interim adjustments
indicated that the COLA rates for the
Hawaii and Guam COLA areas were set
at the appropriate level but that the
Anchorage, Fairbanks, and Juneau,
Alaska, COLA rates should be reduced.

We published a proposed rule to
increase the USVI COLA rate and
reduce the COLA rates in Puerto Rico
and Anchorage, Fairbanks, and Juneau,
Alaska, in the Federal Register on
October 27, 2006, at 71 FR 63176.
However, 5 CFR 591.228(c) limits COLA
rate decreases to 1 percentage point in
a 12-month period, and we
implemented COLA rate decreases in
Anchorage, Fairbanks, Juneau, and
Puerto Rico effective on the first pay
period beginning on or after September
1, 2006. Therefore, we are changing only
the USVI rate at this time. We will
address the rate reductions, and
comments received on these reductions,
in a future Federal Register publication.
We did not receive comments regarding
the USVI rate increase.

Executive Order 12866, Regulatory
Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because the regulation will affect only
Federal agencies and employees.

List of Subjects in 5 CFR Part 591

Government employees, Travel and
transportation expenses, Wages.

Office of Personnel Management.
Linda M. Springer,
Director.

m Accordingly, the Office of Personnel
Management amends subpart B of 5 CFR
part 591 as follows:

PART 591—ALLOWANCES AND
DIFFERENTIALS

Subpart B—Cost-of-Living Allowance
and Post Differential—Nonforeign
Areas

m 1. The authority citation for subpart B
of 5 CFR part 591 continues to read as
follows:

Authority: 5 U.S.C. 5941; E.O. 10000, 3
CFR, 1943-1948 Comp., p. 792; and E.O.
12510, 3 CFR, 1985 Comp., p. 338.

m 2. Revise Appendix A to Subpart B to
read as follows:
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Appendix A to Subpart B of Part 591—
Places and Rates at Which Allowances
Are Paid

This appendix lists the places approved for
a cost-of-living allowance and shows the
authorized allowance rate for each area. The
allowance rate shown is paid as a percentage
of an employee’s rate of basic pay. The rates
are subject to change based on the results of
future surveys.

: Allowance rate
Geographic coverage (percent)
State of Alaska:
City of Anchorage and 80-
kilometer (50-mile) ra-
dius by road ..........ccoeueees 24.0
City of Fairbanks and 80-
kilometer (50-mile) ra-
dius by road ...........cc...... 24.0
City of Juneau and 80-kilo-
meter (50-mile) radius
by road .......coccoeiiiiiinnns 24.0
Rest of the State ............... 25.0
State of Hawaii:
City and County of Hono-
ulu s 25.0
Hawaii County, Hawaii 17.0
County of Kauai ................ 25.0
County of Maui and Coun-
ty of Kalawao ................. 25.0
Territory of Guam and
Commonwealth of the
Northern Mariana Is-
lands ......cccocieiiieeen 25.0
Commonwealth of Puerto
RICO i 10.5
U.S. Virgin Islands ................ 25.0

[FR Doc. E7—-16226 Filed 8—16—07; 8:45 am]
BILLING CODE 6325-39-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Citizenship and Immigration
Services

8 CFR Part 103

[Docket No. USCIS-2007-0040; CIS No.
2417-07]

RIN 1615—-AB61

Removal of Temporary Adjustment of
the Immigration and Naturalization
Benefit Application and Petition Fee
Schedule

AGENCY: U.S. Citizenship and
Immigration Services, DHS.

ACTION: Final rule.

SUMMARY: This document amends the
fee schedule for petitions and
applications for immigration and
naturalization benefits administered by
U.S. Citizenship and Immigration
Services. This rule re-adjusts the fees for
Forms [-485, “Application to Register

Permanent Residence or Adjust Status,”
and applications for derivative benefits
associated with Forms I-485. This rule
removes the temporary adjustment of
fees promulgated in previously and
permits the application of the fees as
were originally published in the final
rule of May 30, 2007, that became
effective on July 30, 2007.

DATES: Effective Date: This rule is
effective August 18, 2007.

FOR FURTHER INFORMATION CONTACT:
Efren Hernandez III, Business and Trade
Services, Service Center Operations,
U.S. Citizenship and Immigration
Services, Department of Homeland
Security, 111 Massachusetts Avenue,
Suite 3000, Washington, DC 20529
telephone (202) 272-8400.
SUPPLEMENTARY INFORMATION:

I. Background

On May 30, 2007, USCIS published
the final rule, effective July 30, 2007,
“Adjustment of the Immigration and
Naturalization Benefit Application and
Petition Fee Schedule,” amending 8
CFR part 103 to prescribe new fees to
fund the cost of processing applications
and petitions for immigration and
naturalization benefits and services, and
USCIS’ associated operating costs
pursuant to section 286(m) of the
Immigration and Nationality Act (INA),
8 U.S.C. 1356(m). 72 FR 29851. Then
USCIS subsequently announced on July
17, 2007 that, beginning on as of that
date and ending at the close of business
on August 17, 2007, it will accept
employment-based Forms 1-485 filed by
aliens whose priority dates are current
under the Department of State’s Visa
Bulletin No. 107. Also, USCIS decided
that aliens in employment-based
categories filing applications pursuant
to Visa Bulletin No. 107 should not be
required to pay filing fees based on the
fee schedule that was to become
effective July 30, 2007, but, instead
should be allowed to pay the fees that
existed prior to July 30, 2007. This rule
provides that the fee schedule that
became effective for all immigration and
naturalization petitions and
applications as of July 30, will now
apply for Forms [-485 filed pursuant to
Visa Bulletin No. 107 and to all
subsequent or “renewal” applications
for advance parole and employment
authorization based on pending Forms
1-485 filed pursuant to Visa Bulletin No.
107. Applications that are submitted
with the incorrect fee will be rejected.

Similarly, this rule amends the
Biometric Services Fee that must
accompany Forms 1-485, or Forms I-
131 or I-765 that are based on a pending
1-485, that are submitted pursuant to

Visa Bulletin No. 107 to set it at $80 as
it is for all other benefits for which
biometrics must be provided.

II. Informal Rulemaking Requirements

This rule relates to internal agency
management, procedure, and practice
and is temporary in nature. 5 U.S.C.
553(b)(A). This rule does not alter
substantive criteria by which USCIS
will approve or deny applications or
determine eligibility for any
immigration benefit, but relieves certain
requirements for a definite period of
time for specific applications. As a
result, DHS is not required to provide
the public with notice of a proposed
rule and the opportunity to submit
comments on the subject matter of this
rule. DHS finds that good cause exists
for adopting this final rule, without
prior notice and public comment
because the urgency of adopting this
rule make prior notice and comment
impractical and contrary to the public
interest. 5 U.S.C. 553(b)(B).

This rule relates to internal agency
management, and, therefore, is exempt
from the provisions of Executive Order
Nos. 12630, 12866, 12988, 13045,
13132, 13175, 13211, and 13272.
Further, this action is not a rule as
defined by the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., and is
therefore exempt from the provisions of
that Act. In addition, this rule is not
subject to the National Environmental
Policy Act of 1969 (NEPA), 42 U.S.C.
4321 et seq., Title II of the Unfunded
Mandates Reform Act of 1995, 2 U.S.C.
Ch. 17A, 25, or the E-Government Act
of 2002, 44 U.S.C. 3501, note.

DHS finds that good cause exists for
promulgating this rule without delaying
the effective date of the rule because the
rule terminates a relief from a
requirement of existing regulations that
are adopted simultaneously with this
rule. This rule must be adopted with an
effective date commensurate with the
adoption of the rule granting the relief
from the requirements. 5 U.S.C.
553(d)(1). This rule is promulgated only
in conjunction with the temporary relief
from requirements in the rule
previously published elsewhere in the
Federal Register.

This rule does not affect any
information collections, reporting or
recordkeeping requirements under the
Paperwork Reduction Act.

List of Subjects in 8 CFR Part 103

Administrative practice and
procedures; Authority delegations
(government agencies); Freedom of
Information; Privacy; Reporting and
recordkeeping requirements; and Surety

bonds.
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m Accordingly, part 103 of chapter I of
title 8 of the Code of Federal
Regulations is amended as follows:

PART 103—POWERS AND DUTIES;
AVAILABILITY OF RECORDS

m 1. The authority citation for part 103
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552(a); 8
U.S.C. 1101, 1103, 1304, 1356; 31 U.S.C.
9701; Public Law 107-296, 116 Stat. 2135 (6
U.S.C. 1 et seq.); E.O. 12356, 47 FR 14874,
15557; 3 CFR, 1982 Comp., p.166; 8 CFR part
2.

m 2. Section 103.7 is amended by
revising the entries for “For capturing
biometric information” and the entries
for “Form I-131”’, “Form [-485"’, and
“Form I-765" in paragraph (b)(1), to
read as follows:

§103.7 Fees.

* * * * *
b * *x %
El% * * %

* * * * *

For capturing biometric information
(Biometric Fee). A service fee of $80
will be charged for any individual who
is required to have biometric
information captured in connection
with an application or petition for
certain immigration and naturalization
benefits (other than asylum), and whose
residence is in the United States;
provided that: Extension for
intercountry adoptions: If applicable, no
biometric service fee is charged when a
written request for an extension of the
approval period is received by USCIS
prior to the expiration date of approval
indicated on the Form I-171H if a Form
1-600 has not yet been submitted in
connection with an approved Form I-
600A. This extension without fee is
limited to one occasion. If the approval
extension expires prior to submission of
an associated Form I-600, then a
complete application and fee must be
submitted for a subsequent application.
* * * * *

Form I-131. For filing an application
for travel document—=$305.

* * * * *

Form I-485. For filing an application
for permanent resident status or creation
of a record of lawful permanent
residence—$930 for an applicant
fourteen years of age or older; $600 for
an applicant under the age of fourteen
years when submitted concurrently for
adjudication with the Form 1-485 of a
parent and the applicant is seeking to
adjust status as a derivative of the
parent, based on a relationship to the
same individual who provides the basis
for the parent’s adjustment of status, or
under the same legal authority as the

parent; no fee for an applicant filing as
a refugee under section 209(a) of the
Act; provided that no additional fee will
be charged for a request for travel
document (advance parole) or
employment authorization filed by an
applicant who has paid the Form I-485
application fee, regardless of whether
the Form I-131 or Form I-765 is
required to be filed by such applicant to
receive these benefits.

Form I-765. For filing an application
for employment authorization pursuant
to 8 CFR 274a.13—$340.

* * * * *

Dated: July 27, 2007.
Michael Chertoff,
Secretary.
[FR Doc. E7—14973 Filed 8-16—07; 8:45 am]
BILLING CODE 4410-10-P

FEDERAL RESERVE SYSTEM

12 CFR Part 229
[Regulation CC; Docket No. R—1293]

Availability of Funds and Collection of
Checks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; technical
amendment.

SUMMARY: The Board of Governors is
amending appendix A of Regulation CC
to delete the reference to the Helena
branch office of the Federal Reserve
Bank of Minneapolis and reassign the
Federal Reserve routing symbols
currently listed under that office to the
Denver branch office of the Federal
Reserve Bank of Kansas City. These
amendments will ensure that the
information in appendix A accurately
describes the actual structure of check
processing operations within the
Federal Reserve System.

DATES: The final rule will become
effective on October 20, 2007.

FOR FURTHER INFORMATION CONTACT: ]ack
K. Walton II, Associate Director (202/
452-2660), or Joseph P. Baressi,
Financial Services Project Leader (202/
452-3959), Division of Reserve Bank
Operations and Payment Systems; or
Kara L. Handzlik, Attorney (202/452—
3852), Legal Division. For users of
Telecommunications Devices for the
Deaf (TDD) only, contact 202/263-4869.
SUPPLEMENTARY INFORMATION: Regulation
CC establishes the maximum period a
depositary bank may wait between
receiving a deposit and making the
deposited funds available for

withdrawal.? A depositary bank
generally must provide faster
availability for funds deposited by a
local check than by a nonlocal check. A
check drawn on a bank is considered
local if it is payable by or at a bank
located in the same Federal Reserve
check processing region as the
depositary bank. A check drawn on a
nonbank is considered local if it is
payable through a bank located in the
same Federal Reserve check processing
region as the depositary bank. Checks
that do not meet the requirements for
local checks are considered nonlocal.

Appendix A to Regulation CC
contains a routing number guide that
assists banks in identifying local and
nonlocal banks and thereby determining
the maximum permissible hold periods
for most deposited checks. The
appendix includes a list of each Federal
Reserve check processing office and the
first four digits of the routing number,
known as the Federal Reserve routing
symbol, of each bank that is served by
that office for check processing
purposes. Banks whose Federal Reserve
routing symbols are grouped under the
same office are in the same check
processing region and thus are local to
one another.

As explained in the Board’s final rule
published in the Federal Register on
May 18, 2007, the Federal Reserve
Banks have decided to restructure their
check processing services by reducing
further the number of locations at which
they process checks.2 The Board issues
separate final rules amending appendix
A for each phase of the restructuring,
and the amendments set forth in this
notice are such final rules.?

As part of the restructuring process,
the Helena branch office of the Federal
Reserve Bank of Minneapolis will cease
processing checks on October 20, 2007.4
As of that date, banks with routing
symbols currently assigned to the
Helena branch office for check
processing purposes will be reassigned
to the Denver branch office of the
Federal Reserve Bank of Kansas City. As

1For purposes of Regulation CC, the term “bank”
refers to any depository institution, including
commercial banks, savings institutions, and credit
unions.

2 See 72 FR 27951, May 18, 2007.

3In addition to the general advance notice of
future amendments provided by the Board, and the
Board’s notices of final amendments, the Reserve
Banks strive to inform affected depository
institutions of the exact date of each office
transition at least 120 days in advance. The Reserve
Banks’ communications to affected depository
institutions are available at http://
www.frbservices.org.

4 The Reserve Banks intend, however, for the
Helena branch to continue serving as a site at which
substitute checks are printed for delivery to paying
banks.
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a result of this change, some checks that
are drawn on and deposited at banks
located in the affected check processing
regions and that currently are nonlocal
checks will become local checks subject
to faster availability schedules. Because
the Denver check processing region
serves banks located in multiple Federal
Reserve districts, banks located in the
expanded Denver check processing
region cannot determine that a check is
nonlocal solely because the paying bank
for that check is located in another
Federal Reserve District.

To assist banks in identifying local
and nonlocal checks, the Board
accordingly is amending the lists of
routing symbols associated with the
Federal Reserve Banks of Minneapolis
and Kansas City to conform to the
transfer of operations from the
Minneapolis Reserve Bank’s Helena
branch office to the Kansas City Reserve
Bank’s Denver branch office. To
coincide with the effective date of the
underlying check processing changes,
the amendments are effective October
20, 2007. The Board is providing
advance notice of these amendments to
give affected banks ample time to make
any needed processing changes. The
advance notice also will enable affected
banks to amend their availability
schedules and related disclosures, if
necessary, and provide their customers
with notice of these changes.5 The
Federal Reserve routing symbols
assigned to all other Federal Reserve
branches and offices will remain the
same at this time.

Administrative Procedure Act

The Board has not followed the
provisions of 5 U.S.C. 553(b) relating to
notice and public participation in
connection with the adoption of this
final rule. The revisions to the appendix
are technical in nature, and the routing
symbol revisions are required by the
statutory and regulatory definitions of
““check-processing region.” Because
there is no substantive change on which
to seek public input, the Board has
determined that the § 553(b) notice and
comment procedures are unnecessary.
In addition, the underlying
consolidation of Federal Reserve Bank
check processing offices involves a
matter relating to agency management,
which is exempt from notice and
comment procedures.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. 3506;

5 Section 229.18(e) of Regulation CC requires that
banks notify account holders who are consumers
within 30 days after implementing a change that
improves the availability of funds.

5 CFR part 1320 Appendix A.1), the
Board has reviewed the final rule under
authority delegated to the Board by the
Office of Management and Budget. This
technical amendment to appendix A of
Regulation CC will delete the reference
to the Helena branch office of the
Federal Reserve Bank of Minneapolis
and reassign the routing symbols listed
under that office to the Denver branch
office of the Federal Reserve Bank of
Kansas City. The depository institutions
that are located in the affected check
processing regions and that include the
routing numbers in their disclosure
statements would be required to notify
customers of the resulting change in
availability under § 229.18(e). However,
because all paperwork collection
procedures associated with Regulation
CC already are in place, the Board
anticipates that no additional burden
will be imposed as a result of this
rulemaking.

List of Subjects in 12 CFR Part 229

Banks, Banking, Reporting and
recordkeeping requirements.

Authority and Issuance

m For the reasons set forth in the
preamble, the Board is amending 12
CFR part 229 to read as follows:

PART 229—AVAILABILITY OF FUNDS
AND COLLECTION OF CHECKS
(REGULATION CC)

m 1. The authority citation for part 229
continues to read as follows:

Authority: 12 U.S.C. 4001-4010, 12 U.S.C.
5001-5018.

m 2. The Ninth and Tenth District
routing symbol lists in appendix A are
revised to read as follows:

APPENDIX A TO PART 229—
ROUTING NUMBER GUIDE TO NEXT-
DAY AVAILABILITY CHECKS AND
LOCAL CHECKS

* * * * *

NINTH FEDERAL RESERVE DISTRICT
[Federal Reserve Bank of Minneapolis]

Head Office
0910 2910
0911 2911
0912 2912
0913 2913
0914 2914
0915 2915
0918 2918
0919 2919
0960 2960

TENTH FEDERAL RESERVE DISTRICT
[Federal Reserve Bank of Kansas City]
Head Office

1010 3010

1011 3011
1012 3012
1019 3019
Denver Branch
0920 2920
0921 2921
0929 2929
1020 3020
1021 3021
1022 3022
1023 3023
1070 3070
1240 3240
1241 3241
1242 3242
1243 3243
* * * * *

By order of the Board of Governors of the
Federal Reserve System, acting through the
Secretary of the Board under delegated
authority, August 13, 2007.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E7-16184 Filed 8—16—07; 8:45 am]
BILLING CODE 6210-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary

32 CFR Part 199
[DOD-2007-HA-0048]
RIN 0720-AB16

TRICARE; Outpatient Hospital
Prospective Payment System (OPPS)

AGENCY: Office of the Secretary, DoD.
ACTION: Interim final rule; withdrawal.

SUMMARY: On August 14, 2007, the
Department of Defense published an
interim final rule on TRICARE;
Outpatient Hospital Prospective
Payment System (OPPS) in error at 72
FR 45359. The rule has not been
approved for publication and cannot
take effect. This document withdraws
that rule.

DATES: Effective Date: The interim final
rule amending 32 CFR Part 199,
published on August 14, 2007 (72 FR
45359) is withdrawn effective August
17, 2007.

FOR FURTHER INFORMATION CONTACT: L.M.
Bynum 703-696-4970.

SUPPLEMENTARY INFORMATION:
List of Subjects in 32 CFR Part 199

Claims, Dental health, Health care,
Health insurance, Individuals with
disabilities, Military personnel.

m The interim rule published on August
14, 2007 amending 32 CFR part 199 is
hereby withdrawn.
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Dated: August 14, 2007.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, DoD.

[FR Doc. 07—4042 Filed 8-14-07; 3:42 pm]
BILLING CODE 5001-06-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD08-07-019]
RIN 1625-AA09

Drawbridge Operation Regulation;
Ouachita River, Louisiana

AGENCY: Coast Guard, DHS.

ACTION: Notice of deviation from
drawbridge regulation.

SUMMARY: The Commander, Eighth
Coast Guard District has issued a
temporary deviation from the regulation
governing the operations of the Kansas
City Southern Railroad Drawbridge,
Mile 167.1, Monroe, Louisiana across
the Ouachita River. This deviation
allows the bridge to remain closed-to-
navigation from 8 a.m., beginning
November 1, 2007 for up to 18
consecutive days. The deviation is
necessary in order to finish repairs on
the pivot pier and connect the
navigation span to the pivot pier.

DATES: This temporary deviation is
effective from 8 a.m., November 1, 2007
until November 19, 2007.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Room 2.107F in the Robert A.
Young Federal Building, 1222 Spruce
Street, St. Louis, MO 63103-2832,
between 8 a.m. and 4 p.m., Monday

through Friday, except Federal holidays.

The Bridge Administration Branch
maintains the public docket for this
temporary deviation.

FOR FURTHER INFORMATION CONTACT:
Roger K. Wiebusch, Bridge
Administrator, (314) 269-2378.

SUPPLEMENTARY INFORMATION: The
Kansas City Southern Railway Company
requested a temporary deviation for the
Kansas City Southern Railroad
Drawbridge, Mile 167.1, Monroe,
Louisiana across the Ouachita River in
order to finish repairs to the pivot pier
and connect the navigation span to the
pivot pier. The Kansas City Southern
Railroad Drawbridge currently operates
in accordance with 33 CFR 117.5 which
requires the drawbridge to open
promptly and fully for the passage of

vessels when a request to open is given.
In order to facilitate the repairs to the
pivot pier, the drawbridge must be kept
in the closed-to-navigation position.
This deviation allows the drawbridge to
remain closed-to-navigation from 8 a.m.,
beginning November 1, 2007 for a
maximum of 18 consecutive days.

There are no alternate routes for
vessels transiting this section of the
Ouachita River.

The Kansas City Southern Railroad
Drawbridge, in the closed-to-navigation
position, provides a vertical clearance of
28.0 feet above normal pool. Navigation
on the waterway consists primarily of
commercial tows and recreational
watercraft. This temporary deviation has
been coordinated with waterway users.
No objections were received.

Dated: August 7, 2007.
Roger K. Wiebusch,
Bridge Administrator.
[FR Doc. E7-16193 Filed 8—16—-07; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard
33 CFR Part 165
[Docket No. CGD09-07-109]

Security Zone: Captain of the Port
Sault Ste. Marie Zone

AGENCY: Coast Guard, DHS.
ACTION: Notice of enforcement.

SUMMARY: The Coast Guard is enforcing
a security zone approximately one
quarter mile on each side of the
Mackinac Bridge in the Straits of
Mackinac near Mackinaw City, MI. The
purpose of this security zone is to
protect pedestrians and vessels during
the event from vessel to bridge collision.
The security zone will place
navigational and operational restrictions
on all vessels transiting through the
Straits area, under and around the
Mackinac Bridge, located between
Mackinaw City, MI, and St. Ignace, ML
DATES: This rule is effective from 6 a.m
to 11:59 a.m. on September 3, 2007.

FOR FURTHER INFORMATION CONTACT:
LCDR Christopher R. Friese, Prevention
Dept. Chief, Sector Sault Ste. Marie, 337
Water St, Sault Ste. Marie, MI 49783;
(906) 635—3220.

SUPPLEMENTARY INFORMATION: The Coast
Guard is enforcing the permanent
security zone in 33 CFR 165.928 for the
Mackinac Bridge Walk on Labor Day,
September 3, 2007. The following

security zone is in effect for September
3, 2007:

(1) Mackinac Bridge Walk.

Location: All waters enclosed by a
line connecting the following points:
45°50.763N: 084°43.731W, which is the
northwest corner; then east to
45°50.705N: 084°43.04W, which is the
northeast corner; then south to
45°47.242N: 084°43.634W, which is the
southeast corner; then west to
45°47.30N: 084°44.320W, which is the
southwest corner; then north to the
point of origin. [DATUM: NAD 1983].
The zone described above includes all
waters on either side of the Mackinac
Bridge within one-quarter mile of the
bridge.

In order to ensure the safety of
spectators and transiting vessels, this
security zone will be in effect for the
duration of the event. In the event that
this security zone affects shipping,
commercial vessels may request
permission from the Captain of the Port
Sault Ste. Marie to transit through the
security zone. Requests must be made in
advance and approved by the Captain of
Port before transits will be authorized.
The Captain of the Port may be
contacted via U.S. Coast Guard Sector
Sault Ste. Marie on channel 16, VHF—-
FM. The Coast Guard will give notice to
the public via a Broadcast to Mariners
that the regulation is in effect.

Dated: August 3, 2007.
M.J. Huebschman,

Captain, U.S. Coast Guard, Captain of Port
Sault Ste. Marie.

[FR Doc. E7—16205 Filed 8-16—07; 8:45 am]
BILLING CODE 4910-15-P

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

36 CFR Part 1258
RIN 3095-AB49
[FDMS Docket # NARA-07-0001]

NARA Reproduction Fees

AGENCY: National Archives and Records
Administration (NARA).
ACTION: Final rule.

SUMMARY: NARA is revising its fees for
reproduction of records and other
materials in the custody of the Archivist
of the United States. This rule covers
reproduction of Federal records created
by other agencies that are in the
National Archives of the United States,
donated historical materials,
Presidential records, Nixon Presidential
historical materials, and records filed
with the Office of the Federal Register.
The fees are being changed to reflect
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current costs of providing the
reproductions. This rule will affect the
public and Federal agencies.

DATES: Effective date: October 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Jennifer Davis Heaps at 301-837—-1850
or fax at 301-837-0319.

SUPPLEMENTARY INFORMATION: The
proposed rule was originally published
in the February 26, 2007, Federal
Register (72 FR 8327) for a sixty day
comment period. We notified several
listservs and researcher organizations
about this proposed rule and its
availability on regulations.gov. We also
posted a notice about the rule on our
Web site, http://www.archives.gov, and
in our research rooms. NARA received
1,281 timely comments on the proposed
rule. We received 1,198 timely
comments via regulations.gov and 83
timely comments by letter, fax,
communications forwarded from
Congressional offices, or other means.
Comments received on or before 11:59
p-m. on April 27, 2007, were considered
timely. NARA electronically scanned all
comments submitted outside of
www.regulations.gov and posted them
to the proposed rule docket (NARA-07—
0001) at www.regulations.gov for public
viewing.

In this SUPPLEMENTARY INFORMATION
section, we provide a summary of the
provisions of the final rule with an
explanation of the changes we have
made in response to the comments on
the proposed rule. We then summarize
the public comments and the reasons for
adopting or not adopting the
recommendations in those comments in
the section “Summary of Public
Comments.”

Changes Made in This Final Rule

In response to public comments, we
re-evaluated some of the assumptions
used when preparing the proposed rule.
Doing so allowed us to alter the
formulas for calculating the costs for
fixed fee reproductions and enabled us
to lower the fee for copies of Civil War
pension files from the proposed $125 for
a full file regardless of page count to $75
for up to 100 pages. In cases where the
number of pages in a pension file
exceeds 100, NARA reference staff will
contact the customer to advise on the
number of remaining pages in the file
and offer to produce a price quote for
those pages at $0.65 (65 cents) per page.
The customer then has the option of
remitting payment for the remaining
pages or declining to order them. These
fees will also apply to post-Civil War
pension files.

We selected 100 pages as the limit for
the $75 fee based on a further analysis

of Civil War pension file reproduction
orders over the last several years. Orders
averaged 106 pages because of the wide
range in number of pages per individual
order; however, more than 65% percent
of the files ordered were 100 pages or
less. Setting the number of pages at 100
allows the fee to cover the complete file
for a majority of orders while
minimizing the cost risk to NARA. We
are able to reduce the per-page fee for
copies beyond the first 100 pages
because some of the overhead in making
copies of the additional pages is
avoided.

We also lowered the fee for copies of
pre-Civil War pension files from $60 to
$50 regardless of page count. Pre-Civil
War pension files are much more
consistent in page count, particularly
Revolutionary War pension files; we
would be more likely to recover costs
with a $50 fixed fee. The changed cost
elements that contributed to our ability
to reduce the pension file fixed fees
were elimination of certain National
Archives Trust Fund (Trust Fund)
support for existing order fulfillment
systems, curtailed savings for
fulfillment system replacement, and
adjustment to projected copy contractor
costs.

We received relatively few comments
about other fixed fees, such as for land
records or pension packets. We also
received few comments on the other fee
changes in the proposed rule. On that
basis, we have made no other fee
adjustments in this final rule.

Summary of Public Comments Received

Of the commenters who identified
their profession or interest in NARA
reproductions, about half identified
themselves as genealogists or as
researchers of their family history. Some
of the latter individuals cited their
affiliation with historical societies or
hereditary organizations dependent on
copies of certain NARA records to
obtain new members or fulfill their
mission. Almost every responsive
comment objected to at least one of the
proposed fees. The majority of
comments protested the proposed fee
for Civil War pension files. We heard
from only a few self-identified academic
researchers and commercial firms, who
objected to the self-service and NARA-
made proposed fees for electrostatic
copies.

Discussion of Adopted Comments for
Fixed-Fee Reproductions

A majority of commenters criticized
the proposed $125 fee for copies of Civil
War pension files, as mentioned earlier.
Because the Civil War full pension files
require the largest portion of

reproduction order resources, we re-
allocated our costs for those files
compared to other records accordingly.
The public comments led us to
reconsider the $125 price and lower the
fee increase as previously described.

Comments Relating to NARA'’s Fixed-
Fee Reproduction Costs

Commenters challenged the proposed
fees by comparing the cost to obtain a
copy of a record from commercial
duplication facilities, local and state
governments, or other institutions. On
the basis of such comparisons, some
commenters said that NARA was
falsifying or exaggerating costs to
supplement funding for the agency or
raising fees in order to discourage the
public from ordering copies of records.
Commenters said that most files should
not take long to copy.

NARA response: As indicated by
preservation concerns stated in the
proposed rule, the reproduction of
archival materials cannot meaningfully
be compared to the public use of
automatic document feeder duplication
equipment at high-volume commercial
facilities. Furthermore, legal
requirements relating to cost recovery
and cost components at other
institutions or local governments may
vary considerably from those at NARA.
The copying process for archival
records, such as the 19th century
pension files, includes separating
documents having fasteners, placing
non-standard sized documents on a
copier’s glass platen, generating legible
copies, and staff time to transport the
file from the archival stack area to the
copying contractor and refiling files in
their proper places.

We firmly reject allegations that the
fees are being raised capriciously for the
purpose of supplementing funding for
the agency or reducing the number of
reproduction orders received. The law
does not permit the Archivist to make
any profit from reproduction of records
for the public. As explained in the
proposed rule, the fees for reproduction
of records in 36 CFR part 1258 are set
under the Archivist’s authority in 44
U.S.C. 2116(c):

“The Archivist may charge a fee set to
recover the costs for making or authenticating
copies or reproductions of materials
transferred to his custody. Such fee shall be
fixed by the Archivist at a level which will
recover, so far as practicable, all elements of
such costs, and may, in the Archivist’s
discretion, include increments for the
estimated replacement cost of equipment.
Such fees shall be paid into, administered,
and expended as a part of the National
Archives Trust Fund* * *.”



Federal Register/Vol. 72, No. 159/Friday, August 17, 2007 /Rules and Regulations

46147

As we clearly state in our Strategic Plan,
NARA'’s goal is to increase public access
to our holdings, not artificially hold
down the number of reproduction
requests: “The records we hold belong
to the public—our mission is to ensure
the public can discover, use, and learn
from the records of their Government.”

Comments Suggesting Digitization as an
Alternative for Civil War Files

Some commenters said that NARA
should provide digital copies of the
Civil War pension files; some suggested
that NARA digitize on demand and e-
mail the copies, others that NARA
provide online digital copies of all files.
Commenters stressed that online digital
copies would eliminate some of NARA’s
cost considerations because staff would
no longer be involved in providing the
copies and the public would use their
own equipment, paper, and toner to
print copies.

NARA Response: Digitization on
demand would incur the same NARA
costs as photocopying the records and
NARA does not have funding for full-
scale digitization of the many thousands
of Civil War pension files. NARA has
been exploring digitization partnerships
over the past few years and considers
the Civil War pension files prime
candidates for digitization under a
partnership. Nevertheless, the scope of
such a project and the need to ensure
appropriate archival handling of the
fragile records during digitization means
that there is no near-term alternative to
the current process for fulfilling fixed-
fee order requests for reproductions of
Civil War pension files.

Comments Suggesting Fee Alternatives

We received numerous comments
recommending alternate methods of
recovering NARA'’s costs for fixed fee
reproductions relating to the perception
of fairness. Commenters who made such
recommendations said that a $125 fee
was unfair regardless of whether a Civil
War pension file contained a few or 200
pages. Comments from those who
mentioned digitization of the records
are addressed in the previous section of
this SUPPLEMENTARY INFORMATION and
are not repeated here.

Per page pricing. Numerous
commenters said that charging a price
per page copied was the fairest method
of devising fees. Relatively few
commenters stipulated what the per-
page price should be, but of those who
did, the price ranged from $0.25 to
$1.00.

Block pricing for a set number of
pages. Although fewer in number, other
commenters said that a set fee for up to
a certain number of pages would be

more equitable. If a file contained more
pages than the set fee allotted for that
file type, a per-page fee would apply to
those extra pages if the customer
requested all the pages in the file. This
alternative pricing is the basis for the
fixed fee for full Civil War pension files
in this final rule.

Search fee. Several commenters said
that NARA should charge a search fee
for every reproduction request as a way
to recover costs even when no file is
found.

No increases. Quite a few commenters
said that the current fees were high
enough. Among the arguments against
any fee increases was that the cost of
living increases for Social Security
benefits and the inflation rate fall short
of the percentage increases NARA
proposed.

No fee. Many of the commenters
charged that their taxes already pay for
NARA’s staff and copies. Others said
that their taxes should cover those costs
or argued that their ancestors’ military
service and taxes already paid for the
public’s right to free copies. Some
commenters said that there should be no
charge for copies of records relating to
their ancestors and expressed that free
copies were an entitlement.

NARA Response: At first glance, fees
set by a per page price seem the most
fair. However, because NARA has to
recover its costs regardless of pricing
structure, the per page reproduction fee
would rise above the $0.75 per page fee
set out in the proposed rule. We
calculated that if all the costs for our
current fixed-fee records were allocated
to the NARA-made costs, the per page
price would exceed $1.00 per page. In
other words, the fee for a Civil War
pension file would likely rise to close to
the $125 proposed fee for the majority
of customers.

Searches for records are covered by
appropriations and as such, cannot be
counted among our recoverable costs.

Because of legal requirements
regarding NARA'’s recovery of costs for
providing reproductions, we rejected
comments that stipulated no increases
in fees or no fees at all. NARA cannot
continue to provide reproductions at
existing rates or for free. To choose
either approach would lead to rapid
insolvency of the Trust Fund and
eliminate NARA’s capability to provide
reproductions.

Other Comments Relating to Fees

We also received comments that
criticized various Federal government
programs that commenters blamed for
draining resources away from NARA;
we considered these comments
nonresponsive.

How do NARA'’s costs for reproduction
services differ from costs for other
NARA services to the public?

Some of NARA’s costs for
reproduction services cover the
administration of the fee collection, as
stated in the proposed rule. The Trust
Fund, which has its own authorizing
legislation (44 U.S.C. 2307) from the
U.S. Congress, performs that function
for reproductions of NARA’s archival
holdings. The Trust Fund pays for all
copying equipment used to generate
reproductions for the public and
reimburses archival units for the staff
time spent on the reproduction for
records (including retrieval of records
for copying). In order to continue to
provide reproductions to the public,
NARA must charge fees that cover these
costs; otherwise, NARA cannot gain
revenue to keep the Trust Fund
operational.

Paperwork Reduction Act

NATF Forms 81 through 86 in this
rule were previously approved by the
Office of Management and Budget under
the Paperwork Reduction Act and bear
approval number 3095-0027 on the face
of the forms. The proposed rule stated
that NATF Form 85 required
modification to separate Civil War
pension file requests from those of other
wars and that other forms are being
modified only to update the stated fee,
and invited public comment. All
comments received addressed the fees,
not the content or format of the forms.
No comments were received on the
information collection requirements.
The forms expire April 30, 2008.

This rule is not a significant
regulatory action for the purposes of
Executive Order 12866 and has not been
reviewed by the Office of Management
and Budget. As required by the
Regulatory Flexibility Act, I certify that
this rule will not have a significant
impact on a substantial number of small
entities because it affects individual
researchers. This regulation does not
have any federalism implications. This
rule is not a major rule as defined in 5
U.S.C. Chapter 8, Congressional Review
of Agency Rulemaking.

List of Subjects in 36 CFR Part 1258

Archives and records.
m For the reasons set forth in the
preamble, NARA amends part 1258 of
title 36, Code of Federal Regulations, as
follows:

PART 1258—FEES

m 1. The authority citation for part 1258
continues to read as follows:

Authority: 44 U.S.C. 2116(c) and 2307.
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m 2. Amend § 1258.4 by revising
paragraph (d) to read as follows:

§1258.4 What reproductions are not
covered by the NARA fee schedule?

* * * * *

(d) Reproduction of the following
types of records using the specified
order form:

Type of record Order form Fee
(1) Passenger arrival ISTS ........c.coiiiiiiiiiiie e NATF FOrm 81 oo $25.00
(2) Federal Census requests .........ccoceeceerereeneneenreneeiee e NATF Form 82 ... 25.00
(3) Eastern Cherokee applications to the Court of Claims ... NATF Form 83 ... 25.00
(4) Land ©Ntry rECOIAS ......oiueeiririieieerieeee sttt ettt st sre e re e sn e e sne e renanennens NATF Form 84 ... 40.00
(5) Full pension file more than 75 years old (Civil War and after), up to and including 100 | NATF Form 85 75.00
pages.
(6) Full pension file (Pre-Civil WAK) .......coiiiiiiieiie et NATF Form 85 50.00
(7) Pension documents packet (selected records) NATF Form 85 ... 25.00
(8) Bounty land warrant application files .................. NATF Form 85 ... 25.00
(9) Military service files more than 75 years old .. NATF Form 86 ... 25.00

* * * * *

m 3. Amend § 1258.10 by revising
paragraph (a) to read as follows:

§1258.10 What is NARA’s mail order
policy?

(a) There is a minimum fee of $15.00
per order for reproductions that are sent

by mail to the customer.
* * * * *

m 4. Revise § 1258.12 to read as follows:

§1258.12 NARA reproduction fee
schedule.

(a) Certification: $15.00.

(b) Electrostatic copying (in order to
preserve certain records that are in poor
physical condition, NARA may restrict
customers to photographic or other
kinds of copies instead of electrostatic
copies):

Service Fee

Paper-to-paper copy made by the
customer on a NARA self-service
copier in the Washington, DC,
AMBA .vvieieeiete et

Paper-to-paper copy made by the
customer on a NARA self-service
copier outside the Washington,
DC, area (regional archives and
Presidential libraries)

Paper-to-paper copy made by NARA

Paper-to-paper copy made by NARA
for full Civil War pension files
(NATF Form 85) beyond the first
100 pages

Microfilm-to-paper copy made by the
customer on a NARA self-service
copier

$0.25

0.20
0.75

0.65

0.50

date, we will charge the fees in effect at
the time the order was received.

Dated: August 13, 2007.
Allen Weinstein,
Archivist of the United States.
[FR Doc. E7-16233 Filed 8—-16—-07; 8:45 am]
BILLING CODE 7515-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2007-0465; FRL-8453-5]

Approval and Promulgation of Air

Quality Implementation Plans; State of

Colorado; Revised Denver and
Longmont Carbon Monoxide
Maintenance Plans, and Approval of
Related Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

(c) Unlisted processes: For
reproductions not covered by this fee
schedule, see also § 1258.4. Fees for
other reproduction processes are
computed upon request.

m 5. Revise § 1258.16 to read as follows:

§1258.16 Effective date.

The fees in this part are effective on
October 1, 2007. If your order was
received by NARA before this effective

SUMMARY: EPA is taking direct final
action approving a State
Implementation Plan (SIP) revision
submitted by the State of Colorado. On
September 25, 2006, the Governor’s
designee submitted revised carbon
monoxide (CO) maintenance plans for
the Denver metropolitan and Longmont
areas for the CO National Ambient Air
Quality Standard (NAAQS). These
revised maintenance plans address
maintenance of the CO standard for a
second ten-year period beyond
redesignation, extends the horizon
years, and contains revised
transportation conformity budgets. In
addition, Regulation No. 11, “Motor
Vehicle Emissions Inspection Program,’
and Regulation No. 13, “Oxygenated
Fuels Program,” are removed from
Denver’s and Longmont’s revised CO
maintenance plans. EPA is approving
Denver’s and Longmont’s revised CO
maintenance plans, and the revised
transportation conformity budgets. In

’

addition, EPA is also approving the
removal of Regulation No. 11 and
Regulation No. 13 from Denver’s and
Longmont’s revised CO maintenance
plans. This action is being taken under
section 110 of the Clean Air Act.

DATES: This direct final rule is effective
on October 16, 2007 without further
notice, unless EPA receives adverse
comment by September 17, 2007. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket Number EPA-R08-
OAR-2007-0465, by one of the
following methods:

e http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

e E-mail: videtich.callie@epa.gov and
fiedler.kerri@epa.gov.

e Fax:(303) 312-6064 (please alert
the individual listed in the FOR FURTHER
INFORMATION CONTACT if you are faxing
comments).

e Mail: Gallie A. Videtich, Director,
Air and Radiation Program,
Environmental Protection Agency
(EPA), Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129.

e Hand Delivery: Callie A. Videtich,
Director, Air and Radiation Program,
Environmental Protection Agency
(EPA), Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129. Such deliveries are only
accepted Monday through Friday, 8 a.m.
to 4:30 p.m., excluding Federal
holidays. Special arrangements should
be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-R08-OAR-2007—
0465. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available at http://
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www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA, without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
For additional instructions on
submitting comments, go to Section L.
General Information of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g. CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Air and Radiation Program,
Environmental Protection Agency
(EPA), Region 8, 1595 Wynkoop Street,
Denver, Colorado 80202—-1129. EPA
requests that if at all possible, you
contact the individual listed in the FOR
FURTHER INFORMATION CONTACT section to
view the hard copy of the docket. You
may view the hard copy of the docket
Monday through Friday, 8 a.m. to 4
p.m., excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Kerri Fiedler, Air and Radiation
Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P-
AR, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, phone (303) 312—
6493, and e-mail at:
fiedler.kerri@epa.gov..

SUPPLEMENTARY INFORMATION:
Table of Contents

I. General Information

II. What is the purpose of this action?

III. What is the State’s process to submit
these materials to EPA?

IV. EPA’s Evaluation of Denver’s and
Longmont’s Revised CO Maintenance
Plans

V. EPA’s Evaluation of the Transportation
Conformity Requirements

VI. EPA’s Evaluation of Regulation No. 11
Revisions

VIL. EPA’s Evaluation of Regulation No. 13
Revisions

VIII. Consideration of Section 110(1) of the
Clean Air Act

IX. Final Action

X. Statutory and Executive Order Reviews

Definitions

For the purpose of this document, we are
giving meaning to certain words or initials as
follows:

(i) The words or initials Act or CAA mean
or refer to the Clean Air Act, unless the
context indicates otherwise.

(ii) The words EPA, we, us or our mean or
refer to the United States Environmental
Protection Agency.

(iii) The initials NAAQS mean National
Ambient Air Quality Standard.

(iv) The initials SIP mean or refer to State
Implementation Plan.

(v) The word State means the State of
Colorado, unless the context indicates
otherwise.

I. General Information

A. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or e-mail. Clearly
mark the part or all of the information
that you claim to be CBI. For GBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for Preparing Your Comments.
When submitting comments, remember
to:

a. Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

b. Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

c. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

d. Describe any assumptions and
provide any technical information and/
or data that you used.

e. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

f. Provide specific examples to
illustrate your concerns, and suggest
alternatives.

g. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

h. Make sure to submit your
comments by the comment period
deadline identified.

II. What is the purpose of this action?

In this action, we are approving
revised maintenance plans for the
Denver and Longmont CO attainment/
maintenance areas, that are designed to
keep the areas in attainment for CO for
a second ten-year period beyond
redesignation. In addition, we are
approving revised transportation
conformity motor vehicle emissions
budgets (MVEBs), and the removal of
Regulation No. 11, “Motor Vehicle
Emissions Inspection Program,” and
Regulation No. 13, “Oxygenated Fuels
Program,” from Denver’s and
Longmont’s revised CO maintenance
plans.

We approved the original CO
redesignation to attainment and
maintenance plan for the Denver area on
December 14, 2001 (see 66 FR 64751),
and a revised CO maintenance plan for
the Denver area on September 16, 2004
(see 69 FR 55752). The State has made
the following changes: (1) Revised and
updated the mobile source CO
emissions with MOBILE6.2, based on
the pending removal of Regulation No.
11, the inspection and maintenance (I/
M) program, and Regulation No. 13, the
oxygenated fuels program; (2) updated
the transportation projections and
stationary source inventories; (3) revised
the MVEBs including applying a
selected amount of the available safety
margin to the transportation conformity
MVEBSs; and, (4) extended the horizon
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year to 2021. We have determined that
these changes are approvable as further
described below.

We approved the original CO
redesignation to attainment and
maintenance plan for the Longmont area
on September 24, 1999 (see 64 FR
51694), and a revised CO maintenance
plan for the Longmont area on
September 30, 2004 (see 69 FR 58264).
The State has made the following
changes: (1) Revised and updated the
mobile source CO emissions with
MOBILES6.2, based on the pending
removal of the I/M and oxygenated fuels
programs; (2) updated the transportation
projections and stationary source
inventories; (3) revised the MVEBs
including applying a selected amount of
the available safety margin to the
transportation conformity MVEBs; and,
(4) extended the horizon year to 2020.
We have determined that these changes
are approvable as further described
below.

III. What is the State’s process to
submit these materials to EPA?

Section 110(k) of the CAA addresses
our actions on submissions of revisions
to a State Implementation Plan (SIP).
The CAA requires States to observe
certain procedural requirements in
developing SIP revisions for submittal
to us. Section 110(a)(2) of the CAA
requires that each SIP revision be
adopted after reasonable notice and
public hearing. This must occur prior to
the revision being submitted by a State
to us.

The Colorado Air Quality Control
Commission (AQCC) held a public
hearing for the revised Denver and
Longmont carbon monoxide (CO)
maintenance plans, Regulation No. 11
and Regulation No. 13 on December 15,
2005. The AQCC adopted the revised
CO maintenance plans and removal of
Regulation No. 11 and Regulation No.
13 from Denver’s and Longmont’s
revised CO maintenance plans directly
after the hearing. This SIP revision
became State effective on March 2,
2006, and was submitted by the
Governor’s designee to us on September
25, 2006.

We have evaluated the revised
maintenance plans and have determined

that the State met the requirements for
reasonable notice and public hearing
under section 110(a)(2) of the CAA. As
required by section 110(k)(1)(B) of the
CAA, we reviewed these SIP materials
for conformance with the completeness
criteria in 40 CFR part 51, Appendix V
and determined that the submittal was
administratively and technically
complete. Our completeness
determination was sent on February 21,
2007, through a letter from Robert E.
Roberts, Regional Administrator, to
Governor Bill Ritter.

IV. EPA’s evaluation of Denver’s and
Longmont’s Revised CO Maintenance
Plans

EPA has reviewed the State’s revised
CO maintenance plans for the Denver
and Longmont attainment/maintenance
areas and believes that approval is
warranted. The following are the key
aspects of these revisions along with our
evaluation of each:

(a) The State has revised the Denver
and Longmont CO maintenance plans
and has provided air quality data that
show continuous attainment of the CO
NAAQS.

As described in 40 CFR 50.8, the
national primary ambient air quality
standard for carbon monoxide is 9 parts
per million (10 milligrams per cubic
meter) for an 8-hour average
concentration not to be exceeded more
than once per year. 40 CFR 50.8
continues by stating that the levels of
CO in the ambient air shall be measured
by a reference method based on 40 CFR
part 50, Appendix C and designated in
accordance with 40 CFR part 53 or an
equivalent method designated in
accordance with 40 CFR part 53. The
original Denver CO maintenance plan,
approved by EPA on December 14,
2001, relied on ambient air quality data
from 1996 through 1999. The previously
revised Denver CO maintenance plan,
approved by EPA on September 16,
2004, relied on ambient air quality data
from 2000 through 2002. This revised
Denver CO maintenance plan submitted
September 25, 2006, relies on ambient
air quality data from 2002 through 2004.
Further, we have reviewed ambient air
quality data from 2005 and 2006 and the

Denver area shows continuous
attainment of the CO NAAQS from 2000
to present.

The original Longmont CO
maintenance plan, approved by EPA on
September 24, 1999, relied on ambient
air quality data from 1989 through 1996.
The previously revised Longmont CO
maintenance plan, approved by EPA on
September 30, 2004, relied on ambient
air quality data from 1993 through 2003.
This revised Longmont CO maintenance
plan submitted September 25, 2006,
relies on ambient air quality data from
1999 through 2004. Further, we have
reviewed ambient air quality data from
2005 and 2006 and the Longmont area
shows continuous attainment of the CO
NAAQS from 1993 to present. All the
above-referenced air quality data are
archived in our Aerometric Information
and Retrieval System (AIRS).

(b) Using the MOBILE6.2 emission
factor model, the State updated the
attainment year, projected years and the
maintenance year emission inventories.

(1) The State updated the attainment
year (2001), projected years (2009, 2010,
2013, 2015, 2020) and the maintenance
year (2021) emission inventories for
Denver’s revised CO maintenance plan.

Denver’s revised CO maintenance
plan submitted on September 25, 2006,
included comprehensive inventories of
CO emissions for the Denver area. These
inventories include emissions from
stationary point sources, area sources,
non-road mobile sources, and on-road
mobile sources. More detailed
descriptions of the 2001 attainment year
inventory, the revised 2013 projected
inventory, the new 2009, 2010, 2015,
and 2020 projected inventories, and the
2021 maintenance year projected
inventory are documented in the revised
maintenance plan in section C,
“Emission Inventories” and in the
State’s Technical Support Document
(TSD). The State’s submittal contains
emission inventory information that was
prepared in accordance with EPA
guidance. Summary emission figures
from the 2001 attainment year and the
projected years are provided in Table
IV-1 below.

TABLE IV—=1.—SUMMARY OF CO EMISSIONS IN TONS PER DAY FOR DENVER

2001 2009 2010 2013 2015 2020 2021
POINt SOUICES ... 15.3 18.1 18.5 19.8 20.4 22.9 23.3
ArEA SOUICES .....oeeviiiieicieti ettt 741 80.5 81.2 83.4 84.9 88.7 89.4
Non-Road Mobile SOUFCES .........cccviiiriiineisic e 199.4 239.0 241.3 2456 | 2504 | 2626 265.6
On-Road Mobile SOUICES ..o 1708.1 | 1476.8 | 1523.9 | 1429.2 | 1416.0 | 1362.7 | 1372.1
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TABLE IV-1.—SUMMARY OF CO EMISSIONS IN TONS PER DAY FOR DENVER—Continued

2001 2009

2010 2013 2015 2020 2021

1997.0 | 1814.5

1864.9 | 1778.1 | 1771.7 | 1736.9 | 1750.3

Note: The significant figures in this table are used to show the small contribution of certain source categories. They are not intended to indi-
cate a level of accuracy in the inventories. Totals may not add due to rounding.

(2) The State updated the attainment
year (1993), projected years (2009, 2010,
2015) and the maintenance year (2020)
emission inventories for Longmont’s
revised CO maintenance plan.

Longmont’s revised CO maintenance
plan submitted on September 25, 2006,
included comprehensive inventories of
CO emissions for the Longmont area.
These inventories include emissions

from stationary point sources, area
sources, non-road mobile sources, and
on-road mobile sources. More detailed
descriptions of the 1993 attainment year
inventory, the revised 2010, and 2015
projected inventories, the new 2009
projected inventory, and the 2020
maintenance year projected inventory
are documented in the revised

maintenance plan in section C,
“Emission Inventories and Maintenance
Demonstration,” and in the State’s TSD.
The State’s submittal contains emission
inventory information that was prepared
in accordance with EPA guidance.
Summary emission figures from the
1993 attainment year and the projected
years are provided in Table IV-2 below.

TABLE IV—2.—SUMMARY OF CO EMISSIONS IN TONS PER DAY FOR LONGMONT

Source category 1993 2009 2010 2015 2020
Point 0.18 0.053 0.055 0.059 0.066
Area 3.503 2.948 2.956 3.0 3.048
Non-Road MoDbIIE ..........euuuicececc e 6.36 5.983 6.012 5.829 5.988
ON-Road MODIIE ....coeeeiieiiiiiiee e 43.255 39.952 40.452 36.459 35.456
LI ) = | 53.298 48.938 49.565 45.348 44.558
Note: The significant figures in this table MOBILE6.2 modeling information is (1) Denver

are used to show the small contribution of
certain source categories. They are not
intended to indicate a level of accuracy in the
inventories. Totals may not add due to
rounding.

The State’s approach follows EPA
guidance on projected emissions and we
believe it is acceptable. Further
information on these projected
emissions may also be found in the
State’s TSD. The revised mobile source
emissions show the largest change from
the original and previously revised
maintenance plans and this is primarily
due to the removal of the vehicle
inspection/maintenance (I/M)
(Regulation No. 11) and oxygenated
fuels (Regulation No. 13) programs,
effective January 1, 2008. The phase-out
of residual I/M program benefits is
estimated in the 2009 and 2010 analysis
years. January 1, 2009 will have half the
benefit of a biennial I/M program and
January 1, 2010 will have no residual
benefit due to the I/M program. The

contained in the State’s TSD. Much of
the modeling data, input-output files,
fleet makeup, MOBILE®.2 input
parameters, etc. are on a compact disc
(CD), included with the docket for this
action, and available from either EPA or
the State. Other revisions to the mobile
sources categories were due to revised
vehicle miles traveled (VMT) estimates
that were provided to the State from the
Denver Regional Council of
Governments (DRCOG) which is the
metropolitan planning organization
(MPO) for both the Denver and
Longmont areas. The revised VMT were
extracted from DRCOG’s 2030 Regional
Transportation Plan of January, 2005. In
summary, the revised maintenance
plans and State TSDs contain detailed
emission inventory information, that
was prepared in accordance with EPA
guidance, and are acceptable to EPA.

(c) The State revised the maintenance
demonstration used in the original and
previously revised maintenance plans.

TABLE IV-3.—ESTIMATED DAILY VMT

The original Denver CO redesignation
maintenance plan, approved on
December 14, 2001, was revised and
approved by EPA on September 16,
2004. The State has revised and updated
the maintenance plan for a second ten-
year period beyond redesignation.

The September 25, 2006 revised
maintenance plan updated mobile
source CO emissions with MOBILEG.2,
based on the pending removal of
Regulation No. 11, the vehicle /M
program and Regulation No. 13, the
oxygenated fuels program (from the CO
maintenance plan), and using the most
recent planning assumptions for the
Denver metropolitan area from DRCOG’s
2030 Regional Transportation Plan
(RTP). The modeling domain-wide
vehicle miles traveled (VMT) are
presented in section C.2.(a) of Denver’s
revised CO maintenance plan and Table
IV-3 below.

Year

2001

2005

2015

2020

2030

57,984,600

61,842,200

77,544,600

84,765,600

98,499,600

1“Use of Actual Emissions in Maintenance
Demonstrations for Ozone and Carbon Monoxide

(CO) Nonattainment Areas”, signed by D. Kent

Division, November 30, 1993.

Berry, Acting Director, Air Quality Management
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Section C.2.(b) of Denver’s revised CO
maintenance plan contains a discussion
of the State’s assessment of point source
emissions. Point source inventories
were updated including new sources
permitted since the previously approved
maintenance plan. The State indicates
point sources have little or no impact on

the maintenance demonstration,
consistent with what EPA has approved
in previous maintenance plans. We find
the State’s overall analysis of revised
point source emissions acceptable.

For the non-road and area source
emissions, the State relied upon
updated demographic information from
DRCOG. Several of the non-road and

TABLE |IV—4.—DEMOGRAPHICS

area source emissions are dependent on
demographic data as a surrogate
emission factor. DRCOG demographics
are presented below from section C.1
(Table 4) of Denver’s revised CO
maintenance plan and a further
discussion is presented in the State’s
TSD.

Year 2001 2005 2015 2020 2030
POPUIALION .....oeiiiiiii 2,304,700 2,454,300 2,853,200 3,099,300 3,591,600
Households 916,480 988,000 1,156,300 1,262,300 1,474,400
EMPloyment ..o 1,306,800 1,267,100 1,612,300 1,721,300 1,939,500

We have concluded that the revised
maintenance demonstration is
approvable.

(2) Longmont

The original Longmont CO
redesignation maintenance plan,
approved on September 24, 1999, was
revised and approved by EPA on
September 30, 2004. The State has
revised and updated the maintenance
plan for a second ten-year period
beyond redesignation.

This revised maintenance plan
updated mobile source CO emissions
with MOBILES6.2, based on the pending
removal of Regulation No. 11 and
Regulation No. 13 (from the CO
maintenance plan), and using the latest
transportation and demographic data
from DRCOG. All emission source
categories (point, area, non-road, and
mobile) were updated using the latest
version of applicable models (including
MOBILES6.2), transportation data sets,
emissions data, emission factors,
population figures and other
demographic information. As discussed
above, the State prepared emission
inventories for the years 1993, 2009,
2010, 2015 and 2020. The results of
these calculations are presented in
Table 3, “1993-2020 Longmont CO
Attainment Area Emissions (Tons per
Day),” on page 7 of the Longmont CO
revised maintenance plan and are also
summarized in our Table IV-2 above.
Emissions for all future years are less
than emissions for the 1993 attainment
year. Therefore, maintenance of the CO
NAAQS is demonstrated and is
approvable.

(d) Monitoring Network and Verification
of Continued Attainment

Continued attainment of the CO
NAAQS in both the Denver and
Longmont areas depend, in part, on the
State’s efforts to track indicators
throughout the maintenance period.

This requirement is met in section F,
“Monitoring Network/Verification of
Continued Attainment” of the revised
Denver CO maintenance plan and
section E, “Monitoring Network/
Verification of Continued Attainment”
of the revised Longmont CO
maintenance plan. In these sections, the
State commits to continue operating the
CO monitors in both the Denver and
Longmont areas, and to annually review
the monitoring networks and make
changes as appropriate.

Also, in these sections, the State
commits to track CO emissions from
mobile sources (which are the largest
component of the inventories) through
the ongoing regional transportation
planning process done by DRCOG.
Since regular revisions to the
transportation improvement programs
are prepared every two years, and must
go through a transportation conformity
finding, the State will use this process
to periodically review the Vehicle Miles
Traveled (VMT) and mobile source
emissions projections used in the
revised maintenance plans. This
regional transportation process is
conducted by DRCOG in coordination
with the Regional Air Quality Council
(RAQC) (in Denver), the City of
Longmont (in Longmont), the State’s Air
Pollution Control Division (APCD), the
Colorado Air Quality Control
Commission (AQCC), and EPA.

Based on the above, we are approving
these commitments as satisfying the
relevant requirementsrs; from
“Procedures for Processing Requests to
Redesignate Areas to Attainment,”
signed by John Calcagni, Director, Air
Quality Management Division,
September 4, 1992. We note that our
final rulemaking approval renders the
State’s commitments federally
enforceable. These commitments are
also the same as those we approved in
the original and the previously revised
maintenance plans.

(e) Contingency Plan

Section 175A(d) of the CAA requires
that a maintenance plan include
contingency provisions. To meet this
requirement, the State has identified
appropriate contingency measures along
with a schedule for the development
and implementation of such measures.

As stated in section G of the revised
Denver CO maintenance plan and
section F of the revised Longmont CO
maintenance plan, the contingency
measures for both the Denver and
Longmont areas will be triggered by a
violation of the CO NAAQS. (However,
the maintenance plans note that an
exceedance of the CO NAAQS may
initiate a voluntary, local process by the
RAQC (in Denver) or the City of
Longmont (in Longmont), and APCD to
identify and evaluate potential
contingency measures.)

The RAQC (in Denver) or the City of
Longmont (in Longmont), in
coordination with the APCD and AQCC,
will initiate a subcommittee process to
begin evaluating potential contingency
measures no more than 60 days after
being notified by the APCD that a
violation of the CO NAAQS has
occurred. The subcommittee will
present recommendations within 120
days of notification and recommended
contingency measures will be presented
to the AQCC within 180 days of
notification. The AQCC will then hold
a public hearing to consider the
recommended contingency measures,
along with any other contingency
measures that the AQCC believes may
be appropriate to effectively address the
violation of the CO NAAQS. The
necessary contingency measures will be
adopted and implemented within one
year after the violation occurs.

The potential contingency measures
that are identified in section G.1 of
Denver’s revised CO maintenance plan
and section F.3 of Longmont’s revised
CO maintenance plan include: (1) A
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3.1% oxygenated fuels program from
November 8 through February 7, with a
2.0% oxygen content required from
November 1 through November 7, and
(2) reinstatement of the enhanced I/M
program in effect before January 10,
2000. Denver’s revised CO maintenance
plan also includes a third potential
contingency measure: Transportation
Control Measures (TCM) such as
financial incentives for Ecopass, Auraria
transit pass, and improved traffic
signalization. Longmont’s revised CO
maintenance plan also includes a third
potential contingency measure:
Nonattainment New Source Review
permitting requirements.

Based on the above, we find that the
contingency measures provided in
Denver’s and Longmont’s revised CO
maintenance plans are sufficient and
meet the requirements of section
175A(d) of the CAA. We note the
contingency measures and methodology
to implement them are the same as
those we approved in the original and
previously revised maintenance plans.

(f) Subsequent Maintenance Plan
Revisions

(1) Denver

The previously approved
maintenance plan addressed the period
2001 through 2013 and demonstrated, in
accordance with section 175A(a) of the
CAA, that the CO standard will be
maintained for the initial ten-year
period (through 2011). In accordance
with section 175A(b), Colorado has
submitted a revised maintenance plan
eight years after our approval of the
original redesignation. The purpose of
this revised maintenance plan is to
provide for maintenance of the CO
standard for the additional ten years
(through 2021) following the first ten-
year period.

(2) Longmont

The previously approved
maintenance plan addressed the period
1999 through 2009 and demonstrated, in
accordance with section 175A(a) of the
CAA, that the CO standard will be
maintained for the initial ten-year
period (through 2009). In accordance
with section 175A(b), Colorado has
submitted a revised maintenance plan
eight years after our approval of the
original redesignation. The purpose of
this revised maintenance plan is to
provide for maintenance of the CO
standard for the additional ten years
(through 2020) following the first ten-
year period.

Based on our review of the
components of the revised Denver and
Longmont CO maintenance plans, as

discussed in items IV.(a) through IV.(f)
above, we have concluded that the State
has met the necessary requirements for
us to fully approve the revised Denver
and Longmont CO maintenance plans. It
is important to note that neither the
maintenance plans nor the control
measures relied upon in these
maintenance plans simply go away after
the maintenance year (2021 for Denver,
2020 for Longmont). Both the
maintenance plans and control
measures relied upon in these
maintenance plans will continue to be

a part of Colorado’s SIP unless we
approve their removal. Both
maintenance plans will remain in effect
until they are revised and we approve
the revision.

V. EPA’s Evaluation of the
Transportation Conformity
Requirements

One key provision of our conformity
regulation requires a demonstration that
emissions from the Long Range
Transportation Plan and the
Transportation Improvement Program
are consistent with the emissions
budgets in the SIP (40 CFR 93.118 and
93.124). The emissions budgets are
defined as the level of mobile source
emissions relied upon in the attainment
or maintenance demonstration to
maintain compliance with the NAAQS
in the nonattainment or maintenance
area. The rule’s requirements and EPA’s
policy on emissions budgets are found
in the preamble to the November 24,
1993, transportation conformity rule (58
FR 62193-62196) and in the sections of
the rule referenced above. With respect
to maintenance plans, our conformity
regulation requires that motor vehicle
emission budgets (MVEBs) must be
established for the last year of the
maintenance plan and may be
established for any other years deemed
appropriate (40 CFR 93.118).

For transportation plan analysis years
after the last year of the maintenance
plan, a conformity determination must
show that emissions are less than or
equal to the maintenance plan’s MVEBs
for the last year of the implementation
plan. EPA’s conformity regulation (40
CFR 93.124) also allows the
implementation plan to quantify
explicitly the amount by which motor
vehicle emissions could be higher while
still demonstrating compliance with the
maintenance requirement. The
implementation plan can then allocate
some, or all, of this additional safety
margin to the emissions budgets for
transportation conformity purposes.

(1) Denver

Section E.2 of the revised Denver CO
maintenance plan describes the
applicable transportation conformity
requirements and updated MVEBs for
the revised Denver CO maintenance
plan. The State has established a MVEB
for 2013 through 2020 and 2021 and
beyond. Specifically, the CO MVEBs are
defined as 1625 tons per day for 2013
through 2020, and 1600 tons per day for
2021 and beyond. As we explain more
fully below, we view these as the
budgets for 2013, and 2021 respectively.

Under our conformity rules, a MVEB
is established for a given year, not for
a range of years. This is because the
MVEB reflects the inventory value for
motor vehicle emissions in a given year,
plus, potentially, any safety margin in
that year. (We explain the concept of
safety margin more fully below.) It is not
possible to specify the same MVEB for
a range of years absent specific analysis
supporting the derivation of that budget
for each year in the range. As a practical
matter, this is not usually important
because our conformity rules also say
that a MVEB for a particular year
applies for conformity analyses of
emissions in that year and all
subsequent years before the next budget
year. See 40 CFR 93.118(b)(1)(ii),
“Emissions in years for which no motor
vehicle emissions budget(s) are
specifically established must be less
than or equal to the motor vehicle
emissions budget(s) established for the
most recent prior year.” Therefore, the
2013 through 2020 and the “2021 and
beyond” budgets were derived from, the
2013 and 2021 inventory values,
respectively, for on-road vehicle
emissions and available safety margin.
Thus, we will refer to these as the 2013
and 2021 budgets in the remainder of
this action.

Section E. “Carbon Monoxide Motor
Vehicle Emissions Budget” of the
revised Denver CO maintenance plan
describes the applicable transportation
conformity requirements and updated
MVEBs. The State has revised the 2013
MVEB, and established a new MVEB for
the last year of the revised maintenance
plan, 2021. Based on this, in order for
a positive conformity determination to
be made, transportation plan analyses
for years between 2013 and 2020 must
show that motor vehicle emissions will
be less than or equal to the MVEB in
2013. In addition, transportation plan
analyses for years after 2021 must show
that motor vehicle emissions will be less
than or equal to the MVEB in 2021. Our
conformity regulation also allows the
implementation plan (maintenance plan
in this case) to quantify explicitly the
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amount motor vehicle emissions that
could be higher in 2013, while allowing
a demonstration of maintenance of the
NAAQS (40 CFR 93.124). This process
is known as allocating all or a portion
of the designated safety margin to the
MVEB and is further described in 40
CFR 93.124 and below.

In addition, our January 18, 2002
MOBILES policy states that ©“ * * *
regardless of the technique used for
attainment or maintenance
demonstrations, a more rigorous
assessment of the SIP’s demonstration
may be necessary if a State decides to

reallocate possible excess emission
reductions to the motor vehicle
emissions budget safety factor.” Since
the State decided to allocate available
excess emissions reductions in the
revised maintenance plan to the 2013
and 2021 MVEBs, we required a “‘more
rigorous assessment” in order to ensure
that even with the allocation of safety
margin to the 2013 and 2021 MVEBs,
the revised maintenance plan would
continue to demonstrate maintenance.
The “more rigorous assessment” is
described in section E.2 of the revised

Denver CO maintenance plan, in the
State’s TSD, and below.

In section E.2 of the revised Denver
CO maintenance plan, the State revises
the 2013 MVEB and establishes a MVEB
for 2021 and these MVEBs are
applicable to the boundaries of the
Denver CO attainment/maintenance
area. The revised maintenance plan
estimates the available safety margin
using the EPA recommended “more
rigorous assessment” methodology and
allocates a portion of the available safety
margin to the MVEBs in 2013 and 2021
as illustrated in Table V-2 below.

TABLE V—2.—DERIVATION OF THE MVEBS FOR 2013 AND 2021 AND ALLOCATION OF THE SAFETY MARGIN

Budget years 2013 | 2021 Explanation

2001 Total Attainment Inventory ................ 1997 | 1997 | 2001 attainment year inventory from all sources that established attainment level of
emissions in the attainment/maintenance area.

Area and Point Source Emissions ............. 349 | 378 | Total estimated emissions from point and area sources.

Mobile Source Emissions 1429 | 1372 | Estimated mobile source emissions based on MOBILE6.2 and State control strate-
gies.

Total Emission Inventory ...........ccccoeveeenee. 1778 | 1750

Potential Safety Margin ...........cccocoeeenienns 219 | 247 | Difference between the 2001 and 2013 and 2021 total emission inventories, respec-
tively.

Allowable Mobile Source Emissions .......... 1648 | 1619 | Total mobile source emissions that demonstrate maintenance of the CO NAAQS
based on EPA’s recommended “more rigorous assessment”.

Available Safety Margin .........ccccccoceiiins 219 | 247 | Difference between allowable mobile source emissions and estimated mobile source
emissions which equals the available safety margin that may be allocated to the
MVEB.

Portion of the Safety Margin Reserved ..... 23 19 | Portion of the available safety margin that is reserved to account for point/area
growth and other modeling uncertainties.

Safety Margin allocated to the MVEB ........ 196 | 228 | Difference between available safety margin and the reserved safety margin.

2013 and 2021 MVEBS ........cccccevvieneenen. 1625 | 1600 | Total of estimated mobile source emissions and safety margin assigned to the budg-
et, which establishes the MVEB for 2013 and 2021.

As stated above, our January 18, 2002
MOBILES6 policy required a “more
rigorous assessment’’ in order to ensure
that even with the allocation of safety
margin emissions to the MVEBs, the
revised maintenance plan would
continue to demonstrate maintenance.
We determined that a “‘more rigorous
assessment’ for the revised Denver CO
maintenance plan would be an
intersection modeling analysis similar
to that performed by the State for the
original EPA-approved Denver CO
maintenance plan and the previously
revised EPA-approved Denver CO
maintenance plan. The State’s
intersection analysis used a background
CO concentration combined with
CAL3QHC intersection (‘hot spot”)
modeling of the same six high-volume,
high congestion intersections that were
analyzed for the original and previously
revised maintenance plan.

The background CO concentration for
each intersection used the second
highest 8-hour maximum monitored
value at a nearby CO ambient air quality
monitor for the time period of 2000
through 2002. The CAL3QHC
intersection modeling used 2013 and

2021 MOBILE6.2 mobile sources
emissions and DRCOG projected traffic
data. The background concentration and
results from the CAL3QHC modeling
were then combined for each
intersection. If the resulting
concentration was greater than 9 ppm
(the CO NAAQS), the background
concentration was reduced by the
necessary percentage to bring the total
intersection value below 9 ppm. Since
it is assumed that background
concentrations are influenced by
regional emissions of CO, the State, in
order to determine the allowable
regional emissions, reduced the base
regional emissions (1997 tons per day in
2001) by the same percentage it had to
reduce the initial background
concentration.

The State modeled the six
intersections based on the 2013 MVEB
of 1625 tons per day and the 2021
MVEB of 1600 tons per day of CO. The
results are shown in Table 13 on page
23, of the State’s revised maintenance
plan and are reproduced in Table V-3
below.

TABLE V—3.—INTERSECTION
MODELING RESULTS
[In parts per million]

2013 2021

Intersection Total Total

ppm ppm
28th & Arapahoe (Boulder) 7.8 7.3
University & Belleview ...... 7.1 6.8
University & 1st Ave. ........ 7.5 71

Foothills & Arapahoe

(Boulder) ......cccccevrvennene 7.3 6.9
Wadsworth & Alameda ..... 6.5 6.0
20th & Broadway (CAMP) 6.6 6.5

The modeling results presented in the
revised Denver CO maintenance plan
and the State’s TSD, and repeated in
Table V-3 above, show that CO
concentrations are not estimated to
exceed the 9.0 ppm 8-hour average CO
NAAQS for 2013 or 2021. We have
concluded that the State has
satisfactorily addressed the
requirements of our January 18, 2002
MOBILES6 policy for a “more rigorous
assessment”” of MVEBs and has also
demonstrated maintenance of the CO
NAAQS while using a transportation
conformity MVEB of 1625 tons per day
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for 2013 and 1600 tons per day for 2021.
Therefore, we are approving the
transportation conformity MVEB of
1625 tons per day of CO, for the Denver
attainment/maintenance area, for 2013
and 1600 tons per day of CO, for the
Denver attainment/maintenance area,
for 2021.

Pursuant to §93.118(e)(4) of EPA’s
transportation conformity rule, as
amended, EPA must determine the
adequacy of submitted MVEBs. EPA
reviewed the Denver CO 2021 budget for
adequacy using the criteria in 40 CFR
93.118(e)(4), and determined that the
2021 budget was adequate for
conformity purposes. EPA’s adequacy
determination was made in a letter to
the State on May 3, 2007, and was
announced in the Federal Register on
June 13, 2007 (72 FR 32646). As a result
of this adequacy finding, the 2021
budget took effect for conformity

determinations in the Denver area on
June 28, 2007. However, we are not
bound by that determination in acting
on the maintenance plan.

(2) Longmont

Section D, “Transportation
Conformity and Mobile Source Carbon
Monoxide Emission Budgets,” of the
Longmont CO revised maintenance plan
briefly describes the applicable
transportation conformity requirements,
provides MVEB calculations, identifies
safety margin, and indicates that the
City of Longmont and DRCOG elected to
apply the identified safety margin to the
MVEB for 2010 through 2014, 2015
through 2019, and 2020 and beyond.
Specifically, the CO MVEBs are defined
as 43 tons per day for 2010 through
2014, 43 tons per day for 2015 through
2019, and 43 tons per day for 2020 and
beyond. As we explained more fully

above in V.(1), “Denver,” we view these
as the budgets for 2010, 2015, and 2020
respectively.

For the revised Longmont CO
maintenance plan, the safety margin is
the difference between the attainment
year (1993) total emissions and the
projected future year’s total emissions.
Part, or all, of the safety margin may be
added to projected mobile source CO
emissions to arrive at a motor vehicle
emissions budget to be used for
transportation conformity purposes. The
safety margins, less one ton per day,
were added to projected mobile source
CO emissions for 2010, 2015, and 2020.
The derivation and determination of
safety margins and motor vehicle
emissions budgets for the Longmont CO
maintenance plan is further illustrated
in Table V-4 below and in section D of
the revised maintenance plan.

TABLE V—4.—MOBILE SOURCES EMISSIONS, SAFETY MARGINS, AND MOTOR VEHICLE EMISSIONS BUDGETS

In Tons of CO per Day (tpd)

ophe | Total Margin of | Mojor eice
Year emissions emltss(;ons Math s?feé"ty budget
(tpd) (tpd) (tpd) (tpd)
1993 i | e 53.298
2010 .coveeen, 40.452 49.565 | 53.298 — 49.565 = 3.733 ....eoociiiiii 2.733 43
B.733 — 1 = 2733 e
2.733 +40.452 = 43.185 ..o
2015 i, 36.459 45.348 | 53.298 — 45.348 = 7.95 ..ot 6.95 43
7.95 — 1 =268.95 .o
6.95 + 36.459 = 43.409 .....oooiiiiiiieee e
2020 ..o 35.456 44.558 | 53.298 — 44.558 = 8.74 ....oceiiiiii 7.74 43
B74 — 1 =774 o s
7.74 4+ 35.456 = 43.196 .....cooceiiiiiiicie s

Our analysis indicates that the above
figures are consistent with maintenance
of the CO NAAQS throughout the
maintenance period. Therefore, we are
approving the 43 tons per day CO MVEB
for 2010, 2015, and 2020 for the
Longmont area.

As described above, EPA must
determine the adequacy of submitted
MVEBs. EPA reviewed the Longmont
CO 2020 budget for adequacy using the
criteria in 40 CFR 93.118(e)(4), and
determined that the 2020 budget was
adequate for conformity purposes.
EPA’s adequacy determination was
made in a letter to the State on May 3,
2007, and was announced in the
Federal Register on June 13, 2007 (72
FR 32646). As a result of this adequacy
finding, the 2020 budget took effect for
conformity determinations in the
Longmont area on June 28, 2007.
However, we are not bound by that
determination in acting on the
maintenance plan.

VI. EPA’s Evaluation of the Regulation
No. 11 Revisions

Colorado’s Regulation No. 11 is
entitled, “Motor Vehicle Emissions
Inspection Program.” In developing the
revised Denver and Longmont CO
maintenance plans, the State conducted
a comprehensive reevaluation of mobile
source control programs with
MOBILES6.2 and the latest transportation
sets from DRCOG’s 2030 Regional
Transportation Plan. Based on the
results from the modeling
demonstration in the State’s TSD [ra4j,
Colorado’s Regulation No. 11 can be
removed from the revised Denver and
Longmont CO maintenance plans
effective December 31, 2007. These
revised maintenance plans reflect the
removal of Regulation No. 11 in that the
mobile source CO emissions were
calculated without the CO emissions
reduction benefit of an inspection and
maintenance (I/M) program starting
January 1, 2008 and continuing through

2021 for Denver and 2020 for Longmont.
The phase-out of residual I/M program
benefits is estimated in the 2009 and
2010 analysis years. January 1, 2009 will
have half the benefit of a biennial I/M
program and January 1, 2010 will have
no residual benefit due to the /M
program. Even with the elimination of
the I/M program from the revised
Denver and Longmont CO maintenance
plans beginning on January 1, 2008, the
areas were still able to meet our
requirements to demonstrate
maintenance of the CO standard through
2021 for Denver and 2020 for Longmont.
We note that the removal of the I/'M
program from Denver’s revised CO
maintenance plan does not mean the I/
M program is eliminated. The State
relies on the
I/M program in Denver’s
1-hour ozone maintenance plan and
Denver’s 8-hour ozone Early Action
Compact (EAC). Therefore, the motor
vehicle I/M program will remain intact
in the Denver-metro area. We have
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reviewed and are approving the removal
of Regulation No. 11 from the revised
Denver and Longmont CO maintenance
plans.

Additionally, we note that the State
had made previous revisions to
Regulation No. 11 regarding the repeal
of the basic vehicle emissions
inspection program in the Fort Collins
and Greeley areas that were adopted by
the Colorado AQCC on November 17,
2005, and submitted to us for approval
by the Governor on August 8, 2006. We
previously approved Fort Collins’ and
Greeley’s revised CO maintenance plans
which eliminated the Basic I/M program
from the Federal SIP on July 22, 2003
and August 19, 2005, respectively (68
FR 43316 and 70 FR 48650). Without
the CO emissions reduction benefit of a
Basic I/M program, these areas were still
able to meet our requirements to
demonstrate maintenance of the CO
standard. The August 8, 2006 submittal
merely clarifies the geographical
applicability in Part A.1 and Part A.IV.
In addition, the August 8, 2006
submittal also eliminates the inspection
requirement for vehicles that have not
yet reached their fourth model year,
registering in the I/M program area for
the first time. This is consistent with the
regulation and the mobile source
modeling that the first four model years
are exempt from the I/M program. We
have reviewed and are approving Part
A.1 and Part A.IV of Regulation No. 11
as submitted on August 8, 2006, to
repeal the Basic Vehicle Emissions
Inspection Program in the Fort Collins
and Greeley areas.|rs) Please note we are
not acting on other Regulation No. 11
revisions submitted on August 8, 2006
at this time. These other revisions are
located in Part F and revise the
emissions limits for motor vehicle
exhaust, evaporative and visible
emissions for light-duty and heavy-duty
vehicles.

VII. EPA’s Evaluation of the Regulation
No. 13 Revisions

Colorado’s Regulation No. 13 is
entitled, “‘Oxygenated Fuels Program.”
The purpose of this regulation is to
reduce CO emissions from gasoline
powered motor vehicles through the
wintertime use of oxygenated gasoline.
In developing the revised Denver and
Longmont CO maintenance plans, the
State conducted a comprehensive
reevaluation of mobile source control
programs with MOBILE6.2 and the
latest transportation sets from DRCOG’s
2030 Regional Transportation Plan.
Based on the results from the modeling
demonstration in the State’s TSDire,
Colorado’s Regulation No. 13 can be
removed from the revised Denver and

Longmont CO maintenance plans
effective December 31, 2007. These
maintenance plans reflect the removal
of Regulation No. 13 in that the mobile
source CO emissions were calculated
without the CO emissions reduction
benefit of an oxygenated fuels program
starting January 1, 2008 and continuing
through 2021 for Denver and 2020 for
Longmont. Even with the elimination of
the oxygenated fuels program from the
revised Denver and Longmont CO
maintenance plans beginning on
January 1, 2008, the areas were still able
to meet our requirements to demonstrate
maintenance of the CO standard through
2021 for Denver and 2020 for Longmont.

Additionally, we note that the State
had made previous revisions to
Regulation No. 13 regarding methyl tert-
butyl ether (MTBE) that were adopted
by the Colorado AQCC on January 11,
2001, and submitted to us for approval
by the Governor on July 31, 2002. With
our approval of the removal of
Regulation No. 13 from the revised
Denver and Longmont CO maintenance
plans, the oxygenated fuels program is
not federally required and will no
longer be federally applicable in any
area. Regulation No. 13 will, however,
remain as a state only regulation.
Therefore, this July 31, 2002 submittal
does not require further EPA action. We
have reviewed and are approving the
removal of Regulation No. 13 from the
revised Denver and Longmont CO
maintenance plans.

VIII. Consideration of Section 110(1) of
the Clean Air Act

Section 110(1) of the CAA states that
a SIP revision cannot be approved if the
revision would interfere with any
applicable requirement concerning
attainment and reasonable further
progress towards attainment of a
NAAQS or any other applicable
requirement of the CAA. As stated
above, the revised CO maintenance
plans show continuous attainment of
the CO NAQAQS since 2001 for Denver
and 1993 for Longmont. The revised
maintenance plans along with the
removal of Regulation No. 11 and
Regulation No. 13 will not interfere with
attainment, reasonable further progress,
or any other applicable requirement of
the CAA.

IX. Final Action

In this action, EPA is approving the
revised Denver and Longmont CO
maintenance plans, that were submitted
on September 25, 2006, and we are also
approving the revised transportation
conformity motor vehicle emission
budgets for CO for the years 2013 and
2021 for Denver, and 2010, 2015, and

2020 for Longmont. Furthermore, we are
approving the removal of Regulation No.
11 (I/M) and Regulation No. 13
(Oxygenated Fuels) from the revised
Denver and Longmont CO maintenance
plans.

EPA is publishing this rule without
prior proposal because the Agency
views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the “Proposed
Rules” section of today’s Federal
Register publication, EPA is publishing
a separate document that will serve as
the proposal to approve the SIP revision
if adverse comments are filed. This rule
will be effective October 16, 2007
without further notice unless the
Agency receives adverse comments by
September 17, 2007. If the EPA receives
adverse comments, EPA will publish a
timely withdrawal in the Federal
Register informing the public that the
rule will not take effect. EPA will
address all public comments in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
this action. Any parties interested in
commenting must do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

X. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
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Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United

States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 16, 2007.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: July 31, 2007.

Kerrigan G. Clough,

Acting Regional Administrator, Region VIII.
m 40 CFR part 52 is amended to read as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart G—Colorado

m 2. Section 52.320 is amended by
adding paragraph (c)(111) [R7]to read as
follows:

§52.320 Identification of plan.
* * * * *
(C] * * %

(111) On August 8, 2006, the
Governor of Colorado submitted SIP
revisions to Colorado’s Regulation No.
11 “Motor Vehicle Emissions Inspection
Program” that repeals the basic vehicle
emissions inspection program in the
Fort Collins and Greeley areas.

(i) Incorporation by reference.

(A) Regulation No. 11 “Motor Vehicle
Emissions Inspection Program,”
5CCR1001-13, Part A.1 and Part A.IV,
as adopted on November 17, 2005, and
effective January 30, 2006.

m 3. Section 52.349 is amended by
adding paragraphs (m) and (n) to read as
follows:

§52.349 Control strategy: Carbon
monoxide.
* * * * *

(m) Revisions to the Colorado State
Implementation Plan, revised Carbon
Monoxide Maintenance Plan for Denver,
as adopted by the Colorado Air Quality
Control Commission on December 15,
2005, State effective on March 2, 2006,
and submitted by the Governor’s
designee on September 25, 2006.

(n) Revisions to the Colorado State
Implementation Plan, revised Carbon
Monoxide Maintenance Plan for
Longmont, as adopted by the Colorado
Air Quality Control Commission on
December 15, 2005, State effective on
March 2, 2006, and submitted by the
Governor’s designee on September 25,
2006.

[FR Doc. E7—16146 Filed 8—-16—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R10-OAR-2007-0110; FRL-8456-3]

Approval and Promulgation of
Implementation Plans; Idaho and
Washington; Interstate Transport of
Pollution; Withdrawal of Direct Final
Rule

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Withdrawal of direct final rule.

SUMMARY: Due to an adverse comment,
EPA is withdrawing the June 26, 2007
direct final rule (72 FR 35015) to
approve the actions of the Idaho
Department of Environmental Quality
(IDEQ) and the Washington State
Department of Ecology (Ecology) to
address the provisions of the Clean Air
Act section 110(a)(2)(D)(i) for the 8-hour
ozone and PM2.5 National Ambient Air
Quality Standards (NAAQS). In the June
26, 2007 direct final rule, we stated that
if we received adverse comments by
July 26, 2007, EPA would publish a
timely withdrawal in the Federal
Register informing the public that the
rule would not take effect. EPA
subsequently received adverse comment
on that direct final rule. EPA will
address all comments received in a
subsequent final action based upon the
proposed action also published on June
26, 2007 (72 FR 35022). EPA will not
institute a second comment period on
this document.

DATES: Effective Date: The direct final
rule published on June 26, 2007 (72 FR
35015) is withdrawn as of August 17,
2007.

FOR FURTHER INFORMATION CONTACT:
Claudia Vaupel, Office of Air, Waste
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and Toxics (AWT-107), EPA Region 10,
1200 Sixth Avenue, Seattle, WA 98101;
telephone number: (206) 553-6121; fax

number: (206) 553—0110; e-mail address:

vaupel.claudia@epa.gov.
SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule published in the Federal Register
on June 26, 2007 (72 FR 35015).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: August 9, 2007.

Julie M. Hagensen,
Acting Regional Administrator, Region 10.

Accordingly, the amendments to 40
CFR 52.670(e) and 52.2470(c)(89)
published in the Federal Register on
June 26, 2007 (72 FR 35015) which were
to become effective on August 27, 2007
are withdrawn.

[FR Doc. E7—16217 Filed 8-16—07; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-R08-OAR-2006-0163; FRL-8452-9]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Montana; Missoula Carbon Monoxide
Redesignation to Attainment,
Designation of Areas for Air Quality
Planning Purposes, and Approval of
Related Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving State
Implementation Plan (SIP) revisions
submitted by the State of Montana. EPA
is approving a request submitted by the
State of Montana on May 27, 2005
requesting to redesignate the Missoula
“moderate” carbon monoxide (CO)
nonattainment area to attainment for the
CO National Ambient Air Quality
Standard (NAAQS). EPA is also
approving the CO maintenance plan,
which was also submitted on May 27,
2005 and includes transportation
conformity motor vehicle emission
budgets (MVEB) for 2000, 2010, and
2020. Lastly, EPA is approving CO
periodic emission inventories for 1993
and 1996 that the State had previously
submitted for the Missoula

nonattainment area. The intended effect
of this action is to make federally
enforceable those provisions that EPA is
approving. This action is being taken
under section 110 of the Clean Air Act
(CAA).

DATES: Effective Date: This final rule is
effective September 17, 2007.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-R08-0OAR-2006—-0163. All
documents in the docket are listed on
the http://www.regulations.gov Web
site. Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at the Air and Radiation Program,
Environmental Protection Agency
(EPA), Region 8, 1595 Wynkoop Street,
Denver, Colorado 80202-1129. EPA
requests that if at all possible, you
contact the individual listed in the FOR
FURTHER INFORMATION CONTACT section to
view the hard copy of the docket. You
may view the hard copy of the docket
Monday through Friday, 8 a.m. to 4
p.m., excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Rebecca Russo, Air and Radiation
Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P-
AR, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, (303) 312-6757,
russo.rebecca@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. Background

II. Redesignation From Nonattainment to
Attainment for CO for the Missoula Area

III. Approval of the Missoula Area’s 2000
Attainment Emission Inventory and
Maintenance Plan

IV. Approval of the Transportation
Conformity Motor Vehicle Emission
Budgets

V. Approval of 1993 and 1996 CO Periodic
Emission Inventories

VI. Final Action

VII. Statutory and Executive Order Reviews

Definitions

For the purpose of this document, we are
giving meaning to certain words or initials as
follows:

(i) The words or initials Act or CAA mean
or refer to the Clean Air Act, unless the
context indicates otherwise.

(ii) The words EPA, we, us or our mean or
refer to the United States Environmental
Protection Agency.

(iii) The initials SIP mean or refer to State
Implementation Plan.

(iv) The words State or Montana mean the
State of Montana, unless the context
indicates otherwise.

(v) The initials NAAQS mean National
Ambient Air Quality Standard.

I. Background

On April 25, 2007 (72 FR 20480), EPA
published a notice of proposed
rulemaking (NPR) for the State of
Montana. The NPR proposed approval
of the change in the legal designation of
the Missoula area from nonattainment
for CO to attainment. The NPR also
proposed approval of the year 2000
attainment emission inventory and the
maintenance plan that is designed to
keep the area in attainment for CO for
the next 13 years. The NPR also
proposed approval of the transportation
conformity motor vehicle emissions
budgets (MVEB) for 2000, 2010, and
2020, and proposed approval of the
1993 and 1996 CO periodic emission
inventories (PEI).

On May 27, 2005, the Governor of
Montana submitted a request to
redesignate the Missoula “moderate”
CO nonattainment area to attainment for
the CO NAAQS. The Governor also
submitted a CO maintenance plan,
which includes transportation
conformity MVEBs for 2000, 2010, and
2020. Before EPA can approve a
redesignation request, we must decide
that all applicable SIP provisions have
been fully approved. Approval of the
applicable SIP provisions may occur
simultaneously with our final approval
of the redesignation request, which is
why we are also approving the 1993 and
1996 CO periodic emission inventories.

The NPR provided the public until
May 25, 2007 to provide comments.
Because no adverse comments were
received by EPA, we are finalizing this
rulemaking.

II. Redesignation From Nonattainment
to Attainment for CO for the Missoula
Area

Under the CAA, we can change
designations if acceptable data are
available and if certain other
requirements are met. See CAA section
107(d)(3). Section 107(d)(3)(E) of the
CAA provides that the Administrator
may not promulgate a redesignation of
a nonattainment area to attainment
unless five conditions have been met.
Each one will be discussed below.

(i) The Administrator determines that
the area has attained the national
ambient air quality standard. Montana’s
CO redesignation request for the
Missoula area is based on an analysis of
quality assured ambient air quality
monitoring data that are relevant to the
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redesignation request. As presented in
section 2.1.1 of the maintenance plan,
ambient air quality monitoring data for
consecutive calendar years 2000
through 2003 show a measured
exceedance rate of the CO NAAQS of
1.0 or less per year, per monitor, in the
Missoula nonattainment area. Further,
we have reviewed ambient air quality
data from 2004 through December 2006
and the Missoula area continues to
show attainment of the CO NAAQS.
Therefore, we believe the Missoula area
has met the first component for
redesignation: Demonstration of
attainment of the CO NAAQS. We note
that the State has also committed, in the
maintenance plan, to continue the
necessary operation of the CO monitor
in compliance with all applicable
Federal regulations and guidelines.

(ii) The Administrator has fully
approved the applicable
implementation plan for the area under
CAA section 110(k). EPA previously
approved SIP revisions based on the
pre-1990 CAA and its implementing
regulations as well as SIP revisions
required under the CAA 1990
amendments. In this action, EPA is
approving the Missoula area’s 1993
periodic CO emissions inventory, the
1996 periodic CO emissions inventory,
and the 2000 CO emission inventory (for
1999) as meeting the periodic emissions
inventory requirement. Thus, with our
final approval of these SIP revisions, we
will have fully approved the Missoula
area’s CO inventory provisions of the
SIP under CAA section 110(k).

(iii) The Administrator determines
that the improvement in air quality is
due to permanent and enforceable
reductions in emissions resulting from
implementation of the applicable
implementation plan and applicable
Federal air pollutant control regulations
and other permanent and enforceable
reductions. The CO emissions
reductions for the Missoula area were
achieved primarily through an
oxygenated fuels program, the Federal
Motor Vehicle Control Program,
residential woodburning regulations,
changes in the transportation
infrastructure involving the
reconstruction of the Brooks/South/
Russell (B/S/R) intersection, and
outdoor open burning regulations.
These five control strategies are fully
discussed in section 2.3 of the
maintenance plan. We have evaluated
the various local, state, and federal
control measures, the original 1990 base
year CO emission inventory, the 1993
periodic CO emission inventory, the
1996 periodic CO emission inventory,
and the 2000 attainment year CO
inventory that was provided with the

State’s May 27, 2005 submittal and have
concluded that the improvement in air
quality in the Missoula nonattainment
area has resulted from emission
reductions that are permanent and
enforceable.

(iv) The Administrator has fully
approved a maintenance plan for the
area as meeting the requirements of
CAA section 175A. Section 175A of the
CAA sets forth the elements of a
maintenance plan for areas seeking
redesignation from nonattainment to
attainment. The maintenance plan must
demonstrate continued attainment of
the applicable NAAQS for at least ten
years after the Administrator approves a
redesignation to attainment. Eight years
after the promulgation of the
redesignation, the State must submit a
revised maintenance plan that
demonstrates continued attainment for a
subsequent ten-year period following
the initial ten-year maintenance period.
To address the possibility of future
NAAQS violations, the maintenance
plan must contain contingency
measures, with a schedule for adoption
and implementation that are adequate to
assure prompt correction of a violation.
EPA is approving the maintenance plan
for the Missoula nonattainment area
because we have determined that the
State’s maintenance plan meets the
requirements of section 175A.

(v) The State containing such area has
met all requirements applicable to the
area under section 110 and part D of the
CAA. On January 10, 1980, we approved
revisions to Montana’s SIP as meeting
the requirements of section 110(a)(2) of
the CAA (see 45 FR 2034). Although
section 110 of the CAA was amended in
1990, most of the changes were not
substantial. Thus, we have determined
that the SIP revisions approved in 1980
continue to satisfy the requirements of
section 110(a)(2). In addition, we have
analyzed the SIP provisions we are
approving as part of this action, and we
have determined they comply with the
relevant requirements of section
110(a)(2).

Before the Missoula “moderate” CO
nonattainment area may be redesignated
to attainment, the State must have
fulfilled the applicable requirements of
CAA part D. See, CAA section 172 et
seq. Under part D, an area’s
classification indicates the requirements
to which it will be subject. Subpart 1 of
part D sets forth the basic nonattainment
requirements applicable to all
nonattainment areas, whether classified
or nonclassified. Subpart 3 of part D
contains specific provisions for
“moderate” CO nonattainment areas.

The relevant subpart 1 requirements
are contained in CAA sections 172(c)

and 176. Our General Preamble (see 57
FR 13529, 13533, April 16, 1992)
provides EPA’s interpretations of the
CAA requirements for “moderate” CO
areas, and states that the applicable
requirements of CAA section 172 are
172(c)(3) (emissions inventory),
172(c)(5) (new source review permitting
program), 172(c)(7) (section 110(a)(2) air
quality monitoring requirements), and
172(c)(9) (contingency measures).

For the CAA section 172(c)(3)
emissions inventory requirement, the
State submitted a 1990 base year CO
inventory for the Missoula area on July
18, 1995 which met the requirements of
section 172(c)(3) of the CAA. We
approved this inventory on December
15, 1997 (62 FR 65613).

For CAA section 172(c)(5) New
Source Review (NSR) requirements, the
State has a fully-approved NSR program
(60 FR 36715, July 18, 1995.) The State
also has a fully approved PSD program
(60 FR 36715, July 18, 1995) that will
now apply, instead of nonattainment
NSR.

For CAA section 172(c)(7) provisions
(compliance with CAA section 110(a)(2)
Air Quality Monitoring Requirements),
Montana’s CO redesignation request for
the Missoula area is based on an
analysis of quality assured ambient air
quality monitoring data that are relevant
to the redesignation request. As
presented in section 2.1.1 of the
maintenance plan, ambient air quality
monitoring data for consecutive
calendar years 2000 through 2003 show
a measured exceedance rate of the CO
NAAQS of 1.0 or less per year, per
monitor, in the Missoula nonattainment
area. Further, we have reviewed
ambient air quality data from 2004
through December 2006 and the
Missoula area continues to show
attainment of the CO NAAQS. All of
these data were collected and analyzed
as required by EPA (see 40 CFR 50.8 and
40 CFR 50, Appendix C) and have been
archived by the State in our Air Quality
System (AQS) national database.
Therefore, we have determined that the
Missoula area has met the applicable air
quality monitoring requirements of CAA
section 110(a)(2).

For CAA section 172(c)(9)
contingency measures requirements, the
State submitted a contingency measure,
involving residential woodburning
devices, on March 2, 1994. We approved
this CO contingency measure on
December 13, 1994 (59 FR 64133).

The relevant subpart 3 provisions
appear in CAA section 187. The CAA
requirements for a CO nonattainment
area, classified as “moderate” with a
design value of 12.7 ppm or less, that
are applicable to Missoula are a 1990
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base year inventory (CAA section
187(a)(1)), contingency provisions (CAA
section 187(a)(3)), and periodic
emission inventories (CAA section
187(a)(5)).

For CAA section 187(a)(1) emissions
inventory requirement, the State
submitted a 1990 base year CO
emissions inventory for the Missoula
area on July 18, 1995 which met the
requirements of CAA section 187(a)(1).
We approved this inventory on
December 15, 1997 (62 FR 65613).

For CAA section 187(a)(3)
contingency provisions requirement, as
discussed above the State submitted a
contingency measure involving
residential woodburning devices on
March 2, 1994. We approved this CO
contingency measure on December 13,
1994 (59 FR 64133).

For CAA section 187(a)(5) PEI
requirements, the State submitted CO
PEIs for 1993 and 1996 on January 27,
2000. In addition, the State submitted a
year 2000 CO emission inventory, on
July 19, 2004, that qualifies for the 1999
PEI and is also the basis for the
attainment year 2000 CO emission
inventory that is part of the State’s
Missoula CO maintenance plan. We
have reviewed these CO PEIs and have
determined they contain comprehensive
information with respect to point, area,
non-road, and on-road mobile sources
and were prepared in accordance with
EPA guidance and meets the
requirements of CAA section 187(a)(5).

III. Approval of the Missoula Area’s
2000 Attainment Emission Inventory
and Maintenance Plan

We are approving the year 2000
attainment emission inventory and the
maintenance plan that is designed to
keep the area in attainment for CO for
the next 13 years. The year 2000
attainment emission inventory is
discussed in the paragraph above
concerning CAA section 187(a)(5) PEI
requirements.

The State submitted a maintenance
plan on May 27, 2005 for the Missoula
nonattainment area. The plan uses a
year 2000 attainment inventory and
includes interim-year projections with a
final maintenance year of 2020. EPA is
approving the maintenance plan
because we have determined that it
meets the requirements of CAA section
175A.

IV. Approval of the Transportation
Conformity Motor Vehicle Emission
Budgets

In this action we are also approving
the transportation conformity MVEBs
for 2000, 2010, and 2020. The Missoula
CO maintenance plan defines the CO

MVEBs in the Missoula maintenance
area. Our analysis indicates that the
submitted budgets are consistent with
maintenance of the CO NAAQS
throughout the maintenance period.
Therefore, we are approving the 44.86
tons per day budget for 2000, 43.22 tons
per day budget for 2010, and 42.67 tons
per day budget for 2020 for the Missoula
area.

V. Approval of 1993 and 1996 CO
Periodic Emission Inventories

The State submitted CO PEI for 1993
and 1996 on January 27, 2000. We have
reviewed these CO PEI and have
determined they contain comprehensive
information with respect to point, area,
non-road, and on-road mobile sources
and were prepared in accordance with
EPA guidance.

VI. Final Action

In this action, EPA is approving the
request for redesignation from
nonattainment to attainment for CO for
the Missoula area. In this action, EPA is
also approving the Missoula area’s 2000
attainment emission inventory and the
maintenance plan that is designed to
keep the area in attainment for CO for
the next 13 years. In this action we are
also approving the transportation
conformity MVEB for 2000, 2010, and
2020. And finally, in this action we are
approving the 1993 and 1996 CO PEL

VII. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it approves a state rule
implementing a Federal standard.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. section 801 et seq., as added by
the Small Business Regulatory
Enforcement Fairness Act of 1996,
generally provides that before a rule
may take effect, the agency
promulgating the rule must submit a
rule report, which includes a copy of
the rule, to each House of the Congress
and to the Comptroller General of the
United States. EPA will submit a report
containing this rule and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication of the rule in
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the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 16, 2007.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,

Intergovernmental relations, Reporting
and recordkeeping requirements.

40 CFR Part 81
Air pollution control, National parks,
Wilderness areas.

Dated: July 30, 2007.
Kerrigan G. Clough,
Acting Regional Administrator, Region 8.

m 40 CFR parts 52 and 81 are amended
as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart BB—Montana

m 2. Section 52.1373 is amended by
adding paragraph (d) to read as follows:

§52.1373 Control Strategy: Carbon
monoxide.

* * * * *

MONTANA—CARBON MONOXIDE

(d) Revisions to the Montana State
Implementation Plan, Carbon Monoxide
Redesignation Request and Maintenance
Plan for Missoula, as approved by the
Missoula City-County Air Pollution
Control Board on January 20, 2005, by
the Missoula County Commissioners on
January 26, 2005 and by the Missoula
City Council on March 7, 2005; and
submitted by the Governor on May 27,
2005.

PART 81—[AMENDED]
m 1. The authority citation for part 81

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart C—[Amended]

m 2.In §81.327, the table entitled
“Montana-Carbon Monoxide” is
amended by revising the entry for the
“Missoula area” to read as follows:

§81.327 Montana.

* * * * *

Designation Classification
Designated area
Date? Type Date? Type
Missoula Area: September  Attainment.
17, 2007
Missoula County (part).
Missoula and vicinity including the following (Range and
Township) sections: R19W T14N—sections: 29 and
32; R19W T13N—sections 2, 5, 7, 8, 11, 14 through
24, and 26 through 34; R19W T12N—sections: 4
through 7; R20W T13N—sections: 23 through 26, 35
and 36.

1This date is November 15, 1990, unless otherwise noted.

* * * * *

[FR Doc. E7-15784 Filed 8-16—07; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[EPA-R06—OAR-2006-1028; FRL—-8455-3]

Approval and Promulgation of State
Plan for Designated Facilities and
Pollutants: Louisiana; Clean Air
Mercury Rule (CAMR)

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to approve the State Plan
submitted by Louisiana on October 25,
2006. The plan addresses the
requirements of EPA’s Clean Air
Mercury Rule (CAMR), promulgated on
May 18, 2005 and subsequently revised
on June 9, 2006. EPA is taking direct
final action determining that the
submitted State Plan fully implements
the CAMR requirements for Louisiana.

CAMR requires States to regulate
emissions of mercury (Hg) from large
coal-fired electric generating units
(EGUs). CAMR establishes State budgets
for annual EGU Hg emissions and
requires States to submit State Plans
that ensure that annual EGU Hg
emissions will not exceed the applicable
State budget. States have the flexibility
to choose which control measures to

adopt in order to achieve the budgets,
including participating in the EPA-
administered CAMR cap-and-trade
program. In the State Plan that EPA is
approving, Louisiana would meet
CAMR requirements by participating in
the EPA administered cap-and-trade
program addressing Hg emissions.

DATES: This rule will be effective on
October 16, 2007 unless the EPA
receives adverse comments by
September 17, 2007. If we receive such
comments, we will publish a timely
withdrawal in the Federal Register to
notify the public that this direct final
rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
OAR-2006-1028, by one of the
following methods:
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e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e U.S. EPA Region 6 “Contact Us”
Web site: http://epa.gov/region6/
récoment.htm Please click on “6PD”’
(Multimedia) and select “Air’’ before
submitting comments.

¢ E-mail: Matthew Loesel at
loesel. matthew@epa.gov.

e Fax:Mr. Matthew Loesel, Air
Permits Section (6PD—-R), at fax number
214-665-7263.

e Mail: Mr. Matthew Loesel, Air
Permits Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—2733.

e Hand or Courier Delivery: Mr.
Matthew Loesel, Air Permits Section
(6PD-R), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—2733. Such
deliveries are accepted only between the
hours of 8 a.m. and 4 p.m. weekdays
except for legal holidays. Special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R06—OAR-2006—
1028. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
the disclosure of which is restricted by
statute. Do not submit information
through www.regulations.gov, or e-mail
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA

Docket Center at http://www.epa.gov/
epahome/dockets.htm.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Air Permitting
Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733.
The file will be made available by
appointment for public inspection in
the Region 6 FOIA Review Room
between the hours of 8:30 a.m. and 4:30
p-m. weekdays except for legal holidays.
Contact the person listed in the FOR
FURTHER INFORMATION CONTACT
paragraph below to make an
appointment. If possible, please make
the appointment at least two working
days in advance of your visit. There will
be a 15 cent per page fee for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The State submittal is also available
for public inspection at the State Air
Agency listed below during official
business hours by appointment:

Louisiana Department of
Environmental Quality, Office of
Environmental Quality Assessment, 602
N. Fifth Street, Baton Rouge, Louisiana
70802.

FOR FURTHER INFORMATION CONTACT: If
you have questions concerning today’s
proposal, please contact Mr. Matthew
Loesel, Air Permitting Section (6PD-R)
U.S. EPA, Region 6, Multimedia
Planning and Permitting Division (6PD),
1445 Ross Avenue, Dallas, TX 75202—
2733, telephone (214) 665—-8544; fax
number 214-665-7263; or electronic
mail at loesel.matthew@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, we mean

the EPA.
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CAMR State Plans?
IV. How Can States Comply With CAMR?
V. Analysis of Louisiana’s CAMR State Plan
Submittal
A. State Budgets
B. CAMR State Plan

VI. Final Action
VII. Statutory and Executive Order Reviews

1. What Does This Action Do?

EPA is taking direct final action to
approve Louisiana’s State Plan,
submitted on October 25, 2006. In its
State Plan, Louisiana would meet
CAMR requirements by requiring
certain coal-fired EGUs to participate in
the EPA-administered cap-and-trade
program addressing Hg emissions. EPA
is taking direct final action on all of the
provisions in the State Plan.

EPA is publishing this rule without
prior proposal because we view this as
a non-controversial amendment and
anticipate no adverse comments.
However, in the “Proposed Rules”
section of today’s Federal Register, we
are publishing a separate document that
will serve as the proposed rule to
approve the State Plan if relevant
adverse comments are received on this
direct final rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. For further
information about commenting on this
rule, see the ADDRESSES section of this
document.

If EPA receives adverse comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. We
would address all public comments in
a subsequent final rule based on the
proposed rule. Please note that if we
receive adverse comment on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
we may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

II. What Is the Regulatory History of
CAMR?

CAMR was published by EPA on May
18, 2005 (70 FR 28606, ‘“Standards of
Performance for New and Existing
Stationary Sources: Electric Utility
Steam Generating Units; Final Rule”). In
this rule, acting pursuant to its authority
under section 111(d) of the Clean Air
Act (CAA), 42 U.S.C. 7411(d), EPA
required that all States and the District
of Columbia (all of which are referred to
herein as States) meet Statewide annual
budgets limiting Hg emissions from
coal-fired EGUs (as defined in 40 CFR
60.24(h)(8)) under Clean Air Act (CAA)
section 111(d). EPA required all States
to submit State Plans with control
measures that ensure that total, annual
Hg emissions from the coal-fired EGUs
located in the respective States do not
exceed the applicable statewide annual
EGU mercury budget. Under CAMR,
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States may implement and enforce these
reduction requirements by participating
in the EPA-administered cap-and-trade
program or by adopting any other
effective and enforceable control
measures.

CAA section 111(d) requires States,
and, along with CAA section 301(d) and
the Tribal Air Rule (40 CFR part 49),
allows Tribes granted treatment as
States (TAS), to submit State Plans to
EPA that implement and enforce the
standards of performance. CAMR
explains what must be included in State
Plans to address the requirements of
CAA section 111(d). The State Plans
were due to EPA by November 17, 2006.
Under 40 CFR 60.27(b), the
Administrator will approve or
disapprove the State Plans.

III. What Are the General Requirements
of CAMR State Plans?

CAMR establishes Statewide annual
EGU Hg emission budgets and is to be
implemented in two phases. The first
phase of reductions starts in 2010 and
continues through 2017. The second
phase of reductions starts in 2018 and
continues thereafter. CAMR requires
States to implement the budgets by
either: (1) Requiring coal-fired EGUs to
participate in the EPA-administered
cap-and-trade program; or (2) adopting
other coal-fired EGU control measures
of the respective State’s choosing and
demonstrating that such control
measures will result in compliance with
the applicable State annual EGU Hg
budget.

Each State Plan must require coal-
fired EGUs to comply with the
monitoring, recordkeeping, and
reporting provisions of 40 CFR part 75
concerning Hg mass emissions. Each
State Plan must also show that the State
has the legal authority to adopt emission
standards and compliance schedules
necessary for attainment and
maintenance of the State’s annual EGU
Hg budget and to require the owners
and operators of coal-fired EGUs in the
State to meet the monitoring,
recordkeeping, and reporting
requirements of 40 CFR part 75.

IV. How Can States Comply With
CAMR?

Each State Plan must impose control
requirements that the State
demonstrates will limit Statewide
annual Hg emissions from new and
existing coal-fired EGUs to the amount
of the State’s applicable annual EGU Hg
budget. States have the flexibility to
choose the type of EGU control
measures they will use to meet the
requirements of CAMR. EPA anticipates
that many States will choose to meet the

CAMR requirements by selecting an
option that requires EGUs to participate
in the EPA-administered CAMR cap-
and-trade program. EPA also anticipates
that many States may chose to control
Statewide annual Hg emissions for new
and existing coal-fired EGUs through an
alternative mechanism other than the
EPA-administered CAMR cap-and-trade
program. Each State that chooses an
alternative mechanism must include
with its plan a demonstration that the
State Plan will ensure that the State will
meet its assigned State annual EGU Hg
emission budget.

A State submitting a State Plan that
requires coal-fired EGUs to participate
in the EPA-administered CAMR cap-
and-trade program may either adopt
regulations that are substantively
identical to the EPA model Hg trading
rule (40 CFR part 60, subpart HHHH) or
incorporate by reference the model rule.
CAMR provides that States may only
make limited changes to the model rule
if the States want to participate in the
EPA-administered trading program. A
State Plan may change the model rule
only by altering the allowance
allocation provisions to provide for
State-specific allocation of Hg
allowances using a methodology chosen
by the State. A State’s alternative
allowance allocation provisions must
meet certain allocation timing
requirements and must ensure that total
allocations for each calendar year will
not exceed the State’s annual EGU Hg
budget for that year.

V. Analysis of Louisiana’s CAMR State
Plan Submittal

A. State Budgets

In today’s action, EPA is taking direct
final action to approve Louisiana’s State
Plan that adopts the annual EGU Hg
budgets established for the State in
CAMR, 0.601 tons for EGU Hg emissions
in 2010-2017 and 0.237 tons for EGU
Hg emissions in 2018 and thereafter.
Louisiana’s State Plan sets these budgets
as the total amount of allowances
available for allocation for each year
under the EPA-administered CAMR cap-
and-trade program.

B. CAMR State Plan

The Louisiana State Plan requires
coal-fired EGUs to participate in the
EPA-administered CAMR cap-and-trade
program. The State Plan incorporates by
reference the EPA model Hg trading rule
(40 CFR part 60, subpart HHHH) in its
entirety.

Louisiana’s State Plan requires coal-
fired EGUs to comply with the
monitoring, recordkeeping, and
reporting provisions of 40 CFR part 75

concerning Hg mass emissions.
Louisiana’s State Plan also demonstrates
that the State has the legal authority to
adopt emission standards and
compliance schedules necessary for
attainment and maintenance of the
State’s annual EGU Hg budget and to
require the owners and operators of
coal-fired EGUs in the State to meet the
monitoring, recordkeeping, and
reporting requirements of 40 CFR part
75. As part of its State Plan, Louisiana
provided a demonstration through
citation of legal authority to adopt and
implement the regulations.

VI. Final Action

The public was provided the
opportunity to comment at public
hearings on June 28, 2006, August 24,
2006 and September 25, 2006, on
Louisiana’s adoption of 40 CFR part
60—Subpart HHHH, and Louisiana’s
Proposed Section 111(d) Plan for Coal-
Fired Electric Steam Generating Units
prior to submittal to EPA for approval.
EPA specifically stated at 40 CFR
60.24(h)(6)(i) that if a State adopts
regulations substantively identical to 40
CFR part 60—subpart HHHH or
incorporates the subpart by reference
into its State regulations, that the
allowance system under the State plan
is automatically approved as meeting
the requirements of establishing
emissions standards and compliance
schedules of the CAMR requirements.
The State must also demonstrate that it
has the legal authority to take such
action and to implement its
responsibilities under the regulations.
Louisiana has adopted regulations
substantively identical to 40 CFR part
60—subpart HHHH, and provided a
demonstration of legal authority in the
section 111(d) plan submittal, therefore
EPA finds that the plan may be
automatically approved. This action
will be effective on October 16, 2007
without further notice.

VII. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
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will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under State law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on: One or more
Indian tribes, the relationship between
the Federal Government and Indian
tribes, or the distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
the relationship between the national
government and the States, or the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. The EPA interprets
Executive Order 13045, ‘“Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), as applying only to
those regulatory actions that concern
health or safety risks such that the
analysis required under section 5-501 of
the Executive Order has the potential to
influence the regulation. This rule is not
subject to Executive Order 13045
because it would approve a state
program. Executive Order 12898 (59 FR
7629 (February 16, 1994)) establishes
federal executive policy on
environmental justice. Because this rule
merely approves a state rule
implementing a Federal standard, EPA
lacks the discretionary authority to
modify today’s regulatory decision on
the basis of environmental justice
considerations.

In reviewing State plans, EPA’s role is
to approve State choices, provided that
they meet the criteria of the Clean Air
Act. In this context, in the absence of a
prior existing requirement for the State
to use voluntary consensus standards
(VCS), EPA has no authority to
disapprove a State plan for failure to use
VCS. It would thus be inconsistent with
applicable law for EPA, when it reviews

a State plan to use VCS in place of a
State plan that otherwise satisfies the
provisions of the Clean Air Act. Thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by October 16, 2007.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Intergovernmental
relations, Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of section 111 of the Clean Air Act,
as amended, 42 U.S.C. 7412.

Dated: August 8, 2007.
Lawrence Starfield,
Acting Regional Administrator, Region 6.

m 40 CFR part 62 is amended as follows:

PART 62—[AMENDED]

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart T—Louisiana

m 2. Section 62.4620 is amended by
adding paragraphs (b)(7) and (c)(8) to
read as follows:

§62.4620 Identification of plan.
* * * * *
(b) L

(7) Control of mercury emissions from
coal-fired electric steam generating units
and coal-fired electric generating units
as defined in 40 CFR 60.24(h)(8): Clean
Air Act Section 111(d) Plan for Coal-
Fired Electrical Steam Generating Units,
submitted by the Louisiana Department
of Environmental Quality on October
25, 2006 (LAC 33:111.3003.A).

(C)* * %

(8) Coal-fired electric steam
generating units and coal-fired electric
generating units as defined in 40 CFR
60.24(h)(8).

m 3. Subpart T is amended by adding a
new undesignated center heading
followed by new §§ 62.4680 and
62.4681 to read as follows:

MERCURY EMISSIONS FROM COAL-
FIRED ELECTRIC STEAM
GENERATING UNITS

§62.4680 Identification of sources.

The plan applies to Coal-fired electric
steam generating units and coal-fired
electric generating units as defined in 40
CFR 60.24(h)(8) including the following
existing coal-fired electric generating
units:

(a) Big Cajun 2 (Unit 1) at New Roads,
LA.

(b) Big Cajun 2 (Unit 2) at New Roads,
LA.

(c) Big Cajun 2 (Unit 3) at New Roads,
LA.

(d) Rodemacher (Unit 2) at Lena, LA.

(e) R.S. Nelson (Unit 6) at Westlake,
LA.

(f) Dolet Hills at Mansfield, LA.

§62.4681 Effective date.

The effective date for the portion of
the plan applicable to mercury budget
units at coal-fired electric steam
generating units and coal-fired electric
generating units as defined in 40 CFR
60.24(h)(8) is effective October 16, 2007.

[FR Doc. E7-16171 Filed 8-16—07; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL—-8455-6]

New Mexico: Final Authorization of

State Hazardous Waste Management
Program Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Immediate final rule.

SUMMARY: The State of New Mexico has
applied to the EPA for final
authorization of the changes to its
hazardous waste program under the
Resource Conservation and Recovery
Act (RCRA). The EPA has determined
that these changes satisfy all
requirements needed to qualify for final
authorization, and is authorizing the
State’s changes through this immediate
final action. The EPA is publishing this
rule to authorize the changes without a
prior proposal because we believe this
action is not controversial and do not
expect comments that oppose it. Unless
we receive written comments which
oppose this authorization during the
comment period, the decision to
authorize New Mexico’s changes to its
hazardous waste program will take
effect. If we receive comments that
oppose this action, we will publish a
document in the Federal Register
withdrawing this rule before it takes
effect, and a separate document in the
proposed rules section of this Federal
Register will serve as a proposal to
authorize the changes.

DATES: This final authorization will
become effective on October 16, 2007
unless the EPA receives adverse written
comment by September 17, 2007. If the
EPA receives such comment, it will
publish a timely withdrawal of this
immediate final rule in the Federal
Register and inform the public that this
authorization will not take effect.

ADDRESSES: Submit your comments by
one of the following methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

2. E-mail: patterson.alima@epa.gov.

3. Mail: Alima Patterson, Region 6,
Regional Authorization Coordinator,
State/Tribal Oversight Section (6PD-0),
Multimedia Planning and Permitting
Division, EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733.

4. Hand Delivery or Courier: Deliver
your comments to Alima Patterson,
Region 6, Regional Authorization
Coordinator, State/Tribal Oversight

Section (6PD-0), Multimedia Planning
and Permitting Division, EPA Region 6,
1445 Ross Avenue, Dallas, Texas 75202—
2733.

Instructions: Do not submit
information that you consider to be CBI
or otherwise protected through
regulations.gov, or e-mail. The Federal
regulations.gov Web site is an
“anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to the EPA without
going through regulations.gov, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, the EPA recommends that
you include your name and other
contact information in the body of your
comment and with any disk or CD-ROM
you submit. If the EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
the EPA may not be able to consider
your comment. Electronic files should
avoid the use of special characters, any
form of encryption, and be free of any
defects or viruses. You can view and
copy New Mexico’s application and
associated publicly available materials
from 8:30 a.m. to 4 p.m. Monday
through Friday at the following
locations: New Mexico Environment
Department, 2905 Rodeo Park Drive
East, Building 1, Santa Fe, New Mexico
87505—6303, phone number (505) 476—
6035 and EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733,
phone number (214) 665—8533.
Interested persons wanting to examine
these documents should make an
appointment with the office at least two
weeks in advance.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson Region 6 Regional
Authorization Coordinator, State/Tribal
Oversight Section (6PD-0), Multimedia
Planning and Permitting Division, (214)
665—8533, EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733, and
e-mail address
patterson.alima@epa.gov.

SUPPLEMENTARY INFORMATION:

A. Why Are Revisions to State
Programs Necessary?

States which have received final
authorization from the EPA under RCRA
section 3006(b), 42 U.S.C. 6926(b), must
maintain a hazardous waste program
that is equivalent to, consistent with,
and no less stringent than the Federal
program. As the Federal program

changes, States must change their
programs and ask the EPA to authorize
the changes. Changes to State programs
may be necessary when Federal or State
statutory or regulatory authority is
modified or when certain other changes
occur. Most commonly, States must
change their programs because of
changes to the EPA’s regulations in 40
Code of Federal Regulations (CFR) parts
124, 260 through 266, 268, 270, 273, and
279.

B. What Decisions Have We Made in
This Rule?

We conclude that New Mexico’s
application to revise its authorized
program meets all of the statutory and
regulatory requirements established by
RCRA. Therefore, we grant New Mexico
final authorization to operate its
hazardous waste program with the
changes described in the authorization
application. New Mexico has
responsibility for permitting treatment,
storage, and disposal facilities within its
borders (except in Indian Country) and
for carrying out the aspects of the RCRA
program described in its revised
program application, subject to the
limitations of the Hazardous and Solid
Waste Amendments of 1984 (HSWA).
New Federal requirements and
prohibitions imposed by Federal
regulations that the EPA promulgates
under the authority of HSWA take effect
in authorized States before they are
authorized for the requirements. Thus,
the EPA will implement those
requirements and prohibitions in New
Mexico including issuing permits, until
the State is granted authorization to do
s0.

C. What Is the Effect of Today’s
Authorization Decision?

The effect of this decision is that a
facility in New Mexico subject to RCRA
will now have to comply with the
authorized State requirements instead of
the equivalent Federal requirements in
order to comply with RCRA. New
Mexico has enforcement responsibilities
under its State hazardous waste program
for violations of such program, but the
EPA retains its authority under RCRA
sections 3007, 3008, 3013, and 7003,
which include, among others, authority
to:

¢ Do inspections, and require
monitoring, tests, analyses, or reports;

e Enforce RCRA requirements and
suspend or revoke permits; and

e Take enforcement actions regardless
of whether the State has taken its own
actions.

This action does not impose
additional requirements on the
regulated community because the
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regulations for which New Mexico is
being authorized by today’s action are
already effective under State law, and
are not changed by today’s action.

D. Why Wasn’t There a Proposed Rule
Before Today’s Rule?

The EPA did not publish a proposal
before today’s rule because we view this
as a routine program change and do not
expect comments that oppose this
approval. We are providing an
opportunity for public comment now. In
addition to this rule, in the proposed
rules section of today’s Federal Register
we are publishing a separate document
that proposes to authorize the State
program changes.

E. What Happens if the EPA Receives
Comments That Oppose This Action?

If the EPA receives comments that
oppose this authorization, we will
withdraw this rule by publishing a
document in the Federal Register before
the rule becomes effective. The EPA will
base any further decision on the
authorization of the State program
changes on the proposal mentioned in
the previous paragraph. We will then
address all public comments in a later
final rule. You may not have another
opportunity to comment. If you want to
comment on this authorization, you
must do so at this time. If we receive
comments that oppose only the
authorization of a particular change to
the State hazardous waste program, we
will withdraw only that part of this rule,
but the authorization of the program
changes that the comments do not
oppose will become effective on the
date specified above. The Federal
Register withdrawal document will
specify which part of the authorization
will become effective, and which part is
being withdrawn.

F. For What Has New Mexico
Previously Been Authorized?

The State of New Mexico initially
received final authorization on January
25, 1985, (50 FR 1515) to implement its
base hazardous waste management
program. New Mexico received
authorization for revisions to its
program on February 9, 1990 (55 FR
4604) effective April 10, 1990; March
19, 1990 (55 FR 10076); July 11, 1990
(55 FR 28397) effective July 25, 1990;
October 5, 1992 (57 FR 45717) effective
December 4, 1992; June 9, 1994 (59 FR
29734) effective August 23, 1994;
October 7, 1994 (59 FR 51122) effective
December 21, 1994; April 25, 1995 (60
FR 20238) effective July 10, 1995; (61 FR
2450) January 2, 1996; December 23,
1996 (61 FR 67474) effective March 10,
1997 and August 10, 2001 (66 FR 42140)
effective October 9, 2001. The
authorized New Mexico RCRA program
was incorporated by reference to the
CFR, effective December 13, 1993 (58 FR
52677); November 18, 1996 (61 FR
49265); July 13, 1998 (63 FR 23221) and
effective October 27, 2003. On August 4,
2006, New Mexico applied for approval
of its program revisions for RCRA
Clusters X through XII, including Rule
Checklists 26.2, 54, 54.1, 80.1, 80.2, 84,
89, 107, 117A, 117A.1, 117A.2, 119.1,
127,129, 126.1, 133, and 142E listed in
this document in accordance with 40
CFR 271.21.

On August 5, 2003, the New Mexico
Environmental Improvement Board
(EIB) adopted the amendments to
Hazardous Waste Management
Regulations (HWMR) as permanent
rules. The HWMR amendments became
effective on October 1, 2003. Thus,
20.4.1 NMAC provides equivalent and
no less stringent authority than the
adoption of Federal RCRA Subtitle C
program in effect through July 1, 2002.
This is the version that is referred to in
the Attorney General’s Statement and

Certification for RCRA Clusters X, XI,
XII and Checklists 26.2, 54, 54.1, 80.1,
80.2, 84, 89, 107, 117A, 117A.1, 117A.2,
119.1, 127, 129, 126.1, 113, and 142E
submitted with this program revision.
The 20 NMAC 4.1. became effective on
October 1, 2003. New Mexico Statutes
Annotated (NMAC) 1978 Sections 74—4—
4A(1) and 74—4—4F (2002) provides New
Mexico with authority to adopt Federal
regulations by reference with exceptions
to federal rules that are not delegated to
the State of New Mexico. Since the
latest authorization the scope, structure,
coverages, and processes have not
materially changed with the exception
of the Used Oil program. The Used Oil
program has been adopted within the
Hazardous Waste Management Program
but New Mexico does not have statutory
authority for criminal penalties as
required by EPA for program
authorization. Therefore, we are not
authorizing the State of New Mexico for
the Used Oil regulations in this Federal
Register document.

G. What Changes Are We Authorizing
With Today’s Action?

On August 4, 2006, New Mexico
submitted a final complete program
revision application, seeking
authorization of their changes in
accordance with 40 CFR 271.21. We
now make an immediate final decision,
subject to receipt of written comments
that oppose this action, that New
Mexico’s hazardous waste program
revision satisfies all of the requirements
necessary to qualify for Final
authorization. Therefore, we grant the
State of New Mexico Final authorization
for the following changes: The State of
New Mexico’s program revisions consist
of regulations which specifically govern
RCRA Clusters X through XII and also
Checklists 26, 54, 80, 84, 89, 107, 117A,
126, 129, 133, and 142E as documented
below:

Description of federal requirement
(include checklist #, if relevant)

Federal Register date and page (and/or
RCRA statutory authority

Analogous state authority

1. Listing of Spent Pickle Liquor (KO62).
(Checklist 26).

2. Permit Modification for Hazardous Waste
Management Facilities. (Checklist 54).

51 FR 19320-19322, May 28, 1986

53 FR 3791237942, September 28,1988

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC, 20.4.1. 200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74—-4—-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC, 20.4.1. 1102, .500, .600,
and .900, as adopted August 5, 2003, ef-
fective October 1, 2003.
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Description of federal requirement
(include checklist #, if relevant)

Federal Register date and page (and/or
RCRA statutory authority

Analogous state authority

3. Permit Modification for Hazardous Waste
Management  Facilities  (Correction  1).
(Checklist 54.1).

4. Toxicity Characteristics Hydrocarbon Recov-
ery Operations. (Checklist 80).

5. Toxicity Characteristics Hydrocarbon Recov-
ery Operations (Correction 1). (Checklist
80.1).

6. Toxicity Characteristics Hydrocarbon Recov-
ery Operations (Correction 2). (Checklist
80.2).

7. Toxicity Characteristic; Chloroflourocarbon
Refrigerants. (Checklist 84).

8. Revision to the Petroleum Refining Primary
and Secondary Oil/Water/Solids Separation
Sludge Listings (FO37 and F038). (Checklists
89).

9. Used, Oil Filter Exclusion; Technical Correc-
tions. (Checklists 107).

10. Reissuance of the “Mixture and Derived-
From” Rule. (Checklists 117A, 117AA1,
117A.2).

11. Testing and Monitoring Activities. (Checklist
126).

12. Testing and Monitoring Activities. (Check-
lists 126 and 126.1).

13. Toxicity Characteristic Revision; TCLP Cor-
rection. (Checklists 119).

53 FR 41649 October 24, 1988 .............c..c.e...

55 FR 40834-40837 October 5, 1990 .............

56 FR 3978 February 1, 1991

56 FR 13406 April 2, 1991

56 FR 5910-5915 February 13, 1991

56 FR 21955-21960 May 13, 1991

57 FR 29220, July 1, 1992

57 FR 7628; 57 FR 23062; 57 FR 49278;
March 3, 1992; June 1, 1992; October 30,
1992.

58 FR 46040-46051 August 31, 1993; 59 FR
47980-47982 September 19, 1994.

58 FR 46040-46051 August 31, 1993

57 FR 55114-5517, November 24, 1992

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC, 20.4.1. 1102, .500, .600,
and .900, as adopted August 5, 2003, ef-
fective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC, 20.4.1. 200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—4-4A(1) and 74—4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC, 20.4.1. 200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC, 20.4.1. 200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, adopted Au-
gust 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—4-4A(1) and 74—4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August, 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—4-4A(1) and 74—4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.100, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.100, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August 5, 2003, effective October 1, 2003.
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Description of federal requirement
(include checklist #, if relevant)

Federal Register date and page (and/or
RCRA statutory authority

Analogous state authority

14. Toxicity Characteristic Revision; TCLP Cor-
rection. (Checklists 119.1).

15. Boilers and Industrial Furnaces; Administra-
tive Stay and Interim Standards for Bevill
Residues. (Checklists 127).

16. Hazardous Waste Management System;
Identification and Listing of Hazardous
Waste; Treatability Studies Sample Exclusion
(Checklist 129).

17. Standards Applicable to Owners and Oper-
ators of Hazardous Waste Treatment, Stor-
age, and Disposal Facilities, Underground
Storage Tanks, and Underground Injection
Control Systems; Financial Assurance; Letter
of Credit. (Checklist 133).

18. Universal Waste Rule (Hazardous Waste
Management System; Modification of the
Hazardous Waste Recycling Regulatory Pro-
gram); Final Rule (Checklist 142E).

19. Amendments to the Definition of Solid
Waste; Amendment |l. (Checklist 150).

20. Hazardous Remediation Waste Manage-
ment Requirements (HWIR-Media). (Check-
list 175).

21. Universal Hazardous Waste Management
System; Modification of the Hazardous Waste
Program; Hazardous Waste Lamps. (Check-
list 181).

22. NESHAPS: Final Standards for Hazardous
Air Pollutants for Hazardous Waste Com-
bustor. (Checklist 182).

283. Land Disposal Restrictions Phase IV: Final
Rule Promulgating Treatment Standards for
Metal Wastes and Mineral Processing
Wastes; Mineral Processing Secondary Mate-
rials and Bevill Exclusion Issues; Treatment
Standards for Hazardous Soils, and Exclu-
sion of Recycled Wood Preserving (Checklist
183).

24. Waste Water Treatment Sludges From the
Metal Finishing Industry; 180-day Accumula-
tion Time. (Checklist 184).

57 FR 55114, 58 FR 6854 November 24,
1992; February 2, 1993.

58 FR 59598-59603 November 9, 1993

59 FR 8362-8366 February 18, 1994

59 FR 29958-29960 June 10, 1994 ................

60 FR 25492 May 11, 1995 .........ccociiiiiininns

61 FR 13103-13106 March 26, 1996

63 FR 65874-65947 November 30, 1998

64 FR 36466—-36490 July 6, 1999

64 FR 52828; 64 FR 63209 September 30,
1999; and November 19, 1999.

64 FR 56469 October 20, 1999 ..........ccccoeeeee

65 FR 12378-12398 March 8, 2000

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.700, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.500 and .501, as
adopted August 5, 2003, effective October
1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.1000, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74—4—-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74—4—-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.100, .200, .500,
.600, .800 and .900, as adopted August 5,
2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 100, .500, .600,
.800, .900, and 1000, as adopted August 5,
2003, effective October 1, 2003.

Annotated (NMSA) 1978, Sections 74—4—
4A(1) and 74-4-4F (2002). Hazardous
Waste Regulations (HWMR), New Mexico
Environmental Improvement Board, 20
NMAC 20.4.1 100, .200, .500, .600, .700,
and .900, as adopted August 5, 2003, ef-
fective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 .200, .300 and
.800, as adopted August 5, 2003, effective
October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 .300, as adopted
August 5, 2003, effective October 1, 2003.
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Description of federal requirement
(include checklist #, if relevant)

Federal Register date and page (and/or
RCRA statutory authority

Analogous state authority

25. Organobromine Production Wastes; Identi-
fication and Listing of Hazardous Waste;
Land Disposal Restrictions; Listing of
CERCLA Hazardous Substances, Reportable
Quantities; Final Rule. (Checklist 185).

26. Organobromines Production Wastes; Petro-
leum Refining Wastes; Identification and List-
ing of Hazardous Waste; Land Disposal Re-
strictions; Final Rule and Correcting Amend-
ments. (Checklist 187).

27. NESHAPS: Final Standards for Hazardous
Air Pollutants for Hazardous Waste Com-
bustor. (Checklist 188).

28. NESHAPS: Second Technical Correction
Vacatur. (Checklist 188.1).

29. NESHAPS: Second Technical Correction
Vacatur. (Checklist 188.2).

30. Hazardous Waste Management System;
Identification and Listing of Hazardous Waste
Chlorinated Aliphatics Production Wastes;
Land Disposal Restictions for Newly Identi-
fied Wastes; and CERCLA Hazardous Sub-
stance Designation and Reportable Quan-
tities. (Checklist 189).

31. Land Disposal Restrictions Phase IV—De-
ferral for PCBs in Soil. (Checklist 190).

32. Land Disposal Restrictions Correction.

(Checklist 192B).

33. Change of Official Mailing Address. (Check-
list 193).

34. Mixture and Derived—From Rules Revision
1. (Checklist 194).

35. Inorganic Chemical Manufacturing Waste
Identification and Listing. (Checklist 195).

65 FR 14472-14475 March 17, 2000

64 FR 36365-36367 June 8, 2000 ..................

65 FR 42292-42302 July 10, 2000

66 FR 24270-42302 May 14, 2001

66 FR 35087 October 16, 2001

65 FR 81373 December 26, 2000 ...................

65 FR 81373-81381 December 26, 2000 .......

66 FR 27266-2727 May 16, 2001

66 FR 34374-34376 June 28, 2001

66 FR 50332-50334 October 3, 2001

66 FR 58258-58300 November 20, 2001;
April 9, 2002.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 .200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 .200, and .800, as
adopted August 5, 2003, effective October
1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 .200, .500 and
.900, as adopted August 5, 2003, effective
October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 .200, .500 and
.900, as adopted August 5, 2003, effective
October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1 .200, .500 and
.900, as adopted August 5, 2003, effective
October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, .500, and
.800, as adopted August 5, 2003, effective
October 1, 20083.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74—4—-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.800, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.800, as adopted
June 14, 2000, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.100, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, as adopted
August 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.200, and .800, as
adopted August 5, 2003, effective October
1, 20083.
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Description of federal requirement
(include checklist #, if relevant)

Federal Register date and page (and/or
RCRA statutory authority

Analogous state authority

36. Corrective Action Management Units.

(Checklist 196).

37. Hazardous Air Pollutant Standards for Com-
bustors: Interim Standards. (Checklist 197).

38. Hazardous Air Pollutant Standards for Com-
bustor: Correction. (Checklist 198).

39. Vacatur of Mineral Processing Spent Mate-
rials Being Reclaimed as Solid Waste and

TCLP Use with MGP Wastes. (Checklist 199).

67 FR 2962-2002 January 22, 2002

67 FR 6792-6818 February 13, 2002

67 FR 6968-6996 February 14, 2002

67 FR 11251-11254 March 13, 2002

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.1.100, and .500, as
adopted June 14, 2000, effective October 1,
2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4—-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.500, .600, .700, and
.900, as adopted August 5, 2003, effective
October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74—-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.700, as adopted Au-
gust 5, 2003, effective October 1, 2003.

New Mexico Statute Annotated (NMSA) 1978,
Sections 74-4-4A(1) and 74-4-4F (2002).
Hazardous Waste Regulations (HWMR),
New Mexico Environmental Improvement
Board, 20 NMAC 20.4.200, as adopted Au-
gust 5, 2003, effective October 1, 2003.

H. Where Are the Revised State Rules
Different From the Federal Rules?

In this authorization of the State of
New Mexico’s program revisions for
RCRA Clusters X, XI, XII, Checklists 26,
54, 80, 84, 89, 107, 117A, 126, 129, 133,
and 142E), there are no provisions that
are more stringent or broader in scope.
Broader in scope requirements are not
part of the authorized program and EPA
can not enforce them.

1. Who Handles Permits After the
Authorization Takes Effect?

New Mexico will issue permits for all
the provisions for which it is authorized
and will administer the permits it
issues. The EPA will continue to
administer any RCRA hazardous waste
permits or portions of permits which we
issued prior to the effective date of this
authorization. We will not issue any
more new permits or new portions of
permits for the provisions listed in the
Table in this document after the
effective date of this authorization. The
EPA will continue to implement and
issue permits for HSWA requirements
for which New Mexico is not yet
authorized.

J. What Is Codification and Is the EPA
Codifying New Mexico’s Hazardous
Waste Program as Authorized in This
Rule?

Codification is the process of placing
the State’s statutes and regulations that
comprise the State’s authorized
hazardous waste program into the CFR.
We do this by referencing the

authorized State rules in 40 CFR part
272. We reserve the amendment of 40
CFR part 272, subpart T for this
authorization of New Mexico’s program
changes until a later date. In this
authorization application the EPA is not
codifying the rules documented in this
Federal Register notice.

K. Statutory and Executive Order
Reviews

The Office of Management and Budget
(OMB) has exempted this action from
the requirements of Executive Order
12866 (58 FR 51735, October 4, 1993),
and therefore this action is not subject
to review by OMB. This action
authorizes State requirements for the
purpose of RCRA 3006 and imposes no
additional requirements beyond those
imposed by State law. Accordingly, I
certify that this action will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this action
authorizes preexisting requirements
under State law and does not impose
any additional enforceable duty beyond
that required by State law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4). For the same reason,
this action also does not significantly or
uniquely affect the communities of
Tribal governments, as specified by
Executive Order 13175 (65 FR 67249,
November 9, 2000). This action will not

have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
authorizes State requirements as part of
the State RCRA hazardous waste
program without altering the
relationship or the distribution of power
and responsibilities established by
RCRA. This action also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it is not
economically significant and it does not
make decisions based on environmental
health or safety risks. This rule is not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866.

Under RCRA 3006(b), the EPA grants
a State’s application for authorization as
long as the State meets the criteria
required by RCRA. It would thus be
inconsistent with applicable law for the
EPA, when it reviews a State
authorization application, to require the
use of any particular voluntary
consensus standard in place of another
standard that otherwise satisfies the
requirements of RCRA. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
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272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this rule, the EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. The
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the Executive
Order. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. The EPA will
submit a report containing this
document and other required
information to the U.S. Senate, the U.S.
House of Representatives, and the
Comptroller General of the United
States prior to publication in the
Federal Register. A major rule cannot
take effect until 60 days after it is
published in the Federal Register. This
action is not a “major rule” as defined
by 5 U.S.C. 804(2). This action will be
effective October 16, 2007.

List of Subjects in 40 CFR Part 271

Environmental protection,
Administrative practice and procedure,
Confidential business information,
Hazardous materials transportation,
Hazardous waste, Indians-lands,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements.

Authority: This action is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act as
amended 42 U.S.C. 6912(a), 6926, 6974(b).

Dated: July 25, 2007.

Lawrence E. Starfield,

Acting Regional Administrator, Region 6.
[FR Doc. E7—16244 Filed 8—-16—07; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-8456-1]

National Oil and Hazardous Substance
Pollution Contingency Plan National
Priorities List Update

AGENCY: Environmental Protection
Agency.

ACTION: Direct final notice for partial
deletion of the RSR Corporation
Superfund Site, Operable Unit No. 4
and Subarea 1 of Operable Unit No. 5
from the National Priorities List.

SUMMARY: The United States
Environmental Protection Agency (EPA)
Region 6 is publishing a direct final
notice for partial deletion of the RSR
Corporation Superfund Site (RSR Site),
Operable Unit (OU) No. 4 and Subarea

1 of Operable Unit (OU) No. 5, located
in Dallas, Dallas County, Texas, from
the National Priorities List (NPL). This
partial deletion does not include OU
No. 1, OU No. 2, OU No. 3 or Subareas
2,3, and 4 of OU NO. 5. The partial
deletion for OU No. 4 and Subarea 1 of
OU No. 5 came at the request of a
developer to help facilitate the purchase
of these properties. The EPA plans to
delete the other operable units and areas
of the RSR Superfund Site in 2008. The
NPL, promulgated pursuant to Section
105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act
(CERCLA) of 1980, as amended, is
appendix B of 40 CFR Part 300, which
is the National Oil and Hazardous
Substances Pollution Contingency Plan
(NCP). This direct final notice for partial
deletion is being published by the EPA
with the concurrence of the State of
Texas, through the Texas Commission
on Environmental Quality (TCEQ),
because the EPA has determined that all
appropriate response actions under
CERCLA have been completed and,
therefore, further remedial action
pursuant to CERCLA is not appropriate
for OU No. 4 and Subarea 1 of OU No.
5.

DATES: This direct final notice for partial
deletion will be effective October 16,
2007 unless the EPA receives adverse
comments by September 17, 2007. If
adverse comments are received, the EPA
will publish a timely withdrawal of the
direct final notice of partial deletion in
the Federal Register informing the
public that the partial deletion will not
take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ—

SFUND-1995-0005, Notice Phase-1, by
one of the following methods:

http://www.regulations.gov: Follow
the on-line instruction for submitting
comments.

E-mail: mail to
coates.janetta@epa.gov.

Fax:214-665-6660

Mail: Janetta Coats, Community
Involvement Coordinator, U.S. EPA
Region 6 (6SF—PO), 1445 Ross Avenue,
Dallas, TX 75202-2733, (214) 665-7308
or 1-800-533-3508.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-SFUND-1995—
0005, Notice Phase-1. The EPA’s policy
is that all comments received will be
included in the public docket without
change and may be available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means the EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to the EPA without
going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, the EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If the EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, the EPA may not
be able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the information repositories.
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Information Repositories:
Comprehensive information about the
Site is available for viewing and copying
during central standard time at the Site
information repositories located at: U.S.
EPA Region 6 Library, 7th Floor, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733, (214) 665—6424, Monday
through Friday 9 a.m. to 12 p.m. and 1
p.m. to 4 p.m.; Dallas West Branch
Library, 2332 Singleton Boulevard,
Dallas, Texas 75212, (214) 670—6445,
Monday, Tuesday, and Thursday 10
a.m. to 9 p.m.; Wednesday and Saturday
10 a.m. to 5 p.m.; Texas Commission on
Environmental Quality (TCEQ), Central
File Room Customer Service Center,
Building E, 12100 Park 35 Circle,
Austin, Texas 78753, (512) 239-2900,
Monday through Friday 8 a.m. to 5 p.m.
FOR FURTHER INFORMATION CONTACT:
Carlos A. Sanchez, Remedial Project
Manager (RPM), U.S. EPA Region 6
(6SF-R), 1445 Ross Avenue, Dallas, TX
75202-2733, (214) 665—8507 or 1-800—
533-3508 (sanchez.carlos@epa.gov).
SUPPLEMENTARY INFORMATION:

Table of Contents

I. Introduction

II. NPL Deletion Criteria

III. Deletion Procedures

1V. Basis for Partial Deletion
V. Partial Deletion Action

I. Introduction

The EPA Region 6 office is publishing
this direct final notice for partial
deletion of the RSR Corporation
Superfund Site, OU No. 4 and Subarea
1 of OU No. 5 from the NPL.

The EPA identifies sites that appear to
present a significant risk to public
health or the environment and
maintains the NPL as the list of those
sites. As described in § 300.425(e)(3) of
the NCP, sites deleted from the NPL
remain eligible for remedial actions if
conditions at a deleted site warrant such
action.

Because the EPA considers this action
to be noncontroversial and routine for
these RSR operable units, the EPA is
taking it without prior publication of a
notice of intent to partial delete. This
action will be effective October 16, 2007
unless the EPA receives adverse
comments by September 17, 2007 on
this document. If adverse comments are
received within the 30-day public
comment period on this document, the
EPA will publish a timely withdrawal of
this direct final notice for partial
deletion before the effective date of the
partial deletion and the partial deletion
will not take effect. The EPA will, as
appropriate, prepare a response to
comments and continue with the partial
deletion process on the basis of the

notice of intent to partial delete and the
comments already received. There will
be no additional opportunity to
comment.

Section II of this document explains
the criteria for deleting sites from the
NPL. Section III discusses procedures
that the EPA is using for this action.
Section IV discusses the RSR
Corporation Superfund Site and
demonstrates how it meets the deletion
criteria. Section V discusses the EPA’s
action to delete OU No. 4 and Subarea
1 of OU No. 5 from the NPL unless
adverse comments are received during
the public comment period.

I1. NPL Deletion Criteria

The NCP establishes the criteria that
EPA uses to delete sites from the NPL.
In accordance with 40 CFR 300.425(e),
sites may be deleted from the NPL
where no further response is
appropriate to protect human health or
the environment. In making such a
determination pursuant to § 300.425(e),
EPA will consider, in consultation with
the State, whether any of the following
criteria have been met:

i. Section 300.425(e)(1)(i).
Responsible parties or other persons
have implemented all appropriate
response actions required; or

il. Section 300.425(e)(1)(ii). All
appropriate Fund-financed (Hazardous
Substance Superfund Response Trust
Fund) response under CERCLA has been
implemented, and no further response
action by responsible parties is
appropriate; or,

1ii. Section 300.425(e)(1)(iii). The
remedial investigation has shown that
the release poses no significant threat to
public health or the environment and,
therefore, the taking of remedial
measures is not appropriate.

Deletion of a portion of a site from the
NPL does not preclude eligibility for
subsequent Fund-financed actions at the
area deleted if future site conditions
warrant such actions. Section
300.425(e)(3) of the NCP provides that
Fund-finances actions may be taken at
sites that have been deleted from the
NPL. A partial deletion of a site from the
NPL does not affect or impede EPA’s
ability to conduct CERCLA response
activities at areas not deleted and
remaining on the NPL. In addition,
deletion of a portion of site from the
NPL does not affect the liability of
responsible parties or impede agency
efforts to recover costs associated with
response efforts.

III. Deletion Procedures

Deletion of a portion of a site from the
NPL does not itself create, alter, or
revoke any person’s rights or

obligations. The NPL is designed
primarily for informational purposes
and to assist Agency management.

The following procedures apply to
deletion of OU No. 4 and Subarea 1 of
OU No. 5:

(1) The EPA has recommended the
partial deletion and has prepared the
relevant documents.

(2) The State of Texas through the
Texas Commission on Environmental
Quality concurs with the partial
deletion of the RSR Site from the NPL.

(3) Concurrently with the publication
of this direct final notice for partial
deletion, a notice of the availability of
the parallel notice of intent for partial
deletion published today in the
“Proposed Rules” section of the Federal
Register is being published in a major
local newspaper of general circulation at
or near the RSR Site and is being
distributed to appropriate federal, state,
and local government officials and other
interested parties; the newspaper notice
announces the 30-day public comment
period concerning the notice of intent
for partial deletion the RSR Site from
the NPL.

(4) The EPA placed copies of
documents supporting the partial
deletion in the Site information
repositories identified above.

(5) If adverse comments are received
within the 30-day public comment
period on this document, the EPA will
publish a timely notice of withdrawal of
this direct final notice for partial
deletion before its effective date and
will prepare a response to comments
and continue with the partial deletion
process on the basis of the notice of
intent for partial deletion and the
comments already received.

IV. Basis for Partial Deletion

The following information provides
the EPA’s rationale for partial deletion
of the RSR Site from the NPL. This
partial deletion only includes OU No. 4
and Subarea 1 of OU No. 5. Figures,
with coordinates, of the areas to be
deleted will be made available at the
Site information repositories and
included with the deletion docket.
Deletion of these areas of the RSR Site
was requested by a developer to help
facilitate the purchase of these
properties. Cleanup activities have been
completed for the other operable units
and areas of the RSR Site. However,
institutional controls are needed for OU
No. 3 before the rest of the RSR Site can
be deleted from the NPL. Plans are to
have the institutional controls in place
and to delete the other operable units
and areas of the RSR Site in 2008.



Federal Register/Vol. 72, No. 159/Friday, August 17, 2007 /Rules and Regulations

46173

Site Location

The RSR Site is located in west
Dallas, Texas and encompasses an area
approximately 13.6 square miles in size.
The RSR Site is very diverse and
includes large single and multi-family
residential neighborhoods, multi-family
public housing areas and some
industrial, commercial and retail
establishments. The population in this
area is more than 17,000. The RSR site
consists of five operable units (OUs);

e OU No. 1—Residential Properties.

e OU No. 2—Dallas Housing
Authority Property.

e OU No. 3—Landfills/Slag Piles.

e OU No. 4—Smelter Facility.

¢ OU No. 5—Battery Breaking
Facility/Other Industrial Property.

Site History

For approximately 50 years from the
1930s to 1984, a secondary lead
smelting facility (OU No. 4), located at
the southeast corner of the intersection
of Westmoreland Road and Singleton
Boulevard, processed used batteries and
other lead-bearing materials into pure
lead, lead alloys, and other lead
products. The basic inputs into the
smelting process were lead scrap and
lead from used car batteries. In the first
step of the smelting process the batteries
were disassembled at the battery
wrecking facility (OU No. 5) using
hammer-mills to break the batteries into
small pieces (e.g., battery chips). The
lead posts and grids were then sent
across the street to the smelter facility
(OU No. 4) to produce soft pure lead or
specialty alloys. In the refining process
alloy elements, such as antimony,
arsenic, and cadmium, were added as
necessary to produce the desired
product. Slag was generated as part of
the smelting process and is made up of
oxidized impurities and molten lead.
Slag that was not reprocessed in the
smelter furnace and battery chips that
were not reprocessed, were considered
waste material.

Historical information indicates that
from approximately 1934 until 1971 the
lead smelting facility and associated
battery wrecking operations were
operated by Murph Metals, Inc. or its
predecessors. In 1971, RSR Corporation
acquired the lead smelting operation
and operated under the name Murph
Metals. RSR continued to operate the
smelter and associated battery wrecking
operations until the acquisition of the
facility by Murmur Corporation
(Murmur). In 1984, the City of Dallas
declined to renew the smelter’s
operating permit. The smelter and
associated battery wrecking facility have
not been operated since 1984.

During 1984 and 1985, the Texas
Commission on Environmental Quality
(TCEQ) [formerly the Texas Natural
Resource Conservation Commission
(TNRCC)] conducted inspections on the
smelter and battery wrecking facilities
and identified several violations that
involved the treatment, storage or
disposal of hazardous wastes. In 1986,
TNRCC approved a closure plan to be
implemented by Murmur for portions of
the battery wrecking facility located at
OU No. 5. However, Murmur was
unable to obtain certification by TNRCC
of final closure, due to a dispute
between Murmur and its contractor. In
June of 1991 the State of Texas referred
the case regarding the closure to the
Superfund program for assessment.
Immediately following this referral,
TNRCC began receiving complaints
from residents alleging that slag and
battery chips had been disposed of on
their properties.

In 1991, the EPA began soil sampling
in west Dallas to determine the presence
of soil lead contamination. The results
indicated that contamination existed in
some residential areas near the smelter
(OU No. 1) where fallout of
contamination from the smelter stack
had occurred and where battery chips or
slag was used as fill in residential yards
and driveways. As a result, the EPA
initiated an emergency removal action
in the residential areas consisting of
removal and off-site disposal of
contaminated soil and debris in excess
of removal action cleanup levels. This
removal action in the residential area
(OU No. 1) was completed in June of
1994.

On May 10, 1993, the EPA proposed
the RSR Site to the National Priorities
List (NPL) of Superfund sites (58 FR
27507). On September 29, 1995, the EPA
finalized listing of the RSR Corporation
Superfund Site on the NPL (60 FR
50435).

Remedial Investigation and Feasibility
Study (RI/FS)

OU No. 4

A comprehensive remedial
investigation was conducted at the
former smelter facility from March
through June 1994. Results of the
investigation indicated the following:

o Site building, structures, and
equipment were in various stages of
deterioration. The process building,
structures and equipment were found to
have very high concentration of lead,
cadmium, and arsenic.

o Surface soil results indicated
widespread distribution of site-related
contaminants such as lead, arsenic, and
cadmium at high concentrations.

¢ Subsurface soil contamination was
identified at variable locations with no
specific distribution of site
contaminants.

¢ Ground water contamination was
indicated in the shallow ground water at
the site. However, subsequent pump
tests, conducted during the remedial
investigation for OU No. 5, indicated
that the shallow ground water does not
meet the criteria as a potential drinking
water source. The City of Dallas
provides drinking water to the west
Dallas community.

e Drums, waste piles, and debris and
laboratory containers were identified
during the remedial investigation. These
materials were addressed under a non-
time critical removal action conducted
from May through July 1995.

OU No. 5, Subarea 1

e Deficiencies were observed at the
Former Battery Wrecking Facility,
including deteriorated concrete, and
weakened column bases and roof beams.
The former Vehicle Maintenance
Building was considered to be
structurally sound. Dust on the building
surfaces was found to have elevated
concentrations of lead, cadmium, and
arsenic.

e The former Surface Impoundment
was used to collect and neutralize
wastewater and waste byproducts from
the lead-acid battery crushing
operations. Samples drilled through the
impoundment indicated that
contaminant concentrations decreased
with depth. The maximum contaminant
concentrations were encountered at the
5 to 6 foot interval.

¢ Field investigations for other site
soils indicted the presence of high
contaminants levels in surface and
subsurface soils.

Record of Decision
OU No. 4

The major components of the selected
remedy for OU No. 4 included:

e Demolition of site building and off-
site disposal;

¢ Demolition of the smelter stack and
off-site disposal;

e Excavation of the concrete
foundations and contaminated soil and
off-site disposal;

e Cap and/or backfill the aerial extent
of the site with two (2) feet of clean soil.

OU No. 5, Subarea 1

The major components of the selected
remedy for Subarea 1 of OU No. 5
included:

¢ Decontamination of the former
battery wrecking building and the
vehicle maintenance building;
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¢ Demolition of the former battery
wrecking building and off-site disposal
of debris;

e Evaluate existing cap on the former
surface impoundment, upgrade or
replace as necessary, in order to
complete RCRA closure;

e Cap the Slag Burial Area/other Soils
Areas that exceed Remedial Action
Goals with two (2) feet of clean backfill
and re-vegetate with native grasses;

e No action is recommended for the
shallow ground water. The shallow
ground water beneath OUs Nos. 4 and
5 is not considered to be a potential
drinking water supply.

Response Actions

OU No. 4 and OU No. 5 Removal Action

Three areas of immediate concern
were identified at OUs 4 and 5 during
the field investigation conducted in May
1994. The areas of concern included the
presence of 500 waste drums, 73
uncontrolled residual waste/debris piles
and approximately 50 laboratory
containers. EPA Region 6 conducted a
Non-Time Critical Removal Action from
May 30, 1995 through July 14, 1995.

Remedial Action OU No. 4

The remedial action for OU No. 4
started on September 26, 2000 and the
final field inspection conducted on
November 6, 2001. Remedial Action
activities for OU No. 4 included:

¢ Demolition of the smelter facility,
bag house building, 250-foot smelter
stack, batch house, hog storage building,
former cafe building, office/laboratory
complex, cafeteria (lunch room)
building, filter building, bath house,
vehicle maintenance building, former
gas station, and miscellaneous
structures.

e A total of 1,088 tons of steel from
demolition activities were recycled.

e Approximately 11,000 cubic yards
of contaminated soil was treated in-situ
and disposed of at off-site permitted
facilities.

e Approximately 915 cubic yards of
debris were treated and disposed at an
off-site facility.

¢ A total of 2,137 cubic yards of
construction debris were also treated
and disposed of at an off-site permitted
facility.

¢ A total of 910 cubic yards of
concrete materials were sent off-site for
recycling.

e The site was backfilled with
imported clay fill materials and topsoil
to a maximum depth of two (2) feet.

e Seven (7) monitoring wells were
closed.

Remedial Action OU No. 5, Subarea 1

The Remedial Action activities for
Subarea 1 of OU No. 5 began on January
19, 2004, and the final field inspection
was conducted on August 3, 2004.
Remedial Action activities included:

¢ Decontamination of site buildings
followed by demolition of the Battery
Wrecking Building.

e Approximately 245 tons of steel and
metal and 923 tons of concrete were
recycled at off-site facilities.

o Excess building debris was
disposed of at an off-site permitted
landfill.

¢ Contaminated soils and slag
materials from throughout the site were
consolidated in the Buried Slag Area
and capped with a total of two (2) feet
of soil material.

e The former Surface Impoundment
was cleared of vegetation, re-graded,
sloped, and soil added where needed to
upgrade the soil cap.

e Two (2) underground storage tanks
encountered during the remedial action
activities were removed and disposed of
at off-site permitted facilities.

Operation and Maintenance (O&M)

The purpose of the O&M activities is
to monitor the implemented remedy and
insure that the remedy remains
protective of human health and the
environment. The Operation and
Maintenance Plan for Subarea 1 of OU
No. 5 was approved by EPA on
September 27, 2004. The O&M Plan
includes site inspections for the former
surface impoundment area, the soil
cover for the slag consolidated area, and
ground water monitoring of the former
surface impoundment. The EPA will
implement the O&M Plan with PRP
funding.

Institutional Controls

The owner for OU No. 4 and Subarea
1 of OU No. 5 recorded institutional
controls in Dallas County on March 29,
2006. The recorded restrictive covenant
for OU No. 4 states that: “Invasive
digging, unsafe site development or
drilling that would disturb the capped
areas in place on the land, or any
deterioration or damaging of any
element of the selected remedy or ROD
is prohibited, unless approved by EPA
in writing.” The recorded restrictive
covenant for Subarea 1 of OU No. 5
states that: “Invasive digging, unsafe site
development or drilling that would
disturb the capped areas in place or
shallow groundwater use on the land, or
any deterioration or damaging of any
element of the selected remedy or ROD
is prohibited, unless approved by EPA
in writing.”

Five-Year Review

Consistent with Section 121(c) of
CERCLA and requirements of the
OSWER Directive 9355.7—03B—P
(“Comprehensive Five-Year Review
Guidance”, June 2001), a five-year
review is required at the RSR Site. The
Directive requires the EPA to conduct
statutory five-year reviews at sites
where, upon attainment of ROD cleanup
levels, hazardous substances remaining
within restricted areas onsite do not
allow unlimited use of the entire site.

Since hazardous substances remain
onsite, the RSR Site is subject to five-
year reviews to ensure the continued
protectiveness of the remedy. Based on
the five-year results, the EPA will
determine whether human health and
the environment continue to be
adequately protected by the
implemented remedy. The first Five-
Year Review was completed on
September 29, 2005. The reviews found
that the remedy remains protective of
human health and the environment.

Community Involvement

Public participation activities have
been satisfied as required in CERCLA
Section 113(k), 42 U.S.C. 9613(k), and
CERCLA Section 117, 42 U.S.C. 9617.
Documents in the partial deletion
docket which the EPA relied on for
recommendation for the partial deletion
from the NPL are available to the public
in the information repositories.

V. Partial Deletion Action

The EPA, with concurrence of the
State of Texas, has determined that all
appropriate responses under CERCLA
have been completed, and that no
further response actions, under
CERCLA, other than O&M and five-year
reviews, are necessary. Therefore, the
EPA is deleting OU No. 4 and Subarea
1 of OU No. 5 from the NPL.

Because the EPA considers this action
to be noncontroversial and routine for
these operable units, the EPA is taking
it without prior publication. This action
will be effective October 16, 2007 unless
the EPA receives adverse comments by
September 17, 2007. If adverse
comments are received within the 30-
day public comment period, the EPA
will publish a timely withdrawal of this
direct final notice for partial deletion
before the effective date of the partial
deletion and it will not take effect. The
EPA will prepare a response to
comments and continue with the partial
deletion process on the basis of the
notice of intent for partial deletion and
the comments already received. There
will be no additional opportunity to
comment.
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List of Subjects in 40 CFR Part 300

Environmental protection, Air
pollution control, Chemicals, Hazardous
waste, Hazardous substances,
Intergovernmental relations, Penalties,
Reporting and recordkeeping
requirements, Superfund, Water
Pollution control, Water supply.

Dated: August 1, 2007.
Lawrence E. Starfield,
Acting Regional Administrator, Region 6.
m For the reasons set out in this

document, 40 CFR part 300 is amended
as follows:

PART 300—[AMENDED]

m 1. The authority citation for part 300
continues to read as follows:

Authority: 33 U.S.C. 1321(c)(2); 42 U.S.C.
9601-9657; E.O. 12777, 56 FR 54757, 3 CFR,
1991 Comp., p. 351; E.O. 12580, 52 FR 2923,
3 CFR, 1987 Comp., p. 193.

Appendix B—[Amended]

m 2. Table 1 of Appendix B to Part 300

is amended by amending the Superfund
site entry for the “RSR Corp, Dallas,
TX” by adding a note “P”".

[FR Doc. E7-16062 Filed 8—-16—07; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 402
[CMS—6146-CN2; CMS—6019—CN]
RINs 0938—AM98; 0938—AN48

Medicare Program; Revised Civil
Money Penalties, Assessments,
Exclusions, and Related Appeals
Procedures; Correction

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Correction of final rule.

SUMMARY: This document corrects a
typographical error that appeared in the
final rule published in the Federal
Register on July 20, 2007 entitled
“Medicare Program; Revised Civil
Money Penalties, Assessments,
Exclusions, and Related Appeals
Procedures.”

DATES: Effective Date: August 20, 2007.

FOR FURTHER INFORMATION CONTACT: ]oel
Cohen, (410) 786-3349. Joe Strazzire,
(410) 786-2775.

SUPPLEMENTARY INFORMATION:

I. Background

In FR Doc. E7-13535 of July 20, 2007
(72 FR 39746), there was a
typographical error that is identified
and corrected in the Correction of Errors
section below. The provision in this
correction notice is effective as if it had
been included in the July 20, 2007 final
rule. Accordingly, the correction is
effective August 20, 2007.

I1. Correction of Errors

In FR Doc. E7-13535 of July 20, 2007
(72 FR 39746), make the following
correction:

§402.105 [Corrected]

1. On page 39752, in the 3rd column,
in the 5th paragraph, the amendatory
statement for § 402.105(d), the phrase
“redesignate paragraph (d)(1)(xix) as
paragraph (d)(1)(ix)” is corrected to read
“redesignate paragraph (d)(2)(xix) as
paragraph (d)(2)(ix).”

III. Waiver of Proposed Rulemaking

We ordinarily publish a notice of
proposed rulemaking in the Federal
Register to provide a period for public
comment before the provisions of a
notice such as this take effect in
accordance with section 553(b) of the
Administrative Procedure Act (APA) (5
U.S.C. 553(b)). We also ordinarily
provide a 30-day delay in the effective
date of the provisions of a notice in
accordance with section 553(d) of the
APA (5 U.S.C. 553(d)). However, we can
waive both the notice and comment
procedure and the 30-day delay in
effective date if the Secretary finds, for
good cause, that a notice and comment
process is impracticable, unnecessary or
contrary to the public interest, and
incorporates a statement of the finding
and the reasons therefore in the notice.

We find it unnecessary to undertake
notice and comment rulemaking
because this notice merely provides a
typographical correction to the
regulations. We are not making
substantive changes to our regulations,
but rather, are simply correcting a
typographical error. Therefore, we
believe that undertaking further notice
and comment procedures to incorporate
this correction into the final rule is
unnecessary and contrary to the public
interest.

Further, we believe a delayed
effective date is unnecessary because
this correction notice merely corrects a
typographical error. The correction does
not make any substantive changes to our
regulations. Moreover, we regard
imposing a delay in the effective date as
being contrary to the public interest.
Therefore, we find good cause to waive
the 30-day delay in effective date.

(Catalog of Federal Domestic Assistance
Program No. 93.773, Medicare—Hospital
Insurance; and Program No. 93.774,
Medicare—Supplementary Medical
Insurance Program)

Dated: August 10, 2007.
Ann C. Agnew,
Executive Secretary to the Department.
[FR Doc. E7-16167 Filed 8-16—07; 8:45 am]
BILLING CODE 4120-01-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 545

[Docket No. NHTSA-05-21233]
RIN 2127-AJ51

Federal Motor Vehicle Theft Prevention
Standard

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Final rule, correcting
amendment.

SUMMARY: On May 19, 2005, the
National Highway Traffic Safety
Administration (NHTSA) published a
final rule; response to petitions for
reconsideration of a final rule published
on April 6, 2004. As part of that final
rule, we added a new part 545
containing the reporting requirements
for the phase-in to the amendments to
part 541. We inadvertently incorrectly
cited some cross-references in the
regulatory text of part 545. This
document corrects those errors.

DATES: Effective September 17, 2007.

FOR FURTHER INFORMATION CONTACT: For
technical and policy issues, you may
call Deborah Mazyck, Office of
International Policy, Fuel Economy and
Consumer Programs, (Telephone: 202—
366—0846) (Fax: 202—-493-2990).

For legal issues, you may call Ed
Glancy, Office of Chief Counsel
(Telephone: 202-366-2992) (Fax: 202—
366—3820).

SUPPLEMENTARY INFORMATION: On May
19, 2005, the agency published a final
rule responding to petitions for
reconsideration of an April 6, 2004,
final rule extending the anti-theft parts
marking requirements (part 541) to (1)
All below median theft rate passenger
cars and multipurpose passenger
vehicles (MPVs) that have a gross
vehicle weight rating (GVWR) of 6,000
pounds or less, and (2) all below median
theft rate light duty trucks with a GVWR
of 6,000 pounds or less and major parts
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that are interchangeable with a majority
of the covered major parts of passenger
cars or MPVs subject to the parts
marking requirements. (70 FR 28843
and 69 FR 17960) As part of the May
2005 final rule, the agency changed the
effective date of the April 2004 final
rule to phase-in the new requirements
over a two-year period. The reporting
requirements for this phase-in were
found in new 49 CFR part 545. This new
part contained six incomplete cross-
references to the parts marking
requirements in 49 CFR part 541. This
notice corrects those errors.

Correcting these errors will not
impose or relax any additional
substantive requirements or burdens on
manufacturers. Therefore, NHTSA finds
for good cause that any notice and
opportunity for comment on these
correcting amendments are not
necessary.

m For the reasons set out in the
preamble, NHTSA is correctly amending
49 CFR part 545 as follows:

PART 545—[AMENDED]

m 1. The authority for part 545
continues to read as follows:

Authority: 49 U.S.C. 322, 33101, 33102,
33103, 33104, 33105; delegation of authority
at 49 CFR 1.50.

m 2. Section 545.1 isrevised to read as
follows:

§545.1 Scope.

This part establishes requirements for
manufacturers of motor vehicles to
respond to NHTSA inquiries, to submit
reports, and to maintain records related
to the reports, concerning the number of
vehicles that meet the requirements of
49 CFR part 541, and the number of
vehicles that are excluded from the
requirements of 49 CFR part 541
pursuant to 49 CFR 541.3(b)(2).

m 3. The first paragraph of § 545.4 is
designated as paragraph (a) and the
second paragraph of § 545.4 is
designated as paragraph (b) and revised
to read as follows:

§545.4 Response to inquiries.

a L

(b) At any time prior to August 31,
2007, each manufacturer must, upon
request from the Office of Vehicle Safety
Compliance, provide information
identifying the vehicles (by make,
model, and vehicle identification
number) that are excluded from the
requirements of 49 CFR part 541
pursuant to 49 CFR 541.3(b)(2).
m 4. Section 545.6 is amended by
revising the heading, paragraph (a)
introductory text, and paragraph (b)(1)
to read as follows:

§545.6 Reporting requirements for
vehicles listed in § 541.3(a)(1).

(a) General reporting requirements.
Within 60 days after the end of the
production year ending August 31,
2007, each manufacturer shall submit a
report to the National Highway Traffic
Safety Administration concerning its
compliance with 49 CFR part 541 for
vehicles listed in §541.3(a)(1) that were
manufactured between September 1,
2006 and August 31, 2007. Each report

must—
* * * * *

(b) Report content—(1) Basis for
Statement of Compliance. Each
manufacturer shall provide the number
of motor vehicles listed in § 541.3(a)(1)
that were manufactured between
September 1, 2006 and August 31, 2007
(excluding those motor vehicles that
were subject to the requirements of 49

CFR part 541 before September 1, 2006).

* * * * *

m 5. Section 545.7 is amended by
revising the heading to read as follows:

§545.7 Reporting requirements for
vehicles listed in § 541.3(b)(2).

* * * * *

Issued on: August 10, 2007.
Stephen R. Kratzke,
Associate Administrator for Rulemaking.
[FR Doc. E7-16125 Filed 8—-16—-07; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[Docket No. 070404078-0778-01]
RIN 0648-XB00

Fisheries off West Coast States;
Pacific Coast Groundfish Fishery; End
of the Pacific Whiting Primary Season
for the Catcher-processor, Mothership
and Shore-based Sectors

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Fishing restrictions; request for
comments.

SUMMARY: NMFS announces the end of
the 2007 Pacific Whiting (whiting)
primary Season for the catcher-
processor, mothership and shore-based
sectors at 1800 local time (L.t.) July 26,
2007. This action is intended to
minimize impacts on widow rockfish
and to keep the harvest of widow

rockfish, an overfished species, within
its 2007 optimum yield (OY).

DATES: Effective from 1800 l.t. July 26,
2007, until the start of the 2008 primary
seasons, unless modified, superseded or
rescinded in which NMFS will publish
a notification in the Federal Register.
Comments will be accepted through
September 4, 2007.

ADDRESSES: You may submit comments,
identified by [RIN number 0648-XB00],
by any of the following methods:

1. E-mail:.

Whitingclosureall. nwr@noaa.gov
Include [RIN number 0648-XB00] in the
subject line of the message.

2. Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

3. Fax: 206—-526—6736, Attn: Becky
Renko.

4. Mail: D. Robert Lohn,
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE,
Seattle, WA 98115-0070, Attn: Becky
Renko.

FOR FURTHER INFORMATION CONTACT:
Becky Renko at 206—-526—6110.
SUPPLEMENTARY INFORMATION: This
action is authorized by regulations
implementing the Pacific Coast
Groundfish Fishery Management Plan
(FMP), which governs the groundfish
fishery off Washington, Oregon, and
California.

The 2007 non-tribal commercial
optimum yield (OY) for whiting is
208,091 mt. Regulations at 50 CFR
660.323(a)(4) divide the commercial
whiting OY into separate allocations for
the catcher-processor, mothership, and
shore-based sectors. The catcher-
processor sector is composed of vessels
that harvest and process whiting. The
mothership sector is composed of
catcher vessels that harvest whiting and
mothership vessels that process, but do
not harvest whiting. The shore-based
sector is composed of vessels that
harvest whiting for delivery to land-
based processors. Each commercial
sector receives a portion of the
commercial OY. For 2007, the catcher-
processors received 34 percent (70,751
mt), motherships received 24 percent
(49,942 mt), and the shore-based sector
received 42 percent (87,398 mt).

Overfished Species

The limited availability of overfished
species that can be taken as incidental
catch in the whiting fisheries,
particularly canary, darkblotched and
widow rockfish led to NMFS
implementing bycatch limits for those
species. With bycatch limits, the
industry has the opportunity to harvest
a larger whiting OY, providing the
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incidental catch of overfished species
does not exceed the adopted bycatch
limits. If a bycatch limit is reached, all
non-tribal sectors of the whiting fishery
are closed for the remainder of the year.
For 2007, the following bycatch limits
were specified for the non-tribal whiting
sectors: 4.7 mt for canary rockfish, 25 mt
for darkblotched rockfish and 220 mt for
widow rockfish.

The best available information on July
25, 2007, indicated that 220.7 mt of
widow rockfish had been taken in the
whiting fisheries in 2007. Accordingly,
the primary seasons for the catcher-
processor sector, mothership sector and
the shore-based sectors were ended at
1800 1.t. July 26, 2007 through actual
notice to the fishers. Actual notice was
made by fax, VHS radio notice to
mariners, internet postings on the
Northwest Region’s whiting web site
and the Oregon Department of Wildlife’s
whiting web site, and by emails sent to
a public groundfish listserve maintained
by NMFS Northwest Region.

NMFS Action

This notice announces that the
primary seasons for the catcher-
processor, mothership and shore-based
sectors of the whiting fishery, was
ended at 1800 L.t. July 26. The best
available information on July 25, 2007,
indicated that 220.7 mt of widow
rockfish has been taken by these sectors
of the whiting fisheries. Because the

bycatch limit had been reached and in
accordance with the regulations at 50
CFR 660.373(b)(4), NMFS announced
that effective 1800 1.t. July 26, 2007: (1)
further taking and retaining, receiving or
at-sea processing of whiting by a
catcher-processor is prohibited; (2)
further taking and retaining, receiving or
at-sea processing of whiting by a
mothership processor is prohibited, and
(3) no more than 10,000-1b (4,536 kg) of
whiting may be taken and retained,
possessed or landed by any vessel
participating in the shore-based sector
of the whiting fishery, unless otherwise
announced in the Federal Register. For
vessels in the at-sea processing sectors,
no additional unprocessed whiting may
be brought on board after at-sea
processing is prohibited, but a catcher-
processor or mothership may continue
to process whiting that was on board
before at-sea processing was prohibited.
For vessels in the shore-based sector
fishing shoreward of the 100 fm (183 m)
contour in the Eureka area (430 -
40030’ N. lat.) at any time during a
fishing trip, the 10,000-1b (4,536 kg) trip
limit applies, as announced in the
management measures 660.373 (d).

Classification

This action is authorized by the
regulations implementing the FMP. The
determination to take this action is
based on the most recent data available.
Actual notice of the closure was

provided to the fishers prior to the
effective date. The Assistant
Administrator for Fisheries, NMFS,
finds good cause to waive the
requirement to provide prior notice and
opportunity for comment on this action
pursuant to 5 U.S.C. 553 (3)(b)(B),
because providing prior notice and
opportunity would be impracticable. It
would be impracticable because if this
closure were delayed in order to provide
notice and comment, the catch of
widow rockfish would be expected to
result in the rebuilding-based OY being
exceeded. The delay needed to provide
a cooling off period also could be
expected to result in the rebuilding-
based OY for widow rockfish being
exceeded. Therefore, good cause also
exists to waive the 30—-day delay in
effectiveness requirement of 5 U.S.C.
553 (d)(3). The aggregate data upon
which the determination is based are
available for public inspection at the
Office of the Regional Administrator
(see ADDRESSES) during business hours.
This action is taken under the
authority of 50 CFR 660.373 (b) and is
exempt from review under E.O. 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: August 10, 2007.

Emily H. Menashes,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—-16234 Filed 8-16—07; 8:45 am]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 850

RIN 3206—-AL34
Retirement Systems Modernization

AGENCY: Office of Personnel
Management.

ACTION: Proposed rule.

SUMMARY: The Office of Personnel
Management (OPM) is issuing proposed
rules to authorize alternative provisions
for processing retirement and health and
life insurance applications, notices,
elections, and records under the
agency’s Retirement Systems
Modernization (RSM) project. The RSM
project is OPM’s strategic e-Gov
initiative to improve the quality and
timeliness of services to employees and
annuitants covered by the Civil Service
Retirement System (CSRS) and the
Federal Employees’ Retirement System
(FERS), as well as the Federal
Employees’ Group Life Insurance
(FEGLI), the Federal Employees Health
Benefits (FEHB) and Retired Federal
Employees Health Benefits (RFEHB)
Programs, by modernizing business
processes and the technology that
supports them. Certain regulatory
provisions governing the processing of
benefits under CSRS, FERS, FEGLI,
FEHB and RFEHB are incompatible with
the effort to modernize retirement and
insurance applications and claims
processing. Therefore, exceptions from
these provisions need to be authorized.

DATES: Comments must be received on
or before September 17, 2007.

FOR FURTHER INFORMATION CONTACT:
James Giuseppe, (202) 606—0299.

ADDRESSES: You may submit comments,
identified by docket number and/or RIN
number by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: combox@opm.gov. Include
the docket number and/or RIN number
in the subject line of the message.

e Fax:(202) 606—0990.

e Mail: John Panagakos, Manager,
Retirement Group, Office of Personnel
Management, 1900 E Street, NW., Room
4351, Washington, DC 20415.

SUPPLEMENTARY INFORMATION:

Overview of Retirement Systems
Modernization

Retirement Systems Modernization
(RSM) is a strategic initiative of the
Office of Personnel Management (OPM)
to improve the quality and timeliness of
services to individuals covered by the
Civil Service Retirement System (CSRS)
and the Federal Employees’ Retirement
System (FERS), as well as those covered
by the Federal Employees’ Group Life
Insurance (FEGLI), the Federal
Employees Health Benefits (FEHB) and
Retired Federal Employees Health
Benefits (RFEHB) Programs, by
modernizing business processes and the
technology that supports them. The
RSM program will transform the
retirement process, and health and life
insurance elections, by devising more
efficient and effective business systems
to respond to increased customer
demand for higher levels of customer
service and online self-service tools.

New Web-based tools will be
available on demand for Federal
employees to plan early for their
retirement and for annuitants to make
health and life insurance elections.
System operators will have secure
access to Federal employees’ and
annuitants’ information in the system,
allowing for enhanced retirement and
post-retirement counseling. The
automation of claims processing will be
done more efficiently and consistently
and will provide Federal employees and
annuitants with access to their
retirement and insurance information
that was not previously available to
them.

However, some current regulatory
provisions, especially the procedures
they prescribe, are based on outdated
technology. Those provisions are
suitable for a paper-based system that
will eventually cease to exist, but which
will continue to operate concurrently
for some time with respect to at least
some aspects of retirement and
insurance processing for some
individuals.

The nature of this initiative requires
regulations to accommodate two
somewhat unusual program needs. First,
the regulations must allow for the
differing requirements of two retirement
processing programs operating
simultaneously. Second, because the
technology and procedures of the
initiative are still in development and
will continue to evolve even as the
initiative becomes operational, the
regulations cannot be specific on many
subjects, but must be sufficiently
flexible to enable the initiative to
operate.

Accordingly, the premise underlying
the regulations OPM is proposing to
promulgate in a new part 850 of title 5,
Code of Federal Regulations, to support
the RSM initiative, is that current
regulations governing CSRS, FERS,
FEGLI, FEHB and RFEHB will not be
changed at this time, but the provisions
authorized by the new part 850 will
supersede the existing CSRS, FERS,
FEGLI, FEHB and RFEHB provisions for
those portions of cases processed under
the initiative. Where there is a
difference, the provisions authorized by
the new part 850 will apply to those
portions of cases processed under the
initiative.

Phased Implementation of RSM

Implementation of RSM will begin in
February 2008. Retirement and
insurance records of current employees
and annuitants will be migrated into the
new system in a series of waves. More
information about the phased
implementation of the RSM system will
be posted at http://www.opm.gov/rsm/
index.asp as it becomes available.

What RSM Means for Employees and
Annuitants

As discussed earlier, employees and
annuitants will have greater access to
their retirement and insurance
information under RSM, as well as
access to web-based tools that will
provide improved customer service and
allow for enhanced retirement and
insurance benefits counseling. Unless
explicitly provided for in these
regulations, there is no intention to
make substantive changes in provisions
governing eligibility for retirement or
formulas for computing annuities.
However, the initiative’s greater ability
to capture and use more detailed
information will permit more precise
and accurate calculation of some aspects
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of annuities and insurance than the less
precise calculations possible under
existing procedures, as in the case of
data elements that will now be available
on a pay-period or daily basis rather
than an annual basis. Accordingly, RSM
will provide the most accurate
computation possible.

Subpart A—General Provisions

Subpart A of the proposed part 850
includes general provisions governing
the RSM initiative, including the
purpose and scope of the initiative,
definitions of terms used in the new
part 850, a description of the
applicability of its provisions, and
authority for the Director of OPM to
issue implementing directives
prescribing more specific procedures for
RSM processes. As noted earlier, the
detailed procedures by which the
system will operate will continue to
evolve both as the February 2008
implementation date approaches and
after that date. These procedures will be
at a level of detail that makes them
inappropriate for inclusion in the Code
of Federal Regulations. Therefore,
§850.104 of the proposed regulations
provides the OPM Director with
authority to prescribe detailed
procedures to implement the
mechanical processes of RSM. The
Director’s authority under this section is
intended to affect only regulations
governing process-oriented
requirements, such as requirements that
applications, forms, or notices be in
writing. Part 850 and the Director’s
implementing directives are not
intended to alter any substantive rights
of employees or annuitants. In addition,
part 850 and the Director’s
implementing directives are not
intended to supersede or alter any
functions performed by a private
insurance company or carrier with
which OPM has entered into a contract,
or with which OPM may enter into a
contract in the future, under chapter 87
or 89 of title 5, United States Code, or
any other statutory or regulatory
provision.

Electronic Signatures

The Government Paperwork
Elimination Act (GPEA), Pub. L. 105—
277, Title XVII, requires Federal
agencies to allow individuals or entities
that deal with agencies the option to
submit information or transact with the
agency electronically, when practicable,
and to maintain records electronically,
when practicable. The Act specifically
states that electronic records and their
related electronic signatures are not to
be denied legal effect, validity, or
enforceability merely because they are

in electronic form, and encourages
Federal government use of a range of
electronic signature alternatives. The
Act also gives OMB the authority to
issue procedures for the use and
acceptance of electronic signatures by
Federal agencies. OMB published final
procedures and guidance for
implementing the GPEA in OMB
Memorandum M-00-10, 65 FR 25508
(May 2, 2000). OMB Memorandum M—
00-10 states that an agency should
perform an assessment of the sensitivity
of a particular transaction and available
electronic signature technologies before
it implements electronic signature
capabilities for the transaction. This
assessment must include a risk analysis
and a cost-benefit analysis concerning
the use of a particular electronic
signature technology for a transaction.

Subpart A includes provisions
allowing electronic communications
and electronic signatures to be accepted
in lieu of currently-required paper
documents and written signatures.
Section 850.106 incorporates provisions
of the GPEA concerning the
acceptability of electronic signatures
and descriptions of current electronic
signature technology set out in OMB
Memorandum M-00-10. However, the
electronic retirement and insurance
processing system developed by RSM
will not have the capability to process
all of the electronic signature
technologies described in the
regulations when the system begins to
operate. Section 850.106(c) provides
that the Director of OPM must issue
directives under § 850.104 that identify
the acceptable methods of effecting
electronic signatures, from among the
electronic signature technologies that
the electronic retirement and insurance
processing system will be capable of
processing, for particular electronic
communications. For example, to
permit an employee to apply for
retirement through the submission of an
electronic retirement application on an
Internet Web site accessed with a
personal identification number or
password, the Director would have to
issue an implementing directive
allowing an electronic retirement
application to be submitted by this
method. Through the issuance of
implementing directives prescribed
under § 850.104, the Director could
authorize the electronic retirement and
insurance processing system to accept
various forms of electronic signatures
including, signatures created by
personal identification numbers (PINs)
or passwords, smart cards, digitized
signatures, biometrics (e.g., fingerprints,
retinal patterns, voice recognition), or

cryptographic methods such as shared
symmetric key cryptography, or public/
private key (asymmetric) cryptography,
also known as digital signatures. These
are simply examples of electronic
signatures that the Director of OPM
would have the discretion to accept, but
would not be required to accept, in
prescribing implementing directives.

Proposed § 850.103 provides
definitions for these and other terms.
For example, “digitized signature” is
defined as a graphic image of a
handwritten signature containing
unique biometric data associated with
the creation of each stroke of the
signature. A digitized signature can be
verified by comparing it with the
characteristics and biometric data of a
known or exemplar signature image.

“Personal identification number”
(PIN) or “password” is defined as a non-
cryptographic method of authenticating
the identity of a user of an electronic
application. To authenticate a user’s
identity with this method, a user
accessing an electronic application is
asked to enter his or her name, or other
user identifier, and a password or PIN.
The password or PIN is known both to
the user and to the electronic system,
but to no one else. The system checks
the individual’s password or PIN against
data in a database to ensure correctness
and thereby authenticates the user.

“Public/private key (asymmetric)
cryptography” is a method of creating a
unique mark, known as the digital
signature, on an electronic document or
file. It uses two computer-generated,
mathematically-linked keys: a private
signing key known only to the user and
the electronic system and a public key
used to validate the fact that the digital
signature was generated with the
associated private key.

“Shared symmetric key
cryptography” is a method of
authentication in which a single
(private) key, known only to the user
and the recipient of the electronic
document, is used to sign and verify an
electronic document.

“Smart card” is defined as a plastic
card, resembling a credit card,
containing an embedded integrated
circuit or “chip” that can generate,
store, or process data. A smart card can
be used to facilitate various
authentication technologies that can
also be embedded on the same card.
Information from the card’s chip is
provided to a computer, which can
accept the card only when the user also
enters a PIN, password, or biometric
identifier recognized by the card.

The implementing directives
prescribed by the Director under
§850.104 also could specify how a
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signature may be notarized
electronically, where there is a
requirement for a notarized signature.
Section 850.106(a)(4), consistent with
section 101(g) of the Electronic
Signatures in Global and National
Commerce Act of 2000 (Pub. L. 106—
229), provides that the Director could
accept an electronic signature as
properly notarized if the signature is
attached to or logically associated with
all other information and records
required to be included by the
applicable statute or regulation.

Subpart B—Applications for Benefits;
Elections

Subpart B of the proposed regulations
deals with applications and notices for
CSRS, FERS, FEGLI, FEHB and RFEHB
benefits under the RSM initiative and
elections associated with the processing
of those benefits. It allows applications,
forms, notices, elections, and other
related submissions, which otherwise
would be required to be made in
writing, to be submitted in whatever
form the Director of OPM prescribes,
including electronically. It also allows
all such submissions to be made to OPM
through the RSM electronic processing
system, regardless of any other
requirement for certain individuals to
submit certain documents to their
employing agencies or OPM. Subpart B
also stipulates that, for cases processed
under the RSM system, data provided to
the RSM electronic processing system
under subpart C will be the basis on
which claims for CSRS, and FERS
retirement benefits will be adjudicated,
and will support the administration of
FEGLI, FEHB and RFEHB coverage for
annuitants. Subpart B provides a
deadline of 35 days after the date of the
notice to the retiring employee of the
amount of his or her annuity within
which he or she can change a survivor
election. This deadline replaces
provisions in current regulations that
link the timeframe for changing survivor
elections to the date of the “first regular
monthly payment” or “final
adjudication.” Subpart B also provides
that any deadline for making any other
election that is described in reference to
the first regular monthly payment or the
date of final adjudication is deemed to
be 35 days after the date of the notice
to the retiring employee of the amount
of annuity to which he or she is entitled.
This provision is necessary because the
terms “first regular monthly payment”
and ‘““final adjudication” can no longer
be applied in the way they used to be
applied in a paper-based environment;
therefore, they will lose their meaning
in the RSM context.

Subpart C—Records

Subpart C describes electronic records
that are acceptable for processing by the
RSM system. These include electronic
data submitted through the Enterprise
Human Resources Integration (EHRI)
system and data from electronic Official
Personnel Folders (e-OPFs), as well as
paper documents that have been
converted to digital form by image
scanning or other means. Paper
documents that have not been converted
to electronic or digital form will
continue to be acceptable records for
processing under RSM. Federal agencies
and other entities employing
individuals covered by CSRS or FERS
continue to be responsible for the
initiation and proper maintenance of
employment, retirement, and insurance
records, as well as for correcting errors
in data provided to OPM.

Subpart D—Submission of Law
Enforcement, Firefighter, and Nuclear
Materials Courier Retirement Coverage
Notices

Subpart D concerns the submission of
notices of coverage under the CSRS and
FERS special retirement provisions for
law enforcement officers, firefighters,
and nuclear materials couriers. Such
notices of coverage must be submitted
electronically through EHRI to the RSM
processing system. The notice must
include the position description number
for the position for which special
retirement coverage has been approved.

E.O. 12866, Regulatory Review

This rule has been reviewed by the
Office of Management and Budget in
accordance with Executive Order 12866.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on
a substantial number of small entities
because the regulation will affect only
Federal employees, former Federal
employees, Members of Congress,
annuitants, survivors, and applicants
under the Civil Service Retirement
System and the Federal Employees’
Retirement System whose retirement
and insurance records are maintained
by the new retirement processing
system created by OPM’s Retirement
Systems Modernization (RSM)
initiative.

List of Subjects in 5 CFR Part 850

Administrative practice and
procedure, Air traffic controllers,
Alimony, Claims, Disability benefits,
Firefighters, Government employees,
Income taxes, Intergovernmental
relations, Law enforcement officers,

Pensions, Reporting and recordkeeping
requirements, Retirement.

Office of Personnel Management.
Linda M. Springer,
Director.

Accordingly, the Office of Personnel
Management is proposing to amend title
5, Code of Federal Regulations, by
establishing a new part 850 as follows:

PART 850—RETIREMENT SYSTEMS
MODERNIZATION

Subpart A—General Provisions

Sec.

850.101
850.102
850.103
850.104
850.105
850.106

Purpose and scope.
Applicability.
Definitions.
Implementing directives.
Agency responsibility.
Electronic signatures.
Subpart B—Applications for Benefits;
Elections

850.201 Applications for benefits.
850.202 Survivor elections.
850.203 Other elections.

Subpart C—Records

850.301 Electronic records; other acceptable
records.

850.302 Record maintenance.

850.303 Return of personal documents.

Subpart D—Submission of Law

Enforcement, Firefighter, and Nuclear

Materials Courier Retirement Coverage

Notices

850.401 Electronic notice of coverage
determination.

Authority: 5 U.S.C. 8347; 5 U.S.C. 8461; 5
U.S.C. 8716; 5 U.S.C. 8913; section 9 of Pub.
L. 86724, 74 Stat. 849, 851-52 (September
8, 1960) as amended by section 102 of
Reorganization Plan No. 2 of 1978, 92 Stat.
3781, 3783 (February 23, 1978).

Subpart A—General Provisions

§850.101 Purpose and scope.

(a) The purpose of this part is to
enable changes needed for
implementation of the new retirement
and insurance processing system
created by the Office of Personnel
Management (OPM)’s Retirement
Systems Modernization (RSM)
initiative. RSM is OPM’s strategic
initiative to improve the quality and
timeliness of services to employees and
annuitants covered by the Civil Service
Retirement System (CSRS) and the
Federal Employees’ Retirement System
(FERS) by using contemporary,
automated business processes and
supporting technology. The RSM
program is designed to transform the
retirement process, as well as the
processing of annuitant insurance
elections of FEGLI, FEHB and RFEHB
coverage, by employing more efficient
and effective business systems to
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respond to increased customer demand
for higher levels of customer service and
online self-service tools.

(b) The provisions of this part
authorize exceptions from regulatory
provisions that would otherwise apply
to CSRS and FERS annuities and FEGLI,
FEHB and RFEHB benefits processed by
or at the direction of OPM under the
RSM initiative. Those regulatory
provisions that would otherwise apply
were established for a paper-based
retirement and insurance benefits
processing system that will eventually
be phased out but which will continue
to operate concurrently with RSM for
some time, until RSM is fully
implemented. During the phased
transition to RSM processing, certain
regulations that were not designed with
RSM in mind, and which are
incompatible with RSM business
processes, must be set aside with
respect to aspects of retirement and
insurance processing accomplished
under RSM. The regulations set forth in
this part make the transition to RSM
processes possible.

(c) The provisions of this part do not
affect retirement and insurance
eligibility and annuity computation
provisions. The provisions for capturing
retirement and insurance data in an
electronic format, however, may
support, in some instances, more
precise calculations of annuity and
insurance benefits than were possible
using paper records.

§850.102 Applicability.

(a) The provisions of parts 831, 835,
837 through 839, 841 through 847, 870,
890, and 891 of this chapter remain in
effect, as applicable, except to the extent
that they are inconsistent with one or
more provisions of this part or
implementing directives prescribed by
the Director under § 850.104 of this part.

(b) The provisions of this part do not
supersede or alter any functions
performed by a private insurance
company or carrier with which OPM
has entered into a contract, or with
which OPM may enter into a contract in
the future, under chapter 87 or 89 of
title 5, United States Code, or under any
other provision of law or regulation.

§850.103 Definitions.

In this part—

Biometrics refers to the technology
that converts a unique characteristic of
an individual into a digital form, which
is then interpreted by a computer and
compared with a digital exemplar copy
of the characteristic stored in the
computer. Among the unique
characteristics of an individual that can
be converted into a digital form are

voice patterns, fingerprints, and the
blood vessel patterns present on the
retina of one or both eyes.

Cryptographic control method means
an approach to authenticating identity
or the authenticity of an electronic
document through the use of a cipher
(i.e., a pair of algorithms) which
performs encryption and decryption.

CSRS means the Civil Service
Retirement System established under
subchapter III of chapter 83 of title 5,
United States Code.

Digital signature is an electronic
signature generated by means of an
algorithm that ensures that the identity
of the signatory and the integrity of the
data can be verified. A value, referred to
as the “private key,” is generated to
produce the signature, and another
value, known as the “public key,”
which is linked to, but not the same as,
the private key, is used to verify the
signature.

Digitized signature means a graphical
image of a handwritten signature,
usually created using a special
computer input device, such as a digital
pen and pad, which contains unique
biometric data associated with the
creation of each stroke of the signature,
such as duration of stroke or pen
pressure. A digitized signature can be
verified by a comparison with the
characteristics and biometric data of a
known or exemplar signature image.

Director means the Director of the
Office of Personnel Management.

Electronic communication refers to
any information conveyed through
electronic means and includes
electronic forms, applications, elections,
and requests submitted by e-mail or any
other electronic message.

Electronic Official Personnel Record
Folder (e-OPF) means the electronic
Official Personnel Folder application
that will replace the current paper
personnel folder across the Government.

Electronic retirement and insurance
processing system means the new
retirement and insurance processing
system created by OPM’s Retirement
Systems Modernization (RSM)
initiative.

Employee means an individual, other
than a Member of Congress, who is
covered by CSRS or FERS.

Enterprise Human Resources
Integration (EHRI) means the
comprehensive electronic personnel
record-keeping and analysis system that
supports human resources management
across the Federal Government.

FEGLI means the Federal Employees’
Group Life Insurance Program
established under chapter 87 of title 5,
United States Code.

FEHB means the Federal Employees
Health Benefits Program established
under chapter 89 of title 5, United States
Code.

FERS means the Federal Employees’
Retirement System established under
chapter 84 of title 5, United States Code.

Member means a Member of Congress
defined by section 2106 of title 5,
United States Code, who is covered by
CSRS or FERS.

Non-cryptographic method is an
approach to authenticating identity that
relies solely on an identification and
authentication mechanism that must be
linked to a specific software platform for
each application.

Personal identification number (PIN)
or password means a non-cryptographic
method of authenticating the identity of
a user of an electronic application,
involving the use of an identifier known
only to the user and to the electronic
system, which checks the identifier
against data in a database to
authenticate the user’s identity.

Public/private key (asymmetric)
cryptography is a method of creating a
unique mark, known as a digital
signature, on an electronic document or
file. This method involves the use of
two computer-generated,
mathematically-linked keys: a private
signing key that is kept private and a
public validation key that is available to
the public.

RFEHB means the Retired Federal
Employees Health Benefits Program
established under Pub. L. 86-724, 74
Stat. 849, 851-52 (September 8, 1960) as
amended.

Shared service centers are processing
centers delivering a broad array of
administrative services to multiple
agencies.

Shared symmetric key cryptography
means a method of authentication in
which a single key is used to sign and
verify an electronic document. The
single key (also known as a “‘private
key”’) is known only by the user and the
recipient or recipients of the electronic
document.

Smart card means a plastic card,
typically the size of a credit card,
containing an embedded integrated
circuit or “chip” that can generate,
store, or process data. A smart card can
be used to facilitate various
authentication technologies that may be
embedded on the same card.

§850.104 Implementing directives.

The Director must prescribe, in the
form he or she deems appropriate, such
detailed procedures as the Director
determines to be necessary to carry out
the purpose of this part.
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§850.105 Agency responsibility.
Agencies employing individuals
whose retirement records or processing
are affected by this part are responsible
for counseling those individuals
regarding their rights and benefits under
CSRS, FERS, FEGLI, FEHB, or RFEHB.

§850.106 Electronic signatures.

(a) Subject to any provisions
prescribed by the Director under
§850.104—

(1) An electronic communication may
be deemed to satisfy any statutory or
regulatory requirement under CSRS,
FERS, FEGLI, FEHB or RFEHB for a
written election, notice, application,
consent, request, or specific form
format;

(2) An electronic signature of an
electronic communication may be
deemed to satisfy any statutory or
regulatory requirement under CSRS,
FERS, FEGLI, FEHB or RFEHB that an
individual submit a signed writing to
OPM;

(3) An electronic signature of a
witness to an electronic signature may
be deemed to satisfy any statutory or
regulatory requirement under CSRS,
FERS, FEGLI, FEHB or RFEHB for a
signature to be witnessed; and

(4) Any statutory or regulatory
requirement under CSRS, FERS, FEGLI,
FEHB or RFEHB that a signature be
notarized may be satisfied if the
electronic signature of the person
authorized to sign is attached to or
logically associated with all other
information and records required to be
included by the applicable statute or
regulation.

(b) For purposes of this section, an
electronic signature is a method of
signing an electronic communication,
including an application, claim, or
notice, designation of beneficiary, or
assignment that—

(1) Identifies and authenticates a
particular person as the source of the
electronic communication; and

(2) Indicates such person’s approval
of the information contained in the
electronic communication.

(c) The Director will issue directives
under § 850.104 of this part that identify
the acceptable methods of effecting
electronic signatures for particular
purposes under this part. Acceptable
methods of creating an electronic
signature may include—

(1) Non-cryptographic methods,
including—

(i) Personal Identification Number
(PIN) or password;

(ii) Smart card;

(iii) Digitized signature; or

(iv) Biometrics, such as fingerprints,
retinal patterns, and voice recognition;

(2) Cryptographic control methods,
including—

(i) Shared symmetric key
cryptography;

(i) Public/private key (asymmetric)
cryptography, also known as digital
signatures;

(3) Any combination of methods
described in paragraphs (1) and (2); or

(4) Such other means as the Director
may find appropriate.

Subpart B—Applications for Benefits;
Elections

§850.201 Applications for benefits.

(a)(1) Applications and related
submissions that otherwise would be
required by this chapter to be made in
writing may instead be submitted in
such form as the Director prescribes
under § 850.104 of this part.

(2) Subject to any directives
prescribed by the Director under
§ 850.104 of this part, applications and
related submissions that are otherwise
required to be made to an individual’s
employing agency (other than by
statute) may instead be submitted to the
electronic retirement and insurance
processing system or to OPM.

(b) Data provided under subpart C are
the basis for adjudicating claims for
CSRS and FERS retirement benefits, and
will support the administration of
FEGLI, FEHB and RFEHB coverage for
annuitants, under this part.

(c) For the purposes of this subpart,
““OPM notice” means the notice
informing the retiree or other individual
of the annuity computation rate and of
the elections made by the retiree or
other such individual eligible to make
such an election and informing him or
her of the time limit under § 850.202 or
§850.203 for any election, revocation or
change of election.

§850.202 Survivor elections.

(a) A survivor election under
subsection (j) or (k) of section 8339, or
under section 8416, 8417, or 8420 of
title 5, United States Code, which is
otherwise required to be in writing may
be effected in such form as the Director
prescribes under § 850.104.

(b)(1) Except as provided in
§§831.622(b)(1), 831.631, 831.632,
842.610(b)(1), 842.611, and 842.612, an
individual making a survivor election at
the time of retirement may not revoke or
change that election later than 35 days
after the date of the OPM notice to the
individual of the amount of annuity to
which he or she is entitled.

(2) A retiree may change a survivor
election under § 831.622(b)(1) or
§841.610(b)(1) no later than 18 months
after the commencing date of the
annuity to which he or she is entitled.

§850.203 Other elections.

(a) Any other election may be effected
in such form as the Director prescribes
under § 850.104. Such elections include
but are not limited to—

(1) Elections of coverage under CSRS,
FERS, FEGLI, FEHB or RFEHB by
individuals entitled to elect such
coverage;

(2) Applications for service credit and
applications to make deposit; and

(3) Elections regarding the
withholding of State income tax from
annuity payments.

(b) Any election, which, if it were not
processed under this part, would have
a deadline described in reference to the
first regular monthly payment or the
date of final adjudication, may not be
made later than 35 days after the date
of the OPM notice to the individual
concerned of the amount of annuity to
which he or she is entitled.

Subpart C—Records

§850.301 Electronic records; other
acceptable records.

(a) Acceptable electronic records for
processing by the electronic retirement
and insurance processing system
include—

(1) Electronic employee data
submitted by an agency or other entity
through EHRI and stored within the new
retirement and insurance processing
system,;

(2) Electronic Official Personnel
Folder (e-OPF) data; and

(3) Documents, including hardcopy
versions of the Individual Retirement
Record (SF 2806 or SF 3100), or data
obtained from such documents, that are
converted to an electronic or digital
form by means of image scanning or
other forms of electronic or digital
conversion.

(b) Documents that are not converted
to an electronic or digital form will
continue to be acceptable records for
processing by the retirement and
insurance processing system.

(c) OPM is not required to retain
documents after they have been
converted to electronic records.

§850.302 Record maintenance.

(a) The retirement and insurance
processing system does not affect the
responsibilities of every Federal
department, agency, corporation or
branch, and the District of Columbia
government (included collectively in
this part in the term department or
agency) having employees or Members
of Congress subject to subchapter III of
chapter 83 or chapter 84 of title 5,
United States Code, for the initiation
and maintenance of records, evidence,
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or other information described in this
title.

(b) Agencies are responsible for
correcting errors in data provided to
OPM under § 850.301.

§850.303 Return of personal documents.

An individual who submits personal
documents to OPM in support of a claim
for retirement or insurance benefits may
have such documents returned to the
individual if he or she requests the
return of the documents when
submitting the documents. If OPM
receives a request for return of such
documents at a later time, OPM may
provide the individual with a copy of
the document that is derived from
electronic records.

Subpart D—Submission of Law
Enforcement, Firefighter, and Nuclear
Materials Courier Retirement Coverage
Notices

§850.401 Electronic notice of coverage
determination.

(a) An agency or other entity that
submits electronic employee records
directly or through a shared service
center to the electronic retirement and
insurance processing system must
electronically submit the notice of law
enforcement officer, firefighter, or
nuclear materials retirement coverage
required by §831.811(a), 831.911(a),
842.808(a), or 842.910(a) of this title
through EHRI to the electronic
retirement and insurance processing
system.

(b) The electronic notice required by
paragraph (a) must include the position
description number of the position for
which law enforcement officer,
firefighter, or nuclear materials courier
retirement coverage has been approved.

(c) An agency or other entity
submitting an electronic notice required
by paragraph (a) must electronically
submit the coverage determination and
background file required to be
maintained by § 831.811(b), 831.911(b),
842.808(b), or 842.910(b) to the
electronic retirement and insurance
processing system for each position
included in the notice.

[FR Doc. E7-16256 Filed 8—-16—07; 8:45 am]
BILLING CODE 6325-38-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 984
[Docket No. AMS-FV-07-0089;
FV07-984-1 PR]

Walnuts Grown in California; Increased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This rule would increase the
assessment rate established for the
Walnut Marketing Board (Board) for the
2007-08 and subsequent fiscal periods
from $0.0101 to $0.0122 per
kernelweight pound of assessable
walnuts. The Board locally administers
the marketing order which regulates the
handling of walnuts grown in
California. Assessments upon walnut
handlers are used by the Board to fund
reasonable and necessary expenses of
the program. The marketing year begins
August 1 and ends July 31. The
assessment rate would remain in effect
indefinitely unless modified,
suspended, or terminated.

DATES: Comments must be received by
September 4, 2007.

ADDRESSES: Interested persons are
invited to submit written comments
concerning this rule. Comments must be
sent to the Docket Clerk, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237; Fax:
(202) 720-8938; or Internet: hitp://
www.regulations.gov. Comments should
reference the docket number and the
date and page number of this issue of
the Federal Register and will be
available for public inspection in the
Office of the Docket Clerk during regular
business hours, or can be viewed at:
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Shereen Marino, Marketing Specialist,
California Marketing Field Office, or
Kurt J. Kimmel, Regional Manager,
California Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA; Telephone: (559) 487—
5901, Fax: (559) 487—5906, or E-mail:
Shereen.Marino@usda.gov, or

Kurt. Kimmel@usda.gov.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence

Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone: (202) 720—
2491, Fax: (202) 720-8938, or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 984, both as amended (7
CFR part 984), regulating the handling
of walnuts grown in California,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

The Department of Agriculture
(USDA) is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, California walnut handlers are
subject to assessments. Funds to
administer the order are derived from
such assessments. It is intended that the
assessment rate as proposed herein
would be applicable to all assessable
walnuts beginning on August 1, 2007,
and continue until amended,
suspended, or terminated. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule would increase the
assessment rate established for the
Board for the 2007-08 and subsequent
fiscal periods from $0.0101 to $0.0122
per kernelweight pound of assessable
walnuts.

The California walnut marketing
order provides authority for the Board,
with the approval of USDA, to formulate
an annual budget of expenses and
collect assessments from handlers to
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administer the program. The members
of the Board are producers and handlers
of California walnuts. They are familiar
with the Board’s needs and the costs for
goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed at a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

For the 2006—07 and subsequent fiscal
periods, the Board recommended, and
USDA approved, an assessment rate of
$0.0101 per kernelweight pound of
assessable walnuts that would continue
in effect from year to year unless
modified, suspended, or terminated by
USDA upon recommendation and
information submitted by the Board or
other information available to USDA.

The Board met on May 31, 2007, and
unanimously recommended 2007-08
expenditures of $3,777,120 and an
assessment rate of $0.0122 per
kernelweight pound of assessable
walnuts. In comparison, last year’s
budgeted expenditures were $3,222,860.
The assessment rate of $0.0122 per
kernelweight pound of assessable
walnuts is $0.0021 per pound higher
than the rate currently in effect. The
increased assessment rate is necessary
to cover increased expenses including
increased salaries, operating expenses
and research for the 2007—08 marketing
year. The higher assessment rate should
generate sufficient income to cover
anticipated 2007—-08 expenses.

The following table compares major
budget expenditures recommended by
the Board for the 2006—07 and 2007-08
marketing years:

Budget expense

categories 2006-07

2007-08

Administrative
Staff/Field Sal-
aries & Bene-
fits oo

Travel/Board Ex-
penses ...........

Office Costs/An-
nual Audit ......

Program Ex-
penses Includ-
ing Research
Controlled
Purchases

Crop Acreage
Survey ...........

Crop Estimate ...

Production Re-
search

Domestic Market
Development

Reserve for
Contingency ..

$415,000 $438,600

75,000 86,000

142,500 139,500

5,000

85,000
100,000

100,000

725,000 730,000

1,750,000 2,002,000

10,360 191,020

The assessment rate recommended by
the Board was derived by dividing
anticipated expenses by expected
shipments of California walnuts
certified as merchantable. Merchantable
shipments for the year are estimated at
309,600,000 kernelweight pounds
which should provide $3,777,120 in
assessment income and allow the Board
to cover its expenses. Unexpended
funds may be used temporarily to defray
expenses of the subsequent marketing
year, but must be made available to the
handlers from whom collected within 5
months after the end of the year,
according to § 984.69.

The estimate for merchantable
shipments is based on historical data,
which is the prior year’s production of
344,000 tons (inshell). Pursuant to
§984.51(b) of the order, this figure was
converted to a merchantable
kernelweight basis using a factor of .45
(344,000 tons x 2,000 pounds/ton x .45).

The proposed assessment rate would
continue in effect indefinitely unless
modified, suspended, or terminated by
USDA upon recommendation and
information submitted by the Board or
other available information.

Although this assessment rate would
be in effect for an indefinite period, the
Board would continue to meet prior to
or during each marketing year to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of Board meetings are
available from the Board or USDA.
Board meetings are open to the public
and interested persons may express
their views at these meetings. USDA
would evaluate Board recommendations
and other available information to
determine whether modification of the
assessment rate is needed. Further
rulemaking would be undertaken as
necessary. The Board’s 2007—08 budget
and those for subsequent fiscal periods
would be reviewed and, as appropriate,
approved by USDA.

Initial Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this initial regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially

small entities acting on their own
behalf.

There are approximately 53 handlers
of California walnuts subject to
regulation under the marketing order
and approximately 4,800 growers in the
production area. Small agricultural
service firms are defined by the Small
Business Administration (SBA) (13 CFR
121.201) as those whose annual receipts
are less than $6,500,000, and small
agricultural producers are defined as
those whose annual receipts are less
than $750,000.

Current industry information shows
that 18 of the 53 handlers (34 percent)
shipped over $6,500,000 of
merchantable walnuts and could be
considered large handlers by the SBA.
Thirty-five of the 53 walnut handlers
(66 percent) shipped under $6,500,000
of merchantable walnuts and could be
considered small handlers.

The number of large walnut growers
(annual walnut revenue greater than
$750,000) can be estimated as follows.
According to the National Agricultural
Statistics Service (NASS), the two-year
average yield per acre for 2005 and 2006
is approximately 1.63 tons. A grower
with 290 acres with an average yield of
1.63 tons per acre would produce
approximately 473 tons. The season
average of grower prices for 2005 and
2006 (published by NASS) is $1,585 per
ton. At that average price, the 473 tons
produced on 290 acres would yield
approximately $750,000 in annual
revenue. The 2002 Agricultural Census
indicated two percent of walnut farms
were between 250 and 500 acres in size.
The 290 acres would produce, on
average, about $750,000 in annual
revenue from walnuts and is near the
lower end of the 250 to 500 acreage
range category of the 2002 census. Thus,
it can be concluded that the number of
large walnut farms in 2006 is likely to
be around two percent. Based on the
foregoing, it can be concluded that the
majority of California walnut handlers
and producers may be classified as
small entities.

This rule would increase the
assessment rate established for the
Board and collected from handlers for
the 2007-08 and subsequent marketing
years from $0.0101 per kernelweight
pound of assessable walnuts to $0.0122
per kernelweight pound of assessable
walnuts. The Board unanimously
recommended 2007-08 expenditures of
$3,777,120 and an assessment rate of
$0.0122 per kernelweight pound of
assessable walnuts. The proposed
assessment rate of $0.0122 is $0.0021
higher than the rate currently in effect.
The quantity of assessable walnuts for
the 2007-08 marketing year is estimated
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at 344,000 tons. Thus, the $0.0122 rate
should provide $3,777,120 in
assessment income and be adequate to
meet this year’s expenses. The increased
assessment rate is primarily due to
increased budget expenditures.

The following table compares major
budget expenditures recommended by
the Board for the 2006—07 and 2007-08
fiscal years:

Budget expense

categories 2006-07

2007-08

Administrative
Staff/Field Sal-
aries & Bene-
fits v

Travel/Board Ex-
penses ...........

Office Costs/An-
nual Audit

Program Ex-
penses Includ-
ing Research
Controlled
Purchases

Crop Acreage
Survey ...........

Crop Estimate ... 100,000

Production Re-
search

Domestic Market
Development

Reserve for
Contingency ..

$415,000 $438,600

75,000 86,000

142,500 139,500

5,000

85,000
100,000

730,000

1,750,000 2,002,000

10,360 191,020

The Board reviewed and unanimously
recommended 2007-08 expenditures of
$3,777,120. Prior to arriving at this
budget, the Board considered alternative
expenditure levels, but ultimately
decided that the recommended levels
were reasonable to properly administer
the order. The assessment rate
recommended by the Board was derived
by dividing anticipated expenses by
expected shipments of California
walnuts certified as merchantable.
Merchantable shipments for the year are
estimated at 309,600,000 kernelweight
pounds which should provide
$3,777,120 in assessment income and
allow the Board to cover its expenses.
Unexpended funds may be used
temporarily to defray expenses of the
subsequent marketing year, but must be
made available to the handlers from
whom collected within 5 months after
the end of the year, according to
§984.69.

According to NASS, the season
average grower prices for years 2005 and
2006 were $1,570 and $1,600 per ton
respectively. These prices provide a
reasonable price range within which the
2007-08 season average price is likely to
fall. Dividing these average grower
prices by 2,000 pounds per ton provides
an inshell price per pound range of
between $0.785 and $0.80. Dividing

these inshell prices per pound by the
0.45 conversion factor (inshell to
kernelweight) established in the order
yields a 200708 price range estimate of
$1.74 and $1.78 per kernelweight pound
of assessable walnuts.

To calculate the percentage of grower
revenue represented by the assessment
rate, the assessment rate of $0.0122 (per
kernelweight pound) is divided into the
low and high estimates of the price
range. The estimated assessment
revenue for the 2007-08 marketing year
as a percentage of total grower revenue
would likely range between 0.701 and
0.685 percent.

This action would increase the
assessment obligation imposed on
handlers. While assessments impose
some additional costs on handlers, the
costs are minimal and uniform on all
handlers. Some of the additional costs
may be passed on to producers.
However, these costs would be offset by
the benefits derived by the operation of
the marketing order. In addition, the
Board’s meeting was widely publicized
throughout the California walnut
industry and all interested persons were
invited to attend the meeting and
participate in Board deliberations on all
issues. Like all Board meetings, the May
31, 2007, meeting was a public meeting
and all entities, both large and small,
were able to express views on this issue.
Finally, interested persons are invited to
submit comments on this proposed rule,
including the regulatory and
informational impacts of this action on
small businesses.

This proposed rule would impose no
additional reporting or recordkeeping
requirements on either small or large
California walnut handlers. As with all
Federal marketing order programs,
reports and forms are periodically
reviewed to reduce information
requirements and duplication by
industry and public sector agencies.

AMS is committed to complying with
the E-Government Act, to promote the
use of Internet and other information
technologies to provide increased
opportunities for citizen access to
Government information and services,
and for other purposes.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

A 15-day comment period is provided
to allow interested persons to respond
to this proposed rule. Fifteen days is
deemed appropriate because: (1) The
2007-08 marketing year will begin on
August 1, 2007, and the marketing order
requires that the rate of assessment for
each year apply to all assessable
walnuts handled during the year; (2) the
Board needs to have sufficient funds to
pay its expenses which are incurred on
a continuous basis and; (3) handlers are
aware of this action which was
unanimously recommended by the
Board at a public meeting and is similar
to other assessment rate actions issued
in past years.

List of Subjects in 7 CFR Part 984

Walnuts, Marketing agreements, Nuts,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, 7 CFR part 984 is proposed to
be amended as follows:

PART 984—WALNUTS GROWN IN
CALIFORNIA

1. The authority citation for 7 CFR
part 984 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Section 984.347 is revised to read
as follows:

§984.347 Assessment rate.

On and after August 1, 2007, an
assessment rate of $0.0122 per
kernelweight pound is established for
California merchantable walnuts.

Dated: August 13, 2007.

Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. E7-16199 Filed 8-16—07; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP Guam 07-005]
RIN 1625-AA87

Security Zone; Tinian, Commonwealth
of the Northern Mariana Islands

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
change a permanent security zone in
waters adjacent to the island of Tinian,
Commonwealth of the Northern Mariana
Islands (CNMI). Review of this
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established zone indicates that its scope
is overly-broad and that it imposes an
unnecessary and unsustainable
enforcement burden on the Coast Guard.
This proposed change is intended to
narrow the zone’s scope so it more
accurately reflects current enforcement
needs.

DATES: Comments and related material
must reach the Coast Guard on or before
September 17, 2007.

ADDRESSES: You may mail comments
and related material to Commanding
Officer, U.S. Coast Guard Sector Guam,
PSC 455 Box 176, FPO, AP 968540—
1056. Sector Guam maintains the public
docket for this rulemaking. Comments
and material received from the public,
as well as documents indicated in this
preamble as being available in the
docket, are available for inspection and
copying at Coast Guard Sector Guam
between 7 a.m. and 3:30 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander John Winter,
U.S. Coast Guard Sector Guam at (671)
355—4861.

SUPPLEMENTARY INFORMATION:

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking (COTP Guam 07-005),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%2 by 11 inches,
suitable for copying. If you would like
to know that your submission reached
us, please enclose a stamped, self-
addressed postcard or envelope. We will
consider all comments and material
received during the comment period.
We may change this proposed rule in
view of them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to Sector Guam
at the address under ADDRESSES
explaining why one would be
beneficial. If we determine that one
would aid this rulemaking, we would
hold one at a time and place announced
by separate notice in the Federal
Register.

Background and Purpose

The security zones at Tinian codified
in 33 CFR 165.1403 were first
established on November 14, 1986 (51

FR 42220, November 24, 1986), as
requested by the U.S. Navy in order to
prevent injury or damage to persons and
equipment incident to the mooring of
the first Maritime Preposition Ships in
the port. In addition to describing a
larger security zone that is enforced
when a Maritime Position Ship is
moored at the site, the regulation, as
currently written, establishes a
permanent 50-yard security zone around
Moorings A and B when no vessel is
moored there. The zone is
approximately 100 nautical miles from
the nearest GCoast Guard surveillance
assets, a distance that hinders our
ability to patrol it regularly.

A recent review of the 50-yard zone
indicates that patrolling it is
unnecessary except when the Navy
needs to ensure availability of the
mooring space, which is signaled by the
anchoring of mooring balls. The purpose
of this proposal is to change the smaller
zone from one that is activated all the
time to one that is activated only when
necessary. The proposed change would
both reduce a burden to more accurately
reflect current enforcement needs and
eliminate our need to travel 100 miles
to patrol the zone when enforcement is
unnecessary.

In addition, we propose changing the
section heading of this regulation to
reflect CNMI’s proper name and the fact
that the section describes two security
zones. We also propose to make it easier
to distinguish the two zones by
describing them in separate paragraphs
in 33 CFR 165.1403. Finally, we seek to
clarify that while these regulations
would be in effect at all times, the
security zones would only be
activated—and thus subject to
enforcement—when necessary.

Discussion of Proposed Rule

In order to narrow the scope of the 50-
yard security zone established in 33
CFR 165.1403, we propose to add the
condition that mooring balls be
anchored and on station as a condition
for that smaller zone to be activated and
thus subject to enforcement. The
mooring balls would only be anchored
and on station when it is necessary to
enforce the zone.

Also, we propose to separate the two
zone descriptions currently in
paragraph (a) of § 165.1403. The existing
description of the large zone would
appear in paragraph (a)(1) with the only
change being that the words “is in
effect” would be replaced by “will be
enforced.” The description of the
smaller zone, reflecting the mooring-
balls activation condition discussed
above, would appear in paragraph (a)(2).

Finally, we propose to revise the
section’s title by pluralizing the word
“Zone,” inserting ‘“‘of the” after
“Commonwealth,” and singularizing
“Marianas.” The revised section
heading would read: “Security Zones;
Tinian, Commonwealth of the Northern
Mariana Islands.”

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order.

The Coast Guard expects the
economic impact of this proposed rule
to be so minimal that a full Regulatory
Evaluation is unnecessary. This
expectation is based on the nature of the
proposed change (diminishing an
established security zone’s enforcement
period), which is likely to further
minimize the economic impact of an
established rule.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule will have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
will not have a significant economic
impact on a substantial number of small
entities. Due to the nature of the
proposed change (diminishing an
established security zone’s enforcement
period), we anticipate that it will further
reduce any economic impact of the
established rule.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
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they can better evaluate its effects on
them and participate in the rulemaking.
If the proposed rule would affect your
small business, organization, or
governmental jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Lieutenant Commander John Winter,
U.S. Coast Guard Sector Guam, (671)
355-4861. The Coast Guard will not
retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

Collection of Information

This proposed rule calls for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule will not
result in such expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule will not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety

Risks. This proposed rule is not an
economically significant rule and does
not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it does not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ““significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and

have made a preliminary determination
that this action is not likely to have a
significant effect on the human
environment. Draft documentation
supporting this preliminary
determination is available in the docket
where indicated under ADDRESSES. We
seek any comments or information that
may lead to the discovery of a
significant environmental impact from
this proposed rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reports and recordkeeping
requirements, Security measures,
Waterways.

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1, 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2.In § 165.1403, revise the section
heading and paragraph (a) to read as
follows:

§165.1403 Security Zones; Tinian,
Commonwealth of the Northern Mariana
Islands.

(a) Location. The following areas are
security zones:

(1) The waters of the Pacific Ocean off
Tinian between 14°59’04.9” N,
145°34’58.6” E to 14°59’20.1” N,
145°35’41.5” E to 14°59’09.8” N,
145°36’02.1” E to 14°57’49.3” N,
145°36’28.7” E to 14°57’29.1” N,
145°35’31.1” E and back to 14°59’04.9”
N, 145°34’58.6” E. This zone will be
enforced when one, or more, of the
Maritime Preposition Ships is in the
zone or moored at Mooring A located at
14°58’57.0” N and 145°35’40.8” E or
Mooring B located at 14°58715.9” N,
145°35’54.8” E.

(2) Additionally, a 50-yard security
zone in all directions around Moorings
A and B will be enforced when no
vessels are moored thereto but mooring
balls are anchored and on station.

Note to paragraph (a): All positions of
latitude and longitude are from International
Spheroid, Astro Pier 1944 (Saipan) Datum
(NOAA Chart 81071).

* * * * *
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Dated: August 6, 2007.
William Marhoffer,

Captain, U.S. Coast Guard, Captain of the
Port Guam.

[FR Doc. E7-16203 Filed 8—-16—07; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R08-OAR-2007-0465; FRL-8453—-4]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Colorado; Revised Denver and
Longmont Carbon Monoxide
Maintenance Plans, and Approval of
Related Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to take
direct final action approving a State
Implementation Plan (SIP) revision
submitted by the State of Colorado. On
September 25, 2006, the Governor’s
designee submitted revised maintenance
plans for the Denver metropolitan and
Longmont carbon monoxide (CO)
maintenance areas for the CO National
Ambient Air Quality Standard
(NAAQS). These revised maintenance
plans address maintenance of the CO
standard for a second ten-year period
beyond redesignation, extend the
horizon years, and contain revised
transportation conformity budgets. In
addition, Regulation No. 11, “Vehicle
Emission Inspection Program,” and
Regulation No. 13, “Oxygenated Fuels
Program,” are removed from Denver’s
and Longmont’s revised CO
maintenance plans. EPA is proposing
approval of the revised Denver and
Longmont CO maintenance plans, and
the revised transportation conformity
budgets. In addition, EPA is proposing
to approve the removal of Regulation
No. 11 and Regulation No. 13 from
Denver’s and Longmont’s revised CO
maintenance plans. This action is being
taken under section 110 of the Clean Air
Act.

In the “Rules and Regulations”
section of this Federal Register, EPA is
approving the State’s SIP revision as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial SIP revision and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the preamble to the direct final
rule. If EPA receives no adverse
comments, EPA will not take further
action on this proposed rule. If EPA

receives adverse comments, EPA will
withdraw the direct final rule and it will
not take effect. EPA will address all
public comments in a subsequent final
rule based on this proposed rule. EPA
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time. Please note that if EPA
receives adverse comment on an
amendment, paragraph, or section of the
rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not the subject of an
adverse comment.

DATES: Written comments must be
received on or before September 17,
2007.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R08—
OAR-2007-0465, by one of the
following methods:

e http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

e E-mail: videtich.callie@epa.gov and
fiedler.kerri@epa.gov.

e Fax:(303) 312-6064 (please alert
the individual listed in the FOR FURTHER
INFORMATION CONTACT if you are faxing
comments).

e Mail: Callie A. Videtich, Director,
Air and Radiation Program,
Environmental Protection Agency
(EPA), Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Denver, Colorado
80202-1129.

e Hand Delivery: Callie A. Videtich,
Director, Air and Radiation Program,
Environmental Protection Agency
(EPA), Region 8, Mailcode 8P-AR, 1595
Wynkoop Street, Suite 300, Denver,
Colorado 80202-1129. Such deliveries
are only accepted Monday through
Friday, 8 a.m. to 4:30 p.m., excluding
Federal holidays. Special arrangements
should be made for deliveries of boxed
information.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Kerri Fiedler, Air and Radiation
Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P-
AR, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, phone (303) 312—
6493, and e-mail at:
fiedler.kerri@epa.gov.

SUPPLEMENTARY INFORMATION: See the
information provided in the Direct Final
action of the same title which is located
in the Rules and Regulations section of
this Federal Register.

Authority: 42 U.S.C. 7401 et seq.

Dated: July 30, 2007.
Kerrigan G. Clough,
Acting Regional Administrator, Region VIII.
[FR Doc. E7-16164 Filed 8-16—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62
[EPA-R06-OAR-2006-1028; FRL-8455-2]
Approval and Promulgation of State
Plan for Designated Facilities and

Pollutants: Louisiana; Clean Air
Mercury Rule (CAMR)

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
the State Plan submitted by Louisiana
on October 25, 2006. The plan addresses
the requirements of EPA’s Clean Air
Mercury Rule (CAMR), promulgated on
May 18, 2005 and subsequently revised
on June 9, 2006. EPA is proposing that
the submitted State Plan fully
implements the CAMR requirements for
Louisiana.

CAMR requires States to regulate
emissions of mercury (Hg) from large
coal-fired electric generating units
(EGUs). CAMR establishes State budgets
for annual EGU Hg emissions and
requires States to submit State Plans
that ensure that annual EGU Hg
emissions will not exceed the applicable
State budget. States have the flexibility
to choose which control measures to
adopt to achieve the budgets, including
participating in the EPA-administered
CAMR cap-and-trade program. In the
State Plan that EPA is approving,
Louisiana would meet CAMR
requirements by participating in the
EPA administered cap-and-trade
program addressing Hg emissions.
DATES: Comments must be received on
or before September 17, 2007.
ADDRESSES: Comments may be mailed to
Mr. Matthew Loesel, Air Permits
Section (6PD-R), Environmental
Protection Agency, 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—2733.
Comments may also be submitted
electronically or through hand delivery/
courier by following the detailed
instructions in the Addresses section of
the direct final rule in the final rules
section of the Federal Register.

FOR FURTHER INFORMATION CONTACT: Mr.
Matthew Loesel, Air Permitting Section
(6PD-R) U.S. EPA, Region 6,
Multimedia Planning and Permitting
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Division (6PD), 1445 Ross Avenue,
Dallas, TX 75202-2733, telephone (214)
665—8544; fax number 214-665-7263; or
electronic mail at

loesel. matthew@epa.gov.

SUPPLEMENTARY INFORMATION: In the
final rules section of this Federal
Register, EPA is approving the
Louisiana State Plan.

The EPA is taking direct final action
without prior proposal because EPA
views this as a non-controversial action
and anticipates no adverse comments. A
detailed rationale for this is set forth in
the preamble to the direct final rule. If
no adverse comments are received in
response to this action, no further
activity is contemplated. If EPA receives
adverse comments, the direct final rule
will be withdrawn, and all public
comments received will be addressed in
a subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time. Please note that
if EPA receives adverse comments on an
amendment, paragraph, or section of
this rule and if that provision may be
severed from the remainder of the rule,
EPA may adopt as final those provisions
of the rule that are not subject of an
adverse comment. For additional
information, see the direct final rule
which is published in the Rules section
of this Federal Register.

Authority: This action is issued under the
authority of section 111 of the Clean Air Act,
as amended, 42 U.S.C. 7412.

Dated: August 8, 2007.

Lawrence Starfield,

Acting Regional Administrator, Region 6.
[FR Doc. E7-16170 Filed 8—16—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 271

[FRL-8455-7]

New Mexico: Final Authorization of

State Hazardous Waste Management
Program Revisions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The State of New Mexico has
applied to EPA for Final Authorization
of changes to its hazardous waste
program under the Resource
Conservation and Recovery Act (RCRA).
EPA proposes to grant Final
Authorization to the State of New
Mexico. In the “Rules and Regulations”

section of this Federal Register, EPA is
authorizing the changes by an
immediate final rule. EPA did not make
a proposal prior to the immediate final
rule because we believe this action is
not controversial and do not expect
comments that oppose it. We have
explained the reasons for this
authorization in the preamble to the
immediate final rule. Unless we get
written comments which oppose this
authorization during the comment
period, the immediate final rule will
become effective on the date it
establishes, and we will not take further
action on this proposal. If we receive
comments that oppose this action, we
will withdraw the immediate final rule
and it will not take effect. We will then
respond to public comments in a later
final rule based on this proposal. You
may not have another opportunity for
comment. If you want to comment on
this action, you must do so at this time.

DATES: Send your written comments by
September 17, 2007.

ADDRESSES: Send written comments to
Alima Patterson, Region 6, Regional
Authorization Coordinator (6PD-0),
Multimedia Planning and Permitting
Division, at the address shown below.
You can examine copies of the materials
submitted by the State of New Mexico
during normal business hours at the
following locations: New Mexico
Environment Department, 2905 Rodeo
Park Drive East, Building 1, Santa Fe,
New Mexico 87505-6303, phone
number (505) 476—6035 and EPA,
Region 6, 1445 Ross Avenue, Dallas,
Texas 75202—-2733, phone number (214)
665—-8533, comments may also be
submitted electronically or through
hand delivery/courier; please follow the
detailed instructions in the ADDRESSES
section of the immediate final rule
which is located in the Rules section of
this Federal Register.

FOR FURTHER INFORMATION CONTACT:
Alima Patterson, (214) 665—8533.

SUPPLEMENTARY INFORMATION: For
additional information, please see the
immediate final rule published in the
“Rules and Regulations” section of this
Federal Register.

Dated: July 25, 2007.
Lawrence E. Starfield,
Acting Regional Administrator, Region 6.
[FR Doc. E7-16243 Filed 8—-16—07; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018—-AU79

Endangered and Threatened Wildlife
and Plants; Designation of Critical
Habitat for the Cape Sable Seaside
Sparrow

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; reopening of
comment period, availability of draft
economic analysis, announcement of
public hearing, and amended required
determinations.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), are reopening
the comment period on our October 31,
2006, proposed revision of critical
habitat for the Cape Sable seaside
sparrow (Ammodramus maritimus
mirabilis under the Endangered Species
Act of 1973, as amended (Act). We also
announce the availability of the draft
economic analysis for the proposed
critical habitat revision and provide
amended required determinations for
the proposal. The draft economic
analysis estimated potential future
impacts associated with conservation
efforts for the sparrow in areas proposed
for designation to be $32.2 million over
the next 20 years (undiscounted). The
present value of these impacts is $26.9
million, using a discount rate of 3
percent, or $22.2 million, using a
discount rate of 7 percent. The
annualized value of these impacts is
$1.8 million, using a discount rate of 3
percent, or $2.1 million, using a
discount rate of 7 percent. Finally, we
announce a public hearing during the
reopening of the comment period. We
are taking these actions to allow all
interested parties an opportunity to
comment simultaneously on the original
proposal rule and the newly available
associated draft economic analysis.
Previously submitted comments need
not be resubmitted; they are already part
of the public record that we will
consider in preparing our final rule
determination.

DATES: We will accept public comments
until September 17, 2007. We will hold
one public hearing on August 29, 2007,
on the proposed critical habitat
designation and the draft economic
analysis. See “Public Hearing”” under
SUPPLEMENTARY INFORMATION for details.

ADDRESSES: Written comments: If you
wish to comment, you may submit your
comments and information concerning
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this proposal by any one of the
following methods:

1. Mail or hand-deliver written
comments and information to Tylan
Dean, U.S. Fish and Wildlife Service,
South Florida Ecological Services
Office, 1339 20th Street, Vero Beach, FL
32960-3559.

2. E-mail your comments to
Tylan_Dean@fws.gov. Please see the
“Public Comments Solicited”” under
SUPPLEMENTARY INFORMATION for
additional information about this
method.

3. Fax your comments to 772-562—
4288.

4. Submit comments via the Federal
Rulemaking portal at http://
www.regulations.gov. Follow the
instructions on the site.

Please see the “Public Comments
Solicited” section below for more
information about submitting comments
or viewing our received materials.

Public Hearing: We will hold a public
hearing on August 29, 2007 at the John
D. Campbell Agricultural Center, 18710
S.W. 288th Street, Miami, FL. An
information session will be held
between 5 p.m. and 6:30 p.m. and the
meeting will be held between 6:30 and
8:30 p.m. You may provide oral or
written comments at the public hearing.

FOR FURTHER INFORMATION CONTACT:
Tylan Dean, South Florida Ecological
Services office (see ADDRESSES);
telephone 772-562-3909; facsimile
772-562-4288. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 800-877-8339.

SUPPLEMENTARY INFORMATION:

Public Hearing

On August 29, 2007, we will hold a
public hearing on the proposed critical
habitat designation and the draft
economic analysis. An information
session will be held from 5 p.m. to 6:30
p-m. and will precede the hearing. The
public hearing will run from 6:30 p.m.
to 8:30 p.m. See the ADDRESSES section
for the location of the public hearing.
Persons needing reasonable
accommodations to attend and
participate in the public hearing should
contact the person listed in FOR FURTHER
INFORMATION CONTACT as soon as
possible. To allow sufficient time to
process requests, please call no later
than one week before the hearing date.
Information regarding the proposal is
available in alternative formats upon
request.

Public Comments Solicited

We intend that any final action
resulting from the proposal be as

accurate and as effective as possible.
Therefore, we solicit comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning the
proposed rule. We particularly seek
comments concerning:

(1) The reasons why any habitat
should or should not be designated as
critical habitat as provided by section 4
of the Act (16 U.S.C. 1531 et seq.),
including whether designation of
critical habitat is prudent in that (a) the
degree of any threat to the species due
to the designation of critical habitat is
not increased by identification of
critical habitat; and (b) designation
would benefit the species;

(2) Specific information on the
amount and distribution of Cape Sable
seaside sparrow habitat, including areas
occupied by Cape Sable seaside
sparrows, areas containing features
essential to the conservation of the
species, and areas that are essential to
the conservation of the species;

(3) Land use designations and current
or planned activities in the subject areas
and their possible impacts on proposed
revised critical habitat;

(4) Any foreseeable economic,
national security, or other potential
impacts resulting from the proposed
designation and, in particular, any
impacts on small entities, and the
benefits of including or excluding areas
that exhibit these impacts;

(5) Whether the draft economic
analysis identifies all State and local
costs attributable to the proposed
revised critical habitat designation, and
information on any costs that we could
have inadvertently overlooked;

(6) Whether the draft economic
analysis makes appropriate assumptions
regarding current practices and likely
regulatory changes imposed as a result
of the designation of critical habitat;

(7) Whether the draft economic
analysis correctly assesses the effect on
regional costs associated with any land
use controls that may derive from the
revised designation of critical habitat;

(8) Any foreseeable economic or other
impacts resulting from the proposed
designation of revised critical habitat,
and in particular, any impacts on small
entities or families; and other
information that would indicate that the
revision of critical habitat would or
would not have any impacts on small
entities or families;

(9) Whether the draft economic
analysis appropriately identifies all
costs and benefits that could result from
the designation;

(10) Whether the benefits of exclusion
of any particular area from critical

habitat would outweigh the benefits of
inclusion under section 4(b)(2) of the
Act;

(11) Economic data on the
incremental effects that would result
from designating any particular area as
revised critical habitat, since it is our
intent to include the incremental costs
attributed to the revised critical habitat
designation in the final economic
analysis; and

(12) Whether our approach to
designating critical habitat could be
improved or modified in any way to
provide for greater public participation
and understanding, or to assist us in
accommodating public concerns and
comments.

If you wish to comment, you may
submit your comments and materials
concerning this proposal by any one of
several methods (see ADDRESSES). Please
submit comments electronically to
Tylan__Dean@fws.gov. Please also
include “Attn: Cape Sable seaside
sparrow critical habitat” in your e-mail
subject header and your name and
return address in the body of your
message.

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Copies of the draft economic analysis
and the proposed rule for critical habitat
designation are available on the Internet
at http://www.fws.gov/verobeach/ or
from the South Florida Ecological
Services Office (see ADDRESSES).

Our final designation of critical
habitat will take into consideration all
comments and any additional
information we received during both
comment periods, including those
provided at the public hearing. If you
submit previous comments and
information during the initial comment
period on the October 31, 2006,
proposed rule (71 FR 63980), you need
to resubmit them, because they are
currently part of our record and we will
consider them in developing our final
rule determination. On the basis of
public comment on this analysis, the
critical habitat proposal, and the final
economic analysis, we may, during the
development of our final determination,
find that areas proposed are not
essential, are appropriate for exclusion
under section 4(b)(2) of the Act, or are
not appropriate for exclusion. We may
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exclude an area from critical habitat if
we determined that the benefits of such
exclusion outweigh the benefits of
including a particular area as critical
habitat, unless the failure to designate
such area is critical habitat would result
in the extinction of the species. We may
exclude an area from designated critical
habitat based on economic impacts,
national security, or any other relevant
impact.

Background

We originally designated critical
habitat for the Cape Sable seaside
sparrow on August 11, 1977 (42 FR
40685) and published a correction on
September 22, 1977 (42 FR 47840). For
a description of the sparrow, its habitat,
and Federal Actions that occurred prior
to our October 31, 2006, proposed rule
to revise critical habitat (71 FR 63980),
please refer to the original proposed rule
published on July 14, 1976 (41 FR
28978); the August 11, 1977, final rule
(42 FR 40685); and the September 22,
1977, correction (42 FR 47840). On
October 31, 2006, we published a
proposed rule to revise the critical
habitat designated for the sparrow in
Miami-Dade and Monroe Counties,
Florida (71 FR 63980). The proposed
revision identifies seven units that
encompass a total area of approximately
156,350 acres (52,291 hectares), which
represents a reduction in the acreage of
designated critical habitat by
approximately 40,910 acres (13,682
hectares). In accordance with a
settlement agreement, we will submit
for publication in the Federal Register
a final critical habitat designation for
the Cape Sable seaside sparrow on or
before October 24, 2007.

Critical habitat is defined in section 2
of the Act as the specific areas within
the geographical area occupied by a
species, at the time it is listed in
accordance with the Act, on which are
found those physical or biological
features essential to the conservation of
the species and that may require special
management considerations or
protection, and specific areas outside
the geographical area occupied by a
species at the time it is listed, upon a
determination that such areas are
essential for the conservation of the
species. Federal agencies proposing
actions affecting areas designated as
critical habitat must consult with us on
the effects of their proposed actions,
under section 7(a)(2) of the Act.

Summary of Draft Economic Analysis

Section 4(b)(2) of the Act requires that
we designate or revise critical habitat
based upon the best scientific data
available, after taking into consideration

the economic or any other relevant
impact of specifying any particular area
as critical habitat. We will continue to
review any conservation or management
plans that address the species within
the areas we have proposed for revised
designation, under to section 4(b)(2) and
based on the definition of critical
habitat provided in section 3(5)(A) of
the Act.

Based on the October 31, 2006,
proposed rule (71 FR 63980), we
prepared a draft economic analysis of
the proposed revised critical habitat
designation (see ‘““Public Comments
Solicited” for how to obtain a copy).
The draft economic analysis considers
the potential economic effects of actions
relating to the conservation of the
sparrow, including costs associated with
sections 4, 7, and 10 of the Act, which
would include costs attributable to
designating critical habitat. It further
considers the economic effects of
protective measures taken as a result of
other Federal, State, and local laws that
aid habitat conservation for the sparrow
in critical habitat areas. The draft
analysis considers both economic
efficiency and distributional effects.
Economic efficiency effects generally
reflect “opportunity costs” associated
with the commitment of resources
required to accomplish species and
habitat conservation and comply with
habitat protection measures (such as lost
economic opportunities associated with
restrictions on land use). This analysis
also addresses how potential economic
impacts are likely to be distributed,
including an assessment of any local or
regional impacts of habitat conservation
and the potential effects of conservation
activities on small entities and the
energy industry. Decision-makers can
use this information to assess whether
the effects of the revised designation
might unduly burden a particular group
or economic sector. The anticipated
economic effects associated with the
proposed revision of critical habitat are
estimated based on activities that are
“reasonably foreseeable,” including, but
not limited to, activities that are
currently authorized, permitted, or
funded, or for which proposed plans are
currently available to the public. The
analysis summarizes costs associated
with past species conservation efforts
for the sparrow and then forecasts
projected future impacts for the 20-year
period from 2007 (the year of the
species’ final critical habitat
designation) to 2026. Forecasts of
economic conditions and other factors
beyond the next 20 years would be
speculative.

The draft economic analysis is
intended to quantify the economic

impacts of all potential conservation
efforts for the Cape Sable seaside
sparrow. All dollar amounts include
those costs coextensive with listing;
some of these costs will likely be
incurred under the existing critical
habitat designation and other existing
regulatory mechanisms regardless of
whether critical habitat is revised. The
analysis estimates potential future
impacts associated with conservation
efforts for the sparrow in areas proposed
for designation to be $32.2 million over
the next 20 years (undiscounted).
However, because it is uncertain
whether incremental conservation
measures implemented for sparrow
conservation will represent a constraint
on overall water management activities
due to future actions for the Everglades
Restoration program, costs from this
proposal associated with water
management activities are calculated for
only the next 5 years.

The present value of these impacts is
$26.9 million, using a discount rate of
3 percent, or $22.2 million, using a
discount rate of 7 percent. The
annualized value of these impacts is
$1.8 million, using a discount rate of 3
percent, or $2.1 million, using a
discount rate of 7 percent. The majority
(58 percent) of the total potential
impacts estimated in this report are
associated with potential species
management efforts (such as surveying,
monitoring, research, and exotic
vegetation control). The remaining
impacts are associated with potential
water management changes to conserve
the sparrow (33 percent), fire
management (7 percent) and
administrative costs of consultation (2
percent).

As stated earlier, we solicit data and
comments from the public on this draft
economic analysis, as well as on all
aspects of our proposal. We may revise
the proposal, or its supporting
documents, to incorporate or address
new information we receive during this
comment period.

Required Determinations—Amended

In our October 31, 2006, proposed
rule (71 FR 63980), we indicated that we
would be deferring our determination of
compliance with several statutes and
Executive Orders until the information
concerning potential economic impacts
of the designation and potential effects
on landowners and stakeholders was
available in the draft economic analysis.
Those data are now available for our use
in making these determinations. We
now affirm the information contained in
original proposed rule concerning
Executive Order (E.O.) 13132
(Federalism); E.O. 12988 (Civil Justice
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Reform) E.O. 13211 (Energy Supply,
Distribution, or Use); the Paperwork
Reduction Act; the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR 22951); and the
National Environmental Policy Act (42
U.S.C. 4321 et seq.). Based on the
information made available to us in the
draft economic analysis, we are
amending our Required Determinations,
as provided below, concerning E.O.
12866 and the Regulatory Flexibility
Act, E.O. 12630 (Takings), and the
Unfunded Mandates Reform Act.

Regulatory Planning and Review

In accordance with E.O. 12866, this
document is a significant rule, because
it may raise novel legal and policy
issues. However, we do not anticipate
that it will have an annual effect on the
economy of $100 million or more or
affect the economy in a material way.
Due to the timeline for publication in
the Federal Register the Office of
Management and Budget (OMB) did not
formally review the proposed rule.

Further, E.O. 12866 directs Federal
agencies promulgating regulations to
evaluate regulatory alternatives (OMB,
Circular A—4, September 17, 2003).
Pursuant to Circular A—4, if the agency
determines that a Federal regulatory
action is appropriate, the agency will
need to consider alternative regulatory
approaches. Since the determination of
critical habitat is a statutory
requirement pursuant to the Act, we
must then evaluate alternative
regulatory approaches, where feasible,
when promulgating a designation of
critical habitat.

In developing our designations of
critical habitat, we consider economic
impacts, impacts to national security,
and other relevant impacts pursuant to
section 4(b)(2) of the Act. Based on the
discretion allowable under this
provision, we may exclude any
particular area from the designation of
critical habitat, providing that the
benefits of such exclusion outweigh the
benefits of specifying the area as critical
habitat and that such exclusion would
not result in the extinction of the
species. We believe that the evaluation
of the inclusion or exclusion of
particular areas, or combination thereof,
in a designation constitutes our
regulatory alternative analysis.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) of 1996,
whenever an agency is required to

publish a proposed or final rule, it must
prepare and make available for public
comment a regulatory flexibility
analysis that describes the effect of the
rule on small entities (small businesses,
small organizations, and small
government jurisdictions). However, no
regulatory flexibility analysis is required
if the head of an agency certifies that the
rule will not have a significant
economic impact on a substantial
number of small entities. In our
proposal rule, we withheld our
determination of whether this
designation would result in a significant
effect as defined under SBREFA until
we completed our draft economic
analysis of the proposed revised
designation so that we would have the
factual basis for our determination.

According to the Small Business
Administration (SBA), small entities
include small organizations, such as
independent nonprofit organizations,
and small governmental jurisdictions,
including school boards and city and
town governments that serve fewer than
50,000 residents, as well as small
businesses (13 CFR 121.201). Small
businesses include manufacturing and
mining concerns with fewer than 500
employees, wholesale trade entities
with fewer than 100 employees, retail
and service businesses with less than $5
million in annual sales, general and
heavy construction businesses with less
than $27.5 million in annual business,
special trade contractors doing less than
$11.5 million in annual business, and
agricultural businesses with annual
sales less than $750,000. To determine
if potential economic impacts to these
small entities are significant, we
considered the types of activities that
might trigger regulatory impacts under
this designation, as well as types of
project modifications that may result. In
general, the term “‘significant economic
impact” is meant to apply to a typical
small business firm’s business
operations.

To determine if the proposed
designation of revised critical habitat for
the Cape Sable seaside sparrow would
affect a substantial number of small
entities, we considered the number of
small entities affected within particular
types of economic activities (such as
residential and commercial
development). We considered each
industry or category individually to
determine if certification is appropriate.
In estimating the numbers of small
entities potentially affected, we also
considered whether their activities have
any Federal involvement; some kinds of
activities are unlikely to have any
Federal involvement and so will not be
affected by the revised designation of

critical habitat. Designation of critical
habitat only affects activities conducted,
funded, permitted, or authorized by
Federal agencies; non-Federal activities
are not affected by the designation.

In our draft economic analysis of the
proposed critical habitat designation,
we evaluated the potential economic
effects on small business entities
resulting from conservation actions
related to the proposed revision of Cape
Sable seaside sparrow critical habitat.
The economic impacts of conservation
efforts for the sparrow are expected to
be borne primarily by State and Federal
agencies, including the Service, U.S.
Army Corps of Engineers, National Park
Service, South Florida Water
Management District, and Florida Fish
and Wildlife Conservation Commission.
None of these agencies is defined as a
small entity by the Small Business
Administration (SBA). Consequently,
the designation of revised critical
habitat for the sparrow is not expected
to impact small entities. Based on
currently available information, the
Service certifies that this action would
not have a significant economic impact
on a substantial number of small
entities.

Unfunded Mandates Reform Act

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501),
we make the following findings:

(a) This rule would not produce a
Federal mandate. In general, a Federal
mandate is a provision in legislation,
statute, or regulation that would impose
an enforceable duty upon State, local, or
Tribal governments, or the private
sector, and includes both “Federal
intergovernmental mandates” and
“Federal private sector mandates.”
These terms are defined in 2 U.S.C.
658(5)—(7). “Federal intergovernmental
mandate” includes a regulation that
“would impose an enforceable duty
upon State, local, or tribal
governments,” with two exceptions. It
excludes ““a condition of Federal
assistance.” It also excludes “‘a duty
arising from participation in a voluntary
Federal program,” unless the regulation
“relates to a then-existing Federal
program under which $500,000,000 or
more is provided annually to State,
local, and Tribal governments under
entitlement authority,” if the provision
would “increase the stringency of
conditions of assistance” or “place caps
upon, or otherwise decrease, the Federal
Government’s responsibility to provide
funding” and the State, local, or Tribal
governments ‘“‘lack authority” to adjust
accordingly. At the time of enactment,
these entitlement programs were:
Medicaid; Aid to Families with



Federal Register/Vol. 72, No. 159/Friday, August 17, 2007 / Proposed Rules

46193

Dependent Children work programs;
Child Nutrition; Food Stamps; Social
Services Block Grants; Vocational
Rehabilitation State Grants; Foster Care,
Adoption Assistance, and Independent
Living; Family Support Welfare
Services; and Child Support
Enforcement. ‘“Federal private sector
mandate” includes a regulation that
“would impose an enforceable duty
upon the private sector, except (i) a
condition of Federal assistance; or (ii) a
duty arising from participation in a
voluntary Federal program.”

The designation of critical habitat
does not impose a legally binding duty
on non-Federal government entities or
private parties. Under the Act, the only
regulatory effect is that Federal agencies
must ensure that their actions do not
destroy or adversely modify critical
habitat under section 7. Non-Federal
entities that receive Federal funding,
assistance, or permits, or that otherwise
require approval or authorization from a
Federal agency for an action, may be
indirectly impacted by the designation
of critical habitat. However, the legally
binding duty to avoid destruction or
adverse modification of critical habitat
rests squarely on the Federal agency.
Furthermore, to the extent that non-
Federal entities are indirectly impacted

because they receive Federal assistance
or participate in a voluntary Federal aid
program, the Unfunded Mandates
Reform Act would not apply; nor would
critical habitat shift the costs of the large
entitlement programs listed above onto
State governments.

(b) As discussed in the draft economic
analysis of the proposed designation of
revised critical habitat for the Cape
Sable seaside sparrow, we expect the
impacts on nonprofits and small
governments to be primarily those
impacts related to changes in
environmental and ecological
conditions. It is likely that small
governments involved with
developments and infrastructure
projects would be interested parties or
involved with projects involving section
7 consultations for the Cape Sable
seaside sparrow within their
jurisdictional areas. Any costs
associated with this activity are likely to
represent a small portion of a local
government’s budget. Consequently, we
do not believe that the designation of
revised critical habitat for the Cape
Sable seaside sparrow would
significantly or uniquely affect these
small governmental entities. As such, a
Small Government Agency Plan is not
required.

Takings

In accordance with E.O. 12630
(Government Actions and Interference
with Constitutionally Protected Private
Property Rights), we have analyzed the
potential takings implications of
proposing revised critical habitat for the
Cape Sable seaside sparrow in a takings
implications assessment. The takings
implications assessment concludes that
this proposed revised designation of
critical habitat for the Cape Sable
seaside sparrow does not pose
significant takings implications.

Author

The primary author of this notice is
the South Florida Ecological Services
Office of the U.S. Fish and Wildlife
Service.

Authority

The authority for this action is the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: August 10, 2007.

David M. Verhey,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 07—4030 Filed 8-14—-07; 12:45 pm]
BILLING CODE 4310-55-M
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written comments to the Lake Tahoe
Basin Management Unit at the contact
address stated above.

Dated: August 13, 2007.
Terri Marceron,
Forest Supervisor.
[FR Doc. 07—4025 Filed 8—-16—-07; 8:45 am|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Lake Tahoe Basin Federal Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Lake Tahoe Basin Federal
Advisory Committee will hold a
meeting on September 5, 2007 at the
U.S. Forest Service Office, 35 College
Drive, South Lake Tahoe, CA 96150.
This Committee, established by the
Secretary of Agriculture on December
15, 1998 (64 FR 2876), is chartered to
provide advice to the Secretary on
implementing the terms of the Federal
Interagency Partnership on the Lake
Tahoe Region and other matters raised
by the Secretary.

DATES: The meeting will be held
September 5, 2007, beginning at 1 p.m.
and ending at 4 p.m.

ADDRESSES: The meeting will be held at
the U.S. Forest Service Office, 35
College Drive, South Lake Tahoe, CA
96150.

FOR FURTHER INFORMATION CONTACT: Arla
Hains, Lake Tahoe Basin Management
Unit, Forest Service, 35 College Drive,
South Lake Tahoe, CA 96150, (530)
543-2773.

SUPPLEMENTARY INFORMATION: Items to
be covered on the agenda include: (1)
The Lake Tahoe Federal Advisory
Committee Communications Plan; (2) an
update on the Angora Fire; and (3)
Public Comment. All Lake Tahoe Basin
Federal Advisory Committee meetings
are open to the public. Interested
citizens are encouraged to attend at the
above address.

Issues may be brought to the attention
of the Committee during the open
public comment period at the meeting
or by filing written statements with the
secretary for the Committee before or
after the meeting. Please refer any

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Sanders County Resource
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Lolo and Kootenai National
Forests’ Sanders County Resource
Advisory Committee will meet on
August 23 at 7 p.m. in Thompson Falls,
Montana for a business meeting. The
meeting is open to the public.

DATES: August 23, 2007.

ADDRESSES: The meeting will be held at
the Thompson Falls Courthouse, 1111
Main Street, Thompson Falls, MT
59873.

FOR FURTHER INFORMATION CONTACT:
Randy Hojem, Designated Federal
Official (DFO), District Ranger, Plains
Ranger District, Lolo National Forest at
(406) 826-3821.

SUPPLEMENTARY INFORMATION: Agenda
topics include recommendations on
new RAC project proposals, reviewing
progress on current projects, and
receiving public comment. If the
meeting location is changed, notice will
be posted in the local newspapers,
including the Clark Fork Valley Press,
and Sanders County Ledger.

Dated: August 10, 2007.
Randy Hojem,

DFO, Plains Ranger District, Lolo National
Forest.

[FR Doc. 07—4033 Filed 8-16—07; 8:45 am]|
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Lake County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Lake County Resource
Advisory Committee (RAC) will hold a
meeting.

DATES: The meeting will be held on
September 13, 2007, from 3 p.m. to 5
p.m.

ADDRESSES: The meeting will be held at
the Lake County Board of Supervisor’s
Chambers at 255 North Forbes Street,
Lakeport.

FOR FURTHER INFORMATION CONTACT:
Debbie McIntosh, Committee
Coordinator, USDA, Mendocino
National Forest, Upper Lake Ranger
District, 10025 Elk Mountain Road,
Upper Lake, CA 95485. (707) 275-2361;
e-mail dmcintosh@fs.fed.us.
SUPPLEMENTARY INFORMATION: Agenda
items to be covered include:

(1) Roll Call/Establish Quorum; (2)
Review Minutes From the July 19, 2007
Meeting; (3) Introduction of new DFO;
(4) Project review and discussion; (5)
Recommend projects/Vote on projects;
(6) Discuss Project Cost Accounting
USFS/County of Lake; (7) Set Next
Meeting Date; (8) Public Comment
Period; Public input opportunity will be
provided and individuals will have the
opportunity to address the Committee at
that time; (9) Adjourn.

Dated: August 8, 2007.

Lee D. Johnson,

Designated Federal Officer.

[FR Doc. 07-4034 Filed 8-16-07; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Proposed New Fee Site Black
River Harbor Day Use Area; Ottawa
National Forest, Gogebic County, MI

AGENCY: Forest Service, USDA.
ACTION: Notice of new fee site.

SUMMARY: The Ottawa National Forest is
proposing to establish a new recreation
fee site for the use of the pavilion within
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the Black River Harbor Day Use Area.
The proposed fee is $40 per day
reservation. All reservations would be
listed through the National Recreation
Reservation Service. Funds collected
would be used for the continued
operation and maintenance of the Black
River Harbor pavilion.

DATES: Effective Date: Fee
implementation would begin in the
Spring of 2008.

FOR FURTHER INFORMATION CONTACT:
Information may be obtained by
contacting Melanie Fullman or Mike
Jacobson, Bessemer Ranger District,
Ottawa National Forest, 500 N. Moore
Street, Bessemer, Michigan, (906) 932—
1330.

SUPPLEMENTARY INFORMATION: The
Federal Lands Recreation Enhancement
Act (Title VIII, Pub. L. 108—447)
directed the Secretary of Agriculture to
publish a six month advance notice in
the FEDERAL REGISTER whenever new
recreation fees are established. This new
fee proposal will be reviewed by a
Recreation Resource Advisory
Committee prior to a final decision and
implementation.

There has been a notable increase in
the demand for reservations of the
pavilion for group use. Increased uses
include picnics, weddings, family
reunions, schools and various clubs. A
market analysis indicates that the $40/
day is both reasonable and acceptable
for this sort of unique recreation
experience.

People wanting to rent the Black River
Harbor pavilion would need to do so
through the National Recreation
Reservation Service, at http://
www.reserveusa.com or by calling 1—
887—444-6777. The National Recreation
Reservation Service charges a $9 fee for
reservations.

Dated: August 9, 2007.
Randal D. Charles,
Acting Forest Supervisor.
[FR Doc. 07—4032 Filed 8—-16—-07; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

Assistance to High Energy Cost Rural
Communities
AGENCY: Rural Utilities Service, USDA.

ACTION: Notice of funding availability
(NOFA).

SUMMARY: The Rural Utilities Service, an
agency delivering the United States
Department of Agriculture’s (USDA)
Rural Development Utilities Programs,

hereinafter referred to as the Agency,
announces the availability of $21.9
million in Fiscal Year 2007 for
competitive grants to assist
communities with extremely high
energy costs. This grant program is
authorized under section 19 of the Rural
Electrification Act of 1936 (RE Act) (7
U.S.C. 918a) and program regulations at
7 CFR part 1709. The grant funds may
be used to acquire, construct, extend,
upgrade, or otherwise improve energy
generation, transmission, or distribution
facilities serving communities in which
the average residential expenditure for
home energy exceeds 275 percent of the
national average. Eligible applicants
include persons, States, political
subdivisions of States, and other entities
organized under State law. Federally-
recognized Indian tribes and tribal
entities are eligible applicants. This
notice describes the eligibility and
application requirements, the criteria
that will be used by the Agency to
award funding, and information on how
to obtain application materials. All
grants awarded under this NOFA are
contingent on the availability of
appropriated funds. The Catalog of
Federal Domestic Assistance (CFDA)
Number for this program is 10.859. You
may obtain the application guide and
materials for the Assistance to High
Energy Cost Rural Communities Grant
Program via the Internet at the following
Web site: http://www.usda.gov/rus/
electric/. You may also request the
application guide and materials from
USDA Rural Development by contacting
the individual listed in the FOR FURTHER
INFORMATION CONTACT section of this
notice.

DATES: You may submit completed grant
applications on paper or electronically
according to the following deadlines:

o Paper applications must be
postmarked and mailed, shipped, or
sent overnight, no later than October 1,
2007, or hand delivered to the Agency
by this deadline, to be eligible under
this NOFA. Late or incomplete
applications will not be eligible for FY
2007 grant funding.

o Electronic applications must be
submitted through Grants.gov no later
than October 1, 2007 to be eligible
under this NOFA for FY 2007 grant
funding. Late or incomplete electronic
applications will not be eligible.

Applications will be accepted on
publication of this notice.

ADDRESSES: You may submit completed
applications for grants on paper or
electronically to the following
addresses:

e Paper applications are to be
submitted to the United States

Department of Agriculture, Rural
Development Electric Programs, 1400
Independence Avenue, SW., STOP
1560, Room 5165 South Building,
Washington, DC 20250-1560.
Applications should be marked
“Attention: High Energy Cost
Community Grant Program.”

¢ Applications may be submitted
electronically through Grants.gov.
Information on how to submit
applications electronically is available
on the Grants.gov Web site (http://
www.Grants.gov). Applicants must
successfully pre-register with Grants.gov
to use the electronic applications
option. Application information may be
downloaded from Grants.gov without
pre-registration.
FOR FURTHER INFORMATION CONTACT:
Karen Larsen, Management Analyst,
United States Department of
Agriculture, Rural Development Electric
Programs, 1400 Independence Avenue,
SW., STOP 1560, Room 5165 South
Building, Washington, DC 20250-1560.
Telephone 202-720-9545, Fax 202—
6900717, e-mail
energy.grants@wdc.usda.gov.

SUPPLEMENTARY INFORMATION:
Overview Information

Federal Agency Name: United States
Department of Agriculture, Rural
Development Utilities Programs,
Assistant Administrator, Electric
Programs.

Funding Opportunity Title: Assistance
to High Energy Cost Rural Communities.

Announcement Type: Initial
announcement.

Funding Opportunity Number:
USDA-RD-RUS-HECGO07.

Catalog of Federal Domestic
Assistance (CFDA) Number: 10.859. The
CFDA title for this program is
“Assistance to High Energy Cost Rural
Communities.”

Dates: Applications must be
postmarked and mailed or shipped, or
hand delivered to the Agency, or filed
with Grants.gov by October 1, 2007.

I. Funding Opportunity Description

The Agency is making available $21.9
million in competitive grants under
section 19 of the Rural Electrification
Act of 1936 (the “RE Act”) (7 U.S.C.
918a). Under section 19, the Agency
Administrator is authorized to make
grants to “‘acquire, construct, extend,
upgrade, and otherwise improve energy
generation, transmission, or distribution
facilities” serving extremely high energy
cost communities. Eligible communities
are those in which the average
residential expenditure for home energy
is at least 275 percent of the national
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average residential expenditure for
home energy under the benchmarks
published in this notice. Program
regulations are codified at 7 CFR Part
1709.

The purpose of this grant program is
to provide financial assistance for a
broad range of energy facilities,
equipment and related activities to
offset the impacts of extremely high
residential energy costs on eligible
communities. Grant funds may be used
to purchase, construct, extend, repair,
upgrade and otherwise improve energy
generation, transmission, or distribution
facilities serving eligible communities.
Eligible facilities include on-grid and
off-grid renewable energy systems and
implementation of cost-effective
demand side management and energy
conservation programs that benefit
eligible communities. Grant funds may
not be used to pay utility bills or to
purchase fuel. Grant projects under this
program must provide community
benefits and not be for the sole benefit
of an individual applicant, household,
or business.

Eligible applicants include for-profit
and non-profit businesses, cooperatives,
and associations, States, political
subdivisions of States, and other entities
organized under the laws of States,
Indian tribes, tribal entities, and
individuals. Eligible applicants also
include entities located in U.S.
Territories and other areas authorized
by law to participate in the Agency’s
programs or programs under the RE Act.

No cost sharing or matching funds are
required as a condition of eligibility
under this grant program. However, the
Agency will consider other financial
resources available to the applicant and
any voluntary commitment of matching
funds or other contributions in assessing
the applicant’s capacity to carry out the
grant program successfully. The Agency
will award additional evaluation points
to any proposals that include such
contributions.

As a further condition of each grant,
section 19(b)(2) of the RE Act requires
that planning and administrative
expenses of the grantee not directly
related to the project may not exceed 4
percent of the grant funds.

This NOFA provides an overview of
the grant program, and the eligibility
and application requirements, and
selection criteria for grant proposals.
The Agency is also making available an
Application Guide with more detailed
information on application
requirements and copies of all required
forms and certifications. The
Application Guide is available on the
Internet from the Agency Web site at
http://www.usda.gov/rus/electric. The

application guide may also be requested
from the Agency contact listed in the
FOR FURTHER INFORMATION CONTACT
section of this notice. For additional
information, applicants should consult
the program regulations at 7 CFR part
1709.

Definitions

Consult the program regulations at 7
CFR part 1709 and the Application
Guide for additional definitions used in
this program. As used in this NOFA:

Application Guide means the
Application Guide prepared by the
Agency for the High Energy Cost Grant
program containing detailed
instructions for determining eligibility
and preparing grant applications, and
copies of required forms,
questionnaires, and model
certifications.

Extremely high energy costs means
community average residential energy
costs that are at least 275 percent of one
or more home energy cost benchmarks
established by the Agency based on the
national average residential energy
expenditures as reported by the Energy
Information Administration (EIA) of the
United States Department of Energy.

Home energy means any energy
source or fuel used by a household for
purposes other than transportation,
including electricity, natural gas, fuel
oil, kerosene, liquefied petroleum gas
(propane), other petroleum products,
wood and other biomass fuels, coal,
wind, and solar energy. Fuels used for
subsistence activities in remote rural
areas are also included.

High energy cost benchmarks means
the criteria established by the Agency
for eligibility as an extremely high
energy cost community. Home energy
cost benchmarks are calculated for total
annual household energy expenditures;
total annual expenditures for individual
fuels; annual average per unit energy
costs for primary home energy sources
at 275 percent of the relevant national
average household energy benchmarks.

Indian Tribe means a Federally
recognized tribe as defined under
section 4 of the Indian Self-
Determination and Education
Assistance Act (25 U.S.C. 450b) to
include “* * * any Indian tribe, band,
nation, or other organized group or
community, including any Alaska
Native village or regional or village
corporation as defined in or established
pursuant to the Alaska Native Claims
Settlement Act [43 U.S.C. 1601 et seq.],
that is recognized as eligible for the
special programs and services provided
by the United States to Indians because
of their status as Indians.”

Person means any natural person,
firm, corporation, association, or other
legal entity, and includes Indian Tribes
and tribal entities.

Primary home energy source means
the energy source that is used for space
heating or cooling, water heating,
cooking, and lighting. A household or
community may have more than one
primary home energy source.

State rural development initiative
means a rural economic development
program funded by or carried out in
cooperation with a State agency.

Target area means the geographic area
to be served by the grant.

Target community means the unit or
units of local government in which the
target area is located.

Tribal entity means a legal entity that
is owned, controlled, sanctioned, or
chartered by the recognized governing
body of an Indian Tribe.

II. Award Information

The total amount of funds available
for grants in Fiscal Year 2007 under this
notice is $21.9 million. The maximum
amount of grant assistance that will be
considered for funding in a grant
application under this notice is
$5,000,000. The minimum amount of
assistance for a grant application under
this program is $75,000. The number of
grants awarded under this NOFA will
depend on the number of applications
submitted, the amount of grant funds
requested, the quality and
competitiveness of applications
submitted, and the availability of
appropriated funds.

The funding instrument available
under this NOFA will be a grant
agreement. Grants awarded under this
notice must comply with all applicable
USDA and Federal regulations
concerning financial assistance, with
the terms of this notice, and with the
requirements of section 19 of the RE
Act. Grants made under this NOFA will
be administered under the Agency
program regulations at 7 CFR part 1709
and USDA financial assistance
regulations at 7 CFR parts 3015, 3016,
3017, 3018, 3019, and 3052, as
applicable. The award period will
generally be for 36 months, however,
longer periods may be approved
depending on the project involved.

Project proposals submitted in
response to the NOFA published on
May 25, 2005 (70 FR 30067) and that
were accepted as complete and timely
by the Agency, but that were not
selected for funding may request
reconsideration of their proposals under
this NOFA. Prior applicants may submit
additional information for consideration
as described later in this notice.



Federal Register/Vol. 72, No. 159/Friday, August 17, 2007/ Notices

46197

All timely submitted and complete
applications will be reviewed for
eligibility and rated according to the
criteria described in this NOFA.
Applications will be ranked in order of
their numerical scores on the rating
criteria and forwarded to the Agency
Administrator. The Administrator will
review the rankings and the
recommendations of the rating panel.
The Administrator will then fund grant
applications in rank order.

The Agency reserves the right not to
award any or all the funds made
available under this notice, if in the sole
opinion of the Administrator, the grant
proposals submitted are not deemed
feasible. The Agency also reserves the
right to partially fund grants if grant
applications exceed the available funds.
The Agency will advise applicants if it
cannot fully fund a grant request.

III. Eligibility Information

1. Eligible Applicants

Under Section 19 eligible applicants
include “Persons, States, political
subdivisions of States, and other entities
organized under the laws of States” (7
U.S.C. 918a). Under section 13 of the RE
Act, the term “Person’” means ‘‘any
natural person, firm, corporation, or
association” (7 U.S.C. 913). Examples of
eligible business applicants include:
For-profit and non-profit business
entities, including but not limited to
corporations, associations, partnerships,
limited liability partnerships (LLPs),
cooperatives, trusts, and sole
proprietorships. Eligible government
applicants include State and local
governments, counties, cities, towns,
boroughs, or other agencies or units of
State or local governments; and other
agencies and instrumentalities of States
and local governments. Indian tribes,
other tribal entities and Alaska Native
Corporations are also eligible
applicants.

An individual is an eligible applicant
under this program; however, the
proposed grant project must provide
community benefits and not be for the
sole benefit of an individual applicant
or an individual household or business.

All applicants must demonstrate the
legal capacity to enter into a binding
grant agreement with the Federal
Government at the time of the award
and to carry out the proposed grant
funded project according to its terms.

Effective October 1, 2003, the Office
of Management and Budget requires that
all applicants for Federal grants with the
exception of individuals other than sole
proprietorships must have a Dun and
Bradstreet (D&B) Data Universal
Numbering System (DUNS) number.

Consistent with this Federal policy
directive, any organization or sole
proprietorship that applies for a high
energy cost grant must use its DUNS
number on the application and in the
field provided on the revised Standard
Form 424 (SF 424), “Application for
Federal Assistance” to be eligible to
apply. DUNS numbers are available
without charge to Federal Grant
applicants. Information on this Federal
requirement and how to obtain a DUNS
number or how to verify if your
organization already has a DUNS
number is available at http://
www.whitehouse.gov/omb/grants/
duns_num_guide.pdf and on the “Get
Registered” page at Grants.gov. D&B has
also established a special Web-based
registration for Federal Grant Applicants
and Contractors that can be accessed
directly by following the “Customer
Resources” links for obtaining a DUNS
number at http://www.dnb.com/us/.
You may also verify whether you have
an organizational DUNS number or
request a DUNS number over the
telephone toll free through the D&B
Government Customer Response Center
at 1-866—705-5711, Monday-Friday 7
a.m. to 8 p.m., C.S.T. If you already have
obtained a DUNS number in connection
with the Federal acquisition process or
requested or had one assigned to you for
another purpose, you should use that
number on all of your applications. It is
not necessary to request another DUNS
number from D&B.

2. Cost Sharing and Matching

No cost sharing or matching funds are
required as a condition of eligibility
under this grant program. However, the
Agency will consider other financial
resources available to the grant
applicant and any voluntary pledge of
matching funds or other contributions
in assessing the applicant’s commitment
capacity to carry out the grant program
successfully and will award additional
evaluation points to proposals that
include such contributions. If a
successful applicant proposes to use
matching funds or other cost
contributions in its project to obtain
additional evaluation points, the grant
agreement will include conditions
requiring documentation of the
availability of the matching funds and
actual expenditure of matching funds or
cost contributions.

3. Other Eligibility Requirements

A. Eligible Projects

Grantees must use grant funds for
eligible grant purposes. Grant funds may
be used to acquire, construct, extend,
upgrade, or otherwise improve energy

generation, transmission, or distribution
facilities serving eligible communities.
All energy generation, transmission, and
distribution facilities and equipment,
used to provide electricity, natural gas,
home heating fuels, and other energy
service to eligible communities are
eligible. Projects providing or improving
energy services to eligible communities
through on-grid and off-grid renewable
energy projects, energy efficiency, and
energy conservation projects are
eligible. A grant project is eligible if it
improves, or maintains energy services,
or reduces the costs of providing energy
services to eligible communities. Grant
funds may not be used to pay utility
bills or to purchase fuels.

Grants may cover up to the full costs
of any eligible projects subject to the
statutory condition that no more than 4
percent of grant funds may be used for
the planning and administrative
expenses of the grantee. The program
regulations at 7 CFR part 1709 provide
more detail on allowable uses of grant
funds, limitations on grant funds, and
ineligible grant purposes.

The project must serve communities
that meet the extremely high energy cost
eligibility requirements described in
this NOFA. The applicant must
demonstrate that the proposed project
will benefit the eligible communities.
Projects that primarily benefit a single
household or business are not eligible.
Additional information and examples of
eligible project activities are contained
in the Application Guide.

Grant funds cannot be used for:
Preparation of the grant application, fuel
purchases, routine maintenance or other
operating costs, and purchase of
equipment, structures, or real estate not
directly associated with provision of
residential energy services. In general,
grant funds may not be used to support
projects that primarily benefit areas
outside of eligible target communities.
However, grant funds may be used to
finance an eligible target community’s
proportionate share of a larger energy
project.

Each grant applicant must
demonstrate the economic and technical
feasibility of its proposed project.
Activities or equipment that would
commonly be considered as research
and development activities, or
commercial demonstration projects for
new energy technologies will not be
considered as technologically feasible
projects and would, thus, be ineligible
grant purposes. However, grant funds
may be used for projects that involve the
innovative use or adaptation of energy-
related technologies that have been
commercially proven.



46198

Federal Register/Vol. 72, No. 159/Friday, August 17, 2007/ Notices

B. Eligible Communities

The grant project must benefit
communities with extremely high
energy costs. The RE Act defines an
extremely high energy cost community
as one in which “the average residential
expenditure for home energy is at least
275 percent of the national average
residential expenditure for home
energy” 7 U.S.C. 918a. The
determination is based on the latest
available information from the Energy
Information Administration (EIA)
residential energy surveys.

The statutory requirement that
community residential expenditures for
home energy exceed 275 percent of
national average establishes a very high
threshold for eligibility under this

program. The Agency has calculated
high energy cost benchmarks based on
the most recent EIA national average
home energy expenditure data. The
benchmarks shown in Table 1 are
changed from those used in prior
rounds of High Energy Cost Grant
applications. Communities must meet
one or more high energy cost
benchmarks to qualify as an eligible
beneficiary of a grant under this
program. All applicants, including those
requesting reconsideration of prior
applications must meet these revised
eligibility benchmarks. Based on
available published information on
residential energy costs, the Agency
anticipates that only those communities
with the highest energy costs across the

country will qualify under this
congressionally-mandated standard.
The EIA’s Residential Energy
Consumption and Expenditure Surveys
(RECS) and reports provide the baseline
national average household energy costs
that were used by the Agency for
establishing extremely high energy cost
community eligibility criteria for this
grant program. The RECS data base and
reports provide national and regional
information on residential energy use,
expenditures, and housing
characteristics. EIA published its latest
available RECS home energy
expenditure survey results in 2004.
These estimates of home energy usage
and expenditures are based on national
surveys conducted in 2001 survey data
and are shown in Table 1 as follows:

TABLE 1.—NATIONAL AVERAGE ANNUAL HOUSEHOLD ENERGY EXPENDITURES AND EXTREMELY HIGH ENERGY COST
ELIGIBILITY BENCHMARKS EFFECTIVE MARCH 23, 2005

Fuel

National annual
average household

Extremely high
energy cost

expenditure benchmark
$ per year $ per year
Average Annual Household Expenditure

1= (TP PRSP PR PP $938 $2,509
Natural Gas .. 702 1,859
Fuel Oil ............ 737 1,882
LPG/Propane .......cccccevevveueene 605 1,514
Total Household ENergy USE ... e e 1,493 4,013

National average unit | Extremely high energy

Fuel (units) cost cost benchmark
$ per unit $ per unit
Annual Average per Unit Residential Energy Costs
Electricity (KIOWatt NOUIS) ....oo.eiiiiiiiiieieie ettt e $0.088 $0.239
Natural Gas (thousand cubic feet) ... 9.98 26.85
Fuel Oil (gallons) ......ccccccceeveierivenene 1.24 3.35
LPG/Propane (GalIONS) .....coiuuiiiiiiiieieeee ettt ettt ettt ettt b et e b e 1.36 3.61
Total Household Energy (Million BUS) ........ccoiiiiiiiiiiiiiieeeee e e 16.19 43.91

Sources: United States Department of Energy, Energy Information Administration, Residential Energy Consumption and Expenditure Surveys
2001, available online at http:.//www.eia.doe.gov/emeu/recs/contents.html. The eligibility benchmarks are set at 275 percent of the national aver-
age and include adjustments to reflect the uncertainties inherent in EIA’s statistical methodology for estimating home energy costs. The bench-
marks are set based on the EIA’s lower range estimates using the specified EIA methods.

Extremely high energy costs in rural
and remote communities typically result
from a combination of factors including
high energy consumption, high per unit
energy costs, limited availability of
energy sources, extreme climate
conditions, and housing characteristics.
The relative impacts of these conditions
exhibit regional and seasonal diversity.
Market factors have created an
additional complication in recent years
as the prices of the major commercial
residential energy sources—electricity,
fuel oil, natural gas, and LPG/propane—
have fluctuated dramatically in some
areas.

The applicant must demonstrate that
each community in the grant project’s

proposed target area exceeds one or
more of these high energy cost
benchmarks to be eligible for assistance
under this program.

i. High Energy Cost Benchmarks

The benchmarks measure extremely
high energy costs for residential
consumers. These benchmarks were
calculated using EIA’s estimates of
national average residential energy
expenditures per household and by
primary home energy source. The
benchmarks recognize the diverse
factors that contribute to extremely high
home energy costs in rural
communities. The benchmarks allow
extremely high energy cost communities

several alternatives for demonstrating
eligibility. Communities may qualify
based on: Total annual household
energy expenditures; total annual
expenditures for commercially-supplied
primary home energy sources, i.e.,
electricity, natural gas, oil, or propane;
or average annual per unit home energy
costs. By providing alternative measures
for demonstrating eligibility, the
benchmarks reduce the burden on
potential applicants created by the
limited public availability of
comprehensive data on local
community energy consumption and
expenditures.

A target community or target area will
qualify as an extremely high cost energy
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community if it meets one or more of
the energy cost eligibility benchmarks
described below.

1. Extremely High Average Annual
Household Expenditure for Home
Energy. The target area or community
exceeds one or more of the following:

e Average annual residential
electricity expenditure of $2,509 per
household;

e Average annual residential natural
gas expenditure of $1,859 per
household;

e Average annual residential
expenditure on fuel oil of $1,882 per
household;

e Average annual residential
expenditure on propane or liquefied
petroleum gas (LPG) as a primary home
energy source of $1,514 per household;
or

e Average annual residential energy
expenditure (for all non-transportation
uses) of $4,013 per household.

2. Extremely High Average per unit
energy costs. The average residential per
unit cost for major commercial energy
sources in the target area or community
exceeds one or more of the following:

¢ Annual average revenues per
kilowatt hour for residential electricity
customers of $0.239 per kilowatt hour
(kWh);

e Annual average residential natural
gas price of $26.85 per thousand cubic
feet;

¢ Annual average residential fuel oil
price of $3.35 per gallon;

e Annual average residential price of
propane or LPG as a primary home
energy source of $3.61 per gallon; or

e Total annual average residential
energy cost on a Btu basis of $43.91 per
million Btu.?

ii. Supporting Energy Cost Data

The applicant must include
information that demonstrates its
eligibility under the Agency’s high
energy cost benchmarks for the target
communities and the target areas. The
applicant must supply documentation
or references for its sources for actual or
estimated home energy expenditures or
equivalent measures to support
eligibility. Generally, the applicant will
be expected to use historical residential
energy cost or expenditure information
for the local energy provider serving the

1 Note: Btu is the abbreviation for British Thermal
Unit, a standard energy measure. A Btu is the
quantity of heat needed to raise the temperature of
one pound of water 1 degree Fahrenheit at or near
39.2 degrees Fahrenheit. In estimating average
household per unit energy cost on a Btu basis, the
costs of different home energy sources are
converted to a standard Btu basis. The Application
Guide contains additional information on
calculating per unit costs on a Btu basis for major
home energy sources.

target community or target area to
determine eligibility. Other potential
sources of home energy related
information include Federal and State
agencies, local community energy
providers such as electric and natural
gas utilities and fuel dealers, and
commercial publications. The
Application Guide includes a list of EIA
resources on residential energy
consumption and costs that may be of
assistance.

The grant applicant must establish
eligibility for each community in the
project’s target area. To determine
eligibility, the applicant must identify
each community included in whole or
in part within the target areas and
provide supporting actual or estimated
energy expenditure data for each
community. The smallest area that may
be designated as a target area is a 2000
Census block. This minimum size is
necessary to enable a determination of
population size.

Potential applicants can compare the
benchmark criteria to available
information about local energy use and
costs to determine their eligibility.
Applicants should demonstrate their
eligibility using historical energy use
and cost information. Where such
information is unavailable or does not
adequately reflect the actual costs of
supporting average home energy use in
a local community, the Agency will
consider estimated commercial energy
costs. The Application Guide includes
examples of circumstances where
estimated energy costs are used.

EIA does not collect or maintain data
on home energy expenditures in
sufficient detail to identify specific rural
localities as extremely high energy cost
communities. Therefore, grant
applicants will have to provide
information on local community energy
costs from other sources to support their
applications.

In many instances, historical
community energy cost information can
be obtained from a variety of public
sources or from local utilities and other
energy providers. For example, EIA
publishes monthly and annual reports
of residential prices by State and by
service area for electric utilities and
larger natural gas distribution
companies. Average residential fuel oil
and propane prices are reported
regionally and for major cities by
government and private publications.
Many State agencies also compile and
publish information on residential
energy costs to support State programs.

iii. Use of Estimated Home Energy Costs

Where historical community energy
cost data are incomplete or lacking or

where community-wide data do not
accurately reflect the costs of providing
home energy services in the target area,
the applicant may substitute estimates
based on engineering standards. The
estimates should use available
community, local, or regional data on
energy expenditures, consumption,
housing characteristics and population.
Estimates are also appropriate where the
target area does not presently have
centralized commercial energy services
at a level that is comparable to other
residential customers in the State or
region. For example, local commercial
energy cost information may not be
available where the target area is
without local electric service because of
the high costs of connection.
Engineering cost estimates reflecting the
incremental costs of extending service
could reasonably be used to establish
eligibility for areas without grid-
connected electric service. Estimates
also may be appropriate where
historical energy costs do not reflect the
costs of providing a necessary upgrade
or replacement of energy infrastructure
to maintain or extend service that would
raise costs above one or more of
benchmarks.

Information to support high energy
cost eligibility is subject to independent
review by the Agency. Applications that
contain information that is not
reasonably based on credible sources of
information and sound estimates will be
rejected. Where appropriate, the Agency
may consult standard sources to confirm
the reasonableness of information and
estimates provided by applicants in
determining eligibility, technical
feasibility, and adequacy of proposed
budget estimates.

C. Coordination With State Rural
Development Initiatives

USDA encourages the coordination of
grant projects under this program with
State rural development initiatives.
There is no requirement that the grant
proposal receive the concurrence or
approval of State officials as a condition
of eligibility under this program. The
Agency will, however, award additional
points to proposals that are coordinated
with and support rural development
initiatives within a State. The applicant
should describe how the proposed
project will support State rural
development initiatives and provide
documentation evidencing any project
relationship to State initiatives.

If an applicant is an entity directly
involved in rural development efforts,
such as a State, local, or tribal rural
development agency, the applicant may
qualify for additional points by
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describing how its proposed project
supports its efforts.

D. Limitations on Grant Awards

1. Statutory limitation on planning
and administrative expenses.

Section 19 of the RE Act provides that
no more than 4 percent of the grant
funds for any project may be used for
the planning and administrative
expenses of the grantee that are not
directly related to the grant project.

2. Ineligible Grant Purposes.

Grant funds cannot be used for:
Preparation of the grant application, fuel
purchases, routine maintenance or other
operating costs, and purchase of
equipment, structures, or real estate not
directly associated with provision of
residential energy services. In general,
grant funds may not be used to support
projects that primarily benefit areas
outside of eligible target communities.
However, grant funds may be used to
finance an eligible target community’s
proportionate share of a larger energy
project.

Consistent with USDA policy and
program regulations, grant funds
awarded under this program generally
cannot be used to replace other USDA
assistance or to refinance or repay
outstanding loans under the RE Act.
Grant funds may, however, be used in
combination with other USDA
assistance programs including electric
loans. Grants may be applied toward
grantee contributions under other USDA
programs depending on the terms of
those programs. For example, an
applicant may propose to use grant
funds to offset the costs of electric
system improvements in extremely high
cost areas by increasing the utility’s
contribution for line extensions or
system expansions to its distribution
system financed in whole or part by an
electric loan under the RE Act. An
applicant may propose to finance a
portion of an energy project for an
extremely high energy cost community
through this grant program and secure
the remaining project costs through a
loan or loan guarantee or grant from the
Agency or other sources.

3. Maximum and minimum awards.

The maximum amount of grant
assistance that will be considered for
funding per grant application under this
notice is $5,000,000. The minimum
amount of assistance for a competitive
grant application under this program is
$75,000.

IV. Application and Submission
Information

All applications must be prepared and
submitted in compliance with this
NOFA and the Application Guide. The

Application Guide contains additional
information on the grant program,
sources of information for use in
preparing applications, examples of
eligible projects, and copies of the
required application forms.

1. Address To Request an Application
Package

Applications materials and the
Application Guide are available for
download through http://
www.Grants.gov (under CFDA No.
10.859) and on the Electric Programs
Web site at http://www.usda.gov/rus/
electric.

Application packages, including
required forms, may be also be
requested from: Karen Larsen,
Management Analyst, United States
Department of Agriculture, Rural
Development, Electric Programs, 1400
Independence Avenue, SW., STOP
1560, Room 5165 South Building,
Washington, DC 20250-1560.
Telephone 202-720-9545, Fax 202—
690—0717, e-mail
energy.grants@wdc.usda.gov.

2. Content and Form of Application
Submission

There are different application
requirements for first time applicants
and for prior applicants requesting
reconsideration. First time applicants
are those that did not submit a timely
application in response to the May 25,
2005 (70 FR 30067), NOFA. Prior
applicants are those that: (1) Submitted
timely and complete applications under
the May 25, 2005, NOFA; (2) were not
selected for a grant award; and (3)
would like to request consideration of
their proposal under this notice. First
time applicants should follow the
directions in this notice and the
Application Guide in preparing their
applications and narrative proposals.
The completed application package
should be assembled in the order
specified with all pages numbered
sequentially or by section. If you
submitted an application in 2003 or
2004, but did not submit a request for
reconsideration in 2005, you must
submit a complete new application
package meeting current eligibility and
content requirements. Prior applicants
should follow the special instructions
for reconsideration and submit a revised
Standard Form 424 (SF—424), a letter
requesting reconsideration, and any
supplemental material by the deadline.

A. Application Contents for First Time
Applicants

First time applicants must submit the
following information for the

application to be complete and
considered for funding:

Part A. A Completed SF 424,
“Application for Federal Assistance.”
This form must be signed by a person
authorized to submit the proposal on
behalf of the applicant. Note: SF 424 has
recently been revised to include new
required data elements, including a
DUNS number. You must submit the
revised form. Copies of this form are
available in the application package
available on line through the Agency
Web site or through Grants.gov, or by
request from the Agency contact listed
above.

Part B. Grant Proposal. The grant
proposal is a narrative description
prepared by the applicant that
establishes the applicant’s eligibility,
identifies the eligible extremely high
energy cost communities to be served by
the grant, and describes the proposed
grant project, the potential benefits of
the project, and a proposed budget. The
grant proposal should contain the
following sections in the order
indicated.

1. Executive Summary. The Executive
Summary is a one to two page narrative
summary that: (a) Identifies the
applicant, project title, and the key
contact person with telephone and fax
numbers, mailing address and e-mail
address; (b) specifies the amount of
grant funds requested; (c) provides a
brief description of the proposed project
including the eligible rural communities
and residents to be served, activities and
facilities to be financed, and how the
grant project will offset or reduce the
target community’s extremely high
energy costs; and (d) identifies the
associated State rural development
initiative, if any, that the project
supports. The Executive Summary
should also indicate whether the
applicant is claiming additional points
under any of the criteria designated as
USDA priorities under this NOFA.

2. Table of Contents. The application
package must include a table of contents
immediately after the Executive
Summary with page numbers for all
required sections, forms, and
appendices.

3. Applicant Eligibility. This section
includes a narrative statement that
identifies the applicant and supporting
evidence establishing that the applicant
has or will have the legal authority to
enter into a financial assistance
relationship with the Federal
Government. Examples of supporting
evidence of applicant’s legal existence
and eligibility include: A reference to or
copy of the relevant statute, regulation,
executive order, or legal opinion
authorizing a State, local, or tribal
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government program, articles of
incorporation or certificates of
incorporation for corporate applicants,
partnership or trust agreements, board
resolutions. Applicants must also be
free of any debarment or other
restriction on their ability to contract
with the Federal Government.

4. Community Eligibility. This section
provides a narrative description of the
community or communities to be served
by the grant and supporting information
to establish eligibility. The narrative
must show that the proposed grant
project’s target area or areas are located
in one or more communities where the
average residential energy costs exceed
one or more of the benchmark criteria
for extremely high energy costs as
described in this NOFA. The narrative
should clearly identify the location and
population of the areas to be aided by
the grant project and their energy costs
and the population of the local
government division in which they are
located. Local energy providers and
sources of high energy cost data and
estimates should be clearly identified.
Neither the applicant nor the project
must be physically located in the
extremely high energy cost community,
but the funded project must serve an
eligible community.

The population estimates should be
based on the results of the 2000 Census
available from the U.S. Census Bureau.
Additional information and exhibits
supporting eligibility may include
maps, summary tables, and references to
statistical information from the U.S.
Census, the Energy Information
Administration, other Federal and State
agencies, or private sources. The
Application Guide includes additional
information and sources that the
applicant may find useful in
establishing community eligibility.

5. Coordination with State Rural
Development Initiatives. In this section
the applicant must describe how the
proposed grant is coordinated with and
supports any rural development efforts.
The applicant should provide
supporting references or documentation
of any relationship or contribution to
State rural development initiatives.

6. Project Overview. This section
includes the applicant’s narrative
overview of its proposed project. The
narrative must address the following:

a. Project design: This section must
provide a narrative description of the
project including a proposed scope of
work identifying major tasks and
proposed schedules for task completion,
a detailed description of the equipment,
facilities and associated activities to be
financed with grant funds, the location
of the eligible extremely high energy

cost communities to be served, and an
estimate of the overall duration of the
project. The Project Design description
should be sufficiently detailed to
support a finding of technical
feasibility. Proposed projects involving
construction, repair, replacement, or
improvement of electric generation,
transmission, and distribution facilities
must generally be consistent with the
standards and requirements for projects
financed with loans and loan guarantees
under the RE Act as set forth in the
Agency’s Electric Programs Regulations
and Bulletins and may reference these
requirements.

b. Project management: This section
must provide a narrative describing the
applicant’s capabilities and project
management plans. The description
should address the applicant’s
organizational structure, method of
funding, legal authority, key personnel,
project management experience,
financial management systems, staff
resources, the goals and objectives of the
program or business, and any related
services provided to the project
beneficiaries. A current financial
statement and other supporting
documentation may be referenced here
and included under the Supplementary
Material section. If the applicant
proposes to use affiliated entities,
contractors, or subcontractors to provide
services funded under the grant, the
applicant must describe the identities,
relationship, qualifications, and
experience of these affiliated entities.

The experience and capabilities of
these entities will be reviewed by the
rating panel. If the applicant proposes to
secure equipment, design, construction,
or other services from non-affiliated
entities, the applicant must briefly
describe how it plans to procure and/or
contract for such equipment or services.
The applicant should provide
information that will support a finding
that the combination of management
team’s experience, financial
management capabilities, resources and
project structure will enable successful
completion of the project. Applicants
are encouraged to review the financial
management requirements for Federal
grantees in 7 CFR part 1709 and USDA
financial assistance regulations at 7 CFR
parts 3015, 3016, 3017, 3018, 3019, and
3052, as applicable, and to address their
ability to comply with these
requirements in their applications.

c. Regulatory and other approvals:
The applicant must identify any other
regulatory or other approvals required
by other Federal, State, local, or tribal
agencies, or by private entities as a
condition of financing that are necessary
to carry out the proposed grant project

and its estimated schedule for obtaining
the necessary approvals.

d. Benefits of the proposed project.
The applicant should describe how the
proposed project would benefit the
target area and eligible communities.
The description must specifically
address how the project will improve
energy generation, transmission, or
distribution facilities serving the target
area. The applicant should clearly
identify how the project addresses the
energy needs of the community and
include appropriate measures of project
success such as, for example, expected
reductions in household or community
energy costs, avoided cost increases,
enhanced reliability, or economic or
social benefits from improvements in
energy services available to the target
community. The applicant should
include quantitative estimates of cost or
energy savings and other benefits. The
applicant should provide
documentation or references to support
its statements about cost-effectiveness,
savings and improved services. The
applicant should also describe how it
plans to measure and monitor the
effectiveness of the program in
delivering its projected benefits.

7. Proposed Project Budget. The
applicant must submit a proposed
budget for the grant program on SF-
424A, “Budget Information—Non-
Construction Programs” or SF—424C,
“Standard Form for Budget
Information—Construction Programs,”
as applicable. All applicants that submit
applications through Grants.gov must
use SF—424A. The applicant should
supplement the budget summary form
with more detailed information
describing the basis for cost estimates.
The detailed budget estimate should
itemize and explain major proposed
project cost components such as, but not
limited to, the expected costs of design
and engineering and other professional
services, personnel costs (salaries/wages
and fringe benefits), equipment,
materials, property acquisition, travel (if
any), and other direct costs, and indirect
costs, if any. The budget must document
that planned administrative and other
expenses of the project sponsor that are
not directly related to performance of
the grant will not total more than 4
percent of grant funds. The applicant
must also identify the source and
amount of any other Federal or non-
Federal contributions of funds or
services that will be used to support the
proposed project. This program does not
require supplemental or matching funds
for eligibility; however, the Agency will
award additional rating points for
programs that include a match of other
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funds or like-kind contributions to
support the project.

8. Supplementary Material. The
applicant may append any additional
information relevant to the proposal or
which may qualify the application for
extra points under the evaluation
criteria described in this NOFA.

Part C. Additional Required Forms
and Certifications. In order to establish
compliance with other Federal
requirements for financial assistance,
the applicant must execute and submit
with the initial application the
following forms and certifications:

e SF-424B, “Assurances—Non-
Construction Programs’ or SF-424D,
“Assurances—Construction Programs”
(as applicable). All applicants applying
through Grants.gov must use form SF—
424B.

e SF-LLL, “Disclosure of Lobbying
Activities.”

e “Certification Regarding
Debarment, Suspension and Other
Responsibility Matter—Primary Covered
Transactions” as required under 7 CFR
part 3017, Appendix A. Certifications
for individuals, corporations, nonprofit
entities, Indian tribes, partnerships.

e Environmental Profile. The Agency
environmental profile template
included in the Application Guide
solicits information about project
characteristics and site-specific
conditions that may involve
environmental, historic preservation,
and other resources. The profile will be
used by the Agency’s environmental
staff to identify selected projects that
may require additional environmental
reviews, assessments, or environmental
impact statements before a final grant
award may be approved. A copy of the
environmental profile and instructions
for completion are included in the
Application Guide and may be
downloaded from the Agency Web site
or Grants.gov.

B. Special Requirements for Applicants
Requesting Reconsideration of an
Application Submitted in 2005

Applicants that wish to request
reconsideration of their application
packages submitted in July 2005 in
response to the NOFA published on
May 25, 2005 in this round of
competitive funding must submit an
updated original SF 424, including new
mandatory data elements (DUNS
number, fax number, and e-mail
address) along with a brief signed letter
request for reconsideration identifying
any additional information that they
wish to be considered by the rating
panel in reviewing their application
along with supporting documentation.
Applicants must confirm that their

community continues to meet the
eligibility benchmarks in Table 1 and
may submit additional information to
support their continued eligibility. The
required application package will
consist of the original signed SF 424, the
request for reconsideration, and any
additional supporting documents, plus
the original application package
submitted to the Agency in July 2005.
The Agency has maintained these prior
applications on file and will add the
newly submitted material to the existing
application package for review by the
rating panel. You do not need to send

a copy of the 2005 application package.
Because this abbreviated application
package differs from the general
application package for first time
applicants available through Grants.gov,
applicants requesting reconsideration
should submit their requests directly to
the Agency by the application deadline
and not through Grants.gov. Applicants
that submitted an application in 2005
also have the option of submitting an
entirely new complete application
package for their project in response to
this NOFA. .

3. Additional Information Requests

In addition to the information
required to be submitted in the
application package, the Agency may
request that successful grant applicants
provide additional information,
analyses, forms and certifications as a
condition of pre-award clearance,
including any environmental reviews or
other reviews or certifications required
under USDA and Government-wide
assistance regulations. The Agency will
advise the applicant in writing of any
additional information required.

4. Submitting the Application

Applicants that are submitting paper
application packages must submit one
original application package that
includes original signatures on all
required forms and certifications and
two copies. Applications should be
submitted on 8%z by 11 inch white
paper. Supplemental materials, such as
maps, charts, plans, and photographs
may exceed this size requirement.

A completed paper application
package must contain all required parts
in the order indicated in the above
section on “Content and Form of
Application Submission.” The
application package should be
paginated either sequentially or by
section. Applicants are requested to
provide the application package in
single-sided format for ease of copying.

Applicants that are submitting
application packages electronically
through the federal grants portal

Grants.gov (http://www.Grants.gov)
must follow the application
requirements and procedures and use
the forms provided there. The
Grants.gov Web site contains full
instructions on all required registration,
passwords, credentialing and software
required to submit applications
electronically. Grants.gov has
streamlined the registration and
credentialing process and now requires
separate application processes for
individuals and organizations.
Individual applicants, including
individuals applying on behalf of an
organization, should follow the special
directions for individuals on the
Grants.gov Web site. Organizational
applicants and sole proprietorships
should follow the instructions for
organizations.

Organizational applicants are advised
that completion of the requirements for
registration with Grants.gov, with the
Central Contractor Registry, and e-
Authentication required under
Grants.gov may take a week or more and
may be delayed. Accordingly, the
Agency strongly recommends that you
complete your organization’s
registration with Grants.gov well in
advance of the deadline for submitting
applications.

USDA encourages both individual
and organizational applicants who wish
to apply through Grants.gov to submit
their applications in advance of the
deadlines. Early submittal will give you
time to resolve any system problems or
technical difficulties with an electronic
application through the customer
support resources available at the
Grants.gov Web site while preserving
the option of submitting a timely paper
application if any difficulties can not be
resolved.

5. Disclosure of Information

All material submitted by the
applicant may be made available to the
public in accordance with the Freedom
of Information Act (5 U.S.C. 552) and
USDA'’s implementing regulations at 7
CFR part 1.

6. Submission Dates and Times

Applications must be postmarked or
hand delivered to the Agency or posted
to Grants.gov by October 1, 2007. The
Agency will begin accepting
applications on the date of publication
of this NOFA. The Agency will accept
for review all applications postmarked
or delivered to us by this deadline. Late
applications will not be considered and
will be returned to the applicant.

For the purposes of determining the
timeliness of an application the Agency
will accept the following as valid
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postmarks: The date stamped by the
United States Postal Service on the
outside of the package containing the
application delivered by U.S. Mail; the
date the package was received by a
commercial delivery service as
evidenced by the delivery label; the date
received via hand delivery to the
Agency headquarters; and the date an
electronic application was posted for
submission to Grants.gov.

7. Intergovernmental Review

This program is not subject to the
requirements of Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” as implemented under
USDA'’s regulations at 7 CFR part 3015.

8. Funding Restrictions

Section 19 of the RE Act provides that
no more than 4 percent of the grant
funds may be used for the planning and
administrative expenses of the grantee
not directly related to the grant project.

9. Other Submission Requirements

Applicants that are submitting paper
applications must submit one original
application package that includes
original signatures on all required forms
and certifications and two copies.

Applications should be single-sided
and submitted on 82 by 11 inch white
paper. Supplemental materials, such as
maps, charts, plans, and photographs
may exceed this size requirement.

A completed application for first time
applicants must contain all required
parts in the order indicated in the above
section on “Content and Form of
Application Submission.” The
application package should be
paginated either sequentially or by
section. Applicants seeking
reconsideration should follow the
special instructions above.

The completed paper application
package and two copies must be
delivered to the Agency headquarters in
Washington, DC using United States
Mail, overnight delivery service, or by
hand to the following address: United
States Department of Agriculture, Rural
Development Electric Programs, 1400
Independence Avenue, SW., STOP
1560, Room 5165 South Building,
Washington, DC 20250-1560.
Applications should be marked
“Attention: High Energy Cost
Community Grant Program.”

Applicants are advised that regular
mail deliveries to Federal Agencies,
especially of oversized packages and
envelopes, continue to be delayed
because of increased security screening
requirements. Applicants may wish to
consider using Express Mail or a
commercial overnight delivery service

instead of regular mail. Applicants
wishing to hand deliver or use courier
services for delivery should contact the
Agency representative in advance to
arrange for building access. The Agency
advises applicants that because of
intensified security procedures at
government facilities that any electronic
media included in an application
package may be damaged during
security screening. If an applicant
wishes to submit such materials, they
should contact the agency
representative for additional
information.

The Agency will accept electronic
applications through the Federal Web
portal at http://www.Grants.gov.
Applicants wishing to submit electronic
applications through Grants.gov must
follow the application procedures and
submission requirements detailed on
that Web site at http://www.Grants.gov.
Applicants that file through Grants.gov
should receive electronic confirmation
from Grants.gov that their applications
have been received within 48 hours of
submitting the application. Grants.gov
will send a second electronic message
that the application has either been
successfully accepted by the system for
transmission to the grantor agency OR
has been rejected due to errors. After the
grant application deadline has passed,
USDA will send an electronic
confirmation acknowledging that the
application has been received by the
Agency from Grants.gov. Grants.gov will
not accept applications for filing after
the deadline has passed. The Agency
will not accept applications directly
over the Internet, by e-mail, or fax.

Applicants should be aware that
Grants.gov requires that applicants
complete several preliminary
registrations and e-authentication
requirements before being allowed to
submit applications electronically.
Applicants should consult the
Grants.gov Web site and allow ample
time to complete the steps required for
registration before submitting their
applications. Applicants may download
application materials and complete
forms online through Grants.gov
without completing the registration
requirements. Application materials
prepared online may be printed and
submitted in paper to the Agency as
detailed above.

10. Multiple Applications

Eligible applicants may submit only
one application per project. Multiple
tasks and localities may be included in
a single proposed grant project. No more
than $5 million in grant funds will be
awarded per project. Applicants may,

however, submit applications for more
than one project.

V. Application Review Information

All applications for grants must be
delivered to the Agency at the address
listed above or postmarked no later than
October 1, 2007 to be eligible. After the
deadline has passed, the Agency will
review each timely-submitted
application to determine whether it is
complete and meets all of the eligibility
requirements described in this NOFA.

After the application closing date, the
Agency will not consider any
unsolicited information from the
applicant. The Agency may contact the
applicant for additional information or
to clarify statements in the application
required to establish applicant or
community eligibility and
completeness. Only applications that
are complete and meet the eligibility
criteria will be considered. The Agency
will not accept or solicit any additional
information relating to the technical
merits and/or economic feasibility of the
grant proposal after the application
closing date.

If the Agency determines that an
application package was not delivered
to the Agency, or postmarked on or
before the deadline of October 1, 2007,
the application will be rejected as
untimely and returned to the applicant.

After review, the Agency will reject
any application package that it
determines is incomplete or that does
not demonstrate that the applicant,
community or project is eligible under
the requirements of this NOFA and
program regulations. The Assistant
Administrator, Electric Programs, will
notify the applicant of the rejection in
writing and provide a brief explanation
of the reasons for rejection.

Applicants may appeal the rejection
pursuant to program regulations on
appeals at 7 CFR 1709.6. The appeal
must be made, in writing to the Agency
Administrator, within 10 days after the
applicant is notified of the
determination to reject the application.
The appeal must state the basis for the
appeal. Under 7 CFR 1709.6 appeals
must be directed to the Administrator,
Rural Utilities Service, Rural
Development Utilities Programs, United
States Department of Agriculture, 1400
Independence Ave., SW., STOP 1500,
Washington, DC 20250-1500. The
Administrator will review the appeal to
determine whether to sustain, reverse,
or modify the original determination by
the Assistant Administrator. The
Administrator’s decision shall be final.
A written copy of the Administrator’s
decision will be furnished promptly to
the applicant.
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The Agency may establish one or
more rating panels to review and rate
the eligible grant applications. These
panels may include persons not
currently employed by USDA.

The panel Wilf,evaluate and rate all
complete applications that meet the
eligibility requirements using the
selection criteria and weights described
in this NOFA. As part of the proposal
review and ranking process, panel
members may make comments and
recommendations for appropriate
conditions on grant awards to promote
successful performance of the grant or to
assure compliance with other Federal
requirements. The decision to include
panel recommendations on grant
conditions in any grant award will be at
the sole discretion of the Administrator.

All applications will be scored and
ranked according to the evaluation
criteria and weightings described in this
Notice. The evaluation criteria and
weights in this NOFA differ from those
used in prior NOFAs. For this reason,
the ratings panel will review and revise
scores of any prior applications that are
being reconsidered according to the new
criteria. The rating panel may revise the
score upward based on any updated
information submitted by the applicant.

The Agency will use the ratings and
recommendations of the panel to rank
applicants against other applicants. All
applicants will be ranked according to
their scores in this round. The rankings
and recommendations will then be
forwarded to the Administrator for final
review and selection.

Decisions on grant awards will be
made by the Agency Administrator
based on the application, and the
rankings and recommendations of the
rating panel. The Administrator will
fund grant requests in rank order to the
extent of available funds. If sufficient
funds are not available to fund the next
ranked project, the Administrator may
in his sole discretion, offer a partial
award to the next project, or skip over
that project to the next ranking project
that can be supported with available
funding. Should additional funds
become available, the Administrator
may in his sole discretion, make
additional awards to unfunded
applications submitted under this
NOFA in rank order.

1. Criteria

The Agency will use the selection
criteria described in this NOFA to
evaluate and rate applications and will
award points up to the maximum
number indicated under each criterion.
Applicants should carefully read the
information on the rating criteria in this
NOFA and the Application Guide and

address all criteria. The maximum
number of points that can be awarded

is 100 points. The Agency will award up
to 65 points for project design and
technical merit criteria and up to 35
points based on priority criteria for
project or community characteristics
that support USDA Rural Development
and Agency program priorities.

A. Project Design and Technical Merit
Criteria

Reviewers will consider the
soundness of applicant’s approach, the
technical feasibility of the project, the
adequacy of financial and other
resources, the competence and
experience of the applicant and its team,
the project goals and objectives, and
community needs and benefits. A total
of 65 points may be awarded under
these criteria.

1. Comprehensiveness and feasibility
of approach. (Up to 30 points). Raters
will assess the technical and economic
feasibility of the project and how well
its goals and objectives address the
challenges of the extremely high energy
cost community. The panel will review
the proposed design, construction,
equipment, and materials for the
community energy facilities in
establishing technical feasibility.
Reviewers may propose additional
conditions on the grant award to assure
that the project is technically sound.
Reviewers will consider the adequacy of
the applicant’s budget and resources to
carry out the project as proposed and
how the applicant proposes to manage
available resources such as other grants,
program income, and any other
financing sources to maintain and
operate a financially viable project once
the grant period has ended.

2. Demonstrated experience. (Up to 10
points). Reviewers will consider
whether the applicant and its project
team have demonstrated experience in
successfully administering and carrying
out projects that are comparable to that
proposed in the grant application. The
Agency supports and encourages
emerging organizations that desire to
develop the internal capacity to improve
energy services in rural communities. In
evaluating the capabilities of entities
without extensive experience in
carrying out such projects, the Agency
will consider the experience of the
project team and the effectiveness of the
program design in compensating for
lack of extensive experience.

3. Community Needs. (Up to 15
points). Reviewers will consider the
applicant’s identification and
documentation of eligible communities,
their populations, and assessment of
community energy needs to be

addressed by the grant project.
Information on the severity of physical
and economic challenges affecting
eligible communities will be
considered. Reviewers will weigh: (1)
The applicant’s analysis of community
energy challenges and (2) why the
applicant’s proposal presents a greater
need for Federal assistance than other
competing applications. In assessing the
applicant’s demonstration of
community needs, the rating panel will
consider information in the narrative
proposal addressing:

(a) The burden placed on the
community and individual households
by extremely high energy costs as
evidenced by such quantitative
measures as, for example, total energy
expenditures, per unit energy costs,
energy cost intensity for occupied space,
or energy costs as a share of average
household income, and persistence of
extremely high energy costs compared
to national or statewide averages.

(b) The hardships created by limited
access to reliable and affordable energy
services; and

(c) The availability of other resources
to support or supplement the proposed
grant funding.

4. Project Evaluation Methods. (Up to
5 points). Reviewers will consider the
applicant’s plan to evaluate and report
on the success and cost-effectiveness of
financed activities and whether the
results obtained will contribute to
program improvements for the applicant
or for other entities interested in similar
programs.

5. Coordination with State Rural
Development Initiatives. (Up to 5
points). Raters will assess how
effectively the proposed project is
coordinated with State rural
development initiatives, if any, and is
consistent with and supports these
efforts. The Agency will consider the
documentation submitted for
coordination efforts, community
support, and State or local government
recommendations. Applicants should
identify the extent to which the project
is dependent on or tied to other rural
development initiatives, funding, and
approvals. Applicants are advised that
they should address this criterion
explicitly even if only to report that the
project is not coordinated with or
supporting a State rural development
initiative. Failure to address this
criterion will result in zero points
awarded.

B. Priority Criteria

In addition to the points awarded for
project design and technical merit, all
proposals will be reviewed and awarded
additional points based on certain
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characteristics of the project or the
target community. USDA Rural
Development policies generally
encourage agencies to give priority in
their programs to rural areas of greatest
need and to support other Federal
policy initiatives. In furtherance of these
policies, the Agency will award
additional points for the priorities
identified in this notice. The priority
criteria and point scores used in this
NOFA are consistent with the program
regulations in 7 CFR part 1709. The
Agency will give priority consideration
to smaller communities, areas suffering
significant economic hardship, areas
with inadequate community energy
services, and areas where the condition
of community energy facilities (or
absence thereof) presents an imminent
hazard to public health or safety.
Priority points will also be awarded for
proposals that include cost sharing. A
maximum of 35 total points may be
awarded under these priority criteria.

1. Economic Hardship. (Up to 15
points). The community experiences
one or more economic hardship
conditions that impair the ability of the
community and/or its residents to
provide basic energy services or to
reduce or limit the costs of these
services. Economic hardship will be
assessed using either the objective
measure of county median income
under Option A below or subjectively
under Option B based on the applicant’s
description of the community’s
economic hardships and supporting
materials. Applicants may elect either
measure, but not both.

Option A. Economically Distressed
Communities (up to 15 points). The
target community is an economically
distressed county or Indian reservation
where the median household income is
significantly below the State average.
Points will be awarded based on the
county percentage of State median
household income (or reservation
percentage of State median household
income in the case of Federally
recognized Indian reservations)
according to the following:

(1) Less than 70 percent of the State
median household income, 15 points;

(2) 70 to 80 percent of the State
median household income, 12 points;

(3) 80 to 90 percent of the State
median household income, 10 points;

(4) 90 to 95 percent of the State
median household income, 5 points; or

(5) over 95 percent of the State
median household income, 0 points.

Information on State and county
median income is available online from
the USDA Economic Research Service at
http://www.ers.usda.gov/data/
unemployment/. Information on Indian

reservations is available through the
U.S. Census at http://www.census.gov.

Option B. Other Economic Hardship
(up to 15 points). The community
suffers from other conditions creating a
severe economic hardship that is
adequately described and documented
by the applicant. Examples include but
are not limited to natural disasters,
financially distressed local industry,
and loss of major local employer,
persistent poverty, outmigration, or
other conditions adversely affecting the
local economy, or contributing to
unserved or underserved energy
infrastructure needs that affect the
economic health of the community. The
rating panel may assign points under
this criterion, in lieu of awarding points
based on the percentage of median
household income.

2. Rurality. (Up to 14 points).
Consistent with the USDA Rural
Development policy to target resources
to rural communities with significant
needs and recognizing that smaller
communities are often comparatively
disadvantaged in seeking assistance,
reviewers will award additional points
based on the rurality (as measured by
population) of the target communities to
be served with grant funds.
Applications will be scored based on
the population of the largest
incorporated cities, towns, or villages,
or census designated places included
within the grant’s proposed target area.

Points will be awarded on the
population of the largest target
community within the proposed target
area as follows:

(A) 2,500 or less, 14 points;

(B) Between 2,501 and 5,000,
inclusive, 12 points;

(C) Between 5,001 and 10,000,
inclusive, 8 points;

(D) Between 10,001 and 15,000,
inclusive, 5 points;

(E) Between 15,001 and 20,000,
inclusive, 2 points; and

(F) Above 20,000, 0 points.

Applicants must use the latest
available population figures from
Census 2000 available at http://
www.census.gov/main/www/
cen2000.html for every incorporated
city, town, or village, or Census
designated place included in the target
area.

3. Unserved Energy Needs (2 points).
Consistent with the purposes of the RE
Act, projects that meet unserved or
underserved energy needs will be
eligible for 2 points. Examples of
proposals that may qualify under this
priority include projects that extend or
improve electric or other energy services
to communities and customers that do
not have reliable centralized or

commercial service or where many
homes remain without such service
because the costs are unaffordable.

4. Imminent hazard (2 points). If the
grant proposal involves a project to
correct a condition posing an imminent
hazard to public safety, welfare, the
environment, or to a critical community
or residential energy facility, raters may
award 2 points. Examples include
community energy facilities in
immediate danger of failure because of
deteriorated condition, capacity
limitations, damage from natural
disasters or accidents, or other
conditions where impending failure of
existing facilities or absence of energy
facilities creates a substantial threat to
public health or safety, or to the
environment.

5. Cost Sharing (2 points). This grant
program does not require any cost
contribution. In addition to their
assessment of the economic feasibility
and sustainability of the project under
the project evaluation factors above,
raters may award 2 points for cost
sharing. These points will be awarded
when the proposal documents
supplemental contributions of funds,
property, equipment, services, or other
in kind contributions for the project
evidencing the applicant’s and/or
community’s commitment to the project
that taken together exceed 10 percent of
the total project costs. The applicant
must specifically request additional
points for cost sharing.

2. Review and Selection Process
A. Scoring and Ranking of Applications

Following the evaluation and rating of
individual applications under the above
criteria, the rating panel will rank the
applications in numerical order
according to their total scores. The
scored and ranked applications and the
raters’ comments will then be forwarded
to the Administrator for review and
selection of grant awards.

B. Selection of Grant Awards and
Notification of Applicants

The Agency Administrator will
review the rankings and
recommendations of the applications
provided by the rating panel for
consistency with the requirements of
this NOFA. The Administrator may
return any application to the rating
panel with written instruction for
reconsideration if, in his sole discretion,
he finds that the scoring of an
application is inconsistent with this
NOFA and the directions provided to
the rating panel.

Following any adjustments to the
project rankings as a result of
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reconsideration, the Administrator will
select projects for funding in rank order.
If funds remain after funding the highest
ranking application, the Agency may
fund all or part of the next highest
ranking application. The Agency will
advise an applicant if it cannot fully
fund a grant request and ask whether
the applicant will accept a reduced
award.

The Administrator may decide based
on the recommendations of the rating
panel or in his sole discretion that a
grant award may be made fully or
partially contingent upon the applicant
satisfying certain conditions or
providing additional information and
analyses. For example, the Agency may
defer approving a final award to a
selected project—such as projects
requiring more extensive environmental
review and mitigation, preparation of
detailed site specific engineering studies
and designs, or requiring local
permitting, or availability of
supplemental financing—until any
additional conditions are satisfied. In
the event that a selected applicant fails
to comply with the additional
conditions within the time set by the
Agency, the selection will be vacated
and the next ranking project will be
considered.

If a selected applicant turns down a
grant award offer, or fails to conclude a
grant agreement acceptable to the
Agency, or to provide required
information requested by the Agency
within the time period established in
the notification of selection for grant
award, the Agency Administrator may
select for funding the next highest
ranking application submitted in
response to this NOFA. If sufficient
funds are not available to fund the next
ranked project, the Administrator may
in his sole discretion, offer a partial
award to the next project, or skip over
that project to the next ranking project
that can be supported with available
funding. Should additional funds
become available in Fiscal Year 2007 or
in a subsequent Fiscal Year prior to the
next solicitation of competitive grant
applications, the Administrator may in
his sole discretion, make additional
awards to unfunded applications
submitted under this NOFA in rank
order. The Agency will notify each
applicant in writing whether or not it
has been selected for an award. The
Agency’s written notice to a successful
applicant of the amount of the grant
award based on the approved
application will constitute the Agency’s
preliminary acceptance of a project for
an award, subject to compliance with all
post-selection requirements including
but not limited to completion of any

environmental reviews and negotiation
and execution of a grant agreement
satisfactory to the Agency. This
preliminary acceptance does not bind
the Government to making a final grant
award. Only a final grant award and
agreement executed by the
Administrator will constitute a binding
obligation and commitment of Federal
funds. Funds will not be awarded or
disbursed until all requirements have
been satisfied and are contingent on the
continued availability of appropriated
funds at the time of the award. The
Agency will advise selected applicants
of additional requirements or
conditions.

C. Adjustments to Funding

The Agency reserves the right to fund
less than the full amount requested in
a grant application to ensure the fair
distribution of the funds and to ensure
that the purposes of a specific program
are met. The Agency will not fund any
portion of a grant request that is not
eligible for funding under Federal
statutory or regulatory requirements;
that does not meet the requirements of
this NOFA, or that may duplicate other
Agency-funded activities, including
electric loans. Only the eligible portions
of a successful grant application will be
funded.

Grant assistance cannot exceed the
lower of:

(a) The qualifying percentage of
eligible project costs requested by the
applicant; or

(b) The minimum amount sufficient to
provide for the economic feasibility of
the project as determined by the
Agency.

VI. Award Administration Information
1. Award Notices

The Agency will notify all applicants
in writing whether they have been
selected for an award. Successful
applicants will be advised in writing of
their selection as award finalists.
Successful applicants will be required
to negotiate a grant agreement
acceptable to the Agency and complete
additional grant forms and certifications
required by USDA as part of the pre-
award process.

Depending on the nature of the
activities proposed by the application,
the grantee may be asked to provide
information and certifications necessary
for compliance with The Agency’s
environmental policy regulations and
procedures for Electric Programs at 7
CFR part 1794. Following completion of
the environmental review, selected
applicants will receive a letter of
conditions establishing any project-

specific conditions to be included in the
grant agreement and asked to execute a
letter of intent to meet the grant
conditions or to detail why such
conditions can’t be met and to propose
alternatives. Grant funds will not be
advanced unless and until the applicant
has executed a grant agreement
acceptable to the Agency.

The Agency will require each
successful applicant to agree to the
specific terms of each grant agreement,
a project budget, and other program
requirements. In cases where the
Agency cannot successfully conclude
negotiations with a selected applicant or
a selected applicant fails to provide
requested information within the time
specified, an award will not be made to
that applicant. The selection will be
revoked and the Agency may offer an
award to the next highest ranking
applicant, and proceed with
negotiations with the next highest
ranking applicant, subject to the
availability of funds.

2. Administrative and National Policy
Requirements

A. Environmental Review and
Restriction on Certain Activities

Grant awards are required to comply
with 7 CFR part 1794, which sets forth
Agency regulations implementing the
National Environmental Policy Act
(NEPA). Grantees must also agree to
comply with any other Federal or State
environmental laws and regulations
applicable to the grant project.

If the proposed grant project involves
physical development activities or
property acquisition, the applicant is
generally prohibited from acquiring,
rehabilitating, converting, leasing,
repairing or constructing property or
facilities, or committing or expending
Agency or non-Agency funds for
proposed grant activities until the
Agency has completed any
environmental review in accordance
with 7 CFR part 1794 or determined that
no environmental review is required.
Successful applicants will be advised
whether additional environmental
review and requirements apply to their
proposals.

B. Other Federal Requirements

Other Federal statutes and regulations
apply to grant applications and to grant
awards. These include, but are not
limited to, requirements under 7 CFR
part 15, subpart A—Nondiscrimination
in Federally Assisted Programs of the
Department of Agriculture—Effectuation
of Title VI of the Civil Rights Act of
1964.
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Certain Office of Management and
Budget (OMB) circulars also apply to
USDA grant programs and must be
followed by a grantee under this
program. The policies, guidance, and
requirements of the following, or their
successors, may apply to the award,
acceptance and use of assistance under
this program and to the remedies for
noncompliance, except when
inconsistent with the provisions of the
Agriculture, Rural Development and
Related Agencies Appropriations Acts,
other Federal statutes or the provisions
of this NOFA:

e OMB Circular No. A-87 (Cost
Principles Applicable to Grants,
Contracts and Other Agreements with
State and Local Governments);

e OMB Circular A-21 (Cost Principles
for Education Institutions);

e OMB Circular No. A-122 (Cost
Principles for Nonprofit Organizations);

e OMB Circular A-133 (Audits of
States, Local Governments, and Non-
Profit Organizations);

e 7 CFR part 3015 (Uniform Federal
Assistance Regulations);

e 7 CFR part 3016 (Uniform
Administrative Requirements for Grants
and Cooperative Agreements to State,
Local, and Federally recognized Indian
tribal governments);

e 7 CFR part 3017 (Government-wide
debarment and suspension (non-
procurement) and

¢ Government-wide requirements for
drug-free workplace (grants));

e 7 CFR part 3018 (New restrictions
on Lobbying);

e 7 CFR part 3019 (Uniform
administrative requirements for grants
and Agreements with Institutions of
Higher Education, Hospitals, and other
Non-Profit Organizations); and

e 7 CFR part 3052 (Audits of States,
local governments, and non-profit
organizations).

Compliance with additional OMB
Circulars or government-wide
regulations may be specified in the grant
agreement.

3. Reporting

The grantee will be required to
provide periodic financial and
performance reports under USDA grant
regulations and program rules and to
submit a final project performance
report. The nature and frequency of
required reports are established in
USDA grant regulations and the project-
specific grant agreements.

VII. Agency Contact

The Agency Contact for this grant
announcement is Karen Larsen,
Management Analyst, United States
Department of Agriculture, Rural

Development Electric Programs, 1400
Independence Avenue, SW., STOP
1560, Room 5165 South Building,
Washington, DC 20250-1560.
Telephone 202-720-9545, Fax 202—
690-0717, e-mail
Karen.Larsen@usda.gov.

James M. Andrew,

Administrator, Rural Utilities Service.

[FR Doc. E7—16216 Filed 8—-16—07; 8:45 am]
BILLING CODE 3410-15-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Clarification of Notice of Procurement
List Additions

On page 45008, FR Doc E7-15668,
Additions to the Procurement List, in
the issue of August 10, 2007, the
Committee published Procurement List
Additions.

This notice provides clarification of
coverage for all of the NSNs under the
following product headers: “File,
Folder, Classification” and ‘‘Inkjet
Printer Cartridge.”

Coverage

A-List for the total Government
requirement as specified by the General
Services Administration.

Kimberly M. Zeich,

Director, Program Operations.

[FR Doc. E7—16219 Filed 8-16—07; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Addition
and Deletions

ACTION: Proposed addition to and
deletions from the procurement list.

SUMMARY: The Committee is proposing
to add to the Procurement List a service
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and to
delete products previously furnished by
such agencies.

Comments Must be Received on or
Before: September 16, 2007.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.

For Further Information or to Submit
Comments Contact: Kimberly M. Zeich,
Telephone: (703) 603—-7740, Fax: (703)

603-0655, or e-mail
CMTEFedReg@jwod.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed actions.

Addition

If the Committee approves the
proposed addition, the entities of the
Federal Government identified in this
notice for each product or service will
be required to procure the services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the services to the Government.

2. If approved, the action will result
in authorizing small entities to furnish
the services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification

The following service is proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Service

Service Type/Location: Grounds
Maintenance, U.S. Department of
Agriculture—Agriculture Research
Service, Southeastern Fruit & Tree Nut
Research Laboratory (SEFTNRL), 21
Dunbar Road, Byron, GA.

NPA: NAMI-Central Georgia, Inc., Warner
Robins, GA.

Contracting Activity: U.S. Department of
Agriculture, Agriculture Research
Service SAA Athens, GA.

Deletions

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.



46208

Federal Register/Vol. 72, No. 159/Friday, August 17, 2007/ Notices

The major factors considered for this
certification were:

1. If approved, the action may result
in additional reporting, recordkeeping
or other compliance requirements for
small entities.

2. If approved, the action may result
in authorizing small entities to furnish
the products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products proposed
for deletion from the Procurement List.

End of Certification

The following products are proposed
for deletion from the Procurement List:

Products

NSN: 8910-01-E60-8830—Cottage Cheese,
Dehydrated—#10 cans.

NSN: 8910-01-E60-8831—Whole Egg
Crystals—1.75 pound bags.

NPA: Advocacy and Resources Corporation,
Cookeville, TN.

Pillowcase, Cotton/Cotton Polyester

NSN: 7210-00-119-7356.

NPA: Alabama Industries for the Blind,
Talladega, AL.

NPA: The Lighthouse {/t Blind in New
Orleans, New Orleans, LA.

Contracting Activity: Defense Supply Center
Philadelphia, Philadelphia, PA.

Metal Strip, Bag Tie, Plain

NSN: 8135—-00-846—8409.
NPA: United Cerebral Palsy of Broward
County, Inc., Ft. Lauderdale, FL.

Refill Pen, Rollerball, Executive

NSN: 7510-01-425-5710.

NPA: San Antonio Lighthouse for the Blind,
San Antonio, TX.

Contracting Activity: General Services
Administration, Office Supplies & Paper
Products Acquisition Ctr, New York, NY.

Kimberly M. Zeich,

Director, Program Operations.

[FR Doc. E7-16220 Filed 8-16—07; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletion

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletion from
the procurement list.

SUMMARY: This action adds to the
Procurement List products and a service
to be furnished by nonprofit agencies
employing persons who are blind or

have other severe disabilities, and
deletes from the Procurement List a
service previously furnished by such
agencies.

DATES: Effective Date: September 16,
2007.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Kimberly M. Zeich, Telephone: (703)
603—7740, Fax: (703) 603—0655, or e-
mail CMTEFedReg@jwod.gov.
SUPPLEMENTARY INFORMATION:

Additions

On June 8, June 15 and June 22, 2007
the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice (72 FR 31805;
33199; 33200; 34433) of proposed
additions to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and service and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
service listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and service to the Government.

2. The action will result in
authorizing small entities to furnish the
products and service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
service proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and service are added to the
Procurement List:

Products

Ballpoint Pen, Stick

NSN: 7520—-00-NIB-1793—Round Stick Pen
“Alpha Basic” Red.

NSN: 7520—-00-NIB-1794—Antimicrobial
Round Stick Pen “Alpha Basic” Black.

NSN: 7520—-00-NIB-1795—Antimicrobial
Round Stick Pen “Alpha Basic” Blue.

NSN: 7520-00-NIB-1796—Round Stick Pen
“Alpha Basic” Black w/Grip.

NSN: 7520-00-NIB—-1797—Round Stick Pen
“Alpha Basic” Blue w/Grip.

NSN: 7520-00-NIB-1798—Round Stick Pen
“Alpha Basic” Red w/Grip.

NPA: Alphapointe Association for the Blind,
Kansas City, MO.

Coverage: A-List—for the total Government
requirement as specified by the General
Services Administration.

Contracting Activity: General Services
Administration, Region 2, Office
Supplies & Paper Products Acquisition
Ctr., New York, NY.

BioRenewable Cleaners

NSN: 4510—-00-NIB-0014—Waterless Hand
Cleaner Dispenser.

NSN: 4510-00-NIB-0019—Foamy Hand
Cleaner Dispenser.

NSN: 7930—-00-NIB-0329—TriBase Multi
Purpose Cleaner (1GL).

NSN: 7930—-00-NIB-0330—BioRenewables
Glass Cleaner RTU (32 o0z).

NSN: 7930—-00-NIB-0331—BioRenewables
Glass Cleaner (1-GL).

NSN: 7930—-00-NIB-0391—BioRenewables
Industrial Degreaser (5—GL).

NSN: 7930—-00-NIB-0433—Graffiti Remover
SAC (32 oz).

NSN: 7930-00-NIB-0434—Graffiti Remover
SAC (1GL).

NSN: 7930-00-NIB-0437—BioRenewables
Restroom Cleaner (32 o0z).

NSN: 8520-00-NIB-0020—Lite’n Foamy
Hand, Hair, and Body Wash—Sunflower
Fresh Intro.

NSN: 8520-00-NIB-0094—BioRenewables
Waterless Plus Hand Cleaner Refill.

NSN: 8520-00-NIB-0095—BioRenewables
Waterless Hand Cleaner Intro.

NSN: 8520-00-NIB—0096—BioRenewables
Waterless Hand Cleaner Refill.

NSN: 8520-00-NIB—0097—BioRenewables
Waterless Plus Hand Cleaner Intro.

NSN: 8520-00-NIB—0098—Lite’'n Foamy
Hand, Hair, and Body Wash—Sunflower
Fresh Refill.

NPA: Susquehanna Association for the Blind
and Visually Impaired, Lancaster, PA.

Coverage: B-List—for the broad Government
requirement as specified by the General
Services Administration.

Contracting Activity: General Services
Administration, Southwest Supply
Center, Fort Worth, TX.

Folder, File, Pressboard

NSN: 7530—-00-NIB-0822—Folder, File,
Pressboard.

NPA: Georgia Industries for the Blind,
Bainbridge, GA.

Coverage: A-List—for the total Government
requirement as specified by the General
Serviers Administration.

Contracting Activity: General Services
Administration, Office Supplies & Paper
Products Acquisition Ctr, New York, NY.

Power Duster (Dust Remover, Compressed
Gas)

NSN: 7930-01-398-2473—10 oz. pressurized
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air duster removes dust, dirt and other
contaminants from computers,
keyboards, printers, electronic and photo
equipment.

NPA: Lighthouse for the Blind, St. Louis,
MO.

Coverage: A-List—for the total Government
requirement as specified by the General
Services Administration.

Contracting Activity: General Services
Administration, Southwest Supply
Center, Fort Worth, TX.

Spices

NSN: 8950-00-NSH-0080—Chili Powder
Blend, 10 Ib.

NSN: 8950-00-NSH-0081—Cinnamon,
Ground 10 1b.

NSN: 8950—-00-NSH-0082—Garlic Powder,
10 1b.

NSN: 8950-00-NSH—-0083—Paprika 10 1b.

NSN: 8950-00-NSH-0084—Pepper, Black,
Ground, 10 1b.

NPA: Continuing Developmental Services,
Inc., Fairport, NY.

Coverage: C-List—for the requirements of the
Federal Correctional Institution, Bureau
of Prisons, Elkton, OH.

Contracting Activity: Federal Correctional
Institution, Bureau of Prisons, Elkton,
OH.

Undershirt, Man’s, Blue

NSN: 8420-01-540-0611—XX Small.

NSN: 8420-01-540-0612—X Small.

NSN: 8420-01-540-0614—Small.

NSN: 8420-01-540-1758—Medium.

NSN: 8420-01-540-1759—Large.

NSN: 8420-01-540-1760—X Large.

NSN: 8420-01-540-1761—XX Large.

NSN: 8420-01-540-1762—XXX Large.

NPA: The Arkansas Lighthouse for the Blind,
Little Rock, AR.

Coverage: C-List—for the requirements of the
Defense Supply Center Philadelphia,
Philadelphia PA.

Contracting Activity: Defense Supply Center
Philadelphia, Philadelphia, PA.

Service

Service Type/Location: Vehicle Washing
Service, U.S. Customs and Border
Protection, Puerto Rico and Virgin
Islands, San Juan, PR.

NPA: The Corporate Source, Inc., New York,
NY.

Contracting Activity: Department of
Homeland Security, U.S. Customs and
Border Protection, Indianapolis, IN.

Deletion

On June 22, 2007, the Committee for
Purchase From People Who Are Blind
or Severely Disabled published notice
(72 FR 34434) of proposed deletions to
the Procurement List.

After consideration of the relevant
matter presented, the Committee has
determined that the service listed below
are no longer suitable for procurement
by the Federal Government under 41
U.S.C. 46—48c and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a

substantial number of small entities.
The major factors considered for this
certification were:

1. The action may result in additional
reporting, recordkeeping or other
compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service deleted
from the Procurement List.

End of Certification

Accordingly, the following service is
deleted from the Procurement List:

Service

Service Type/Location: Family Housing
Maintenance, Sheppard Air Force Base,
Sheppard AFB, TX.

NPA: Work Services Corporation, Wichita
Falls, TX.

Contracting Activity: U.S. Air Force—Air
Education and Training Command,
Sheppard AFB, TX.

Kimberly M. Zeich,

Director, Program Operations.

[FR Doc. E7—16221 Filed 8-16—07; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No.: 06-BIS-18]

Action Affecting Export Privileges; EHI
Group, USA, Inc.; In the Matter of: EHI
Group USA, Inc., 10677 C Rosewood
Road, Cupertino, CA 95014,
Respondent: Order Relating to EHI
Group, USA, Inc.

The Bureau of Industry and Security,
U.S. Department of Commerce (“BIS”)
has initiated an administrative
proceeding against EHI Group, USA,
Inc. (“EhI”’) pursuant to section 766.3 of
the Export Administration Regulations
(currently codified at 15 CFR parts 730—
774 (2207)) (the “Regulations”),! and
section 13(c) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. section 2401-2420
(2000)) (the “Act”),2 through issuance of

1The violations alleged to have been committed
occurred in 2001 and 2002. The Regulations
governing the violations at issue are found in the
2001-2002 versions of the Code of Federal
Regulations (15 CFR parts 730-774 (2001-2002)).
The 2007 Regulations establish the procedures that
apply to this matter.

2Since August 21, 2001, the Act has been in lapse
and the President, through Executive Order 13222
of August 17, 2001 (3 CFR, 2001 Comp. 783 (2002)),

a charging letter to EHI that alleged that
EHI committed 3 violations of the
Regulations. Specifically, the charges
are:

Charge 1: 15 CFR 764.2(d)—Conspiracy to
Export Microwave Amplifiers to China
without the required Department of
Commerce License.

Beginning in or about September 2001 and
continuing into or about May 2002, EHI
conspired and acted in concert with others,
known and unknown, to bring about or do to
an act that constitutes a violation of the
Regulations. Specifically, EHI conspired to
export microwave amplifiers from the United
States to the People’s Republic of China
(“China”) without the required Department
of Commerce license. The goal of the
conspiracy was to obtain microwave
amplifiers on behalf of a Chinese end-user
and to export those microwave amplifiers to
China. In furtherance of the conspiracy, EHI
acquired the microwave amplifiers from a
U.S. company and then exported them from
the United States to China. The microwave
amplifiers were items subject to the
Regulations and were classified under export
control classification number (“ECCN”’)
3A001. Contrary to section 742.4 of the
Regulations, no Department of Commerce
license was obtained for the export of the
amplifiers from the United States to China.
In so doing, EHI committed one violation of
section 764.4 of the Regulations.

Charge 2: 15 CFR section 764.2(a):
Exporting Microwave Amplifiers Without the
Required Department of Commerce License.

On or about May 22, 2002, EHI engaged in
conduct prohibited by the Regulations by
exporting microwave amplifiers, items
subject to the Regulations and classified
under ECCN 3A001, from the United States
to China, without obtaining a license from
the Department of Commerce as required by
section 742.4 of the Regulations. In so doing,
EHI committed one violation of section
764.2(a) of the Regulations.

Charge 3: 15 CFR section 764.2(e): Acting
With Knowledge That a Violation of the
Regulations Would Occur.

In connection with the transaction
referenced above, EHI ordered or transferred
microwave amplifiers that were to be
exported from the United States with
knowledge that a violation of the Regulations
would occur. Specifically, EHI had
knowledge that a license was required for the
export as EHI was advised by an individual
in China that the items in question were
classified as ECCN 3A001 and subject to U.S.
export regulations. Furthermore, EHI had
knowledge of the Regulations, as Mr. Qing
Chang Jiang, President of EHI, had met with
officials from BIS on several occasions to
discuss the Regulations and the export of
microwave amplifiers to China. In addition,
EHI submitted an export application to the
Department of Commerce for the microwave
amplifiers described above and exported

as extended by successive Presidential Notices, the
most recent being that of August 3, 2006 (71 FR
44,551 (Aug. 7, 2006)), has continued the
Regulations in effect under the International
Emergency Economic Powers Act (50 U.S.C. section
1701-1706 (2000)).
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those amplifiers during the pendency of that
application. As such, EHI, at all relevant
times, knew that the items required a license
if exported to China and that no such license
would be obtained. In so doing, EHI
committed one violation of section 764.2(e)
of the Regulations.

Whereas, BIS and EHI have entered
into a Settlement Agreement pursuant to
section 766.18(b) of the Regulations
whereby they agreed to settle this matter
in accordance with the terms and
conditions set forth therein, and

Whereas, | have approved of the terms
of such Settlement Agreement; It is
Therefore Ordered:

First, that a civil penalty of $17,000 is
assessed against EHI, of which $500
shall be paid to the U.S. Department of
Commerce not later than November 1,
2007; $500 shall be paid to the U.S.
Department of Commerce not later than
February 1, 2008; $5,000 shall be paid
to the U.S. Department of Commerce not
later than May 1, 2008; and the balance
of $11,000 shall be paid to the U.S.
Department of Commerce not later than
August 1, 2008. Payment shall be made
in the manner specified in the attached
instructions.

Second, for a period of five years from
the date of entry of this Order, EHI
Group USA, Inc., 10677 C Rosewood
Road, Cupertino, CA 95014, its
successors or assigns, and when acting
for or on behalf of EHI, its
representatives, agents, officers or
employees (“Denied Person’’) may not
participate, directly or indirectly, in any
way in any transaction involving any
commodity, software, or technology
(hereinafter collectively referred to as
“item”) exported or to be exported from
the United States that is subject to the
Regulations, or in any other activity
subject to the Regulations, including,
but not limited to:

A. Applying for, obtaining, or using
any license, License Exception, or
export control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the Regulations, or in any
other activity subject to the Regulations;
or

C. Benefiting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the Regulations, or in
any other activity subject to the
Regulations.

Third, that no person may, directly or
indirectly, do any of the following:

A. Export or reexport to or on behalf
of the Denied Person any item subject to
the Regulations;

B. Take any action that facilitates the
acquisition or attempted acquisition by
the Denied Person of the ownership,
possession, or control of any item
subject to the Regulations that has been
or will be exported from the United
States, including financing or other
support activities related to a
transaction whereby the Denied Person
acquires or attempts to acquire such
ownership, possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from the Denied Person of
any item subject to the Regulations that
has been exported from the United
States;

D. Obtain from the Denied Person in
the United States any item subject to the
Regulations with knowledge or reason
to know that the item will be, or is
intended to be, exported from the
United States; or

E. Engage in any transaction to service
any item subject to the Regulations that
has been or will be exported from the
United States and which is owned,
possessed or controlled by the Denied
Person, or service any item, of whatever
origin, that is owned, possessed or
controlled by the Denied Person if such
service involves the use of any item
subject to the Regulations that has been
or will be exported from the United
States. For purposes of this paragraph,
servicing means installation,
maintenance, repair, modification or
testing.

Fourth, that, after notice and
opportunity for comment as provided in
Section 766.23 of the Regulations, any
person, firm, corporation, or business
organization related to EHI by
affiliation, ownership, control, or
position of responsibility in the conduct
of trade or related services may also be
made subject to the provisions of this
Order.

Fifth, that this Order does not prohibit
any export, reexport, or other
transaction subject to the Regulations
where the only items involved that are
subject to the Regulations are the
foreign-produced direct product of U.S.-
origin technology.

Sixth, that the charging letter, the
Settlement Agreement, this Order, and
the record of this case as defined by
Section 766.20 of the Regulations shall
be made available to the public.

Seventh, that the administrative law
judge shall be notified that this case is
withdrawn from adjudication.

Eighth, that this Order shall be served
on the Denied Person and on BIS, and

shall be published in the Federal
Register.

This Order, which constitutes the
final agency action in this matter, is
effective immediately.

Entered this 6th day of August, 2007.
Darryl W. Jackson,

Assistant Secretary of Commerce for Export
Enforcement.

[FR Doc. 07-4036 Filed 8—16—07; 8:45 am]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE

Bureau of Industry and Security
[Docket No.: 06-BIS-17]

Action Affecting Export Privileges; Mr.
Qing Chang Jiang; In the Matter of:
Mr. Qing Chang Jiang, 10677 C
Rosewood Road, Cupertino, CA 95014,
Respondent; Order Relating to Qing
Chang Jiang

The Bureau of Industry and Security,
U.S. Department of Commerce (‘“‘BIS”’)
has initiated an administrative
proceeding against Qing Chang Jiang
(“Jiang”) pursuant to Section 766.3 of
the Export Administration Regulations
(currently codified at 15 CFR Parts 730—
774 (2007)) (the “Regulations”),* and
Section 13(c) of the Export
Administration Act of 1979, as amended
(50 U.S.C. app. 2401-2420 (2000)) (the
“Act”),2 through issuance of a charging
letter to Jiang that alleged that Jiang
committed 3 violations of the
Regulations. Specifically, the charges
are:

Charge 1: 15 CFR 764.2(d)—Conspiracy to
Export Microwave Amplifiers to China
without the required Department of
Commerce License.

Beginning in or about September 2001 and
continuing into or about May 2002, Jiang
conspired and acted in concert with others,
known and unknown, to bring about or to do
an act that constitutes a violation of the
Regulations. Specifically, Jiang conspired to
export microwave amplifiers from the United
States to the People’s Republic of China
(“China”) without the required Department
of Commerce license. The goal of the

1The violations alleged to have been committed
occurred in 2001 and 2002. The Regulations
governing the violations at issue are found in the
2001-2002 versions of the Code of Federal
Regulations (15 CFR parts 730-774 (2001-2002)).
The 2007 Regulations establish the procedures that
apply to this matter.

2 Since August 21, 2001, the Act has been in lapse
and the President, through Executive Order 13222
of August 17, 2001 (3 CFR, 2001 Comp. 783 (2002)),
as extended by successive Presidential Notices, the
most recent being that of August 3, 2006 (71 FR
44,551 (Aug. 7, 2006)), has continued the
Regulations in effect under the International
Emergency Economic Power Act (50 U.S.C. 1701—
1706 (2000)).



Federal Register/Vol. 72, No. 159/Friday, August 17, 2007/ Notices

46211

conspiracy was to obtain microwave
amplifiers on behalf of a Chinese end-user
and to export those microwave amplifiers to
China. In furtherance of the conspiracy, Jiang
acquired the microwave amplifiers from a
U.S. company and then exported them from
the United States to China. The microwave
amplifiers were items subject to the
Regulations and were classified under export
control classification number (“ECCN”’)
3A001. Contrary to Section 742.4 of the
Regulations, no Department of Commerce
license was obtained for the export of
amplifiers from the United States to China.
In do doing, Jiang committed one violation of
Section 764.2(d) of the Regulations.

Charge 2: 15 CFR 764.2(a): Exporting
Microwave Amplifiers without the required
Department of Commerce License.

On or about May 22, 2002, Jiang engaged
in conduct prohibited by the Regulations by
exporting microwave amplifiers, items
subject to the Regulations and classified
under ECCN 3A001, from the Untied States
to China without obtaining a license from the
Department of Commerce as required by
Section 742.4 of the Regulations. In so doing,
Jiang committed one violation of Section
764.2(a) of the Regulations.

Charge 3: 15 CFR 764.2(e): Acting with
knowledge that a violation of the regulations
would occur.

In connection with the transaction
referenced about, Jiang ordered or transferred
microwave amplifiers that were to be
exported from the United States with
knowledge that a violation of the Regulations
would occur. Specifically, Jiang has
knowledge that a license was required for the
export of Jiang was advised by an individual
in China that the items in question were
classified as ECCN 3A001 and subject to U.S.
export regulations. Furthermore, Jiang had
knowledge of the Regulations, as Jiang has
met with officials from BIS on several
occasions to discuss the Regulations and the
export of microwave amplifiers to China. In
addition, Jiang submitted an export
application to the Department of Commerce
for the microwave amplifiers described above
and exported those amplifiers during the
pendency of that application. As such, Jiang,
at all relevant times, knew that the items
required a license if exported to China and
that no such license would be obtained. In
so doing, Jiang committed one violation of
Section 764.2(e) of the Regulations.

Whereas, BIS and Jiang have entered
into a Settlement Agreement pursuant to
Section 766.18(b) of the Regulations
whereby they agreed to settle this matter
in accordance with the terms and
conditions set forth therein, and

Whereas, I have approved of the terms
of such Settlement Agreement;

It Is Therefore Ordered:

First, that a civil penalty of $17,000 is
assessed against Jiang, of which $500
shall be paid to the U.S. Department of
Commerce not later than November 1,
2007; $500 shall be paid to the U.S.
Department of Commerce not later than
February 1, 2008; $5,000 shall be paid
to the U.S. Department of Commerce not

later than May 1, 2008; and the balance
of $11,000 shall be paid to the U.S.
Department of Commerce not later than
August 1, 2008. Payment shall be made
in the manner specified in the attached
instructions.

Second, that, pursuant to the Debt
Collection Act of 1982, as amended (31
U.S.C. 3701-3720E (2000)), the civil
penalty owed under this Order accrues
interest as more fully described in the
attached Notice, and, if payment is not
made by the due date specified herein,
Jiang will be assessed, in addition to the
full amount of the civil penalty and
interest, a penalty charge and an
administrative charge, as more fully
described in the attached Notice.

Third, that the timely payment of the
civil penalty set forth above is hereby
made a condition to the granting,
restoration, or continuing validity of any
export license, license exception,
permission, or privilege granted, or to be
granted, to Jiang. Accordingly, if Jiang
should fail to pay the civil penalty in a
timely manner, the undersigned may
enter an Order denying all of Jiang’s
export privileges under the Regulations
for a period of one year from the date
of entry of this Order.

Fourth, that for a period of five years
from the date of entry of this Order,
Qing Chang Jiang, 10677 C Rosewood
Road, Cupertino, CA 95014, and, when
acting for or on behalf of Jiang, his
representatives, agents, assigns, or
employees, (“Denied Person”) may not
participate, directly or indirectly, in any
way in any transaction involving any
commodity, software, or technology
(hereinafter collectively referred to as
“item”’) exported or to be exported from
the United States that is subject to the
Regulations, or in any other activity
subject to the Regulations, including,
but not limited to:

A. Applying for, obtaining, or using
any license, License Exception, or
export control document;

B. Carrying on negotiations
concerning, or ordering, buying,
receiving, using, selling, delivering,
storing, disposing of, forwarding,
transporting, financing, or otherwise
servicing in any way, any transaction
involving any item exported or to be
exported from the United States that is
subject to the Regulations, or in any
other activity subject to the Regulations;
or

C. Benefiting in any way from any
transaction involving any item exported
or to be exported from the United States
that is subject to the Regulations, or in
any other activity subject to the
Regulations.

Fifth, that no person may, directly or
indirectly, do any of the following:

A. Export or reexport to or on behalf
of the Denied Person any item subject to
the Regulations;

B. Take any action that facilitates the
acquisition or attempted acquisition by
the Denied Person of the ownership,
possession, or control of any item
subject to the Regulations that has been
or will be exported from the United
States, including financing or other
support activities related to a
transaction whereby the Denied Person
acquires or attempts to acquire such
ownership, possession or control;

C. Take any action to acquire from or
to facilitate the acquisition or attempted
acquisition from the Denied Person of
any item subject to the Regulations that
has been exported from the United
States;

D. Obtain from the Denied Person in
the United States any item subject to the
Regulations with knowledge or reason
to know that the item will be, or is
intended to be, exported from the
United States; or

E. Engage in any transaction to service
any item subject to the Regulations that
has been or will be exported from the
United States and which is owned,
possessed or controlled by the Denied
Person, or service any item, of whatever
origin, that is owned, possessed or
controlled by the Denied Person if such
service involves the use of any item
subject to the Regulations that has been
or will be exported from the United
States. For purposes of this paragraph,
servicing means installation,
maintenance, repair, modification or
testing.

Sixth, that, after notice and
opportunity for comment as provided in
Section 766.23 of the Regulations, any
person, firm, corporation, or business
organization related to Jiang by
affiliation, ownership, control, or
position of responsibility in the conduct
of trade or related services may also be
made subject to the provisions of the
Order.

Seventh, that this Order does not
prohibit any export, reexport, or other
transaction subject to the Regulations
where the only items involved that are
subject to the Regulations are the
foreign-produced direct product of U.S.-
origin technology.

Eighth, that the charging letter, the
Settlement Agreement, this Order, and
the record of this case as defined by
Section 766.20 of the Regulations shall
be made available to the public.

Ninth, that the administrative law
judge shall be notified that this case is
withdrawn from adjudication.

Tenth, that this Order shall be served
on the Denied Person and on BIS, and
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shall be published in the Federal
Register.

This Order, which constitutes the
final agency action in this matter, is
effective immediately.

Dated: Entered this 6th day of August,
2007.

Darryl W. Jackson,

Assistant Secretary of Commerce for Export
Enforcement.

[FR Doc. 07—4035 Filed 8—-16—07; 8:45 am]
BILLING CODE 3510-DT-M

DEPARTMENT OF COMMERCE

International Trade Administration
(A-427-818)

Low Enriched Uranium from France:
Rescission of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: Based on the timely
withdrawal of the request for an
administrative review, the Department
of Commerce (the Department) is
rescinding the administrative review of
low enriched uranium from France for
the period February 1, 2006 through
January 31, 2007.

EFFECTIVE DATE: August 17, 2007.

FOR FURTHER INFORMATION CONTACT:
Douglas Kirby or Myrna Lobo, AD/CVD
Operations, Office 6, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington DC 20230;
telephone: (202) 482—-3782 or (202) 482—
2371, respectively.

SUPPLEMENTARY INFORMATION:

Background

On February 2, 2007, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on low
enriched uranium from France. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 72 FR 5007
(February 2, 2007). On February 28,
2007, USEC Inc. and United States
Enrichment Corporation (petitioner)
timely requested that the Department
conduct an administrative review of
Eurodif S.A., AREVA NC, and AREVA
NG, Inc. (collectively Areva). On March
28, 2007, the Department published the
notice of initiation of the antidumping
duty administrative review of low
enriched uranium from France for the
period February 1, 2006 through January

31, 2007. See Initiation of Antidumping
and Countervailing Duty Administrative
Reviews, 72 FR 14516 (March 28, 2007).
On June 26, 2007, petitioner withdrew
its request for this administrative review
with respect to the respondent, Areva.
Areva did not request an administrative
review for this period.

Rescission of Review

The Department’s regulations at
section 351.213(d)(1) provide that the
Department will rescind an
administrative review if the party that
requested the review withdraws its
request for review within 90 days of the
date of publication of the notice of
initiation of the requested review.
Petitioner withdrew its request for
review in a timely manner. Therefore,
the Department is rescinding the
administrative review of the
antidumping duty order on low
enriched uranium from France for the
period February 1, 2006 through January
31, 2007.

Assessment

The Department will instruct U.S.
Customs and Border Protection (CBP) to
assess antidumping duties on all
appropriate entries for Eurodif S.A.,
AREVA NC, and AREVA NG, Inc.
Antidumping duties shall be assessed at
rates equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions to CBP 15 days after
publication of this notice in the Federal
Register.

Notification to Importers

This notice serves as a final reminder
to importers of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s assumption that
reimbursement of antidumping duties
occurred and subsequent assessment of
double antidumping duties.

Notification Regarding APOs

This notice also serves as a reminder
to parties subject to administrative
protective orders (APO) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the

proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is issued and published in
accordance with sections 751(a)(1) and
777(i)(1) of the Tariff Act of 1930, as
amended, and 19 CFR 351.213(d)(4).

Dated: August 10, 2007.
Gary Taverman,

Acting Deputy Assistant Secretary for Import
Administration.

[FR Doc. E7-16230 Filed 8-16—07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC09

Marine Mammals; File No. 10028

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of application.

SUMMARY: Notice is hereby given that
Mystic Aquarium, 55 Coogan Boulevard,
Mystic, CT 06355 (Dr. Lisa Mazzaro,
Principal Investigator), has applied in
due form for a permit to obtain
stranded, releasable pinnipeds (up to
eight otariids and 20 phocids) from the
National Marine Mammal Stranding
Response Program for the purposes of
public display.

DATES: Written, telefaxed, or e-mail
comments must be received on or before
September 17, 2007.

ADDRESSES: The application and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427—2521; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9300; fax
(978)281-9394.

Written comments or requests for a
public hearing on this application
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
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hearing on this particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing e-mail comments is
NMFS.PriComments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: File No. 10028.

FOR FURTHER INFORMATION CONTACT:
Jennifer Skidmore or Amy Sloan,
(301)713-2289.

SUPPLEMENTARY INFORMATION: The
subject permit is requested under the
authority of the Marine Mammal
Protection Act of 1972, as amended
(MMPA; 16 U.S.C. 1361 et seq.), and the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216).

Mystic Aquarium is requesting a
permit to take releasable stranded
pinnipeds. Six females and two males of
each species over a five-year period for
a maximum of eight otariids and 20
phocids are being requested. Species for
consideration include California sea
lions (Zalophus californianus), harbor
seals (Phoca vitulina), grey seals
(Halichoerus grypus), harp seals (Phoca
groenlandica) and hooded seals
(Cystophora cristata) from stranding
facilities located on the Alaskan coast,
west coast and northeast coast of the
United States. The purpose of this
activity is to increase our current
population of pinnipeds for public
display and opportunistic non-intrusive
research. Mystic Aquarium will always
consider taking a non-releasable animal
first and each animal will be evaluated
on a case by case basis. There will be
no non-target marine mammal or ESA-
listed species that will be incidentally
taken during these activities. The permit
is requested for five years.

Concurrent with the publication of
this notice in the Federal Register,
NMEFS is forwarding copies of this
application to the Marine Mammal
Commission and its Committee of
Scientific Advisors.

Dated: August 13, 2007.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E7-16237 Filed 8—-16—07; 8:45 am)]

BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 041107A]
Marine Mammals; File No. 1121-1900

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit.

SUMMARY: Notice is hereby given that
NOAA Fisheries Office of Science and
Technology (Principal Investigator: Dr.
Brandon Southall), Silver Spring, MD,
has been issued a permit to conduct
research marine mammals.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713-2289; fax (301)427-2521;
http://www.nmfs.noaa.gov/pr/permits/
review.htm; and

Southeast Region, NMFS, 263 13th
Avenue South, Saint Petersburg, Florida
33701; phone (727)824-5312; fax
(727)824-5300.

FOR FURTHER INFORMATION CONTACT:
Tammy Adams or Jolie Harrison,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On April
17, 2007, notice was published in the
Federal Register (72 FR 19181) that a
request for a scientific research permit
to take beaked whales (Ziphius
cavirostris and Mesoplodon spp.) and
other odontocete species had been
submitted by the above-named
institution. The requested permit has
been issued under the authority of the
Marine Mammal Protection Act of 1972,
as amended (16 U.S.C. 1361 et seq.), the
regulations governing the taking and
importing of marine mammals (50 CFR
part 216), the Endangered Species Act of
1973, as amended (ESA; 16 U.S.C. 1531
et seq.), the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226), and the Fur Seal
Act of 1966, as amended (16 U.S.C. 1151
et seq.).

The permit authorizes research
involving temporary attachment of
scientific instruments (digital archival
recording tags), photo-identification,
and exposure to controlled levels of
natural and anthropogenic underwater
sounds, including signals simulating
mid-frequency sonar. Sloughed skin

samples collected from the detached
instrument would be imported into the
U.S. for analysis. The permit is valid
through January 2009.

In compliance with the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.), an environmental
assessment was prepared analyzing the
effects of the permitted activities. After
a Finding of No Significant Impact, the
determination was made that it was not
necessary to prepare an environmental
impact statement.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit: (1) Was applied for in good
faith; (2) will not operate to the
disadvantage of such endangered
species; and (3) is consistent with the
purposes and policies set forth in
section 2 of the ESA.

Dated: August 14, 2007.
P. Michael Payne,
Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.
[FR Doc. E7—16227 Filed 8-16—07; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 070809457-7458-01]

Amendment to Final Guidelines for the
Coastal and Estuarine Land
Conservation Program

AGENCY: National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration (NOAA), Department of
Commerce.

ACTION: Notice; amendment to final
guidelines.

SUMMARY: The National Oceanic and
Atmospheric Administration, National
Ocean Service publishes this notice to
amend the Final Guidelines for the
Coastal and Estuarine Land
Conservation Program (CELCP). For
those grants issued in fiscal years 2002
and 2004 only, and that have one or
more project proposals submitted to
NOAA, but not approved, as of August
17, 2007, the CELCP may extend the
financial assistance award period. For
grants issued in fiscal year 2002, they
may be extended for up to 3 additional
months, providing for a potential
maximum award duration of five years
and three months. For grants issued in
fiscal year 2004, they may be extended
for up to one additional year, providing
for a potential maximum award
duration of four years. This extension is
intended solely to give the CELCP
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sufficient time to review and make a
determination on the documentation
supporting the project proposals that it
has received but does not have time to
complete before the awards’ currently
scheduled end date of September 30,
2007.

FOR FURTHER INFORMATION CONTACT: For
further information, contact: Elisabeth
Morgan, 301-713-3155 X166,
elisabeth.morgan@noaa.gov.

SUPPLEMENTARY INFORMATION: The
Coastal and Estuarine Land
Conservation Program was established
pursuant to Public Law 107-77 for the
purpose of protecting important coastal
and estuarine areas that have significant
conservation, recreation, ecological,
historical, or aesthetic values, or that are
threatened by conversion from their
natural or recreational state to other
uses. The Final Guidelines for CELCP
were published in the Federal Register
on June 17, 2003 (68 FR 35860). The
Final Guidelines stated that the
standard financial assistance award
period is 18 months, and could be
extended an additional 18 months if
circumstances warrant, but may not
exceed 3 years. In the case of FY2002
awards, NOAA was directed by
Congress in FY2005 to provide an
additional two years beyond that
provided for by the CELCP Guidelines.
The CELCP has received review
packages for numerous land acquisition
projects very late in the performance
period from awards funded in 2002 and
2004 that are still open, for which there
may not be sufficient time to complete
review before the awards’ currently
scheduled end date of September 30,
2007. For this reason, CELCP is
amending the Final Guidelines for the
Coastal and Estuarine Land
Conservation Program to allow the
financial assistance award period for
awards issued in fiscal years 2002 and
2004 that have project documentation
currently pending with NOAA to be
extended for up to an additional year. It
is not intended to give grant recipients
more time to submit additional
proposals. The maximum potential
award duration for 2002 grants is five
years and three months, ending
December 31, 2007, and for 2004 it is
four years, ending on September 30,
2008.

Classification

Executive Order 12866

This notice has been determined to be
not significant for purposes of Executive
Order 12866.

Executive Order 13132 (Federalism)

It has been determined that this notice
does not contain policies with
Federalism implications as that term is
defined in Executive Order 13132.

Administrative Procedure Act/
Regulatory Flexibility Act

Prior notice and an opportunity for
public comment are not required by the
Administrative Procedure Act or any
other law for rules concerning public
property, loans, grants, benefits, and
contracts (5 U.S.C. 553(a)(2)). Because
notice and opportunity for comment are
not required pursuant to 5 U.S.C. 553 or
any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis has not been
prepared.

Steve Kozak,

Chief of Staff for Ocean Services and Coastal
Zone Management.

[FR Doc. 07—4050 Filed 8—-16—-07; 8:45 am|
BILLING CODE 3510-22-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Publication of North American Datum
of 1983 State Plane Coordinates in
Feet in West Virginia

AGENCY: National Geodetic Survey
(NGS), National Ocean Service (NOS),
National Oceanic and Atmospheric
Administration.

ACTION: Notice.

SUMMARY: The National Geodetic Survey
(NGS) will publish North American
Datum of 1983 (NAD 83) State Plane
Coordinate (SPC) grid values in both
meters and U.S. Survey Feet (1 ft =
1200/3937 m) in West Virginia, for all
well defined geodetic survey control
monuments maintained by NGS in the
National Spatial Reference System
(NSRS) and computed from various
geodetic positioning utilities. The
adoption of this standard is
implemented in accordance with NGS
policy and a request from the West
Virginia Department of Transportation,
the West Virginia Society of
Professional Surveyors, the West
Virginia GIS Coordinator, and the West
Virginia Association of Geospatial
Professionals.

DATES: Individuals or organizations
wishing to submit comments on the
Publication of North American Datum of
1983 State Plane Coordinates in feet in

West Virginia, should do by September
17, 2007.

ADDRESSES: Written comments should
be sent to the attention of David Doyle,
Chief Geodetic Surveyor, Office of the
National Geodetic Survey, National
Ocean Service (N/NGS2), 1315 East-
West Highway, Silver Spring, Maryland
20910, fax 301-713-4324, or via e-mail
Dave.Doyle@noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Requests for additional information
should be directed to David Doyle, Chief
Geodetic Surveyor, National Geodetic
Survey (N/NGS2), 1315 East-West
Highway, Silver Spring, MD 20910;
Phone: (301) 713-3178.
SUPPLEMENTARY INFORMATION:

Abstract

In 1991, NGS adopted a policy that
defines the conditions under which
NAD 83 State Plane Coordinates (SPCs)
would be published in feet in addition
to meters. As outlined in that policy,
each state or territory must adopt NAD
83 legislation (typically referenced as
Codes, Laws or Statutes), which
specifically defines a conversion to
either U.S. Survey or International Feet
as defined by the U.S. Bureau of
Standards in Federal Register Notice
59-5442. To date, 48 states have
adopted the NAD 83 legislation
however, for various reasons, only 33
included a specific definition of the
relationship between meters and feet.
This lack of uniformity has led to
confusion and misuse of SPCs as
provided in various NGS products,
services and tools, and created errors in
mapping, charting and surveying
programs in numerous states due to
inconsistent coordinate conversions.

Dated: June 11, 2007.
David B. Zilkoski,

Director, Office of National Geodetic Survey,
National Ocean Service, National Oceanic
and Atmospheric Administration.

[FR Doc. 07—4021 Filed 8—16—07; 8:45 am]
BILLING CODE 3510-JE-M

DEPARTMENT OF ENERGY

Office of Energy Efficiency and
Renewable Energy

Biomass Research and Development
Technical Advisory Committee

AGENCY: Department of Energy, Office of
Energy Efficiency and Renewable
Energy.

ACTION: Notice of Open Meeting.

SUMMARY: This notice announces an
open meeting of the Biomass Research
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and Development Technical Advisory
Committee under the Biomass Research
and Development Act of 2000.

The Federal Advisory Committee Act
(Pub. L. No. 92—-463, 86 Stat. 770)
requires that agencies publish these
notices in the Federal Register to allow
for public participation. This notice
announces the meeting of the Biomass
Research and Development Technical
Advisory Committee.

Dates and Times: September 10, 2007,
at 11 a.m. to 5 p.m.

Addresses: Westin Detroit
Metropolitan Airport, 2501
Worldgateway Place, Rooms 8 & 9,
Detroit, Michigan 48242, Phone: (734)
942-6500.

Dates and Times: September 11, 2007,
at 8 a.m. to 2:30 p.m.

Addresses: GM Renaissance Center,
300 Renaissance Center, Room 9/10,
Detroit, Michigan 48265, Phone: (248)
456-3198.

FOR FURTHER INFORMATION CONTACT:
Valri Lightner, Designated Federal
Officer for the Committee, Office of
Energy Efficiency and Renewable
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585; (202) 586—0937
or Michael Manella at (410) 997-7778 *
217; E-mail: mmanella@bcs-hq.com.
SUPPLEMENTARY INFORMATION: Purpose of
Meeting: To provide advice and
guidance that promotes research and
development leading to the production
of biobased fuels and biobased products.

Tentative Agenda: Agenda will
include the following:

¢ Update on Biomass R&D Board
Activities.

e Peer Review.

e Transition Modeling Efforts:
Biomass Program, DOE.

e Agency Responses to the
Committee’s 2002—06 Annual
Recommendations.

e Update on 2007 Farm Bill.

e Update on 2007 Joint Solicitation
Projects.

e Update Energy Counsel (USDA)
Reorganization.

e Update on Energy Matrix.

¢ Results of 9008.

e Presentation Past Joint Solicitation
Projects: Dr. Bruce Dale, Dept. of
Chemical Engineering & Materials
Science, Michigan State University.

¢ Presentation on Biomass
Investments: Bill Lese, Braemar
Ventures.

¢ Discussion: Subcommittees.

¢ Discussion: Updated Roadmap with
20 in 10 write-in.

e Presentation: Wood-to-Wheels,
Michigan Tech University: Dr. David D.
Reed, Vice President for Research,
Michigan Tech University.

e Presentation: Life Cycle Analysis
for Biofuels—Michael Wang, Argonne
National Laboratory.

e Discussion: Approve FY 2007
Recommendations to the Secretaries
Review of the 2008 Work Plan.

Public Participation: In keeping with
procedures, members of the public are
welcome to observe the business of the
Biomass Research and Development
Technical Advisory Committee. To
attend the meeting and/or to make oral
statements regarding any of the items on
the agenda, you should contact Valri
Lightner at 202-586—0937 or
mmanella@bcs-hq.com. You must make
your request for an oral statement at
least 5 business days before the meeting.
Members of the public will be heard in
the order in which they sign up at the
beginning of the meeting. Reasonable
provision will be made to include the
scheduled oral statements on the
agenda. The Chair of the Committee will
make every effort to hear the views of
all interested parties. If you would like
to file a written statement with the
Committee, you may do so either before
or after the meeting. The Chair will
conduct the meeting to facilitate the
orderly conduct of business.

Minutes: The minutes of the meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room; Room 1E-190;
Forrestal Building; 1000 Independence
Avenue, SW., Washington, DC, between
9 a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

Issued at Washington, DC on August 14,
2007.

Rachel Samuel,

Deputy Committee Management Officer.
[FR Doc. E7-16228 Filed 8—-16—07; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006-0736; FRL-8456-5]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NESHAP for Automobile and
Light-duty Truck Surface Coating
(Renewal); EPA ICR Number 2045.03,
OMB Control Number 2060-0550

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office

of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR which is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before September 17,
2007.

ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006-0736, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T , 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.
FOR FURTHER INFORMATION CONTACT:
Leonard Lazarus, Compliance
Assessment and Media Programs
Division (CAMPD), Office of
Compliance (2223A), Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
telephone number: (202) 564—6369; fax
number: (202) 564—0050; e-mail address:
lazarus.leonard@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On October 5, 2006 (71 FR 58853), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006-0736, which is
available for public viewing online at
http://www.regulations.gov, or, in
person viewing at the Enforcement and
Compliance Docket and Information
Center in the EPA Docket Center (EPA/
DC), EPA West, Room 3334, 1301
Constitution Avenue, NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is (202)
566—1744, and the telephone number for
the Enforcement and Compliance
Docket and Information Center is (202)
566—1752.

Use EPA’s electronic docket and
comment system at http://
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www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NESHAP for Automobile and
Light-duty Truck Surface Coating
(Renewal).

ICR Numbers: EPA ICR Number
2045.03, OMB Control Number 2060-
0550.

ICR Status: This ICR is scheduled to
expire on August 31, 2007. Under OMB
regulations, the Agency may continue to
conduct or sponsor the collection of
information while this submission is
pending at OMB. An Agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in title 40 of the CFR, after
appearing in the Federal Register when
approved, are listed in 40 CFR part 9,
and displayed either by publication in
the Federal Register or by other
appropriate means, such as on the
related collection instrument or form, if
applicable. The display of OMB control
numbers in certain EPA regulations is
consolidated in 40 CFR part 9.

Abstract: Respondents are owners or
operators of automobile and light-duty
truck surface coating operations.
Owners or operators of the affected
facilities described must make initial
reports when a source becomes subject
to the standard, conduct and report on
a performance test, demonstrate and
report on continuous monitor
performance, and maintain records of
the occurrence and duration of any
startup, shutdown, or malfunction in
the operation of an affected facility.
Semiannual reports of excess emissions
are required. These notifications,
reports, and records are essential in
determining compliance; and are
required, in general, of all sources
subject to National Emission Standards
for Hazardous Air Pollutants (NESHAP).
Any owner or operator subject to the
provisions of this part shall maintain a

file of these measurements, and retain
the file for at least five years following
the date of such measurements,
maintenance reports, and records. All
reports are sent to the delegated state or
local authority. In the event that there
is no such delegated authority, the
reports are sent directly to the EPA
regional office.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 91 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Owners or operators of automobile and
light-duty truck surface coating
operations.

Estimated Number of Respondents:
65.

Frequency of Response: Initially,
Semiannually, and On Occasion.

Estimated Total Annual Hour Burden:
25,190.

Estimated Total Annual Cost:
$2,321,787, which includes $0
annualized Capital Startup costs,
$78,000 annualized Operating and
Maintenance (O&M) costs, and
$2,243,787 annualized Labor costs.

Changes in the Estimates: There is an
adjustment decrease of 8,247 hours in
the total estimated burden and an
increase in burden cost of $71,000 as
currently identified in the OMB
Inventory of Approved Burdens. These
adjustments are not due to any program
changes. The changes in the burden and
cost estimates have occurred because
the standard has been in effect for more
than three years and the requirements
are different during initial compliance
(new facilities) as compared to on-going
compliance (existing facilities). The
previous ICR reflected those burdens
and costs associated with the initial
compliance activities for subject
facilities. Such activities include
purchasing monitoring equipment,

conducting performance tests and
establishing recordkeeping systems.
This ICR reflects the on-going burden
for existing facilities. Activities for
existing sources include continuously
monitoring of pollutants and the
submission of semiannual reports. The
overall result is a decrease in burden
hours, and an increase in burden cost.
Dated: August 9, 2007.
Sara Hisel-McCoy,
Acting Director, Collection Strategies
Division.
[FR Doc. E7-16229 Filed 8-16-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6690-1]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments Availability of EPA
Comments Prepared Pursuant to the
Environmental Review Process (ERP),
Under Section 309 of the Clean Air Act
and Section 102(2)(c) of the National
Environmental Policy Act as Amended.
Requests for Copies of EPA
Comments Can Be Directed to the
Office of Federal Activities at 202-564—
7167. An Explanation of the Ratings
Assigned to Draft Environmental
Impact Statements (EISs) Was
Published in FR Dated April 6, 2007 (72
FR 17156)

Draft EISs

EIS No. 20070121, ERP No. D-FHW-
J40176-UT, Hyde Park/North Logan
Corridor Project, Proposed 200 East
Transportation Corridor between
North Logan City and Hyde Park,
Funding, Right-of-Way Acquisitions
and U.S. Army COE Section 404
Permit, Cache County, UT.
Summary: EPA expressed

environmental concerns about the air

impacts. EPA recommends an analysis
of cumulative and multi-year
construction air impacts, specifically for

PM 2.5 and PM 10. EPA also requests

further mitigation measures for

construction emissions and diesel
exhaust in close proximity to a school.

Rating EC2.

EIS No. 20070141, ERP No. D-UAF-
B15000-MA, Final Recommendations
and Associated Actions for the 104th
Fighter Wing Massachusetts Air
National Guard, Base Realignment
and Closure, Implementation,
Westfield-Barnes Airport, Westfield,
MA.

Summary: EPA encouraged the Air

National Guard to work closely with the
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host communities and the

neighborhoods that will be impacted by

noise increases from the project to
specifically identify and explain the
impacts and potential mitigation
measures in the final EIS.

Rating EC1.

EIS No. 20070181, ERP No. D-FHW-
B40098-VT, Middlebury Spur Project,
Improvements to the Freight
Transportation System in the Town of
Middlebury in Addison County to the
Town of Pittsford in Rutland County,
VT.

Summary: EPA requested additional
information regarding the regional air
emissions analysis and recommended
that measures be implemented to reduce
pollution from diesel engines. EPA also
requested additional information
regarding wetland impacts and
mitigation.

Rating EC2.

EIS No. 20070210, ERP No. D-USA-
K11117-CA, Camp Parks Real
Property Master Plan and Real
Property Exchange, Provide
Exceptional Training and Modern
Facilities for Soldiers, Master Planned
Development, Alameda and Contra
Costa Counties, CA.

Summary: EPA expressed
environmental concerns about impacts
to air quality, recommended additional
mitigation for air impacts, and requested
additional information on impacts from
increased training activities.

Rating EC2.

EIS No. 20070229, ERP No. D-AFS-
H65037-00, Nebraska and South
Dakota Black-Tailed Prairie Dog
Management, To Mange Prairie Dog
Colonies in an Adaptive Fashion,
Nebraska National Forest and
Associated Units, Including Land and
Resource Management Plan
Amendment 3, Dawes, Sioux, Blaines
Counties, NE and Custer, Fall River,
Jackson, Pennington, Jones, Lyman,
Stanley Counties, SD.

Summary: EPA does not object to the
proposed action and supports
alternative 5, as the environmentally
preferable alternative because of
reduced rates of pesticide use and less
risk to non-target species.

Rating LO.

EIS No. 20070234, ERP No. D-FHW-
G40194-TX, U.S. 290 Corridor,
Propose to Construct Roadway
Improvements from Farm-to-Market
(FM) 2920 to Interstate Highway (IH)
610, Funding and Right-of-Way Grant,
Harris County, TX.

Summary: EPA does not object to the
preferred alternative.

Rating LO.

EIS No. 20070256, ERP No. D-AFS—-
L65539—-00, Umatilla National Forest
Invasive Plants Treatment, Propose to
Treat Invasive Plants and Restore
Treated Sites, Asotin, Columbia,
Garfield, Walla Walla Counties, WA
and Grant, Morrow, Umatilla, Union,
Wallowa, Wheeler Counties, OR.
Summary: EPA expressed

environmental concerns about the

proposed project due to the potential to
further degrade streams that are
currently 303(d) list for temperature,
sediment and other water quality
criteria.

Rating EC2.

Final EISs

EIS No. 20070093, ERP No. F-CGD-
K03027-CA, Cabrillo Port Liquefied
Natural Gas (LNG) Deepwater Port,
Construction and Operation an
Offshore Floating Storage and
Regasification Unit (FSRU),
Application for License, Ventura and
Los Angeles Counties, CA.
Summary: As a result of Governor

Schwarzenneger’s disapproval of the

project on 5/18/07, any comments EPA

might have had on the final EIS are
considered to be moot and were not
submitted.

EIS No. 20070134, ERP No. F-FHW-
D40334-VA, I-81, Corridor
Improvement Study in Virginia,
Transportation Improvements from
the Tennessee Border to the West
Virginia Border, (Tier 1), Several
Counties, VA and WV.

Summary: EPA expressed
environmental concerns about the
impacts on the aquatic environment.
EIS No. 20070252, ERP No. F-USA-

J11023-CO, Fort Carson

Transformation Program,

Implementation, Base Realignment

and Closure Activities, Fort Carson, El

Paso, Pueblo and Fremont Counties,

Co.

Summary: EPA continues to have
environmental concern about impacts
not fully addressed by the proposed
mitigation plan and recommend that the
mitigation plan be strengthened.

EIS No. 20070265, ERP No. F-AFS-
K65312-CA, Pilgrim Vegetation
Management Project, Proposed
Restoration of Forest Health and
Ecosystem, Implementation, Shasta-
Trinity National Forest, Siskiyou
County, CA.

Summary: EPA expressed
environmental concerns about the
possibility of inadvertent exposure to
humans and non-target species to
Sporax, potential adverse effects to

snag-dependent and late-successional

species, and road-related resource

impacts.

EIS No. 20070271, ERP No. F-AFS—
F65061-WI, Fishbone Project Area,
Vegetation and Road Management,
Implementation, Washburn Ranger
District, Chequamegon-Nicolet
National Forest, Bayfield County, WI.
Summary: The Final EIS addressed

EPA’s previous concerns; therefore, EPA

does not object to the proposed action.

EIS No. 20070279, ERP No. F-AFS—
L65475-WA, White Pass Expansion
Master Development Plan,
Implementation, Naches Ranger
District, Okanogan-Wenatchee
National Forests and Cowlitz Valley
Ranger District, Gifford Pinchot
National Forest, Yakima and Lewis
Counties, WA.

Summary: EPA continues to have
environmental concerns about impacts
to riparian areas and habitat
connectivity. EPA recommends that
additional information regarding
watershed protection, mitigation
measures and monitoring, and potential
skier visitation be considered in
decisions as the project proceeds.

EIS No. 20070280, ERP No. F-USA-
D11041-VA, Fort Belvoir 2005 Base
Realignment and Closure (BRAC)
Recommendations and Related Army
Actions, Implementation, Fairfax
County, VA.

Summary: The Army adequately
addressed EPA’s comments within the
final EIS; therefore, EPA does not object
to the proposed action.

EIS No. 20070287, ERP No. F-USA-
D15000-MD, Garrison Aberdeen
Proving Ground, Base Realignment
and Closure Actions, Realignment of
Assets and Staff, Implementation,
Harford and Baltimore Counties, MD.
Summary: EPA’s previous concerns

have been resolved; therefore, EPA does

not object to the proposed action.

Dated: August 14, 2007.
Ken Mittelholtz,

Environmental Protection Specialist, Office
of Federal Activities.

[FR Doc. E7-16242 Filed 8-16-07; 8:45 am
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6689-9]
Environmental Impacts Statements;
Notice of Availability.

Responsible Agency: Office of Federal
Activities, General Information, (202)
564-7167 or http://www.epa.gov/
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compliance/nepa/. Weekly receipt of

Environmental Impact Statements Filed

08/06/2007 Through 08/10/2007.
Pursuant to 40 CFR 1506.9.

EIS No. 20070345, Final EIS, BLM, OR,

Drilling Program—United States
Implementing Organizations
Participation in the Development of
Scientific Ocean Drilling, IODP—
USIO, Comment Period Ends: 10/01/

North Steens Ecosystem Restoration
Project, To Reduce Juniper-Related
Fuels and Restore Various Plant
Communities, Implementation,
Andrews Resource Area, Cooperative
Management and Protection Area
(CMPA), Harney County, OR. Wait
Period Ends: 09/17/2007. Contact:
Douglas Linn, 541-573-4543.

EIS No. 20070346, Draft Supplement,
AFS, CA, Brown Project, Revised
Proposal to Improve Forest Health by
Reducing Overcrowded Forest Stand
Conditions, Trinity River
Management Unit, Shasta-Trinity
National Forest, Weaverville Ranger
District, Trinity County, CA.
Comment Period Ends: 10/01/2007.
Contact: J. Sharon Heywood, 530—
226-2500.

EIS No. 20070347, Final EIS, FRC, TX,

Calhoun Point Comfort Liquefied
Natural Gas (LNG) Project, (Docket
Nos. CP05-91-000 and CP06-380-00)
Construction of New Pipeline on 73
acres, Port of Port Lavaca, Calhoun
and Jackson Counties, TX. Wait
Period Ends: 09/17/2007. Contact:
Andy Black, 1-866-208-3372.

EIS No. 20070348, Final EIS, NPS, NM,

Bandelier National Monument,
Ecological Restoration Plan,
Reestablish Healthy, Sustainable
Vegetative Conditions within the
Pinon-Juniper Woodland, Los Alamos
and Sandoval Counties, NM. Wait
Period Ends: 09/17/2007. Contact:
]ohn Mack, 505-672-3861 Ext. 540.
EIS No. 20070349, Dl‘aft EIS, NAS, 00,
PROGRAMMATIC—Constellation
Program, Develop the Flight Systems
and Earth-based Ground
Infrastructure for Future Missions,
International Space Station, The
Moon, Mars, and Beyond, Brevard
and Volusia Counties, FL; Hancock
County, MS; Orleans Parish, LA;
Harris County, TX; Madison County,
AL; Cuyahoga and Erie Counties, OH;
Hampton, VA; Santa Clara County,
CA; Dona Ana and Otero Counties,
NM; and Box Elder and Davis
Counties, UT. Comment Period Ends:
10/01/2007. Contact: Kathleen
Callister, 202—358—1953.

EIS No. 20070350, Final EIS, NPS, PA,

Valley Forge National Historical Park,
General Management Plan,
Implementation, King of Prussia, PA.
Wait Period Ends: 09/17/2007.
Contact: Deirdre Gibson, 610-783—
1047.

EIS No. 20070351, Draft EIS, NSP, 00,
PROGRAMMATIC—Integrated Ocean

2007. Contact: James Allan, 703—-292—
8144.

EIS No. 20070352, Final EIS, AFS, WY,
Thunder Basin Analysis Area
Vegetation Management, To
Implement Best Management Grazing
Practices and Activities, Douglas
Ranger District, Medicine Bow-Routt
National Forests and Thunder Basin
National Grassland, Campbell,
Converse, and Weston Counties, WY.
Wait Period Ends: 09/17/2007.
Contact: Kyle Schmit, 307-358—4960.

EIS No. 20070353, Final EIS, NOA, 00,
Atlantic Large Whale Take Reduction
Plan, Proposed Amendments to
Implement Specific Gear
Modifications for Trap/Pot and
Gillnet Fisheries, Broad-Based Gear
Modifications, Exclusive Economic
Zone (EEZ), ME, CT and RI. Wait
Period Ends: 09/17/2007. Contact:
Diane Borggaard, 978-281-9300 Ext.
6503.

EIS No. 20070354, Final EIS, AFS, CO,
Deer Creek Shaft and E Seam Methane
Drainage Wells Project, Construct,
Operate and Reclaim up to 137
Methane Drainage Well, Federal Coal
lease, Paonia Ranger District, Grand
Mesa, Uncompahgre and Gunnison
National Forests, Delta and Gunnison
Counties, CO. Wait Period Ends: 09/
17/2007. Contact: Niccole Mortenson,
970-874—-6616.

EIS No. 20070355, Final EIS, FRC, 00,
Southeast Supply Header Project,
Construction and Operation of
Natural Gas Pipeline Facilities,
Located in various Counties and
Parishes in LA, MS and AL. Wait
Period Ends: 09/17/2007. Contact:
Andy Black, 1-866—-208-3372.

EIS No. 20070356, Draft EIS, FRC, CO,
High Plains Expansion Project,
(Docket No. CP07—207—-000) Natural
Gas Pipeline Facility, Construction
and Operation, U.S. Army COE 404,
Weld, Adams, and Morgan Counties,
CO. Comment Period Ends: 10/01/
2007. Contact: Andy Black, 1-866—
208-3322.

Amended Notices

EIS No. 20070209, Draft EIS, FHW, NY,
Long Island Truck-Rail Intermodal
(LITRIM) Facility, Construction and
Operation, Right-of-Way Acquisition,
Town of Islip, Suffolk County, NY.
Comment Period Ends: 09/24/2007.
Contact: Robert Arnold, 518-431—
4127. Revision of FR Notice Published
06/01/2007: Extending Comment
Period from 7/25/2007 to 09/24/2007.

EIS No. 20070278, Draft EIS, FHW, CA,

Tier 1—Placer Parkway Corridor
Preservation Project, Select and
Preserve a Corridor for the Future
Construction from CA-70/99 to CA
65, Placer and Sutter Counties, CA.
Comment Period Ends: 09/10/2007.
Contact: Cesar Perez, 916—498-5065.
Revision of FR Notice Published 07/
06/2007: Extending Comment Period
from 08/20/2007 to 09/10/2007.

Dated: August 14, 2007.
Ken Mittelholtz,

Environmental Protection Specialist, Office
of Federal Activities.

[FR Doc. E7-16257 Filed 8—-16—07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8456-8]

Federal Agency Hazardous Waste
Compliance

AGENCY: Environmental Protection
Agency.

ACTION: Notice of twenty-second update
of the Federal Agency Hazardous Waste
Compliance Docket.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) is required to
establish a Federal Agency Hazardous
Waste Compliance Docket (““‘the
Docket’’) under Section 120(c) of the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), as amended by the
Superfund Amendments and
Reauthorization Act (SARA) of 1986.
Section 120(c) requires EPA to establish
a Docket that contains certain
information reported to EPA by Federal
facilities that manage hazardous waste
or from which a reportable quantity of
hazardous substances have been
released. The Docket is used to identify
Federal facilities that should be
evaluated to determine if they pose a
threat to public health or welfare and
the environment and to provide a
mechanism to make this information
available to the public. CERCLA section
120(c) requires that the Docket be
updated every six months, as new
facilities are reported to EPA by Federal
agencies. EPA publishes a list of newly
reported facilities in the Federal
Register. The Docket contains
information that is submitted by Federal
facilities under the following
authorities: CERCLA 103, and the
Resource Conservation and Recovery
Act (RCRA) sections 3005, 3010 and
3016. EPA published the first Docket in
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the Federal Register in 1988 (53 FR
4280).

CERCLA section 120(d) requires that
EPA take steps to assure that a
Preliminary Assessment (PA) be
completed for those sites identified in
the Docket and that the evaluation and
listing of sites with a PA be completed
within a reasonable time frame. The PA
is designed to provide information for
EPA to consider when evaluating the
site for potential response action or
listing on the National Priorities List
(NPL).

Today’s notice identifies the Federal
facilities not previously listed on the
Docket and reported to EPA since the
last update of the Docket (70 FR 61616)
on October 25, 2005, which was current
as of February 4, 2005. In addition to the
list of additions to the Docket, this
notice includes a section with revisions
(that is, corrections and deletions) of the
previous Docket list. This update
contains 13 additions and 2 deletions
since the previous update, as well as
numerous other corrections to the
Docket list. At the time of publication of
this notice, the new total number of
Federal facilities listed on the Docket is
2,293.

DATES: This list is current as of
November 4, 2006.

FOR FURTHER INFORMATION CONTACT:
Electronic versions of the Docket and
more information on its implementation
can be obtained at http://www.epa.gov/
fedfac/documents/docket.htm by
clicking on the link for Update #22 to
the Federal Agency Hazardous Waste
Compliance Docket.

SUPPLEMENTARY INFORMATION:

Table of Contents

1.0 Introduction

2.0 Regional Docket Coordinators

3.0 Revisions of the Previous Docket

4.0 Process for Compiling the Updated
Docket

5.0 Facilities Not Included

6.0 Facility Status Reporting, Including
NFRAP Status Updates

7.0 Information Contained on Docket
Listing

1.0 Introduction

Section 120(c) of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(CERCLA), 42 United States Code
(U.S.C.) 9620(c), as amended by the
Superfund Amendments and
Reauthorization Act of 1986 (SARA),
requires the U.S. Environmental
Protection Agency (EPA) to establish the
Federal Agency Hazardous Waste
Compliance Docket (“Docket”). The
Docket contains information on Federal
facilities that is submitted by Federal

agencies to EPA under sections 3005,
3010, and 3016 of the Resource
Conservation and Recovery Act (RCRA),
42 U.S.C. 6925, 6930, and 6937, and
under section 103 of CERCLA, 42 U.S.C.
9603. Specifically, RCRA section 3005
establishes a permitting system for
certain hazardous waste treatment,
storage, and disposal (TSD) facilities;
RCRA section 3010 requires waste
generators, transporters and TSD
facilities to notify EPA of their
hazardous waste activities; and RCRA
section 3016 requires Federal agencies
to submit biennially to EPA an
inventory of their Federal hazardous
waste facilities. CERCLA section 103(a)
requires the owner or operators of
vessels or facilities onshore or offshore
to notify the National Response Center
(NRC) of any spill or other release of a
hazardous substance that equals or
exceeds a reportable quantity (RQ), as
defined by CERCLA section 101.
CERCLA section 103(c) requires
facilities that have “stored, treated, or
disposed of”” hazardous wastes and
where there is “known, suspected, or
likely releases” of hazardous substances
to report their activities to EPA.

The Docket serves three major
purposes: (1) To identify all Federal
facilities that must be evaluated to
determine whether they pose a risk to
human health and the environment
sufficient to warrant inclusion on the
National Priorities List (NPL); (2) to
compile and maintain the information
submitted to EPA on such facilities
under the provisions listed in section
120(c) of CERCLA; and (3) to provide a
mechanism to make the information
available to the public.

The initial list of Federal facilities to
be included on the Docket was
published on February 12, 1988 (53 FR
4280). Updates of the Docket have been
published on November 16, 1988 (54 FR
46364); December 15, 1989 (54 FR
51472); August 22, 1990 (55 FR 34492);
September 27, 1991 (56 FR 49328);
December 12, 1991 (56 FR 64898); July
17,1992 (57 FR 31758); February 5,
1993 (58 FR 7298); November 10, 1993
(58 FR 59790); April 11, 1995 (60 FR
18474); June 27, 1997 (62 FR 34779);
November 23, 1998 (63 FR 64806); June
12, 2000 (65 FR 36994); December 29,
2000 (65 FR 83222); October 2, 2001 (66
FR 50185); July 1, 2002 (67 FR 44200);
January 2, 2003 (68 FR 107); July 11,
2003 (68 FR 41353); December 15, 2003
(68 FR 240); July 19, 2004 (69 FR
42989); December 20, 2004 (69 FR
75951); and October 25, 2005 (70 FR
61616). This notice constitutes the
twenty-second update of the Docket.

Today’s notice provides some
background information on the Docket.

Additional information on the Docket
requirements and implementation are
found in the Docket Reference Manual,
Federal Agency Hazardous Waste
Compliance Docket found at http://
www.epa.gov/fedfac/documents/
docket.htm or obtained by calling the
Regional Docket Goordinators listed
below. Today’s notice also provides
changes to the list of sites included on
the Docket in four areas: (1) Additions,
(2) Deletions, (3) Corrections, and (4) No
Further Remedial Action Planned
(NFRAP) Status Changes. Specifically,
additions are newly identified Federal
facilities that have been reported to EPA
since the last update and that now are
being included on the Docket; the
deletions section lists Federal facilities
that EPA is deleting from the Docket; 1
the corrections section lists changes in
the information about the Federal
facilities already listed on the Docket;
and the section updating the NFRAP
status is new to this Docket update and
lists the Federal facilities whose NFRAP
status has changed since the last Docket
update.

The information submitted to EPA on
each Federal facility is maintained in
the Docket repository located in the EPA
Regional office of the Region in which
the facility is located (see 53 FR 4280
(February 12, 1988) for a description of
the information required under those
provisions). Each repository contains
the documents submitted to EPA under
the reporting provisions and
correspondence relevant to the reporting
provisions for each facility.

2.0 Regional Docket Coordinators

Contact the following Docket
coordinators for information on
Regional Docket repositories:

Gerardo Millan-Ramos (HBS), U.S.
EPA Region 1, #1 Congress St., Suite
1100, Boston, MA 02114-2023, (617)
918-1377.

Helen Shannon (ERRD), U.S. EPA
Region 2, 290 Broadway, 18th Floor,
New York, NY 10007—-1866, (212) 637—
4260.

Alida Karas (ERRD), U.S. EPA Region
2, 290 Broadway, New York, NY 10007—
1866, (212) 637—4276.

Cesar Lee (3HS50), U.S. EPA Region
3, 1650 Arch Street, Philadelphia, PA
19107, (215) 814—3205.

Gena Townsend (4SF-FFB), U.S. EPA
Region 4, 61 Forsyth St., SW., Atlanta,
GA 30303, (404) 562—8538.

James Barksdale (4SF-FFB), U.S. EPA
Region 4, 61 Forsyth St., SW., Atlanta,
GA 30303, (404) 562—8537.

1See Section 3.2 for the criteria for being deleted
from the Docket.
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Michael Chrystof (SR-6]), U.S. EPA
Region 5, 77 W. Jackson Blvd., Chicago,
IL 60604, (312) 353—3705.

Philip Ofosu (6SF-RA), U.S. EPA
Region 6, 1445 Ross Avenue, Dallas, TX
75202—-2733, (214) 665—-3178.

D. Karla Asberry (FFSC), U.S. EPA
Region 7, 901 N. Fifth Street, Kansas
City, KS 66101, (913) 551-7595.

Stan Zawistowski (EPR-F), U.S. EPA
Region 8, 1595 Wynkoop Street, Denver,
CO 80202 (303) 312—6255.

Philip Armstrong (SFD-9-1), U.S.
EPA Region 9, 75 Hawthorne Street, San
Francisco, CA 94105, (415) 972—-3098.

Monica Lindeman (ECL, ABU # 1),
U.S. EPA Region 10, 1200 Sixth Avenue,
Seattle, WA 98101, (206) 553—-5113.

Ken Marcy (ECL, ABU # 1), U.S. EPA
Region 10, 1200 Sixth Avenue, Seattle,
WA 98101, (206) 463—1349.

3.0 Revisions of the Previous Docket

Following is a discussion of the
additions, deletions, corrections, and
NFRAP status changes to the list of
Docket facilities since the previous
Docket update.

3.1 Additions

Today, 13 Federal facilities are being
added to the Docket, primarily because
of new information obtained by EPA (for
example, recent reporting of a facility
pursuant to RCRA sections 3005, 3010,
or 3016 or CERCLA section 103). SARA,
as amended by the Defense
Authorization Act of 1997, specifies that
EPA take steps to assure that a
Preliminary Assessment (PA) be
completed within a reasonable time
frame for those Federal facilities that are
included on the Docket. Among other
things, the PA is designed to provide
information for EPA to consider when
evaluating the site for potential response
action or listing on the NPL.

3.2 Deletions

Today, 2 Federal facilities are being
deleted from the Docket. There are no
statutory or regulatory provisions that
address deletion of a facility from the
Docket. However, if a facility is
incorrectly included on the Docket, it
may be deleted from the Docket; this
may be appropriate for a facility for
which there was an incorrect report
submitted for hazardous waste activity
under RCRA (40 CFR 262.44); a facility
that was not Federally-owned or
operated at the time of listing; facilities
included more than once (i.e.,
redundant listings); or when multiple
facilities are combined. Facilities being
deleted no longer will be subject to the
requirements of CERCLA section 120(d).

3.3 Corrections

Changes necessary to correct the
previous Docket were identified by both
EPA and Federal agencies. The
corrections include changes in
addresses or spelling, corrections of the
recorded name and ownership of a
Federal facility, and additional
reporting mechanisms. In addition,
some changes in the names of Federal
facilities were made to establish
consistency in the Docket or between
the Superfund Comprehensive
Environmental Response,
Compensation, and Liability
Information System (CERCLIS) and the
Docket. For each Federal facility for
which a correction has been entered, the
original entry (designated by an “0”), as
it appeared in previous Docket updates,
is shown directly below the corrected
entry (designated by a “c”) for easy
comparison. Today, information is being
corrected for 11 facilities.

3.4 NFRAP Status Changes

Today’s update to the Docket includes
a new chart showing 7 sites with
changes in their NFRAP status. When a
Federal facility listed on the Docket
provides a PA (and if warranted a Site
Inspection (SI)) for a site to EPA, EPA
evaluates the site in accordance with the
Hazard Ranking System (HRS) to
determine whether the site scores
sufficiently high to warrant NPL listing.
If EPA determines that the facility or
site does not pose a threat sufficient to
warrant Superfund action, EPA
typically will designate the site status as
NFRAP under Superfund. An “N” in
this chart designates the site as NFRAP.

4.0 Process for Compiling the Updated
Docket

In compiling the newly reported
Federal facilities for the update being
published today, EPA extracted the
names, addresses, and identification
numbers of facilities from four EPA
databases—Emergency Response
Notification System (ERNS), the
Biennial Inventory of Federal Agency
Hazardous Waste Activities, the
Resource Conservation and Recovery
Information System (RCRAInfo), and
CERCLIS—that contain information
about Federal facilities submitted under
the four provisions listed in CERCLA
section 120(c).

EPA assures the quality of the
information on the Docket by
conducting extensive analysis of the
current Docket list with the information
obtained from the databases identified
above to determine which Federal
facilities were, in fact, newly reported
and qualified for inclusion on the

update. EPA is also striving to correct
errors for Federal facilities that were
previously reported. For example, state-
owned or privately owned facilities that
are not operated by the Federal
government may have been included.
Such problems are sometimes caused by
procedures historically used to report
and track Federal facilities data. EPA is
working to resolve them.
Representatives of Federal agencies are
asked to write to EPA’s Docket
coordinator at the following address if
revisions of this update information are
necessary: Tim Mott, Federal Agency
Hazardous Waste Compliance Docket
Coordinator, Federal Facilities
Restoration and Reuse Office (Mail Code
5106P), U.S. Environmental Protection
Agency, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460.

5.0 Facilities Not Included

Certain categories of facilities may not
be included on the Docket, such as: (1)
Federal facilities formerly owned by a
Federal agency that at the time of
consideration are not Federally-owned
or operated; (2) Federal facilities that are
small quantity generators (SQGs) that
have never generated more than 1,000
kg of hazardous waste in any month; (3)
Federal facilities that are solely
transporters, as reported under RCRA
section 3010; and (4) Federal facilities
that have mixed mine or mill site
ownership. An EPA policy issued in
June, 2003 provided guidance for a site-
by-site evaluation as to whether “mixed
ownership” mine or mill sites, created
as a result of the General Mining Law of
1872 and never reported under CERCLA
section 103(a), should be included on
the Docket. For purposes of that
guidance, mixed ownership mine or
mill sites are those located partially on
private land and partially on public
land. This guidance is found at http://
www.epa.gov/fedfac/pdf/
mixownrshpmine.pdf. The guidance for
not including these facilities may
change; facilities now not included may
be added at some point if EPA
determines that they should be
included.

6.0 Facility Status Reporting,
Including NFRAP Status Updates

EPA typically tracks the status of
Federal facilities listed on the Docket.
When a Federal facility listed on the
Docket provides a PA (and if warranted
a Site Inspection (SI)) for a site to EPA,
EPA evaluates the site in accordance
with the HRS to determine whether the
site scores sufficiently high to warrant
NPL listing. If EPA determines that the
facility or site does not pose a threat
sufficient to warrant Superfund action,
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EPA typically will designate the site
status as NFRAP under Superfund. A
decision not to take further response/
remedial action under the Superfund
program usually is based on a finding
that there is no significant threat to
human health or the environment, and
EPA would not propose to list the site
on the NPL at that time. If new or
additional information becomes
available suggesting that the site may
warrant further evaluation, EPA will re-
evaluate the site accordingly. This
decision does not preclude any further
action at the Federal facility or site by
another EPA program, the State or other
Federal agency. Generally, NFRAP
status pertains to sites included in the
CERCLIS Inventory.

When a Federal facility is listed on
the Docket, the FR Notice normally
indicates whether the facility is
currently on the NPL, is not on the NPL,
or it is undecided whether the site will
be on the NPL. Generally, the
designation of ‘“undecided” is used for
sites still being evaluated to determine
if the site warrants NPL listing.

An updated list of the NPL status of
all Docket facilities, as well as their
NFRAP status, is available at http://
www.epa.gov/fedfac/documents/
docket.htm.

7.0 Information Contained on Docket
Listing

The updated information is provided
in four tables. The first table is a list of
new Federal facilities that are being
added on the Docket. The second is a
list of Federal facilities that are being
deleted from the Docket. The third
contains corrections of information
included on the Docket. Each Federal
facility listed in the update has been
assigned a code(s) that indicates a more
specific reason(s) for the addition,
deletion, or correction. The code key
precedes the lists. The fourth table lists
updates to NFRAP status.

The facilities listed in each table are
organized by state and then grouped
alphabetically within each state by the
Federal agency responsible for the
facility. Under each state heading is
listed the name and address of the
facility, the Federal agency responsible
for the facility, the statutory provision(s)
under which the facility was reported to
EPA, and the code(s).

The statutory provisions under which
a facility reported are listed in a column
titled ’Reporting Mechanism.”
Applicable mechanisms are listed for

each facility: for example 3010, 3016,
103(c), or Other. “Other” has been
added as a reporting mechanism to
indicate those Federal facilities that
otherwise have been identified to have
releases or threat of releases of
hazardous substances. The National
Contingency Plan 40 CFR 300.405
addresses discovery or notification and
outlines what constitutes discovery of a
hazardous substance release, and states
that a release may be discovered in
several ways, including (1) A report
submitted in accordance with section
103(a) of CERCLA, i.e., reportable
quantities codified at 40 CFR part 302;
(2) A report submitted to EPA in
accordance with section 103(c) of
CERCLA; (3) Investigation by
government authorities conducted in
accordance with section 104(e) of
CERCLA or other statutory authority; (4)
Notification of a release by a Federal or
state permit holder when required by its
permit; (5) Inventory or survey efforts or
random or incidental observation
reported by government agencies or the
public; (6) Submission of a citizen
petition to EPA or the appropriate
Federal facility requesting a preliminary
assessment, in accordance with section
105(d) of CERCLA; (7) A report
submitted in accordance with section
311(b)(5) of the Clean Water Act (CWA);
and (8) Other sources. As a policy
matter, EPA generally believes it is
appropriate for Federal facilities
identified through the CERCLA
discovery and notification process to be
included on the Docket.

The complete list of Federal facilities
that now make up the Docket and the
NPL and NFRAP status of each are
available to interested parties and can
be obtained at http://www.epa.gov/
fedfac/documents/docket.htm by
clicking on the link for Federal Agency
Hazardous Waste Compliance Docket
Update #22 or by calling Tim Mott, the
EPA HQ Docket Coordinator at (703)
603—-8807. As of today, the total number
of Federal facilities that appear on the
Docket is 2,293.

Dated: August 9, 2007.
John E. Reeder,

Director, Federal Facilities Restoration and
Reuse Office, Office of Solid Waste and
Emergency Response.

Docket Codes
Categories for Deletion of Facilities

(1) Small-Quantity Generator.

(2) Never Federally Owned and/or
Operated.

(3) Formerly Federally Owned and/or
Operated (at time of listing), but not
now.

(4) No Hazardous Waste Generated.
(5) (This code is no longer used.)
(6) Redundant Listing/Site on Facility.

(7) Combining Sites Into One Facility/
Entries Combined.

(8) Does Not Fit Facility Definition.
9) (This code is no longer used.)
10) (This code is no longer used.
11) (This code is no longer used.
12)

13)

14) (This code is no longer used.

This code is no longer used.

(
( )
(11) ( )
( (This code is no longer used.)
(13) ( )
( )

Categories for Addition of Facilities

(15) Small-Quantity Generator with
either a RCRA 3016 or CERCLA 103
Reporting Mechanism.

(16) One Entry Being Split Into Two
(or more)/ Federal Agency
Responsibility Being Split.

(17) New Information Obtained
Showing That Facility Should Be
Included.

(18) Facility Was a Site on a Facility
That Was Disbanded; Now a Separate
Facility.

(19) Sites Were Combined Into One
Facility.

(19A) New currently Federally owned
and/or operated Facility site.

Categories for Corrections of
Information About Facilities

(20) Reporting Provisions Change.

(20A) Typo Correction/Name Change/
Address Change.

(21) Changing Responsible Federal
Agency. (If applicable, new responsible
Federal agency must submit proof of
previously performed PA, which is
subject to approval by EPA.)

(22) Changing Responsible Federal
Agency and Facility Name. (If
applicable, new responsible Federal
agency must submit proof of previously
performed PA, which is subject to
approval by EPA.)

(23) New Reporting Mechanism
Added at Update.

(24) Reporting Mechanism
Determined To Be Not Applicable After
Review of Regional Files.



46222

Federal Register/Vol. 72, No. 159/Friday, August 17, 2007/ Notices

FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE DOCKET UPDATE #22—ADDITIONS

Reporting
Facility name Address City State Zip code Agency mecha- Code
nism
Camp Lonely Landfill Site .... | Pitt Point, 1 Mi W of Pt. Niuigsuit ........ AK 99789 | USDOI-BLM | 3010 19A
Lonely, W Edge of Gravel
Path, T18N R5W, SEC18
SE", Umiat Meridian.
EPA Region 7 Science & 300 Minnesota Ave .............. Kansas City .. | KS 66101 | EPA .............. 3010 19A
Tech Citr.
Ellis Island National Monu- Ellis Island ........ccccoeovvveeneen. Jersey City .... | NJ 07305 | Interior .......... 3010 19A
ment.
General Services Administra- | 1900 River Road ................. Burlington ..... NJ 08016 | General Serv- | 3010 19A
tion. ices Admin-
istration.
USAF ANG Kingsley Air Kingsley Field, 211 Arnold Klamath Falls | OR 97603-021 | Air Force ....... 3010 19A
Field, 173 FW EM. Ave.
Malheur NF: Roba Westfall T16S R29E SECS6, John Day ...... OR 97845 | USDA-FS ..... Other 19A
Mine. +44°1237” N,—119° 16’
57" W.
Malheur NF: York & Rannels | T16S R29E SEC?7, John Day ...... OR 97845 | USDA-FS ..... Other 19A
Mines. +44°11’49” N,—119°17"14”
W.
Umatilla NF: Ajax Mine ......... T8S R35E.SEC22, Granite .......... OR 97877 | USDA-FS ..... Other 19A
+44°51'25” N,—118°24’16”
W.
Umatilla NF: Blackjack Mine | T9S R35E SEC14, Granite .......... OR 97877 | USDA-FS ..... Other 19A
+44°47°09” N,—118°27'59”
W.
Umatilla NF: Bluebird Mine .. | T9S R35E SEC11, Granite .......... OR 97877 | USDA-FS ..... Other 19A
+44°45’59” N,—118°29'37”
W.
Umatilla NF: Magnolia Mine | T8S R35E SEC22, Granite .......... OR 97877 | USDA-FS ..... Other 19A
+44°51’32” N,
-118°24'08” W.
Umpqua NF: Champion Mine | T23S R1E SEC13, Cottage OR 97424 | USDA-FS ..... Other 19A
+43°34’50” N, Grove.
—122°37°49” W.
Colville NF: Oriole Mine ....... T39N R43E SEC19 SE Metaline ........ WA 99152 | USDA-FS ..... Other 19A
CORNER, +48°51"36.69”
N, —117°24°46.42” W.
FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE DOCKET UPDATE #22—CORRECTIONS
Reporting
Facility name Address City State Zip code Agency mecha- Code
nism
c-USDA FS Tongass NF: T50S R66E SEC23, Cop- | Sitka ............ AK 99835 | Agriculture ... | 103c 3010 | 20A, 23
East Side Sitkoh Bay Ltf. per River Meridian,
Sitkoh Bay, Chichagof
Isl., near Angoon.
0-FS—Tongass NF: East LAT 57 31.19 N, Sitka ......c..... AK 99835 | Agriculture ... | 3010
Side Sitkoh Bay. Chichagof Island.
c-FAA—Middleton Island 80 Mi S of Cordova, +59° | Cordova ....... AK 99574 | Transpor- 3016 103c | 20A, 23
Station. 27/ 02” N, —146° 1824” tation. 3010
W.
o-FAA-Middleton Island 59D27MO02SN, Cordova ...... AK 99574 | Transpor- 3016 103c
Station. 146D18M24SW, 80 Mi tation.
S of Cordova.
c-FHWA Central Direct Denver Federal Center Denver ......... CcOo 80225 | General 3005 3010 | 20A, 21
Fed. Div Materials. Bldg-52. Services 103c 3016
Administra-
tion.
o-FHWA Central Direct 6th St., Bldg 52, DFC ....... Denver ......... CcO 80225 | Transpor- 3005 3010
Fed. Div Materials. tation. 103c 3016
c-Naval Reserve Station, 10677 Airport Road .......... Dubuque ...... 1A 52003 | Navy ............ 103c 3010 | 23
Dubuque.
o-Dubuque Naval Reserve | 10677 Airport Rd .............. Dubuque ..... 1A 52003 3010
Station.
c-US Marine Corps ........... 10810 Natural Bridge Rd .. | Bridgeton ..... MO 63044 103c 3010 | 23
o-Naval And Marine Corps | 10810 Lambert Inter- Bridgeton ..... MO 63044 3010
Reserve. national.
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FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE DOCKET UPDATE #22—CORRECTIONS—Continued
Reporting
Facility name Address City State Zip code Agency mecha- Code
nism
c-St Louis Army Ammuni- | 4800 Goodfellow Blvd ...... St Louis ....... MO 63120 | Army ............ 3016 103c | 23
tion Plant. 3010
0-St. Louis Army Ammuni- | 4800 Goodfellow Blvd. ..... St. Louis ...... MO 63120 | Army ............ 3016 103c
tion Plant.
c-Wappapello Training Site | Highway T, County Road | Wayne City .. | MO 63966 | Army ............ 3016 103c | 20A
517, Butler County.
o-Wappapello Training Site | Hwy T ..oooceiiiiiiiiiiiie Wayne City .. | MO 63966 | Army ............ 3016 103c
c-Jackson Homer (Ex) E. of Jackson on a Gravel | Jackson ....... NE 68743 | Transpor- 103c 20A
Beacon Annex. Road, South of Sioux tation.
City just north of Hwy
20.
o-Jackson Homer (Ex) [No address] ......ccccevueennee. Jackson ....... NE 68743 | Transpor- 103c
Beacon Annex. tation.
c-Erie National Wildlife One Wood Duck Lane ...... Guys Mill ..... PA 16327 | Interior ......... 103c 3016 | 20A
Refuge.
0-FWS—Erie National 11926 Wood Duck Lane .. | Guys Mill ..... PA 16327-9499 | Interior ......... 103c 3016
Wildlife Refuge.
c-Steamtown National His- | 105 So. Washington Ave Scranton ...... PA 18503 | Interior ......... 103c 20A
toric Site.
0-NPS—Steamtown Na- 105 So. Washington Ave .. | Scranton ...... PA 18503 | Interior ......... 103c
tional Historic Site.
c-GWMP Turkey Run Park | Parkway Headquarters McLean ....... VA 22101 | Interior ......... 103c 20A
Site. Bldg., Turkey Run, Geo.
Washington Mem. Park-
way.
0-NPS—George Wash- Turkey Run Park .............. McLean ....... VA 22102 | Interior ......... 103c
ington Memorial Park-
way.
FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE DOCKET UPDATE #21—DELETIONS
Reporting
Facility name Address City State Zip code Agency mecha- Code
nism
FWS—Cabeza Prieta Na- 1611 North Second Avenue | Ajo ......ccc....... AZ 85321-1634 | Interior .......... 3016 6
tional Wildlife.
FWS—Imperial National Red Cloud Mine Road ......... Martinez Lake | AZ 85365 | Interior .......... 3016 4

Wildlife.

FEDERAL AGENCY HAZARDOUS WASTE COMPLIANCE DOCKET U

PDATE #22—NFRAP STATUS CHANGES (N=NFRAP)

Reporting NFRAP
Facility name Address City State Zip code Agency mecha- status
nism
David Taylor/Annapolis- Bayhead Road .........c......... Annapolis ...... MD 21401 | Defense ........ 3010, 103c | N
Launch.
Jackson Homer (Ex) Beacon | E. of Jackson on a Gravel Jackson ........ NE 68743 | Transportation | 103c N
Annex. Road, South of Sioux City
just north of Hwy 20.
Lynn Keller Property ............. SEC 6 T16N R8E ................ Cedar Bluffs .. | NE 68015 | Agriculture .... | 103c 3016 | N
Erie National Wildlife Refuge | One Wood Duck Lane ......... Guys Mill ....... PA 16327 | Interior .......... 103c 3016 | N
Bergstrom Air Reserve Sta- 2502 HWy 71 E ..ceeeee Austin ............ TX 78719 | Air Force ....... 3010 N
tion.
Green River Launch Com- 1.2 Mi Se Of Green River ... | Green River .. | UT 84525 | Army ............. 103c N
plex.
GWMP Turkey Run Park Parkway Headquarters McLean ......... VA 22101 | Interior .......... 103c N

Site.

Bldg., Turkey Run, Geo.
Washington Mem. Park-
way.
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[FR Doc. E7—16231 Filed 8-16-07; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8456-6]

Proposed Settlement Agreement,
Clean Air Petition for Review

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of proposed settlement
agreement; request for public comment.

SUMMARY: In accordance with section
113(g) of the Clean Air Act, as amended
(“CAA” or “Act”), 42 U.S.C. 7413(g),
notice is hereby given of a proposed
settlement agreement, to address a
lawsuit filed by the Ingersoll-Rand
Company in the U.S. Court of Appeals
for the District of Columbia Circuit.
Ingersoll-Rand Co. v. United States
Environmental Protection Agency, No.
98-1597 (DC Cir.). Ingersoll-Rand’s
petition for review challenges EPA rules
establishing standards for certain
nonroad diesel engines. 63 FR 58967
(Oct. 23, 1998) (so-called Tier III
standards). Under the terms of the
proposed settlement agreement, EPA
has agreed to propose rules (or issue
direct final rules) amending the Tier III
standards to allow certain additional
flexibilities for equipment
manufacturers which are not vertically
integrated with the nonroad diesel
engine manufacturer.

DATES: Written comments on the
proposed settlement agreement must be
received by September 17, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID number EPA—
HQ-OGC-2007-0738, online at
www.regulations.gov (EPA’s preferred
method); by e-mail to
oei.docket@epa.gov; mailed to EPA
Docket Center, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; or by
hand delivery or courier to EPA Docket
Center, EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC, between 8:30 a.m. and 4:30 p.m.
Monday through Friday, excluding legal
holidays. Comments on a disk or CD—
ROM should be formatted in Word or
ASCII file, avoiding the use of special
characters and any form of encryption,
and may be mailed to the mailing
address above.

FOR FURTHER INFORMATION CONTACT:
Steven Silverman, Air and Radiation
Law Office (2344A), Office of General
Counsel, U.S. Environmental Protection

Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone: (202)
564-5523; fax number (202) 564—5653;
e-mail address:
silverman.steven@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Additional Information About the
Proposed Settlement Agreement

On October 23, 1998, EPA issued so-
called Tier III standards for nonroad
diesel engines. These standards are
based largely on within-engine controls
of emissions (as opposed to controls
reflecting post-engine, after treatment of
emissions, which are the basis for the
later rules for these same engines
promulgated on June 29, 2004 at 69 Fed.
Reg. 38958). Ingersoll-Rand Co. filed a
timely petition for review in the District
of Columbia Circuit Court of Appeals
challenging certain of the Tier III
standards. Under the proposed
settlement agreement decree, EPA
would propose certain amendments to
the Tier III standards, and, if EPA
adopts these (or substantially similar)
amendments, Ingersoll-Rand would
move to dismiss its petition for review.
The amendments relate to providing
increased potential flexibility for
equipment manufacturers which are not
vertically integrated with engine
suppliers if such an equipment
manufacturer demonstrates to EPA that
it is unable to complete redesign of the
equipment within the time required by
the Tier III rule due to technical or
engineering hardship. Specifically, the
equipment manufacturer must show
both that its inability to furnish a
compliant equipment design is due to
the engine supplier, and that the
equipment manufacturer has exhausted
other flexibilities already provided by
the Tier 3 rule. The proposed provision
is modeled after a parallel provision in
the 2004 rules for nonroad diesel
engines (40 CFR 1039.625 (m)), but the
amount of relief would be somewhat
less than is available under that parallel
provision.

For a period of thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the proposed
settlement agreement decree from
persons who were not parties or
intervenors to the litigation in question.
EPA or the Department of Justice may
withdraw or withhold consent to the
proposed agreement if the comments
disclose facts or considerations that
indicate that such consent is
inappropriate, improper, inadequate, or
inconsistent with the requirements of
the Act. Unless EPA or the Department
of Justice determines, based on any

comment which may be submitted, that
consent to the settlement agreement
should be withdrawn, the terms of the
agreement will be affirmed.

II. Additional Information About
Commenting on the Proposed
Settlement Agreement

A. How Can I Get A Copy Of the
Settlement Agreement?

The official public docket for this
action (identified by Docket ID No.
EPA-HQ-0OGC-2007-0738) contains a
copy of the proposed settlement
agreement. The official public docket is
available for public viewing at the
Office of Environmental Information
(OEI) Docket in the EPA Docket Center,
EPA West, Room 3334, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the OEI Docket is (202) 566—
1752.

An electronic version of the public
docket is available through
www.regulations.gov. You may use the
www.regulations.gov to submit or view
public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, select “search,” then key in the
appropriate docket identification
number.

It is important to note that EPA’s
policy is that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing online at www.regulations.gov
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. Information
claimed as CBI and other information
whose disclosure is restricted by statute
is not included in the official public
docket or in the electronic public
docket. EPA’s policy is that copyrighted
material, including copyrighted material
contained in a public comment, will not
be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the EPA Docket
Center.
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B. How and To Whom Do I Submit
Comments?

You may submit comments as
provided in the ADDRESSES section.
Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

If you submit an electronic comment,
EPA recommends that you include your
name, mailing address, and an e-mail
address or other contact information in
the body of your comment and with any
disk or CD ROM you submit. This
ensures that you can be identified as the
submitter of the comment and allows
EPA to contact you in case EPA cannot
read your comment due to technical
difficulties or needs further information
on the substance of your comment. Any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

Use of the www.regulations.gov Web
site to submit comments to EPA
electronically is EPA’s preferred method
for receiving comments. The electronic
public docket system is an “anonymous
access” system, which means EPA will
not know your identity, e-mail address,
or other contact information unless you
provide it in the body of your comment.
In contrast to EPA’s electronic public
docket, EPA’s electronic mail (e-mail)
system is not an “anonymous access”’
system. If you send an e-mail comment
directly to the Docket without going
through www.regulations.gov, your e-
mail address is automatically captured
and included as part of the comment
that is placed in the official public
docket and made available in EPA’s
electronic public docket.

Dated: August 9, 2007.
Richard B. Ossias,
Associate General Counsel.
[FR Doc. E7-16254 Filed 8—-16—07; 8:45 am]
BILLING CODE 6560-50—P

ACTION: Notice of information
collections to be submitted to OMB for
review and approval under the
Paperwork Reduction Act of 1995.

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Submission for OMB
Review; Comment Request; 3064-0121

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

SUMMARY: In accordance with
requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.), the FDIC hereby gives notice
that it is submitting to the Office of
Management and Budget (OMB) a
request for OMB review and approval of
the renewal or revision of the
information collection systems
described below. The collection would
provide information on the features and
effectiveness of small-dollar programs
offered by FDIC-insured financial
institutions.

DATES: Comments must be submitted on
or before September 17, 2007.

ADDRESSES: Interested parties are
invited to submit written comments on
the collection of information entitled:
Pilot Study of Small Dollar Loan
Programs. All comments should refer to
the name of the collection. Comments
may be submitted by any of the
following methods:

o http://www.FDIC.gov/regulations/
laws/federal/propose.html.

e E-mail: comments@fdic.gov.
Include the name and number of the
collection in the subject line of the
message.

e Mail: Leneta G. Gregorie
(202.898.3719), Counsel, Federal
Deposit Insurance Corporation, Room
F-1064, 550 17th Street, NW.,
Washington, DC 20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 550 17th Street Building
(located on F Street), on business days
between 7 a.m. and 5 p.m.

A copy of the comments may also be
submitted to the OMB Desk Officer for
the FDIC, Office of Information and
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 10235,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Interested members of the public may
obtain additional information about the
collection, including a copy of the
proposed collection and related
instructions without charge, by
contacting Leneta G. Gregorie, at the
address identified above.

SUPPLEMENTARY INFORMATION:

Proposal To Seek OMB Approval for
the Following New Collection of
Information

Title: Pilot Study of Small-Dollar Loan
Programs.
OMB Number: 3064—-NEW.

Frequency of Response: Pilot study
application—one time; Program
evaluation reports—quarterly for two
years.

Affected Public: Insured depository
institutions that apply for and are
accepted to participate in the pilot
study.

Estimated Number of Respondents:
Pilot study application—40; Program
evaluation reports—20 to 40.

Estimated Time per Response: Pilot
study application—estimated average of
2 hours per respondent; Program
evaluation reports—estimated average of
5 hours per respondent.

Estimated Total Annual Burden: Pilot
study application—40 respondents
times 2 hours per respondent = 80
hours; Program evaluation reports—20
to 40 respondents times 5 hours per
respondent times 4 (quarterly). Total
burden = 80 + 800 = 880 hours.

General Description of Collection: In
recognition of the huge demand for
small-dollar, unsecured loans, as
evidenced by the proliferation around
the country of payday lenders, the FDIC,
on December 4, 2006, proposed and
sought comment on guidelines for such
products (http://www.fdic.gov/news/
news/press/2006/pro6107.html). The
proposed guidelines addressed several
aspects of product development,
including affordability and streamlined
underwriting. Based on the comments
received, the FDIC issued final
guidelines on June 19, 2007, entitled
“Affordable Small-Dollar Loan
Guidelines” (http://www.fdic.gov/news/
news/financial/2007/fil07050.html). The
FDIC’s goal in issuing the guidelines is
to encourage financial institutions to
offer small-dollar, unsecured loans in a
safe and sound manner that is also cost-
effective and responsive to customer
needs.

To further encourage the development
by insured financial institutions of
small-dollar credit programs, the FDIC
is contemplating conducting a pilot
study to assess the viability of such
programs, with the goal of
demonstrating the extent of their
profitability, determining the degree to
which customers of such programs
migrate into other banking products,
determining the extent to which a
savings component results in increased
savings and debt reduction, and
identifying program features which can
be deemed “best practices.” Programs
selected for the pilot may be either
already in existence at a bank or
developed specifically for participation
in the study.

Volunteers for the program must be
well managed, well capitalized
institutions, and not be subject to any
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enforcement actions. Banks interested in
participating will provide a description
of their existing or proposed small-
dollar loan program to the FDIC. Key
features of a preferred small-dollar
lending program might include loan
amounts of up to $1,000; amortization
periods longer than a single pay cycle
and up to 36 months for closed end
credit, or minimum payments which
reduce principal (i.e., do not result in
negative amortization) for open end
credit; annual percentage rates (APR)
below 36 percent; no prepayment
penalties; origination fees limited to the
amount necessary to cover actual costs;
a savings component; and a financial
education component.

The pilot study will require the
quarterly collection of data from
participating institutions, to the extent
such data are not currently included in
the Call Reports or other standard
regulatory reports, to evaluate program
success. For this purpose, the FDIC
anticipates that the following (or
similar) information will be collected
from participating institutions on a
quarterly basis:

e The total number and total dollar
amount of small-dollar loans made
under the pilot program;

e Average loan term and average
dollar size of such loans;

e Average interest rates charged,
average fees levied, and average
calculations of APR, as required by the
Truth in Lending Act;

e Aggregate delinquency, charge-off,
and workout financing data;

¢ Profitability and/or break-even data
for the overall program;

e The total number and total dollar
amount of linked savings accounts
opened as part of the program;

¢ Information as to duration and
withdrawal rates of linked savings
accounts;

e Data on utilization rates of any
financial education component;

e Information regarding whether
customers of the program migrated to
other bank products; and

e To the extent possible, whether
offering affordable loan products helped
to wean customers off of high-cost debt.

The preferred method for collecting
these data is electronic submission
through the existing FDIConnect data
interface system to minimize burden on
respondents. The survey will be
conducted quarterly, fifteen days after
the deadline for banks to file their
mandatory Call Reports. The study will
conform to privacy rules and will not
request any information that could be
used to identify individual bank
customers, such as name, address, or

account number. All data from
participating insured institutions will
remain confidential. It is the intent of
the FDIC to publish only general
findings of the study.

Request for Comment

Comments are invited on: (a) Whether
these collections of information are
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimate of the
burden of the information collections,
including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collections on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
All comments will become a matter of
public record.

Dated at Washington, DC, this 14th day of
August, 2007.

Federal Deposit Insurance Corporation.
Robert E. Feldman,

Executive Secretary.
[FR Doc. E7-16215 Filed 8—16-07; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL DEPOSIT INSURANCE
CORPORATION

Agency Information Collection
Activities: Proposed Information
Collection; Comment Request

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Notice and request for comment.

SUMMARY: The FDIC, as part of its
continuing effort to reduce paperwork
and respondent burden, invites the
general public and other Federal
agencies to comment on a proposed new
collection of information, as required by
the Paperwork Reduction Act of 1995
(44 U.S.C. chapter 35). The collection is
mandated by section 7 of the Federal
Deposit Insurance Reform Conforming
Amendments Act of 2005 (‘“Reform
Act”) (Pub. L. 109-173), which calls for
the FDIC to conduct ongoing surveys
“on efforts by insured depository
institutions to bring those individuals
and families who have rarely, if ever,
held a checking account, a savings
account or other type of transaction or
check cashing account at an insured
depository institution (hereafter in this
section referred to as the ‘unbanked’)
into the conventional finance system.”
The FDIC is initiating work on the first
of these surveys and intends to survey

FDIC-insured depository institutions on
their efforts to serve underbanked, as
well as unbanked, populations.
Underbanked populations include
individuals who have an account with
an insured depository but also rely on
nonbank alternative financial service
providers for transaction services or
high cost credit products.

DATES: Comments must be submitted on
or before October 16, 2007.

ADDRESSES: Interested parties are
invited to submit written comments by
any of the following methods. All
comments should refer to ‘“National
Survey on Banks’ Efforts to Serve the
Unbanked and Underbanked”:

e hittp://www.FDIC.gov/regulations/
laws/federal/.

e E-mail: comments@fdic.gov.
Include the name and number of the
collection in the subject line of the
message.

e Mail: Leneta Gregorie (202—898—
3719), Counsel, Legal Division, Federal
Deposit Insurance Corporation, 550 17th
Street, NW., Washington, DC 20429.

e Hand Delivery: Comments may be
hand-delivered to the guard station at
the rear of the 550 17th Street Building
(located on F Street), on business days
between 7 a.m. and 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Interested members of the public may
obtain additional information about the
collection, including a copy of the
proposed collection and related
instructions, without charge, by
contacting Leneta Gregorie at the
address identified above, or by calling
(202) 898-3719.

SUPPLEMENTARY INFORMATION: The
proposed National Survey on Banks’
Efforts to Serve the Unbanked and
Underbanked collection of information
consists of two components: (1) A
questionnaire survey of banks’ efforts to
serve unbanked and underbanked
populations; and (2) a limited number of
case studies of innovative approaches
employed by banks to serve these same
unbanked and underbanked
populations:

1. Survey

OMB Number: New collection.

Frequency of Response: Once.

Affected Public: FDIC-insured
depository institutions.

Estimated Number of Respondents:
865.

Estimated Time per Response: 30
minutes per respondent.

Estimated Total Annual Burden: 0.5
hours x 865 respondents = 432.5 hours.

2. Case Studies

OMB Number: New collection.

Frequency of Response: Exploratory
interview—once; in-depth interview—
once.
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Affected Public: 25 to 30 FDIC-
insured depository institutions.

Estimated Number of Respondents:
25 to 30 FDIC-insured depository
institutions.

Estimated Time per Response:
Exploratory interview—1 hour; in-depth
interview—2.5 hours.

Estimated Total Burden: 30 hours +
75 hours = 105 hours.

Total burden for this collection:
432.5 hours + 105 hours = 537.5 hours.

General Description of Collection

The FDIC has a number of initiatives
underway to encourage practical
solutions to ensure that all consumers
have reasonable access to full service
banking and other financial services.
The FDIC believes that insured
depositories can provide a path into the
financial mainstream for those who
need these financial services, and that
depository institutions can create an
array of affordable lending services to
meet the needs of all their customers.
Currently a large segment of the
population relies on a mix of non-bank
financial service providers for their
needs. The FDIC is undertaking a series
of analyses in this area, including the
proposed National Survey of Banks’
Efforts to Serve the Unbanked and
Underbanked. The survey is mandated
by section 7 of the Reform Act, which
calls for the FDIC to conduct ongoing
surveys “‘on efforts by insured
depository institutions to bring those
individuals and families who have
rarely, if ever, held a checking account,
a savings account or other type of
transaction or check cashing account at
an insured depository institution
(hereafter in this section referred to as
the “unbanked”) into the conventional
finance system.”

In this initial survey effort, the FDIC
plans to survey FDIC-insured depository
institutions on their efforts to serve
underbanked as well as unbanked
populations. The survey will consist of
two components—a questionnaire
survey of a sample of FDIC-insured
depository institutions and a limited
number of case studies of FDIC-insured
depository institutions that are
employing innovative methods to serve
unbanked and underbanked
populations.

The Reform Act mandates that the
FDIC consider the following factors and
questions in conducting the survey:

“(A) To what extent do insured
depository institutions promote
financial education and financial
literacy outreach?

“(B) Which financial education efforts
appear to be the most effective in
bringing ‘unbanked’ individuals and

families into the conventional finance
system?

“(C) What efforts are insured
institutions making at converting
‘unbanked’ money order, wire transfer,
and international remittance customers
into conventional account holders?

“(D) What cultural, language and
identification issues as well as
transaction costs appear to most prevent
‘unbanked’ individuals from
establishing conventional accounts?

“(E) What is a fair estimate of the size
and worth of the ‘unbanked’ market in
the United States?”

In addition to these mandated
objectives, in its questionnaire survey of
a sample of FDIC-insured depository
institutions, the FDIC seeks to identify
and quantify the extent to which
institutions serve the needs of the
unbanked and underbanked; identify
the characteristics of institutions that
are reaching out to and serving the
unbanked and underbanked; identify
efforts (for example, practices,
programs, alliances) of institutions to
serve the unbanked and underbanked;
and identify potential barriers that affect
the ability of institutions to serve the
unbanked and underbanked.

The objectives of the case studies are
to identify and share “best practice”
programs and practices that appear to be
the most effective in bringing unbanked
and underbanked populations into the
financial mainstream, particularly the
federally-insured financial institutions.
The case studies will be designed to
collect information on the size and
scope of programs, the nature of service
offerings, program budgets, and results.

Request for Comment

Comments are invited on: (a) Whether
the collection of information is
necessary for the proper performance of
the FDIC’s functions, including whether
the information has practical utility; (b)
the accuracy of the estimates of the
burden of the information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.

The FDIC will consider all comments
to determine the extent to which the
proposed information collection should
be modified prior to submission to OMB
for review and approval. After the
comment period closes, comments will
be summarized or included in the
FDIC’s request to OMB for approval of
the collection. All comments will
become a matter of public record.

Dated at Washington, DC, this 13th day of
August, 2007.

Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
[FR Doc. E7—-16218 Filed 8—16—07; 8:45 am]
BILLING CODE 6714-01-P

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments
must be received not later than August
31, 2007.

A. Federal Reserve Bank of
Minneapolis (Jacqueline G. King,
Community Affairs Officer) 90
Hennepin Avenue, Minneapolis,
Minnesota 55480-0291:

1. First Trust Company of Onaga, N.A.
FBO LeRoy Albjerg, IRA, Arden Hills,
Minnesota; US Bancorp Piper Jaffray
custodian FBO Harold Broman, Jr.,
North St. Paul, Minnesota; Larry Dunn,
Stacy, Minnesota; and Diana Makens,
Las Vegas, Nevada, to join an existing
group acting in concert: Walter G. Fries,
Wabasha, Minnesota; Raymond B.
Pinson, Del Ray Beach, Florida; Kenneth
D. Myers, Apple Valley, Minnesota; GLA
Investments, L.L.C., Lakeville,
Minnesota, Gary Anderson as general
partner; AMSIE Enterprises, LLC, both of
Minnetonka, Minnesota, Donald Eisma
as general partner; Nancy Ludwig and
Francis N. Ludwig; Richard B. Lambert,
Jr., all of Apple Valley, Minnesota;
Russell S. Sampson, Prior Lake,
Minnesota; Curtis A. Sampson, Hector,
Minnesota; Brett D. Reese, Northfield,
Minnesota; S & L Investments, LLP,
Bloomington, Minnesota, David Stueve
as general partner; Savage Capitalists,
LLP, both of Bloomington, Minnesota,
David Stueve as general partner;
Pershing LLC FBO Richard D. Estenson
IRA, both of Northfield, Minnesota;
Charles and Cindy Beske, both of
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Lakeville, Minnesota; and Brian Bauer,
Garvin, Minnesota; to acquire voting
shares of Access Bancshares, Inc., and
thereby indirectly acquire voting shares
of Access Bank, both of Champlin,
Minnesota.

Board of Governors of the Federal Reserve
System, August 13, 2007.
Jennifer J. Johnson,
Secretary of the Board.
[FR Doc. E7—16183 Filed 8—16—07; 8:45 am)]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR Part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for

inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than September 4, 2007.

A. Federal Reserve Bank of New
York (Anne MacEwen, Bank
Applications Officer) 33 Liberty Street,
New York, New York 10045-0001:

1. HSH Nordbank AG, Hamburg,
Germany; to engage through a joint
venture investment, in financial and
investment advisory activities, pursuant
to section 225.28(b)(6)(i) of Regulation
Y.

Board of Governors of the Federal Reserve
System, August 14, 2007.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E7—16214 Filed 8-16—07; 8:45 am]
BILLING CODE 6210-01-S

GENERAL SERVICES
ADMINISTRATION

[FMR Bulletin PBS-2007-B3]

Federal Management Regulation;
Redesignations of Federal Buildings

AGENCY: Public Buildings Service (P),
GSA

ACTION: Notice of a bulletin.

SUMMARY: The attached bulletin
announces the redesignations of (6)
Federal Buildings.

EXPIRATION DATE: This bulletin expires
January 1, 2008. However, the building
redesignation announced by this
bulletin will remain in effect until
canceled or superseded.

FOR FURTHER INFORMATION CONTACT:
General Services Administration, Public
Buildings Service (P), Attn: Anthony E.
Costa, 1800 F. Street, NW., Washington,
DC 20405, e-mail at
anthony.costa@gsa.gov. (202) 501-1100.

Dated: July 25, 2007
LURITA DOAN,
Administrator of General Services

U.S. GENERAL SERVICES
ADMINISTRATION

FMR BULLETIN PBS-2007-B3

REDESIGNATIONS OF FEDERAL
BUILDINGS

TO: Heads of Federal Agencies

SUBJECT: Redesignations of Federal
Buildings

1. What is the purpose of this
bulletin? This bulletin announces the
redesignations of (6) Federal Buildings.

2. When does this bulletin expire?
This bulletin expires January 1, 2008.
However, the building redesignations
announced by this bulletin will remain
in effect until canceled or superseded.

3. Redesignations. The former and
new names of the redesignated
buildings are as follows:

Former Name

New Name

United States Courthouse,
MO 63703

United States Courthouse, 106 South Federal Plaza, Santa Fe, NM

87501

Department of Education Building, 400 Maryland Avenue, SW., Wash-

ington, DC 20202

Clifford Davis Federal Building, 167 North Main Street, Memphis, TN

38103

Federal Building and United States Courthouse and Customhouse, 515

West First Street, Duluth, MN 55802

United States Courthouse, 2500 Tulare Street, Fresno, CA 93721

555 Independence Street, Cape Girardiau,

CA 93721

Rush Hudson Limbaugh, Sr. United States Courthouse, 555 Independ-
ence Street, Cape Girardeau, MO 63703

Santiago E. Campos United States Courthouse, 106 South Federal
Plaza,Santa Fe, NM 87501

Lyndon Baines Johnson Department of Education Building, 400 Mary-
land Avenue, SW., Washington, DC 20202

Clifford Davis and Odell Horton Federal Building, 167 North Main
Street, Memphis, TN 38103

Gerald W. Heany Federal Building and United States Courthouse and
Customhouse, 515 West First Street, Duluth, MN 55802

Robert E. Coyle United States Courthouse, 2500 Tulare Street, Fresno,

4. Who should we contact for further
information regarding redesignation of
these Federal Buildings? U.S. General
Services Administration, Public
Buildings Service (P),Attn: Anthony E,
Costa, 1800 F. Street, NW., Washington,
DC 20405, telephone number: (202)

501-1100, e-mail at
anthony.costa@gsa.gov.

[FR Doc. E7—15989 Filed 8—16—07; 8:45 am]
BILLING CODE 6820-23-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Privacy Act of 1974; New System of
Records

AGENCY: Health Resources and Services
Administration (HRSA), HHS.
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ACTION: Notification of New System of
Records.

SUMMARY: In accordance with the
requirements of the Privacy Act, the
Health Resources and Services
Administration (HRSA) is publishing
notice of a proposal to establish a new
system of records. The Stem Cell
Therapeutic and Research Act of 2005
(the Act) authorizes the C.W. Bill Young
Cell Transplantation Program (the
Program) and provides for the
collection, maintenance, and
distribution of human blood stem cells
for the treatment of patients and for
research. The Program consists of four
interrelated components each operated
under a separate contract. The four
components are: The Bone Marrow
Coordinating Center; the Cord Blood
Coordinating Center; the Office of
Patient Advocacy/Single Point of
Access; and the Stem Cell Therapeutic
Outcomes Database. The contracts for
operation of the Bone Marrow
Coordinating Center, Cord Blood
Coordinating Center, and Office of
Patient Advocacy/Single Point of Access
were awarded to the National Marrow
Donor Program in September, 2006. A
single contract for the Stem Cell
Therapeutic Outcomes Database was
awarded to the Center for International
Blood and Marrow Transplant Research
(CIBMTR) at the Medical College of
Wisconsin in September, 2006 as well.
As identified by the Act, the Program
is charged with: Operating a system for
identifying, matching, and facilitating
the distribution of bone marrow that is
suitably matched to candidate patients;
operating a system for identifying,
matching, and facilitating the
distribution of donated umbilical cord
blood units that are suitably matched to
candidate patients; providing a means
by which transplant physicians, other
healthcare professionals, and patients
can electronically search for and access
all available adult marrow donors
available through the Program;
recruiting potential adult volunteer
marrow donors; coordinating with other
Federal programs to maintain and
expand medical contingency response
capabilities; carrying out informational
and educational activities; providing
patient advocacy services; providing
case management services for potential
donors; and collecting, analyzing, and
publishing blood stem cell
transplantation related data in a
standardized electronic format. This
system of records is required to comply
with the implementation directives of
the Act, Public Law 109-129. The
records will be used for the C.W. Bill
Young Cell Transplantation Program’s

planning, implementation, evaluation,
monitoring, and document storage
purposes.

DATES: HRSA invites interested parties
to submit comments on the proposed
New System of Records on or before
September 26, 2007. As of the date of
the publication of this Notice, HRSA has
sent a Report of New System of Records
to Congress and to the Office of
Management and Budget (OMB). The
New System of Records will be effective
40 days from the date submitted to OMB
unless HRSA receives comments that
would result in contrary determination.

ADDRESSES: Please address comments to
Health Resources and Services
Administration Privacy Act
Coordinator, Donn Taylor, 5600 Fishers
Lane, Room 14A—-20, Rockville,
Maryland 20857; telephone (301) 443—
0204. This is not a toll-free number.
Comments received will be available for
inspection at this same address from 9
a.m. to 3 p.m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
James F. Burdick, M.D., Director,
Division of Transplantation, HSB,
HRSA, 5600 Fishers Lane, Room 12C—
06, Rockville, Maryland 20857;
telephone (301) 443-7577; fax (301)
594-6095; or e-mail: jburdick@hrsa.gov.
This is not a toll-free number.

SUPPLEMENTARY INFORMATION: The
Health Resources and Services
Administration proposes to establish a
new system of records: “C.W. Bill
Young Cell Transplantation Program”.
The Stem Cell Therapeutic and
Research Act of 2005 establishes the
C.W. Bill Young Cell Transplantation
Program which maintains information
related to patients in need of a blood
stem cell transplant and potential adult
volunteer blood stem cell donors who
have agreed to be listed on the registry
maintained by the Program.
Additionally, the Program maintains
information related to the outcomes of
patients who have undergone blood
stem cell transplantation.

Dated: August 7, 2007.
Elizabeth M. Duke,
Administrator.

09-15-0068

SYSTEM NAME:

The “C.W. Bill Young Cell
Transplantation Program,” which is
comprised of the Office of Patient
Advocacy/Single Point of Access, the
Bone Marrow Coordinating Center, the
Cord Blood Coordinating Center, and
the Stem Cell Therapeutic Outcomes
Database.

SECURITY CLASSIFICATION:
None.

SYSTEM LOCATION:

Data collected by the C.W. Bill Young
Cell Transplantation Program (the
Program) are maintained by the National
Marrow Donor Program (NMDP) and the
Medical College of Wisconsin,
contractors for the Program. The
Division of Transplantation within the
Health Resources and Service
Administration oversees the Program
and the contracts with the NMDP and
Medical College of Wisconsin.

Records associated with the C.W. Bill
Young Cell Transplantation Program are
located at the National Marrow Donor
Program, 3001 Broadway Street, NE.,
Suite 500, Minneapolis, MN 55413.

Additional records associated with
the Stem Cell Therapeutic Outcomes
Database component of the Program are
located at the Medical College of
Wisconsin’s Center for International
Blood and Marrow Transplant Research
(CIBMTR), 8701 Watertown Plank Road,
Milwaukee, WI 53226.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

1. Volunteers whose bone marrow,
peripheral blood or cord blood
donations are to be used for
hematopoietic reconstitution or other
therapeutic applications on behalf of
patients in need.

2. Patients searching for an unrelated
donor or who are served by the C.W.
Bill Young Cell Transplantation
Program.

3. Recipients of allogeneic blood stem
cell transplantation.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records consist of documents (printed
and electronic) containing all
information necessary to manage and
facilitate patient searches and to track
detailed post-transplant clinical status,
including but not limited to
documentation and correspondence
concerning patients in need of (or
recipients of) blood stem cell
transplants and volunteers listed on the
Program’s registry as potential blood
stem cell donors. These documents
include all information necessary to
manage and facilitate patient searches,
and to track detailed post-transplant
clinical status. Information maintained
in the system may include, but is not
limited to: Name, Social Security
number (voluntary), identifiers assigned
by the contractors, transplant center and
provider number, State and zip code of
residence, citizenship, race/ethnicity,
gender, date and time of transplantation
or donation, name of transplant center
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(or other identifier), histocompatibility
status, patient condition before and after
transplantation, immunosuppressive
medication, cause of death (if
appropriate), health care coverage, and
employment.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Public Law 109-129 establishes the
C.W. Bill Young Cell Transplantation
Program, authorizing the Department to
establish by contract a system for
identifying, matching and facilitating
bone marrow and cord blood
transplants, including recruitment,
patient advocacy and maintenance of a
stem cell therapeutic outcomes
database.

PURPOSE(S):

The purpose of the system is to
support the Program’s mission to
facilitate and increase access to blood
stem cell transplantation. Additionally,
the collection of accurate information
will be used to advise the Secretary of
the Department of Health and Human
Services and the Advisory Council on
Blood Stem Cell Transplantation on
matters related to the Program and for
ongoing monitoring of the Program by
the Health Resources and Services
Administration.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Any disclosure of records or
information contained therein related to
the Program will be made with the
intent of providing and disseminating
accurate and timely information
required by patients, physicians, donors
and the Program to facilitate and
increase access to blood stem cell
transplantation.

1. Departmental contractors who have
been engaged by the Department to
assist in accomplishment of a
departmental function related to the
purposes for this system of records and
who need to have access to the records
in order to assist the Department.

2. HRSA, acting through its
contractors, may disclose information
regarding blood stem cell donors, blood
stem cell transplant candidates, and
blood stem cell transplant recipients to
transplant centers and NMDP
participating organizations provided
that such disclosure is compatible with
the purpose for which the records were
collected including: matching donor
blood stem cells with recipients,
monitoring compliance of member
organizations with contractor
requirements, reviewing and reporting
periodically to the public on the status
of blood stem cell donation and

transplantation in the United States.
This information may consist of donor
or patient identification information,
and pertinent medical information.

3. Disclosures of certain information
may be made to personnel involved in
the care and management of volunteer
blood stem cell donors. Disclosures of
certain information may be made to
patients or their designated
representatives for purposes of
facilitating searches for blood stem cell
donors or products and/or facilitation of
unrelated donor transplants.

4. Disclosures may be made by and
between the contractors for the Office of
Patient Advocacy/Single Point of
Access, the Bone Marrow Coordinating
Center, the Cord Blood Coordinating
Center, the Stem Cell Therapeutic
Outcomes Database, and NMDP
participating centers for purposes of
carrying out the statutory charge of the
C.W. Bill Young Cell Transplantation
Program.

5. In the event of litigation where the
defendant is (a) The Department, any
component of the Department, or any
employee of the Department in his or
her official capacity; (b) the United
States where the Department determines
that the claim, if successful, is likely to
affect directly the operation of the
Department or any of its components; or
(c) any Department employee in his or
her individual capacity where the
Department of Justice has agreed to
represent such employee, for example,
in defending a claim against the Public
Health Service in connection with such
individual, disclosure may be made to
the Department of Justice to enable the
Department to present an effective
defense.

6. Disclosure may be made to a
congressional office from the record of
an individual in response to a verified
inquiry from the congressional office
made at the written request of that
individual.

7. Disclosure may be made for
research purposes, when the
Department, independently or through
its contractor(s): (a) Has determined that
the use or disclosure does not violate
legal or policy limitations under which
the record was provided, collected, or
obtained; (b) has determined that a bona
fide research/analysis purpose exists; (c)
has required the recipient to: (1)
Establish strict limitations concerning
the receipt and use of patient-identified
data; (2) establish reasonable
administrative, technical, and physical
safeguards to protect the confidentiality
of the data and to prevent the
unauthorized use or disclosure of the
record; (3) remove, destroy, or return the
information that identifies the

individual at the earliest time at which
removal or destruction can be
accomplished consistent with the
purpose of the research project, unless
the recipient has presented adequate
justification of a research or health
nature for retaining such information;
and (4) make no further use of
disclosure of the record except as
authorized by HRSA or its contractor(s)
or when required by law; (d) has
determined that other applicable
safeguards or protocols will be followed;
and (e) has secured a written statement
attesting to the recipient’s
understanding of, and willingness to
abide by these provisions.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in file folders
and in computer data files.

RETRIEVABILITY:

Retrieval of donor or patient records
will be limited to authorized users for
search or transplant management
purposes. Patient records are retrieved
using a unique ID number assigned to
patients once registered in the system by
the transplant center managing their
care or through the use of other
identifying information. Donor records
may be retrieved by a unique ID
assigned by the system or through the
use of other identifying information.

SAFEGUARDS:

1. Authorized Users: Access is limited
to authorized contract personnel
responsible for administering the
program. Authorized personnel include
the program managers/program
specialists who have responsibilities for
implementing the program and the
HRSA Information Systems Security
Officer. The contractor(s) shall maintain
current lists of authorized users.

2. Assign Responsibility for Security:
Responsibility is assigned to a
management official knowledgeable of
the nature of the information and
processes supported by the C.W. Bill
Young Cell Transplantation Program
and in the management, personnel,
operational, and technical controls used
to protect it.

3. Perform Risk Assessment: A risk
assessment was conducted in
conjunction with the development of
the system. The system design ensures
vulnerabilities, risks, and other security
concerns are identified and addressed in
the system design and throughout the
life cycle of the project. This is
consistent with the HHS Automated
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Information Systems Security Program
Handbook.

4. Certification and Accreditation:
The Program’s electronic data systems
are certified under the auspices of
HRSA'’s Office of Information
Technology Certification and
Accreditation system.

5. Physical Safeguards: All computer
equipment and files and hard copy files
are stored in areas where fire and life
safety codes are strictly enforced. All
automated and non-automated
documents are protected on a 24-hour
basis. Perimeter security includes
intrusion alarms, key/passcard/
combination controls, and receptionist
controlled area. Most hard copy files are
maintained in a file room used solely for
this purpose with access limited by
combination lock to authorized users
identified above. Computer files are
password protected and are accessible
only by use of computers which are
password protected.

6. Procedural Safeguards: A password
is required to access computer files. All
users of personal information in
connection with the performance of
their jobs protect information from
public view and from unauthorized
personnel entering an unsupervised
area. All authorized users sign a
nondisclosure statement. All passwords,
keys and/or combinations are changed
when a person leaves or no longer has
authorized duties. Access to records is
limited to those authorized personnel
trained in accordance with the Privacy
Act and ADP security procedures. The
transmission of records is protected
using secure protocols. Individuals with
access to the system have User IDs and
passwords and must be granted access
to the system. External access to the
data requires two-factor authentication.
The contractor(s) shall maintain current
lists of authorized users. The safeguards
described above were established in
accordance with NIST 800-53 and OMB
Circular A—130 Appendix III.

RETENTION AND DISPOSAL:

Patient and donor records will be
retained indefinitely.

SYSTEM MANAGER AND ADDRESS:

Director, Blood Stem Cell
Transplantation Program, HRSA,
Parklawn Building, Room 12C-06, 5600
Fishers Lane, Rockville, MD 20857.

NOTIFICATION PROCEDURE:

Requests must be made to the System
Manager.

Requests by mail: Requests for
information and/or access to records
received by mail must contain
information providing the identity of

the writer, and a reasonable description
of the record desired, and whom it
concerns. Written requests must contain
the name and address of the requester,
his/her date of birth and his/her
signature. Requests must be notarized to
verify the identity of the requester, or
the requester must certify that (s)he is
the individual who (s)he claims to be
and that (s)he understands that to
knowingly and willfully request or
acquire a record pertaining to another
individual under false pretenses is a
criminal offense under the Privacy Act
subject to a $5,000 fine (45 CFR
5b.5(b)(2)(ii)).

Requests in person or by telephone,
electronic mail or facsimile cannot be
honored.

REQUESTS IN PERSON:
No requests in person at the system
location will be honored.

REQUESTS BY TELEPHONE:

Since positive identification of the
caller cannot be established, telephone
requests are not honored.

RECORD ACCESS PROCEDURES:

Record access procedures are the
same as notification procedures.
Requesters should also provide a
reasonable description of the contents of
the record being sought. A parent or
guardian who requests notification of, or
access to, a minor’s/incompetent
person’s record shall designate a family
physician or other health professional
(other than a family member) to whom
the record, if any, will be sent. The
parent or guardian must verify
relationship to the minor/incompetent
person as well as his/her own identity.
Records will be mailed only to the
requester’s address that is on file, unless
a different address is demonstrated by
official documentation.

CONTESTING RECORD PROCEDURES:

To contest a record in the system,
contact the official at the address
specified above and reasonably identify
the record, specify the information
being contested, and state the corrective
action sought and the reason(s) for
requesting the correction, along with
supporting documentation to show how
the record is inaccurate, incomplete,
untimely, or irrelevant.

RECORD SOURCE CATEGORIES:

Sources of records include, but are
not limited to, patients, donors, and/or
their representatives under the C.W. Bill
Young Cell Transplantation Program
and any other sources of information or
documentation submitted by any other
person or entity for inclusion in a
request for the purpose of facilitating

blood stem cell transplantation (e.g.,
transplant center healthcare
professionals).

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:
None.

[FR Doc. 07—4019 Filed 8-16—07; 8:45 am]
BILLING CODE 4165-15-M

DEPARTMENT OF HOMELAND
SECURITY

[Docket No. DHS-2007-0062]

Science and Technology Directorate;
Submission for Review; DHS S&T BAA
Web Site Registration Form; DHS S&T
BAA Registration Form; DHS S&T BAA
White Paper and Proposal Submission
Form; DHS S&T RFI Response Form

AGENCY: Science and Technology
Directorate, DHS.

ACTION: 60-day Notice and request for
comment.

SUMMARY: The Department of Homeland
Security (DHS) invites the general
public to comment on new data
collection forms for collecting Request
for Information (RFI) responses and
unclassified white papers and proposals
through the Broad Agency
Announcement (BAA) Web site.

The forms will standardize the
collection of information that is both
necessary and sufficient for the DHS
S&T Directorate to record and track the
receipt of RFI responses, unclassified
white papers, and proposals. As
explained herein, these forms are
intended to eliminate cost and delay
associated with the submission and
review of documents received via non-
electronic means and to improve
tracking and records keeping. The
Department is committed to improving
its BAA processes and invites interested
persons to comment on the following
forms and instructions (hereinafter
“Forms Package”) for the (BAA)
program: (1) DHS Science and
Technology (S&T) BAA Web Site
Registration (DHS FORM 10025), (2)
DHS S&T BAA Registration (DHS FORM
10027), (3) DHS S&T BAA White Paper
and Proposal Submission (DHS FORM
10026), and (4) DHS S&T RFI Response
(DHS FORM 10028). This notice and
request for comments is required by the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C. chapter 35).

DATES: Comments are encouraged and
will be accepted until October 16, 2007.

ADDRESSES: You may submit comments,
identified by docket number [DHS—
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2007-0062], by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail: ken.rogers@dhs.gov. Include
docket number [DHS-2007-0062] in the
subject line of the message.

e Mail: Science and Technology
Directorate, ATTN: OCIO/Kenneth D.
Rogers, 245 Murray Drive, Bldg 410,
Washington, DC 20528.

FOR FURTHER INFORMATION CONTACT:
Kenneth D. Rogers (202) 254—6185 (this
is not a toll free number).

SUPPLEMENTARY INFORMATION: Interested
parties can obtain copies of the Forms
Package by calling or writing the point
of contact listed above.

The DHS S&T Directorate issues RFIs
in accordance with Federal Acquisition
Regulation (FAR) 15.201(e) and accepts
responses to those RFIs from the public.
DHS S&T also issues BAAs in
accordance with FAR 6.102(d)(2)(i) and
FAR 35.016 and accepts white papers
and proposals from the public in
response to those BAAs. DHS S&T
evaluates white papers and proposals
received from the public in response to
a DHS S&T BAA using the evaluation
criteria specified in the BAA through a
peer or scientific review process in
accordance with FAR 35.016(d). White
paper evaluation determines those
research ideas that merit submission of
a full proposal, and proposal evaluation
determines those proposals that merit
selection for contract award.

Unclassified white papers and
proposals are typically collected via the
DHS S&T BAA secure Web site, while
classified white papers and proposals
must be submitted via proper classified
courier or classified mailing procedures
as described in the National Security
Program Operating Manual (NISPOM).

DHS is particularly interested in
comments that:

(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(2) Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(3) Suggest ways to enhance the
quality, utility, and clarity of the
information to be collected; and

(4) Suggest ways to minimize the
burden of the data collection on those
who respond, including the use of
appropriate automated, electronic,
mechanical, or other technological

collection techniques or other forms of
information technology, e.g., permitting
electronic submissions of responses.

Overview of this Information Collection

(1) Type of Information Collection:
New information collection.

(2) Title of the Form/Collection: DHS
S&T BAA Web Site Registration Form;
DHS S&T BAA Registration Form; DHS
S&T BAA White Paper and Proposal
Submission Form; DHS S&T RFI
Response Form.

(3) Agency Form Number, if any, and
the applicable component of the
Department of Homeland Security
sponsoring the collection: DHS Science
and Technology (S&T) BAA Web Site
Registration Form (DHS FORM 10025),
DHS S&T BAA Registration Form (DHS
FORM 10027), DHS S&T BAA White
Paper and Proposal Submission Form
(DHS FORM 10026), and DHS S&T RFI
Response Form (DHS FORM 10028).

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract: Individuals or households,
Business or other for-profit, Not-for-
profit institutions, Federal government,
and State, local, or tribal government;
the data gathered through the BAA
Forms Package will be used to collect
RFI responses and unclassified white
papers and proposals through the BAA
Web site.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond:

a. An estimate of the total public
burden (in hours) associated with the
collection: 1,548.75 burden hours.

b. An estimate of the time for an
average respondent to respond: 1.25
burden hours.

Dated: August 8, 2007.
Kenneth D. Rogers,

Chief Information Officer, Science and
Technology Directorate.

[FR Doc. E7-16196 Filed 8—16—-07; 8:45 am]
BILLING CODE 4410-10-P

DEPARTMENT OF HOMELAND
SECURITY

[Docket No. DHS-2007-0058]

The National Infrastructure Advisory
Council

AGENCY: Directorate for National
Protection and Programs, Department of
Homeland Security.

ACTION: Committee Management; Notice
of Federal Advisory Council Meeting.

SUMMARY: The National Infrastructure
Advisory Council will meet on October

9, 2007 in Washington, DC. The meeting
will be open to the public.

DATE: The National Infrastructure
Advisory Council will meet Tuesday,
October 9 from 1:30 p.m. to 4:30 p.m.
Please note that the meeting may close
early if the committee has completed its
business. The time of the meeting is also
subject to change. For the most current
information, please consult the NIAC
Web site, http://www.dhs.gov/niac, or
contact Mark Baird by phone at 703—
235-5352 or by e-mail at
mark.baird@associates.dhs.gov

ADDRESSES: The meeting will be held at
the National Press Club, 529 14th Street,
NW., Washington, DC 20045. While we
will be unable to accommodate oral
comments from the public, written
comments may be sent to Nancy Wong,
Department of Homeland Security,
Directorate for National Protection and
Programs, Washington, DC 20528.
Written comments should reach the
contact person listed below by
September 9, 2007. Comments must be
identified by DHS-2007-0058 and may
be submitted by one of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
mark.baird@associates.dhs.gov. Include
the docket number in the subject line of
the message.

e Fax: 703—-235-5887.

e Mail: Nancy Wong, Department of
Homeland Security, Directorate for
National Protection and Programs,
Washington, DC 20528.

Instructions: All submissions received
must include the words “Department of
Homeland Security” and the docket
number for this action. Comments
received will be posted without
alteration at http://www.regulations.gov,
including any personal information
provided.

Docket: For access to the docket to
read background documents or
comments received by the National
Infrastructure Advisory Council, go to
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Nancy Wong, NIAC Designated Federal
Officer, Department of Homeland
Security, Washington, DC 20528;
telephone 703-235-5352.

SUPPLEMENTARY INFORMATION: Notice of
this meeting is given under the Federal
Advisory Committee Act, 5 U.S.C. App.
(Pub. L. 92—463). The National
Infrastructure Advisory Council shall
provide the President through the
Secretary of Homeland Security with
advice on the security of the critical
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infrastructure sectors and their
information systems.

The National Infrastructure Advisory
Council will meet to address issues
relevant to the protection of critical
infrastructure as directed by the
President. The October 9, 2007 meeting
will also include initial findings from
two Working Groups:

(1) Chemical, Biological, and
Radiological Events and Critical
Infrastructure Workers; and (2) The
Insider Threat to Critical Infrastructures.

Procedural

This meeting is open to the public.
Please note that the meeting may close
early if all business is finished.

Participation in The National
Infrastructure Advisory Council
deliberations is limited to committee
members, Department of Homeland
Security officials, and persons invited to
attend the meeting for special
presentations.

Information on Services for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact Nancy Wong as soon as
possible.

Dated: August 8, 2007.
Nancy Wong,
Designated Federal Officer for the NIAC.
[FR Doc. E7-16188 Filed 8-16—07; 8:45 am]
BILLING CODE 4410-10-P

ACTION: Notice.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5117-N-64]
Notice of Proposed Information

Collection; Comment Request: HUD
Standardized Grant Application Forms

AGENCY: Office of the Chief Information
Officer, HUD.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: October 16,
2007.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Lillian L. Deitzer, Reports Management
Officer, QDAM, Department or Housing
and Urban Development, 451 7th Street,
SW., Room 4176, Washington, DC
20410; telephone: 202—-708-2374 (this is
not a toll-free number) or e-mail Ms.
Deitzer at Lillian_L._Deitzer@ HUD.gov
for a copy of the proposed form and
other available information.

FOR FURTHER INFORMATION CONTACT:
Lillian L. Deitzer, QDAM, Office of
Policy and E-Government, Department
of Housing and Urban Development,
451 Seventh Street, SW., Washington,
DC 20410; telephone 202-708-2374
(this is not a toll-free number).

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and
affecting agencies concerning the
proposed collection of information to:
(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the

accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This Notice also lists the following
information:

Title of Proposal: HUD Standardized
Grant Application Forms.

OMB Control Number, if applicable:
2501-0017.

Description of the need for the
information and proposed use: The
subject information collection is
required to rate and rank competitive
grant applications and to ensure
eligibility of applicants for funding.
This revision further standardizes the
format of information previously
included in the information collections
for grant applications, but does not
significantly increase the information
burden.

Agency form numbers, if applicable:
HUD-424-B, HUD-424-CB, HUD-424—
CBW, HUD-424-M.

Estimation of the total number of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response:

Members of Affected Public:
Individuals or Households, Not-for-
profit Institutions, State, Local or Tribal
government.

Number of
respondents

Annual
responses

Hours per

response = Burden hours

Reporting Burden ..o

1 1

1 1

Total Estimated Burden Hours: 1.

Status of the proposed information
collection: Revision of a currently
approved collection.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Dated: August 10, 2007.
Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E7-16180 Filed 8—-16—07; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5117-N-65]

Notice of Proposed Information
Collection: Comment Request; HUD
Affordable Communities Award

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.
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SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: October 16,
2007.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Lillian L. Deitzer, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Room 4176, Washington, DC 20410;
telephone: 202—708-2374, (this is not a
toll-free number) or e-mail Ms. Deitzer
at Lillian_L._Deitzer@HUD.gov for a
copy of the proposed form and other
available information.

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for

review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and
affecting agencies concerning the
proposed collection of information to:
(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This Notice also lists the following
information:

Title of Proposal: HUD Affordable
Communities Award.

OMB Control Number, if applicable:
2501-0020.

Description of the need for the
information and proposed use:
Application for HUD’s Affordable
Communities Award, a non-monetary
award, to be presented annually, to
acknowledge and honor those
communities at the forefront in
expanding affordable housing
opportunities by reducing regulatory
barriers and creating an environment
supportive of the construction and
rehabilitation of affordable housing.
This award was designed and developed
as part of HUD’s Affordable
Communities Initiative.

Agency form numbers, if applicable:
None

Members of Affected Public: State,
Local or Tribal government.

Estimation of the total number of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response:

Frequency of Submission: On
occasion.

Number of Annual Hours per _
respondents responses response = Burden hours
Reporting Burden 30 1 8 240

Total Estimated Burden Hours: 240.

Status of the proposed information
collection: Extension of a currently
approved collection.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Dated: August 10, 2007.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E7-16181 Filed 8-16-07; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR—5117—N—-66]
Notice of Submission of Proposed

Information Collection to OMB; Record
of Employee Interview

AGENCY: Office of the Chief Information
Officer, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork

Reduction Act. The Department is
soliciting public comments on the
subject proposal.

The information is used by HUD to
fulfill its obligation to administer and
enforce Federal labor standards
provisions, especially to monitor
contractor compliance and to act upon
allegations of labor standards violations.

DATES: Comments Due Date: September
17, 2007.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2501-0009) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—395—-6974.

FOR FURTHER INFORMATION CONTACT:
Lillian Deitzer, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410; e-mail
Lillian_L._Deitzer@HUD.gov or
telephone (202) 708-2374. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Ms. Deitzer or from
HUD’s Web site at http://

wwwb5.hud.gov:63001/po/i/icbts/
collectionsearch.cfm.

SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies
concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This notice also lists the following
information:

Title of Proposal: Record of Employee
Interview.
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OMB Approval Number: 2501-0009.

Form Numbers: HUD-11, HUD-11-SP
(Spanish).

Description of the Need for the
Information and its Proposed Use:

The information is used by HUD to
fulfill its obligation to administer and
enforce Federal labor standards
provisions, especially to monitor

contractor compliance and to act upon
allegations of labor standards violations.

Frequency of Submission: On
occasion.

Number of Annual Hours per _
respondents responses response = Burden hours
Reporting Burden 20,000 1 0.41 8,200

Total Estimated Burden Hours: 8,200.

Status: Extension of currently
approved Collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: August 10, 2007.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E7—-16185 Filed 8-16—07; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5117-N-67]

Notice of Submission of Proposed
Information Collection to OMB;
Economic Opportunities for Low and
Very Low Income Persons

AGENCY: Office of the Chief Information
Officer, HUD

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
has been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

This information collection will
facilitate the collection of Section 3
information to assess the impact of

HUD-assisted activities on enhancing
the economic opportunities for low-
income persons and the use of
businesses that employ low-income
persons.

DATES: Comments Due Date: September
17, 2007.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
approval Number (2529-0043) and
should be sent to: HUD Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
DC 20503; fax: 202—395—-6974.

FOR FURTHER INFORMATION CONTACT:
Lillian Deitzer, Departmental Reports
Management Officer, QDAM,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, DC 20410; e-mail
Lillian_L._Deitzer@HUD.gov or
telephone (202) 708-2374. This is not a
toll-free number. Copies of available
documents submitted to OMB may be
obtained from Ms. Deitzer or from
HUD’s Web site at http://
wwwb5.hud.gov:63001/po/i/icbts/
collectionsearch.cfm.

SUPPLEMENTARY INFORMATION: This
notice informs the public that the
Department of Housing and Urban
Development has submitted to OMB a
request for approval of the information
collection described below. This notice
is soliciting comments from members of
the public and affecting agencies

concerning the proposed collection of
information to: (1) Evaluate whether the
proposed collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This notice also lists the following
information:

Title of Proposal: Economic
Opportunities for Low and Very Low
Income Persons.

OMB Approval Number: 2529-0043.

Form Numbers: Form HUD 60002,
Form HUD 60003, HUD 958, HUD
1476-FHEO.

Description of the Need for the
Information and its Proposed Use: This
information collection will facilitate the
collection of Section 3 information to
assess the impact of HUD-assisted
activities on enhancing the economic
opportunities for low-income persons
and the use of businesses that employ
low-income persons.

Frequency of Submission: On
occasion, annually.

Number of Annual Hours per _
respondents responses response = Burden hours
Reporting Burden 6,215 0.070 1.85 806

Total Estimated Burden Hours: 806.
Status: Extension of currently
approved collection.

Authority: Section 3507 of the Paperwork
Reduction Act of 1995, 44 U.S.C. 35, as
amended.

Dated: August 10, 2007.
Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E7-16186 Filed 8—16—07; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5172-N-01]

Disaster Housing Assistance Program
(DHAP)

AGENCY: Office of the Assistant
Secretary for Public and Indian
Housing, HUD.
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ACTION: Notice.

SUMMARY: This document provides
notice that HUD and the Federal
Emergency Management Agency
(FEMA) have executed an Interagency
Agreement (IAA) establishing a pilot
grant program called the Disaster
Housing Assistance Program (DHAP),
and that the operating requirements for
the DHAP have been issued through
HUD Notice. DHAP is a joint initiative
undertaken by HUD and FEMA to
provide monthly rent subsidies and case
management services for individuals
and families displaced by Hurricane
Katrina or Hurricane Rita who were not
receiving housing assistance from HUD
prior to the disasters. The operating
requirements for the DHAP are found in
a HUD Notice PIH 2007, issued August
16, 2007. This notice and related
program information on the DHAP is
available from HUD’s Web site at
http://www.hud.gov.

To be eligible for DHAP, a family
must have been displaced by Hurricane
Katrina or Hurricane Rita and
consequently is either receiving or is
eligible to receive housing assistance
from FEMA, and FEMA has determined
the family is eligible for DHAP
assistance.

HUD will invite public housing
agencies (PHAs) that currently
administer the Housing Choice Voucher
(HCV) Program to administer the DHAP
based on several factors such as where
the DHAP eligible families are currently
residing or have indicated they wish to
receive DHAP assistance.

Monthly rental assistance payments
under the DHAP will not commence
until November 1, 2007. However, PHAs
that agree to administer the DHAP will
begin providing pre-transitional case
management services on or after
September 1, 2007, for those families
transitioning to the DHAP during the
initial implementation phase.

DHAP is a temporary assistance
program and will terminate as of March
1, 2009.

FOR FURTHER INFORMATION CONTACT:
David A. Vargas, Director, Office of
Housing Voucher Programs, Office of
Public and Indian Housing, Department
of Housing and Urban Development,
451 Seventh Street, SW., Room 4228,
Washington, DC 20410; telephone (202)
708-2815 (this is not a toll-free
number). Individuals with speech or
hearing impairments may access this
number through TTY by calling the toll-
free Federal Information Relay Service
at 800-877-8339.

SUPPLEMENTARY INFORMATION: In late
August 2005, Hurricane Katrina struck
the Gulf Coast area of the United States

causing unprecedented and catastrophic
damage to property, significant loss of
life, and the displacement of tens of
thousands of individuals from their
homes and communities. In September
2005, Hurricane Rita closely followed
Hurricane Katrina and once again hit
the Gulf Coast area of the United States,
adding to the damage to property and
displacement of individuals and
families.

Many families who registered with
FEMA were able to receive assistance
either through a direct or financial
assistance program under the Robert T.
Stafford Disaster Relief and Emergency
Act (Stafford Act) (42 U.S.C. 5174).
Those families that are still receiving
assistance from FEMA may receive
assistance under the DHAP. The DHAP
recognizes that, due to the magnitude of
the Gulf Coast hurricanes, many
impacted families still require
additional housing assistance. As HUD
is responsible for administering the
HCV Program, the nation’s largest
tenant-based subsidy program, and has
also successfully implemented the
Katrina Housing Assistance Payments
Program (KDHAP) and the Disaster
Voucher Program (DVP), FEMA has
requested that HUD design a program
that is modeled after those three
programs.

In July 2007, HUD and FEMA
executed an Interagency Agreement
(IAA) under which HUD shall act as the
servicing agency of the DHAP. HUD will
utilize its existing network of local
PHASs to administer the program. These
PHAs administer the HCV program and
as a result have the necessary local
market knowledge and expertise in
assisting families through a tenant-based
subsidy program. In addition, through
their administration of both the KDHAP
and DVP, the PHAs are experienced in
working with significant numbers of
families that have been displaced by
disasters.

Pursuant to FEMA’s grant authority,
grants will be provided to local PHAs to
administer DHAP on behalf of FEMA.
Under DHAP, PHAs will make rental
assistance payments on behalf of
eligible families to participating
landlords for a period not to exceed 16
months, with all rental assistance
payments ending by March 1, 2009.

In order to prepare the family for this
eventuality, case management services
are provided for the entire duration of
DHAP. These case management services
include assisting participants to identify
non-disaster supported housing
solutions such as other affordable
housing options that may be available
for income eligible families.

In addition, beginning on March 1,
2008, families will be required to pay a
portion of rent of $50, which will
increase by an additional $50 each
subsequent month. This gradual
increase in the family share will further
prepare the family to assume full
responsibility for their housing costs at
the end of DHAP.

PHA responsibilities for DHAP
include calculating the monthly rent
subsidy and making monthly rent
subsidy payments on behalf of
participating families, performing
housing quality standards inspections
when necessary, applying appropriate
subsidy standards for families, and
determining rent reasonableness for
certain units. The PHA is also
responsible for terminating the family’s
participation in the DHAP if the family
fails to comply with the family
obligations of the program.

More detailed information about
DHAP and the governing operating
requirements for the program can be
accessed via the HUD Web site at
http://www.hud.gov. Any subsequent
revisions or amendments to those
requirements and any further
supplemental information will also be
made available on the above Web site.

Dated: August 14, 2007.
Orlando J. Cabrera,
Assistant Secretary for Public and Indian
Housing.
[FR Doc. E7-16271 Filed 8-16-07; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[CA-610-07-1220-PA]

California Desert District; Notice of
Solicitation for Nominations

ACTION: Call for nominations for the
Bureau of Land Management’s
California Desert District Advisory
Council.

AGENCY: Bureau of Land Management,
Department of the Interior.

SUMMARY: The Bureau of Land
Management’s California Desert District
is soliciting nominations from the
public for five members of its District
Advisory Council to serve the 2008—
2010 three-year term. Council members
provide advice and recommendations to
BLM on the management of public lands
in southern California. Public notice
begins with the publication date of this
notice. Nominations will be accepted
through Saturday, October 30, 2007. The
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three-year term would begin January 1,
2008.

The five positions to be filled include:
—One non-renewable resources

representative.

—One recreation representative.

—Two public-at-large representatives.
—One wildlife interests.
SUPPLEMENTARY INFORMATION: The
California Desert District Advisory
Council is comprised of 15 private
individuals who represent different
interests and advise BLM officials on
policies and programs concerning the
management of 11 million acres of
public land in southern California. The
Council meets in formal session three to
four times each year in various locations
throughout the California Desert
District. Council members serve without
compensation except for reimbursement
of travel expenditures incurred in the
course of their duties. Members serve
three-year terms and may be nominated
for reappointment for an additional
three-year term.

Section 309 of the Federal Land
Policy and Management Act (FLPMA)
directs the Secretary of the Interior to
involve the public in planning and
issues related to management of BLM
administered lands. The Secretary also
selects council nominees consistent
with the requirements of the Federal
Advisory Committee Act (FACA), which
requires nominees appointed to the
council be balanced in terms of points
of view and representative of the
various interests concerned with the
management of the public lands.

The Council also is balanced
geographically, and BLM will try to find
qualified representatives from areas
throughout the California Desert
District. The District covers portions of
eight counties, and includes over 11
million acres of public land in the
California Desert Conservation Area and
300,000 acres of scattered parcels in San
Diego, western Riverside, western San
Bernardino, Orange, and Los Angeles
Counties (known as the South Coast).

Any group or individual may
nominate a qualified person, based
upon their education, training, and
knowledge of BLM, the California
Desert, and the issues involving BLM-
administered public lands throughout
southern California. Qualified
individuals also may nominate
themselves.

Nominations must include the name
of the nominee; work and home
addresses and telephone numbers; a
biographical sketch that includes the
nominee’s work and public service
record; any applicable outside interests
or other information that demonstrates

the nominees qualifications for the
position; and the specific category of
interest in which the nominee is best
qualified to offer advice and council.
Nominees may contact the BLM
California Desert District External
Affairs staff at (951) 6975217 or write
to the address below and request a copy
of the nomination form.

All nominations must be
accompanied by letters of reference
from represented interests,
organizations, or elected officials
supporting the nomination. Individuals
nominating themselves must provide at
least one letter of recommendation.
Advisory Council members are
appointed by the Secretary of the
Interior, generally in late January or
early February.

ADDRESSES: Nominations should be sent
to the District Manager, Bureau of Land
Management, California Desert District
Office, 22835 Calle San Juan De Los
Lagos, Moreno Valley, California 92553.
FOR FURTHER INFORMATION CONTACT:
Stephen Razo, BLM California Desert
District External Affairs (951) 697-5217.

Dated: July 26, 2007.
Steven J. Borchard,
District Manager.
[FR Doc. 07-3891 Filed 8—-16-07; 8:45 am|
BILLING CODE 4310-40-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[OR-027-1110-JM~H2KO; G-06-HAG—
0139]

Notice of Availability of a Final
Environmental Impact Statement for
the North Steens Ecosystem
Restoration Project

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Availability.

SUMMARY: In accordance with the
National Environmental Policy Act of
1969, the Federal Land Policy and
Management Act of 1976, and the
Steens Mountain Cooperative
Management and Protection Act (Steens
Act) of 2000, the Bureau of Land
Management (BLM) has prepared an
Environmental Impact Statement (EIS)
to analyze potential effects of
implementing the North Steens
Ecosystem Restoration Project (North
Steens Project). The proposed project
area lies within the Andrews
Management Unit (AMU) and the Steens
Mountain Cooperative Management and
Protection Area (CMPA), designated
October 30, 2000 by Act of Congress.

The North Steens Project is located in
Harney County, Oregon, and affects
approximately 336,000 acres of public
and private lands.

DATES: The Final EIS will be available
for a 30-day period of availability with
the publishing of the Environmental
Protection Agency’s Notice of
Availability in the Federal Register.
FOR FURTHER INFORMATION CONTACT:
North Steens Project EIS Lead, BLM,
Burns District Office, 28910 Hwy 20
West, Hines, Oregon 97738; (541) 573—
4543; Fax (541) 573—4411; or e-mail
(ornseis@blm.gov).

SUPPLEMENTARY INFORMATION: The North
Steens Project is a proposed landscape-
level project utilizing a combination of
western juniper treatments (mechanical
and nonmechanical methods) and
wildland (prescribed and natural) fire to
treat fuels and to restore sagebrush/
steppe habitat. Implementation of the
project would reduce the increasing
adverse influence of western juniper in
mountain big sagebrush, low sagebrush,
quaking aspen, mountain mahogany, old
growth juniper (over 120 years old), and
riparian plant communities.

Section 113(c) of the Steens Act
states, “The Secretary shall emphasize
the restoration of the historic fire regime
in the Cooperative Management and
Protection Area and the resulting native
vegetation communities through active
management of western juniper on a
landscape level. Management measures
shall include the use of natural and
prescribed burning.”

The Resource Management Plans for
the CMPA and AMU contain overall
direction and guidance for proposed
management actions such as those
analyzed in the North Steens Project
EIS. Management actions analyzed
include seeding of native species,
reduction of western juniper (less than
120 yrs old), fencing, and management
of wildland fire. Preliminary issues and
management concerns were identified
by BLM personnel and through public
scoping. Major issues addressed in the
EIS include management of woodlands,
rangeland vegetation, Steens Mountain
Wilderness, Wilderness Study Areas
(WSAs), Wild and Scenic River
corridors, wildlife habitat, special status
species, wildland fire/fuels, recreation,
cultural resources, noxious weeds,
water quality/aquatic resources/
fisheries, biological soil crusts, and
social and economic values. The EIS
also considered American Indian
traditional practices. An
interdisciplinary approach was used to
develop the Final EIS.

Government agencies having specific
expertise or interests in the project were
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invited to participate as cooperating
agencies. The public and interest groups
have been provided opportunities to
participate during formal comment
periods and during Steens Mountain
Advisory Council meetings.

The Final EIS evaluates six alternative
management approaches including a No
Action Alternative. A Preferred
Alternative is proposed in the Final EIS.
The three features of the Preferred
Alternative are: (1) The Full Treatment
Alternative would be implemented in
all portions of the project area including
WSAs, but excluding Steens Mountain
Wilderness; (2) The Continuation of
Current Management Alternative would
be selected for the Steens Mountain
Wilderness; (3) Future proposals in
Steens Mountain Wilderness would be
in conformance with the Steens Act and
the Wilderness Act.

Copies of the Final EIS have been sent
to affected Federal, State, Tribal and
local government agencies and to
interested parties. The Final EIS is
available for public inspection at the
BLM Burns District Office in Hines,
Oregon, during regular business hours
(7:45 a.m. to 4:30 p.m., Monday through
Friday, except holidays). Comments
received from the public and internal
BLM review comments on the Draft EIS
were incorporated into the Final EIS,
where appropriate.

Public input during scoping as well as
internal scoping identified at least 20
issues for analysis in the EIS. These
issues are outlined in Chapter 1 of the
Final EIS.

Opportunities for public involvement
to date in the process have included two
separate public scoping periods, a 45-
day comment period on the Draft EIS
which included two public meetings. In
addition, the Steens Mountain Advisory
Council has participated in the process
and made a specific recommendation
which supports the Preferred
Alternative.

Public comments on the Draft EIS
received during the 45-day comment
period were reviewed by BLM
specialists and cooperating agencies.
Responses to public comments as well
as summarized versions of the public
comments are included in the Final EIS.
Changes to the EIS made between Draft
and Final were based on public
comments and internal review.
Meetings were held and coordination
has been conducted with Harney
County Commissioner, Oregon
Department of Fish and Wildlife, U.S.
Fish and Wildlife Service Malheur
National Wildlife Refuge, U.S. Fish and
Wildlife Service Ecological Services,
Oregon Department of Environmental
Quality, Eastern Oregon Agricultural

Research Center, Burns Paiute Tribe,
and Harney Soil and Water
Conservation District.

Karla Bird,

Andrews Resource Area Field Manager.

[FR Doc. E7-16126 Filed 8—16—07; 8:45 am]
BILLING CODE 4310-33-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AZ-910-0777-XP-241A]

State of Arizona Resource Advisory
Council Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Arizona Resource
Advisory Council Meeting.

SUMMARY: In accordance with the
Federal Land Policy and Management
Act of 1976 and the Federal Advisory
Committee Act of 1972, the U.S.
Department of the Interior, Bureau of
Land Management (BLM), Arizona
Resource Advisory Council (RAC), will
meet on September 6, 2007, in Phoenix,
Arizona, at the BLM National Training
Center located at 9828 North 31st
Avenue in Phoenix from 8 a.m. and
conclude at 4:30 p.m. Morning agenda
items include: Review of the June 8,
2007, meeting minutes for RAC and
Recreation Resource Advisory Council
(RRAC) business; BLM State Director’s
update on statewide issues;
presentations on: the BLM wilderness
program in Arizona, how recreation
benefits communities, and Arizona
water rights; RAC questions on BLM
Field Managers Rangeland Resource
Team proposals; and, reports by RAC
working groups. A public comment
period will be provided at 11:30 a.m. on
September 6, 2007, for any interested
publics who wish to address the
Council on BLM programs and business.

Under the Federal Lands Recreation
Enhancement Act, the RAC has been
designated the RRAC, and has the
authority to review all BLM and Forest
Service (FS) recreation fee proposals in
Arizona. The afternoon meeting agenda
on September 6 will include discussion
and review of the Recreation
Enhancement Act (REA) Working Group
Report, the Fiscal Year 2008 (Tentative)
quarterly schedule for BLM and FS
recreation fee proposals, and one FS fee
proposal in Arizona:

(1) Upper Salt River Canyon
Wilderness Private River Permit
System—(Tonto National Forest). The
Forest Service is considering a change
for the Private Permit Fees for running

the Upper Salt River through the Salt
River Canyon Wilderness from March 1
to May 15 each year. The application fee
of $10 will remain the same. The permit
fee is proposed from the current $75 to
a fee of $125. The purpose of the
proposed fee increase is to help better
cover the cost of managing the river
program for the Upper Salt River
Canyon Wilderness. The proposed fees
are in line with those charged by other
Forest Service and Federal Government
agencies for similar river permits in the
western United States.

Following the F'S proposals, the RRAC
will open the meeting to public
comments on the fee proposal. After
completing their RRAC business, the
BLM RAC will reconvene to provide
recommendations to the RAC
Designated Federal Official on the fee
proposal and discuss future RAC
meetings and locations.

DATES: Effective Date: September 6,
2007.

FOR FURTHER INFORMATION CONTACT:
Deborah Stevens, Bureau of Land
Management, Arizona State Office, One
North Central Avenue, Suite 800,
Phoenix, Arizona 85004—4427, 602—
417-9504.

Elaine Y. Zielinski,
State Director.

[FR Doc. 07—4026 Filed 8—16—07; 8:45 am]
BILLING CODE 4310-32-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[AZ-110-07-1430-EU; AZA-33756]

Notice of Realty Action; Proposed
Competitive Sale of Public Land;
Mohave County, AZ

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action.

SUMMARY: Two parcels of public land
totaling 118.82 acres in Mohave County,
Arizona are being considered for
competitive sale under the provisions of
the Federal Land Policy and
Management Act of 1976 (FLPMA), at
no less than the appraised fair market
value.

DATES: In order to ensure consideration
in the environmental analysis of the
proposed sale, comments must be
received by October 1, 2007.
ADDRESSES: Address all comments
concerning this Notice to Field
Manager, Bureau of Land Management
(BLM), Arizona Strip Field Office, 345
East Riverside Drive, St. George, Utah
84790.
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FOR FURTHER INFORMATION CONTACT:
Laurie Ford, Team Lead, at the above
address or phone (435) 688-3271.
SUPPLEMENTARY INFORMATION: The
following-described public lands in
Mohave County, Arizona, are being
considered for competitive sale under
the authority of Section 203 of the
Federal Land Policy and Management
Act of 1976 (90 Stat. 2750, 43 U.S.C.
1713):
Gila and Salt River Meridian, Arizona
T.39N,,R. 16 W,

Sec. 4, lot 2;

Sec. 5, lots 2 and 3.

The area described contains 118.82 acres,
more or less, in Mohave County.

The 1992 BLM Arizona Strip District
Resource Management Plan identifies
these parcels of public land as suitable
for disposal. Conveyance of the
identified public lands will be subject to
valid existing rights and encumbrances
of record, including but not limited to,
rights-of-way for roads and public
utilities. Conveyance of any mineral
interests pursuant to Section 209 of
FLPMA will be analyzed during
processing of the proposed sale.

On August 17, 2007, the above-
described lands will be segregated from
appropriation under the public land
laws, including the mining laws, except
the sale provisions of FLPMA. Until
completion of the sale, the BLM is no
longer accepting land use applications
affecting the identified public lands,
except applications for the amendment
of previously-filed right-of-way
applications or existing authorizations
to increase the term of the grants in
accordance with 43 CFR 2807.15 and
2886.15. The segregative effect will
terminate upon issuance of a patent,
publication in the Federal Register of a
termination of the segregation, or
August 17, 2009, unless extended by the
BLM State Director in accordance with
43 CFR 2711.1-2(d) prior to the
termination date.

Public Comments

For a period until October 1, 2007,
interested parties and the general public
may submit in writing any comments
concerning the lands being considered
for sale, including notification of any
encumbrances or other claims relating
to the identified land, to Field Manager,
BLM, Arizona Strip Field Office, at the
above address. In order to ensure
consideration in the environmental
analysis of the proposed sale, comments
must be in writing and postmarked or
delivered within 45 days of the initial
date of publication of this Notice.
Comments transmitted via e-mail will
not be accepted. Comments, including

names and street addresses of
respondents, will be available for public
review at the BLM Arizona Strip Field
Office during regular business hours,
except holidays. Before including your
address, phone number, e-mail address,
or other personal identifying
information in your comment, be
advised that your entire comment—
including your personal—identifying
information—may be made publicly
available at any time. While you can ask
us in your comment to withhold from
public review your personal identifying
information, we cannot guarantee that
we will be able to do so.

(Authority: 43 CFR 2711.1-2)

Becky J. Hammond,

Field Manager.

[FR Doc. E7-16198 Filed 8—16—-07; 8:45 am]
BILLING CODE 4310-32-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CA-160-1430—ES; CALA 0170973]

Notice of Realty Action; Recreation
and Public Purposes (R&PP) Act
Classification; CA

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action.

SUMMARY: The Bureau of Land
Management (BLM) has examined and
found suitable for classification for
conveyance under section 7 of the
Taylor Grazing Act, 43 U.S.C. 315f, and
the provisions of the Recreation and
Public Purposes (R&PP) Act, as
amended, 10 acres of public land in
Tulare County, California. Tulare
County has filed an application to
purchase the 10-acre parcel of BLM land
that contains a closed, solid waste
landfill facility.

DATES: Comments of interested persons
must be received in the BLM Bakersfield
Field Office on or before October 1,
2007. Only written comments will be
accepted.

ADDRESSES: Bureau of Land
Management, Bakersfield Field Office,
3801 Pegasus Drive, Bakersfield,
California 93308.

FOR FURTHER INFORMATION CONTACT:
Rosalinda Estrada, Realty Specialist,
BLM Bakersfield Field Office, (661)
391-6126. Detailed information
concerning this action, including but
not limited to documentation related to
compliance with applicable
environmental and cultural resource
laws, is available for review at the BLM

Bakersfield Field Office at the address
above.

SUPPLEMENTARY INFORMATION: The
following described public land in
Tulare County, California has been
examined and found suitable for
classification for conveyance under
section 7 of the Taylor Grazing Act, 43
U.S.C. 315f, and the provisions of the
Recreation and Public Purposes (R&PP)
Act as amended (43 U.S.C. 869 et seq.),
and is hereby classified accordingly.

Mount Diablo Meridian
T.22S.,R. 36 E.,

Sec. 20, NEV4SEV4SEVa.

The area described contains 10 acres, in
Tulare County.

The land is not needed for any
Federal purpose. The County of Tulare
has leased the described property from
BLM since January, 1963. The described
property will be conveyed to the County
of Tulare without possibility of reverter
to the United States, pursuant to 43 CFR
Subpart 2743. The conveyance is
consistent with current Bureau land-use
planning and would be in the public
interest. The patent, if issued, will be
subject to the provisions of the R&PP
Act and applicable regulations of the
Secretary of the Interior, in particular,
but not limited to 43 CFR 2743.3-1, and
will contain the following additional
reservations, terms, and conditions:

1. A right-of-way thereon for ditches
or canals constructed by the authority of
the United States pursuant to the Act of
August 30, 1890 (43 U.S.C. 945).

2. All minerals shall be reserved to
the United States, together with the
right to prospect for, mine, and remove
the minerals under applicable laws and
such regulations as the Secretary of the
Interior may prescribe, including all
necessary access and exit rights.

3. The patent, if issued, will be
subject to all valid existing rights.

4. The patentee, by accepting a patent,
covenants and agrees to indemnify,
defend, and hold the United States and
its officers, agents, representatives, and
employees (hereinafter referred to in
this clause as the “United States”),
harmless from any costs, damages,
claims, causes of action, penalties, fines,
liabilities, and judgments of any kind or
nature arising from the past, present,
and future acts or omissions of the
patentees or their employees, agents,
contractors, or lessees, or any third-
party, arising out of or in connection
with the patentees’ use, occupancy, or
operations on the NEV4SE4SE"4
section 20, T. 22 S., R. 36 E., M.D.M.,
Tulare County, California, the patented
real property. This indemnification and
hold harmless agreement includes, but
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is not limited to, acts and omissions of
the patentees and their employees,
agents, contractors, or lessees, or any
third party, arising out of or in
connection with the use and/or
occupancy of the patented real property
which has already resulted or does
hereafter result in: (a) Violations of
Federal, State, and local laws and
regulations that are now or may in the
future become, applicable to the real
property; (b) judgments, claims, or
demands of any kind assessed against
the United States; (c) costs, expenses, or
damages of any kind incurred by the
United States; (d) releases or threatened
releases of solid or hazardous waste(s)
and/or hazardous substances(s), as
defined by Federal or State
environmental laws, off, on, into or
under land, property and other interests
of the United States; (e) activities by
which solids or hazardous substances or
wastes, as defined by Federal and State
environmental laws are generated,
released, stored, used or otherwise
disposed of on the patented real
property, and any cleanup response,
remedial action or other actions related
in any manner to said solid or
hazardous substances or wastes; or (f)
natural resource damages as defined by
Federal and State law. This covenant
shall be construed as running with the
above described parcel of land patented
or otherwise conveyed by the United
States, and may be enforced by the
United States in a court of competent
jurisdiction.

5. The above described parcel is
subject to the requirements of section
120(h) of the Comprehensive
Environmental Response, Compensation
and Liability Act, 42 U.S.C. 9620(h)
(CERCLA), as amended by the
Superfund Amendments and
Reauthorization Act of 1988, 100 Stat.
1670.

6. Upon publication of this notice in
the Federal Register, the public land
described above is segregated from all
forms of appropriation under the public
land laws, including the general mining
laws, except for conveyance under the
R&PP Act. Interested parties may submit
comments regarding the proposed
conveyance classification of the lands
for a period of 45 days from the date of
publication of this notice in the Federal
Register.

Classification Comments

Interested parties may submit
comments involving the suitability of
the land for a closed solid waste facility.
Comments on the classification are
restricted to whether the land is
physically suited for the proposal,
whether the use will maximize the

future use or uses of the land, whether
the use is consistent with local planning
and zoning, or if the use is consistent
with State and Federal programs. The
classification of the land described in
this Notice will become effective
October 16, 2007. The land will not be
offered for conveyance until after the
classification becomes effective.

Application Comments

Interested parties may submit
comments regarding the specific use
proposed in the application and plan of
development, whether the BLM
followed proper administrative
procedures in reaching the decision, or
any other factor not directly related to
the suitability of the land for a closed
solid waste facility. Any adverse
comments will be reviewed by the BLM
California State Director who may
sustain, vacate, or modify this realty
action. In the absence of any adverse
comments, this realty action will
become the final determination of the
Department of the Interior. Before
including your address, phone number,
e-mail address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so. In the absence of any adverse
comments, the classification of the land
described in this notice will become
effective October 16, 2007. The land
will not be available for conveyance
until after the classification becomes
effective.

(Authority: 43 CFR 2741.5)

J. Anthony Danna,

Deputy State Director, Natural Resources
(CA-930).

[FR Doc. E7-16200 Filed 8—16—07; 8:45 am]
BILLING CODE 4310-40-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[CO-800-1430-EU; COC 71055]

Notice of Realty Action; Proposed
Non-Competitive (Direct) Sale of Public
Land, CO

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action.

SUMMARY: A 40-acre parcel of public
land in Archuleta County, Colorado, is

being considered for direct sale to
Archuleta County under the provisions
of the Federal Land Policy Management
Act of 1976 (FLPMA) at no less than the
appraised fair market value.

DATES: In order to ensure consideration
in the environmental analysis of the
proposed sale, comments must be
received by October 1, 2007.
ADDRESSES: Address all comments
concerning this Notice to Kevin Khung,
Pagosa Field Manager, Bureau of Land
Management, P.O. Box 310, Pagosa
Springs, Colorado 81147.

FOR FURTHER INFORMATION CONTACT:
Charlie Higby, Realty Specialist, BLM,
15 Burnett Court, Durango, Colorado,
81301, or phone (970) 385—-1374.
SUPPLEMENTARY INFORMATION: The
following-described public land is being
considered for sale on a non-
competitive (direct) sale basis to
Archuleta County in accordance with
section 203(f)(2) of the Federal Land
Policy and Management Act of 1976
(FLPMA) (90 Stat. 2750; 43 U.S.C.
1713):

New Mexico Principal Meridian, Colorado
T.35N,,R.2W,,
Sec. 4, NEVaSW1/,

The area described contains 40 acres in
Archuleta County.

The BLM Pagosa Field Manager has
determined that a non-competitive
(direct) sale will be in the best interest
of the public to facilitate the planned
adjustment of the Archuleta County’s
landownership in the vicinity of the
parcel. The parcel lacks legal public
access. Regulations at 43 CFR 2711.3—
3(a)(2) implementing FLPMA authorize
the use of direct sales of public lands in
situations where a public land parcel is
identified for transfer to a State or local
government or the parcel is an integral
part of a project and speculative bidding
could jeopardize successful completion.

The parcel is not required for any
Federal purposes. The BLM 1985 San
Juan/San Miguel Resource Management
Plan identified this parcel of public land
as suitable for disposal. Conveyance of
title to the parcel will be subject to valid
existing rights and encumbrances of
record, including but not limited to,
rights-of-way for roads and public
utilities. Conveyance of any mineral
interests pursuant to section 209 of the
FLPMA will be analyzed during
processing of the proposed sale.

On August 17, 2007, the above-
described land will be segregated from
appropriation under the public land
laws, including the mining laws, except
the sale provisions of the FLPMA. The
segregative effect will terminate upon
issuance of a patent, publication in the



Federal Register/Vol. 72, No. 159/Friday, August 17, 2007/ Notices

46241

Federal Register of a termination of the
segregation, or August 17, 2009, unless
extended by the BLM State Director in
accordance with 43 CFR 2711.1-2(d)
prior to this date, whichever occurs
first.

Public Comments

For a period until October 1, 2007,
interested parties and the general public
may submit in writing any comments
concerning the land being considered
for sale, including notification of any
encumbrances or other claims relating
to the parcel, to Kevin Khung, Pagosa
Field Manager, BLM Pagosa Field
Office, at the above address. In order to
ensure consideration in the
environmental analysis of the proposed
sale, comments must be in writing and
postmarked or delivered on or before
October 1, 2007. Comments transmitted
via e-mail will not be accepted.

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Comments, including names and
street addresses of respondents, will be
available for public review at the BLM
Pagosa Field Office during regular
business hours, except holidays.

(Authority: 43 CFR 2711.1-2)

Kevin Khung,

Pagosa Field Manager.

[FR Doc. E7-16202 Filed 8-16—07; 8:45 am]
BILLING CODE 4310-JB-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[MT-100-1430-ES; MTM 95880]

Notice of Realty Action; Recreation
and Public Purposes Act
Classification; Granite County, MT

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action.

SUMMARY: The Bureau of Land
Management (BLM) has examined and
found suitable for classification for lease
under the provisions of the Recreation
and Public Purposes (R&PP) Act, as
amended, approximately 0.9 acre of
public land in Granite County, Montana.
The Valley Fire District, Philipsburg,

Montana, proposes to use the land as a
fire station.

DATES: Interested parties may submit
comments regarding the proposed lease
or classification of the lands until
October 1, 2007.

ADDRESSES: Send written comments to
the Missoula Field Manager, BLM,
Missoula Field Office, 3255 Ft. Missoula
Rd., Missoula, Montana 59804—-7293.

FOR FURTHER INFORMATION CONTACT: Jim
Ledger, Realty Specialist, Missoula
Field Office, (406) 329-3914 or via e-
mail at jledger@blm.gov.

SUPPLEMENTARY INFORMATION: In
accordance with section 7 of the Taylor
Grazing Act, 43 U.S.C. 315f, the
following described public land in
Granite County, Montana has been
examined and found suitable for
classification for lease under the
provisions of the Recreation and Public
Purposes (R&PP) Act as amended (43
U.S.C. 869 et seq.) and is hereby
classified accordingly.

The Valley Fire District proposes to
use the land for the construction and
operation of a fire station. The facility
will serve citizens in the southern
portion of the fire district near Maxville,
Montana, where increased growth in the
wildland urban interface has occurred.

Principal Meridian, Montana
T.8N.,,R. 13 W,,

Sec. 16, a metes and bounds parcel located
in Lot 1, beginning at the northeast
section corner of Section 16, thence
West, 128.7 feet, thence South 89° 46"
West, 517.0 feet to the centerline of the
Boulder Creek County Road, the true
point of beginning, thence South 89° 46"
West, 245.0 feet, thence South, 150.0
feet, thence North 89° 46’ East, 310.0 feet
to the centerline of the Boulder Creek
County Road, thence North 37° 50" West,
64.2 feet along the centerline of the
Boulder Creek County Road, thence
North 22° 15" West, 44.7 feet along the
centerline of the Boulder Creek County
Road, thence North 9° 53" West, 58.3 feet
along the centerline of the Boulder Creek
County Road to the true point of
beginning.

The area described contains 0.9 acre, more

or less, in Granite County.

The land is not required for any
Federal purpose. The proposed action
conforms to the Garnet Resource
Management Plan and would be in the
public interest. The lease, when issued,
will be subject to the following terms
and conditions:

1. Provisions of the Recreation and
Public Purposes Act and to all
applicable regulations of the Secretary
of the Interior.

2. All valid, existing rights of record,
including those documented on the

official public land records at the time
of lease issuance.

3. All minerals are reserved to the
United States, together with the right to
mine and remove the same, under
applicable laws and regulations
established by the Secretary of the
Interior, including all necessary access
and exit rights.

4. The lessee, its successors or
assigns, by accepting a lease, agrees to
indemnify, defend, and hold the United
States, its officers, agents,
representatives, and employees
(hereinafter “United States’’) harmless
from any costs, damages, claims, causes
of action, penalties, fines, liabilities, and
judgments of any kind or nature arising
out of, or in connection with the lessee’s
use, occupancy, or operations on the
leased real property. This
indemnification and hold harmless
agreement includes, but is not limited
to, acts or omissions of the lessee and
its employees, agents, contractors,
lessees, or any third-party, arising out of
or in connection with the lessee’s use,
occupancy or operations on the leased
real property which cause or give rise
to, in whole or in part: (1) Violations of
Federal, state, and local laws and
regulations that are now, or may in
future become, applicable to the real
property and/or applicable to the use,
occupancy, and/or operations thereon;
(2) judgments, claims, or demands of
any kind assessed against the United
States; (3) costs, expenses or damages of
any kind incurred by the United States;
(4) releases or threatened releases of
solid or hazardous waste(s) and/or
hazardous substance(s), pollutant(s) or
contaminant(s), and/or petroleum
product or derivative of a petroleum
product, as defined by Federal and state
environmental laws; off, on, into or
under land, property and other interests
of the United States; (5) other activities
by which solid or hazardous
substance(s) or waste(s), pollutant(s) or
contaminant(s), or petroleum product or
derivative of a petroleum product as
defined by Federal and state
environmental laws are generated,
stored, used or otherwise disposed of on
the leased real property, and any
cleanup response, remedial action, or
other actions related in any manner to
the said solid or hazardous substance(s)
or waste(s), pollutant(s) or
contaminant(s), or petroleum product or
derivative of a petroleum product; (6)
natural resource damages as defined by
Federal and state laws. Lessee shall
stipulate that it will be solely
responsible for compliance with all
applicable Federal, state and local
environmental laws and regulatory
provisions, throughout the life of the
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facility, including and closure and/or
post-closure requirements that may be
imposed with respect to any physical
plant and/or facility upon the real
property under and Federal, state or
local environmental laws or regulatory
provisions.

Detailed information concerning this
action, including but not limited to
documentation relating to compliance
with applicable environmental and
cultural resource laws, is available for
review at the BLM, Missoula Field
Office, 3255 Ft. Missoula Rd., Missoula,
Montana 59804—7293.

Upon publication of this notice in the
Federal Register, the above described
public lands will be segregated from all
other forms of appropriation under the
public land laws, including the general
mining laws, except for lease under the
R&PP Act, leasing under the mineral
leasing laws, and disposals under the
mineral material disposal laws.

Classification Comments: Interested
parties may submit comments involving
the suitability of the land for lease as a
fire station. Comments on the
classification are restricted to whether
the land is physically suited for the
proposal, whether the use will
maximize the future uses of the land,
whether the use is consistent with local
planning and zoning, or if the use is
consistent with state and Federal
programs.

Lease Comments: Interested parties
may submit comments regarding the
lease and the specific use proposed in
the application and plan of
development, whether the BLM
followed proper administrative
procedures in reaching the decision, or
any other factor not directly related to
the suitability of the land for R&PP use.

To be considered, comments must be
received at the BLM Missoula Field
Office on or before the date stated above
in this notice for that purpose. Before
including your address, phone number,
e-mail address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so. Only written comments
submitted by postal service or overnight
mail to the Field Manager, BLM
Missoula Field Office will be considered
properly filed. E-mail, facsimile or
telephone comments will not be
considered properly filed.

Any adverse comments will be
reviewed by the Missoula Field

Manager, who may sustain, vacate, or
modify this realty action. In the absence
of any adverse comments, the
classification of the land described in
this notice will become effective on
October 16, 2007. The land will not be
offered for lease until after the
classification becomes effective.

Authority: 43 CFR 2741.5.

Nancy T. Anderson,

Field Manager.

[FR Doc. E7—16206 Filed 8—-16—07; 8:45 am]
BILLING CODE 4310-$$-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[NV-930-1430-ES; NVN-82346]

Notice of Realty Action; Recreation
and Public Purposes Act
Classification, Washoe County, NV

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Realty Action.

SUMMARY: The Bureau of Land
Management (BLM) has examined and
found suitable for classification for lease
or conveyance to Washoe County,
Nevada under the authority of the
Recreation and Public Purposes (R&PP)
Act as amended, approximately 343
acres of public land in Washoe County,
Nevada. Washoe County proposes to use
the land for a regional park.

DATES: Interested parties may submit
comments until October 1, 2007.

ADDRESSES: Mail written comments to
the Field Manager, Carson City Field
Office, Bureau of Land Management,
5665 Morgan Mill Road, Carson City,
NV 89701.

FOR FURTHER INFORMATION CONTACT: Ken
Nelson, realty specialist, BLM Carson
City Field Office, (775) 885-6000.
SUPPLEMENTARY INFORMATION: In
accordance with section 7 of the Taylor
Grazing Act, 43 U.S.C. 315f, the
following described public land in
Washoe County, Nevada has been
examined and found suitable for
classification for lease or conveyance
under the provisions of the R&PP Act,
as amended (43 U.S.C. 869 et seq.):

Mt. Diablo Meridian, Nevada

T.20N.,R. 20 E.

Sec. 7, Lots 1, 2, 5-9 inclusive, W¥2NEV4,
EV2NWVa, NEVaSW4, EVaNWYaSW1a,
NEVaNEVaSWVaSWVa,
WvV2NEVaSWY4SWa,
NV2SEVaNEVaSW1YaSW14,
SWY4SEYaNEYaSWY4SWVa,
W1.SEV4SEVaNEYaSW1/2SWa,
WvY2NEVaNEVaSEYaSWY4SWa,

W12NEVaSEVaSWYaSWhi,
Wv2SEVaNEVaSEYaSW14SWs,
W12SEVaSWY4SWhia,
W12NEV4aSEVaSEYaSW14SW,
W12SEVaSEVaSWY4SWhia,
W1v2SEV4SEV4aSEYaSW1/4SWa,
N1V2NEV4SEY4aSWYia,
N12SWVaNEV4SEV4aSWVa,
N2SEVaNEY4SEY4SWia,
N1/2NWV4SEV4aSWVa,
NY2SWLVaNWVaSEVaSWa,
NV2SEY/aNWV4SEY/2SW1/a.

Containing 342.79 acres, more or less.

The land is not needed for Federal
purposes. Lease or conveyance is
consistent with the Carson City
Consolidated Resource Management
Plan (2001) and would be in the public
interest. The land was previously
withdrawn from surface entry and
mining, but not from sales, exchanges or
recreation and public purposes, by
Public Land Order No. 7491. The Carson
City Field Off