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under Section 6(b) in general,’? and
Section 6(b)(5) of the Act,!? in
particular, that an exchange have rules
that are designed to prevent fraudulent
and manipulative practices, to promote
just and equitable principles of trade, to
foster cooperation and coordination
with persons engaged in regulating,
clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to and perfect the
mechanism for a free and open market
and a national market system, and, in
general, to protect investors and the
public interest. In particular, the
proposed rule change will define the
relationship between the opening of the
stock in its primary market and the
opening of the option on BOX during
outages which will provide for a quick,
efficient, fair and orderly market
opening process.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange has neither solicited
nor received comments on the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(iii) of the Act12 and
subparagraph (f)(6) of Rule 19b—4 13
thereunder because it does not: (i)
Significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; (iii) become operative for
30 days from the date on which it was
filed, or such shorter time as the
Commission may designate; and the
Exchange has given the Commission
written notice of its intention to file the
proposed rule change at least five
business days prior to filing. At any
time within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or

1015 U.S.C. 78f(b).
1115 U.S.C. 78f(b)(5).

1215 U.S.C. 78s(b)(3)(A)(iii).
1317 CFR 240.19b—4(f)(6).

appropriate in the public interest, for
the protection of investors, or otherwise
in furtherance of the purposes of the
Act.

Under Rule 19b—4(f)(6) of the Act,14
the proposal does not become operative
for 30 days after the date of its filing, or
such shorter time as the Commission
may designate if consistent with the
protection of investors and the public
interest. The Exchange has requested
that the Commission waive the 30-day
operative date, so that the Exchange
may have a market opening procedure
which commences immediately. The
Commission believes that the proposed
rule change does not raise any new
regulatory issues and, consistent with
the protection of investors and the
public interest, has determined to waive
the 30-day operative date, so that the
proposal may become operative upon
filing.15

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-BSE-2007-35 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.
All submissions should refer to File
Number SR-BSE-2007-35. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the

14]d.

15 For purposes only of waiving the operative date
of this proposal, the Commission has considered
the proposed rule’s impact on efficiency,
competition and capital formation. 15 U.S.C. 78c(f).

proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of the BSE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-BSE-2007-35 and should
be submitted on or before September 5,
2007.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.16

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E7-15933 Filed 8—14—07; 8:45 am]
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Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on July 17,
2007, the Chicago Board Options
Exchange, Incorporated ( “Exchange” or
“CBOE”) filed with the Securities and
Exchange Commission (‘“Commission”)
the proposed rule change as described
in Items I and II below, which Items
have been substantially prepared by the
Exchange. The Exchange filed the
proposal as a ‘“‘non-controversial”’
proposed rule change pursuant to
Section 19(b)(3)(A)(iii) of the Act?3 and

1617 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

315 U.S.C. 78s(b)(3)(A)(iii).
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Rule 19b—4(f)(6) thereunder.4 The
Exchange submitted Amendment No. 1
to the proposed rule change on August
7, 2007. The Commission is publishing
this notice to solicit comments on the
proposed rule change, as amended, from
interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

CBOE proposes to amend its rules
relating to the appointment cost for
options on the Nasdag-100 Index
Tracking Stock. The text of the proposed
rule change is available on CBOE’s Web
site (http://www.cboe.org/Legal), at the
CBOE’s Office of the Secretary, and at
the Commission’s Public Reference
Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of and basis for
the proposed rule change and discussed
any comments it received on the
proposed rule change. The text of these
statements may be examined at the
places specified in Item IV below. The
Exchange has prepared summaries, set
forth in sections A, B, and C below, of
the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The purpose of this rule change is to
amend CBOE Rule 8.3 and Rule 8.4 in
connection with CBOE’s determination
to change the appointment cost for
options on the Nasdaqg-100 Index
Tracking Stock (QQQQ). Presently,
QQQQ options are classified as a Tier
A+ option class and have an
appointment cost of .25. CBOE proposes
to remove QQQQ options from Tier A+
and, as a result, lower its appointment
cost. As a Hybrid 2.0 Class, QQQQ
options will fall within the appointment
cost structure set forth in Rule 8.3(c)(i)
and Rule 8.4(d), and based on its trading
volume, be included in Tier A with an
appointment cost of .10. CBOE notes
that it re-evaluated the appointment cost
for QQQQ options and determined to
lower it in order to lower the cost of
access to CBOE’s marketplace in this
option class.

417 CFR 240.19b—4(f)(6).

2. Statutory Basis

Accordingly, CBOE believes the
proposed rule change is consistent with
the Act and the rules and regulations
under the Act applicable to a national
securities exchange and, in particular,
the requirements of section 6(b) of the
Act.5 Specifically, the Exchange
believes the proposed rule change is
consistent with the Section 6(b)(5)®
requirements that the rules of an
exchange be designed to promote just
and equitable principles of trade, to
prevent fraudulent and manipulative
acts and, in general, to protect investors
and the public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

CBOE does not believe that the
proposed rule change will impose any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

The Exchange neither received nor
solicited written comments on the
proposal.

III. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing rule does not (i)
Significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
for 30 days from the date on which it
was filed, or such shorter time as the
Commission may designate if consistent
with the protection of investors and the
public interest, provided that the
Exchange has given the Commission
written notice of its intent to file the
proposed rule change at least five
business days prior to the date of filing
of the proposed rule change or such
shorter time as designated by the
Commission,” the proposed rule change
has become effective pursuant to
Section 19(b)(3)(A) of the Act8 and Rule
19b—4(f)(6) thereunder.®

Under Rule 19b—4(f)(6) of the Act,10
the proposal does not become operative
for 30 days after the date of its filing, or
such shorter time as the Commission
may designate if consistent with the
protection of investors and the public

515 U.S.C. 78(f)(b).

615 U.S.C. 78(f)(b)(5).

7 The Exchange has fulfilled this requirement.
815 U.S.C. 78s(b)(3)(A).

917 CFR 240.19b—4(f)(6).

10[d.

interest. The Exchange has requested
that the Commission waive the 30-day
operative date, so that the proposal may
take effect upon filing. The Exchange
believes that the proposed rule change
does not raise any new regulatory issues
and promotes competition by reducing
the access costs of trading in QQQQ
options. The Commission agrees and,
consistent with the protection of
investors and the public interest, has
determined to waive the 30-day
operative date so that the proposal may
become operative upon filing.11

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-CBOE-2007-83 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-CBOE-2007-83. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days

11 For purposes only of waiving the 30-day
operative delay of this proposal, the Commission
has considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).
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between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of the CBOE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-CBOE-2007-83 and should
be submitted on or before September 5,
2007.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.12
Florence E. Harmon,

Deputy Secretary.
[FR Doc. E7-15901 Filed 8—14—07; 8:45 am]
BILLING CODE 8010-01-P
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On May 9, 2007, the International
Securities Exchange, LLC (the
“Exchange” or the “ISE”), filed with the
Securities and Exchange Commission
(“Commission”), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (““Act”’) 1 and Rule 19b—4
thereunder,? a proposed rule change to
remove certain ISE rules. On June 8,
2007, ISE filed Amendment No. 1 to the
proposed rule change. The proposed
rule change was published for comment
in the Federal Register on June 27,
2007.3 The Commission received no
comments on the proposal.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a registered securities
exchange.* In particular, the
Commission finds that the proposed
rule change is consistent with Section
6(b)(5) of the Act,® which requires,

1217 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 55936
(June 21, 2007), 72 FR 35276 (“Notice”).

4In approving this proposal, the Commission
considered the proposed rule’s impact on
efficiency, competition and capital formation. 15
U.S.C. 78c(f).

515 U.S.C. 78f(b)(5).

among other things, that the Exchange’s
rules be designed to promote just and
equitable principles of trade, to remove
impediments to and perfect the
mechanism for a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

The ISE proposes to remove Rule 403
(Nominal Employment), Rule 605 (Other
Affiliations of Registered Persons), and
Rule 615 (Addressing of
Communications to Customers). The
Exchange believes that the concern
addressed by Rule 403, which prohibits
members from obtaining business by
employing a person in a nominal
position, is adequately addressed in
existing Rule 406, which limits
gratuities.® The Exchange also believes
that Rule 605, which effectively
prohibits registered persons of its
members from engaging in outside
business activities unless approved by
the Exchange or the member’s
designated examining authority, is no
longer necessary given significant
market structure changes.” Lastly, the
Exchange believes that Rule 615 is
unnecessary as ISE members are also
subject to ISE Rules 600 and 2114,
which effectively require ISE members
that do a public business to be
registered with FINRA, and the
Exchange believes that the FINRA rules
pertaining to the customer
communication policies for its members
conducting a public business should
sufficiently address the topic covered by
Rule 615. The Commission therefore
believes it is consistent with the Act for
the Exchange to delete these rules.

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,8 that the
proposed rule change (File No. SR-ISE—
2007-32), as modified by Amendment
No. 1, be, and hereby is, approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.?

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E7-15902 Filed 8—14—07; 8:45 am]
BILLING CODE 8010-01-P

6Rule 406 prohibits a member from giving any
compensation or gratuity in any one year in excess
of $50.00 to any employee of the Exchange or in
excess of $100.00 to any employee of any other
member or of any non-member broker, dealer, bank
or institution, without the prior consent of the
employer and of the Exchange.

7 The Exchange also notes that rules of the
Financial Industry Regulatory Authority Inc.
(“FINRA”’)(f/k/a the National Association of
Securities Dealers, Inc.) governing its members’
dealing with the public do not have a comparable
provision.

815 U.S.C. 78s(b)(2).

917 CFR 200.30-3(a)(12).
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Self-Regulatory Organizations; The
NASDAAQ Stock Market LLC; Notice of
Filing of Proposed Rule Change and
Amendment No. 2 Thereto, To Modify
Pricing for Nasdaq Members Using the
Nasdaq Market Center

August 8, 2007.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,2
notice is hereby given that on June 1,
2007, The NASDAQ Stock Market LLC
(“Nasdaq”) filed with the Securities and
Exchange Commission (“Commission”)
the proposed rule change as described
in Items [, I and III below, which Items
have been prepared by Nasdaq. On July
27,2007, Nasdaq filed Amendment No.
1. On August 6, 2007, Nasdaq withdrew
Amendment No. 1 and filed
Amendment No. 2, which replaced the
text of the original filing in its entirety.
The Commission is publishing this
notice to solicit comment on the
proposed rule change, as amended, from
interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq proposes to modify pricing for
the Nasdaq Market Center. Nasdaq will
make the proposed rule change effective
retroactively as of February 12, 2007.

The text of the proposed rule change
appears below. Proposed new language
is italicized and proposed deletions are
in brackets.?

* * * * *

7013. Consolidated Quotation Service and
Exchange-Listed Securities Transaction
Credit

(a) No change.

(b) Nasdaq members that trade
securities listed on [the NYSE (“Tape
A”) and] Amex (“Tape B”’) through
Nasdaq may receive from Nasdaq
transaction credits based on the number

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Changes are marked to the rule text that appears
in the electronic Nasdaq Manual found at http://
nasdaq.complinet.com.
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