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Credit for Actions Accomplished Using
Previous Service Information

(h) Inspections and corrective actions
accomplished before the effective date of this
AD in accordance with Airbus Service
Bulletin A320-28-1102, dated August 20,
2002; or Revision 01, dated February 11,
2005; are considered acceptable for
compliance with the corresponding actions
specified in paragraph (f) of this AD.

Inspection/Corrective Actions of the
Collector Cells, Surge Tank, Wing Fuel Tank
and Vent Box

(i) Within 60 months after the effective
date of this AD: Perform a detailed inspection
for detached identification labels in the
collector cells between ribs 1 and 2, the surge
tank between ribs 22 and 26, and the wing
fuel tank and vent box, and do any applicable
corrective actions, by doing all the applicable
actions in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-57-1117, Revision 02,
including Appendix 01, dated March 13,
2006. Do any applicable corrective action
before further flight.

Modification

(j) Before the accumulation of 162 months
since first flight of the airplane, or within 6
months after the effective date of this AD,
whichever is later: Modify the fuel strainers

at the fuel pump and suction bypass intakes
by doing all the actions in accordance with
Airbus Service Bulletin A320-28-1149,
Revision 01, dated October 9, 2006.
Accomplishment of the modification in this
paragraph ends the repetitive inspections
required by paragraph (g) of this AD.

Credit for Actions Accomplished Using
Previous Service Information

(k) Modifications accomplished before the
effective date of this AD in accordance with
Airbus Service Bulletin A320-28-1149,
dated June 14, 2006, are considered
acceptable for compliance with the
corresponding actions specified in paragraph
() of this AD.

No Reporting Required

(1) Although Airbus Service Bulletin A320—
28-1102, Revision 02, dated July 10, 2006,
specifies submitting an inspection report to
the manufacturer, this AD does not include
that requirement.

Alternative Methods of Compliance
(AMOCs)

(m)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify your
appropriate principal inspector (PI) in the
FAA Flight Standards District Office (FSDO),
or lacking a PI, your local FSDO.

Related Information

(n) European Aviation Safety Agency
airworthiness directive 2006—-0236R1, dated
March 9, 2007, also addresses the subject of
this AD.

Material Incorporated by Reference

(o) You must use the Airbus service
bulletins specified in Table 1 of this AD to
perform the actions that are required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Airbus, 1
Rond Point Maurice Bellonte, 31707 Blagnac
Cedex, France, for a copy of this service
information. You may review copies at the
FAA, Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington; or at
the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

TABLE 1.—MATERIAL INCORPORATED BY REFERENCE

Airbus Service Bulletin

Revision level Date

A320-28-1102, excluding Appendix 01
A320-57-1117, including Appendix 01 ...

AB20-28=1T49 oo 01

02 | July 10, 2006.
02 | March 13, 2006.
October 9, 2006.

Issued in Renton, Washington, on July 30,
2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-15225 Filed 8-8-07; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-28920; Directorate
Identifier 2007-NM-162—-AD; Amendment
39-15152; AD 2007-16-13]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757-200, —200PF, and —200CB
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD)
that applies to certain Boeing Model
757—-200, —200PF, and —200CB series
airplanes. The existing AD currently
requires repetitive inspections of the
shim installation between the vertical
flange and bulkhead, and repair if
necessary. This new AD adds, for
certain airplanes, an inspection for
cracking of the four critical fastener
holes in the horizontal flange, and
repair if necessary. This AD results from
reports of cracking in the pylon under
bolts that appear to be undamaged
during the existing AD inspections. We
are issuing this AD to detect and correct
cracks, loose and broken bolts, and shim
migration in the joint between the aft
torque bulkhead and the strut-to-
diagonal brace fitting, which could
result in damage to the strut and
consequent separation of the strut and
engine from the airplane.

DATES: This AD becomes effective
August 24, 2007.

The Director of the Federal Register
approved the incorporation by reference

of a certain publication listed in the AD
as of August 24, 2007.

We must receive any comments on
this AD by October 9, 2007.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

e Fax:(202) 493—-2251.

e Hand Delivery: Room W12-140 on
the ground floor of the West Building,
1200 New Jersey Avenue, SE.,
Washington, DC, between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
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Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Dennis Stremick, Aerospace Engineer,
Airframe Branch, ANM-120S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue SW., Renton,
Washington 98057-3356; telephone
(425) 917-6450; fax (425) 917—6590.

SUPPLEMENTARY INFORMATION:
Discussion

On May 26, 2005, we issued AD
2005-12-04, amendment 39-14120 (70
FR 34313, June 14, 2005). That AD
applies to certain Boeing Model 757—
200, —200PF, and —200CB series
airplanes. That AD requires repetitive
inspections of the shim installation
between the vertical flange and
bulkhead, and repair if necessary. That
AD resulted from reports of cracks,
loose and broken bolts, and shim
migration in the joint between the aft
torque bulkhead and the strut-to-
diagonal brace fitting. The actions
specified in that AD are intended to
detect and correct such cracks, loose
and broken bolts, and shim migration,
which could result in damage to the
strut and consequent separation of the
strut and engine from the airplane.

Actions Since AD Was Issued

Since we issued that AD, we have
received reports of cracking in the pylon
under bolts that appear to be
undamaged during the existing AD
inspections. Although the cracking was
underneath non-discrepant bolts, it was
adjacent to bolts subject to AD 2005-12—
04 that were loose for a period of time
long enough to cause this cracking.

Other Relevant Rulemaking

On May 25, 2004, we issued AD
2004-12-07, amendment 39-13666 (69
FR 33561, June 16, 2004), for certain
Boeing Model 757 series airplanes. That
AD requires, for certain airplanes,
repetitive detailed inspections of certain
aft bulkhead fasteners for loose or
missing fasteners, and corrective action
if necessary. That AD also requires, for
certain other airplanes, a one-time
detailed inspection of the middle gusset
of the inboard side load fitting for
proper alignment and realignment if
necessary; a one-time eddy current
inspection of certain fastener holes for
cracking, and repair if necessary; and a
detailed inspection of certain fasteners
for loose or missing fasteners; and
replacement with new fasteners if
necessary. Accomplishing the actions
specified in this AD terminates the
requirements specified in paragraphs (b)
and (c) of AD 2004—-12-07.

Relevant Service Information

We have reviewed Boeing Alert
Service Bulletin 757-54A0047, Revision
3, dated June 27, 2007 (we referred to
Boeing Service Bulletin 757-54A0047,
Revision 1, dated March 24, 2005, as the
appropriate source of service
information for accomplishing the
required actions specified in AD 2005—
12—04). The alert service bulletin
describes basically the same procedures
(as required by AD 2005-12-04) for
repetitive detailed inspections of the
shim installation between the vertical
flange and bulkhead and repair if
necessary; however, the description of
the actions has been revised. The alert
service bulletin specifies to do repetitive
inspections as follows:

o Do detailed inspections of the shim
installations between the vertical flange
and bulkhead to determine if there are
signs of movement.

e Do detailed inspections of the four
fasteners in the vertical flange to
determine if there are signs of
movement or if there are gaps under the
head or collar.

e Do detailed inspections of the
fasteners that hold the strut to the
horizontal flange of the strut-to-diagonal
brace fitting to determine if there are
signs of movement or if there are gaps
under the head or collar.

The alert service bulletin specifies to
do related investigative actions and
repairs as follows:

e Repair the shim if cumulative
movement is 0.50 inch or less.

¢ Replace the shim if cumulative
movement is more than 0.50 inch and
do the inspection and repair of the four
critical fastener holes on the horizontal
flange specified in Part IV of the alert
service bulletin.

o If any fastener is rejected, inspect
the fastener hole for cracking and repair
if necessary, increase the diameter of the
hole, install oversize fasteners, and do
the inspection and repair of the four
critical fastener holes on the horizontal
flange specified in Part IV of the alert
service bulletin.

In addition to the repetitive
inspections, the alert service bulletin
describes procedures for an additional
one-time inspection as follows: If any
findings from inspections done in
accordance with the original issue or
Revision 1 of the service bulletin led to
a rejection of any fasteners, or if there
were any equivalent findings prior to
the original issue of the service bulletin
(except for findings on airplanes
identified as Group 1, Configuration 2 in
Revision 3 of the alert service bulletin
that are prior to the incorporation of
Boeing Service Bulletin 757-54-0035),

the alert service bulletin describes a
high frequency eddy current (HFEC)
inspection for cracking of the four
critical fastener holes in the horizontal
flange and repair if necessary.

Depending on the group and
configuration specified in the alert
service bulletin, the initial compliance
time ranges from 90 days after the date
on the service bulletin to 6,000 flight
cycles or 36 months, whichever occurs
first, after the incorporation of Boeing
Service Bulletin 757-54—0035.
Depending on the group and
configuration specified in the alert
service bulletin, the repetitive interval
ranges from 6,000 flight cycles or 36
months, whichever occurs first, to 9,000
flight cycles or 54 months, whichever
occurs first.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to supersede AD 2005—12—04.
This new AD continues to require
repetitive inspections of the shim
installation between the vertical flange
and bulkhead, and repair if necessary.
This AD also requires, for certain
airplanes, an inspection for cracking of
the four critical fastener holes in the
horizontal flange, and repair if
necessary.

Differences Between This AD and the
Alert Service Bulletin

The alert service bulletin specifies to
contact the manufacturer for
instructions on how to repair certain
conditions, but this AD requires
repairing those conditions in one of the
following ways:

e Using a method that we approve; or

¢ Using data that meet the
certification basis of the airplane, and
that have been approved by an
Authorized Representative for the
Boeing Commercial Airplanes
Delegation Option Authorization
Organization whom we have authorized
to make those findings.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD; therefore, providing notice and
opportunity for public comment before
the AD is issued is impracticable, and
good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and



Federal Register/Vol. 72, No. 153/ Thursday, August 9, 2007 /Rules and Regulations

44755

was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2007-28920; Directorate Identifier
2007-NM-162—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Operations office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Operations office (telephone
(800) 647-5527) is located on the
ground level of the West Building at the
DOT street address stated in the
ADDRESSES section. Comments will be
available in the AD docket shortly after
the Docket Management System receives
them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-14120 (70
FR 34313, June 14, 2005) and adding the
following new airworthiness directive
(AD):

2007-16-13 Boeing: Docket No. FAA-2007—

28920; Directorate Identifier 2007-NM—
162—AD; Amendment 39-15152.

Effective Date

(a) This AD becomes effective August 24,
2007.

Affected ADs

(b) This AD supersedes AD 2005—12—-04.
Accomplishing the actions specified in this
AD terminates certain requirements of AD
2004-12-07, amendment 39-13666.

Applicability

(c) This AD applies to Boeing Model 757—
200, —200PF, and —200CB series airplanes;
certificated in any category; line numbers 1
through 1048 inclusive; powered by Rolls-
Royce engines.

Unsafe Condition

(d) This AD results from reports of cracking
in the pylon under bolts that appear to be
undamaged during the existing AD
inspections. We are issuing this AD to detect
and correct cracks, loose and broken bolts,
and shim migration in the joint between the
aft torque bulkhead and the strut-to-diagonal
brace fitting, which could result in damage
to the strut and consequent separation of the
strut and engine from the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Service Bulletin Reference

(f) The term “‘alert service bulletin,” as
used in this AD, means Boeing Alert Service
Bulletin 757-54A0047, Revision 3, dated
June 27, 2007.

One-Time Inspection and Repair

(g) For airplanes identified in paragraphs
(g)(1) and (g)(2) of this AD: Within 90 days
after the effective date of this AD, do a high
frequency eddy current (HFEC) inspection for
cracking of the four critical fastener holes in
the horizontal flange and, before further
flight, do all applicable repairs, in
accordance with Part IV of the
Accomplishment Instructions of the alert
service bulletin, except as required by
paragraph (k) of this AD.

(1) Airplanes on which findings on the
horizontal or vertical fasteners or the shims
led to a rejection of any fastener during the
actions specified in Boeing Alert Service
Bulletin 757-54A0047, dated November 13,
2003; or Boeing Service Bulletin 757—
54A0047, Revision 1, dated March 24, 2005.

(2) Airplanes that had equivalent findings
prior to Boeing Alert Service Bulletin 757—
54A0047, dated November 13, 2003, except
for findings on airplanes identified as Group
1, Configuration 2 in the alert service bulletin
that were prior to the incorporation of Boeing
Service Bulletin 757-54—0035.

Repetitive Inspections and Repair

(h) At the applicable times specified in
paragraph 1.E., “Compliance,” of the alert
service bulletin, except as required by
paragraphs (i) and (j) of this AD: Do the
inspections specified in paragraphs (h)(1),
(h)(2), and (h)(3) of this AD and, before
further flight, do all applicable related
investigative actions and repairs, by doing all
the actions specified in Parts I and II of the
Accomplishment Instructions of the alert
service bulletin, except as required by
paragraph (k) of this AD.

(1) Do detailed inspections of the shim
installations between the vertical flange and
bulkhead to determine if there are signs of
movement.

(2) Do detailed inspections of the four
fasteners in the vertical flange to determine
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if there are signs of movement or if there are
gaps under the head or collar.

(3) Do detailed inspections of the fasteners
that hold the strut to the horizontal flange of
the strut-to-diagonal brace fitting to
determine if there are signs of movement or
if there are gaps under the head or collar.

Exceptions to Alert Service Bulletin
Procedures

(i) Where the alert service bulletin specifies
a compliance time relative to “the date on
this service bulletin,” this AD requires
compliance within the corresponding
specified time relative to the effective date of
this AD.

(j) Where the alert service bulletin specifies
a compliance time relative to the “date of
issuance of airworthiness certificate,” this
AD requires compliance within the
corresponding time relative to the date of
issuance of the original standard
airworthiness certificate or the date of
issuance of the original export certificate of
airworthiness.

(k) If any crack is found during any
inspection required by this AD, and the alert
service bulletin specifies to contact Boeing
for appropriate action: Before further flight,
repair the crack using a method approved in
accordance with the procedures specified in
paragraph (o) of this AD

Credit for Actions Done Using Previous
Service Information

(1) Actions done before the effective date of
this AD in accordance with Boeing Service
Bulletin 757-54A0047, Revision 1, dated
March 24, 2005; and Boeing Alert Service
Bulletin 757-54A0047, Revision 2, dated
January 31, 2007; are considered acceptable
for compliance with the corresponding
actions specified in this AD.

(m) An inspection and corrective actions
done before June 29, 2005 (the effective date
of AD 2005-12—04), in accordance with
paragraph (b) or (c), as applicable, of AD
2004—12-07, are acceptable for compliance
with the initial inspection requirement of
paragraph (h) of this AD.

An Acceptable Method of Compliance With
Certain Requirements of AD 2004-12-07

(n) Accomplishing the actions specified in
this AD terminates the requirements
specified in paragraphs (b) and (c) of AD
2004-12-07.

Alternative Methods of Compliance
(AMOCs)

(0)(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGC:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an

Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 2004-12—-07 are
approved as AMOGC:s for the corresponding
provisions of this AD.

(5) AMOCs approved previously in
accordance with AD 2005-12—-04 are
approved as AMOGC:s for the corresponding
provisions of this AD.

Material Incorporated by Reference

(p) You must use Boeing Alert Service
Bulletin 757-54A0047, Revision 3, dated
June 27, 2007, to perform the actions that are
required by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Commercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207,
for a copy of this service information. You
may review copies at the FAA, Transport
Airplane Directorate, 1601 Lind Avenue,
SW., Renton, Washington; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

Issued in Renton, Washington, on July 31,
2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—15419 Filed 8—8-07; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 275
[Release No. IA-2628; File No. S7-25-06]
RIN 3235-AJ67

Prohibition of Fraud by Advisers to
Certain Pooled Investment Vehicles

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission is adopting a new rule that
prohibits advisers to pooled investment
vehicles from making false or
misleading statements to, or otherwise
defrauding, investors or prospective
investors in those pooled vehicles. This
rule is designed to clarify, in light of a
recent court opinion, the Commission’s
ability to bring enforcement actions
under the Investment Advisers Act of

1940 against investment advisers who
defraud investors or prospective
investors in a hedge fund or other
pooled investment vehicle.

DATES: Effective Date: September 10,
2007.

FOR FURTHER INFORMATION CONTACT:
David W. Blass, Assistant Director,
Daniel S. Kahl, Branch Chief, or Vivien
Liu, Senior Counsel, at 202-551-6787,
Division of Investment Management,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-5041.

SUPPLEMENTARY INFORMATION: The
Commission is adopting new rule
206(4)—8 under the Investment Advisers
Act of 1940 (‘““Advisers Act”).1

1. Introduction

On December 13, 2006, we proposed
a new rule under the Advisers Act that
would prohibit advisers to pooled
investment vehicles from defrauding
investors or prospective investors in
pooled investment vehicles they
advise.2 We proposed the rule in
response to the opinion of the Court of
Appeals for the District of Columbia
Circuit in Goldstein v. SEC, which
created some uncertainty regarding the
application of sections 206(1) and
206(2) of the Advisers Act in certain
cases where investors in a pool are
defrauded by an investment adviser to
that pool.3 In addressing the scope of
the exemption from registration in
section 203(b)(3) of the Advisers Act
and the meaning of “client” as used in
that section, the Court of Appeals
expressed the view that, for purposes of
sections 206(1) and (2) of the Advisers
Act, the “client” of an investment

115 U.S.C. 80b. Unless otherwise noted, when we
refer to the Advisers Act, or any paragraph of the
Advisers Act, we are referring to 15 U.S.C. 80b of
the United States Code, at which the Advisers Act
is codified.

2 Prohibition of Fraud by Advisers to Certain
Pooled Investment Vehicles; Accredited Investors in
Certain Private Investment Vehicles, Investment
Advisers Act Release No. 2576 (Dec. 27, 2006) [72
FR 400 (Jan. 4, 2007)] (the ‘“Proposing Release”). In
the Proposing Release, we also proposed two new
rules that would define the term ““accredited natural
person” under Regulation D and section 4(6) of the
Securities Act of 1933 [15 U.S.C. 77d(6)]
(“Securities Act”). As proposed, these rules would
add to the existing definition of “accredited
investor” and apply to private offerings of certain
unregistered investment pools. On May 23, 2007,
we voted to propose more general amendments to
the definition of accredited investor. Proposed
Modernization of Smaller Company Capital-Raising
and Disclosure Requirements, Securities Act
Release No. ( ,2007) [72 FR ( s
2007)]. We plan to defer consideration of our
proposal to define the term accredited natural
person until we have had the opportunity to
evaluate fully the comments we received on that
proposal together with those we receive on our May
2007 proposal.

3451 F.3d 873 (D.C. Cir. 2006) (‘“‘Goldstein”).
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