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Actions by the Federal agencies and
the laws under which such actions were
taken are described in the Final
Environmental Assessment for the
project. The Finding of No Significant
Impact (FONSI) was approved on June
25, 2007. The Final Environmental
Assessment and other documents in the
FHWA administrative record file are
available by contacting the FHWA or the
California Department of Transportation
at the addresses provided above. This
notice applies to all Federal agency
decisions as of the issuance date of this
notice and all laws under which such
actions were taken, including but not
limited to:
1. General: National Environmental
Policy Act (NEPA) [42 U.S.C. 4321–
4351]; Federal-Aid Highway Act [23
U.S.C. 109].
2. Air: Clean Air Act, 42 U.S.C. 7401–
7671(q).
3. Wildlife: Endangered Species Act
[16 U.S.C. 1531–1544 and Section
1536], Fish and Wildlife Coordination
Act [16 U.S.C. 661–667(d)]. Migratory
Bird Treaty Act [16 U.S.C. 703–712].
4. Historic and Cultural Resources:
Section 106 of the National Historic
Preservation Act of 1966, as amended
[16 U.S.C. 470(aa) 11]; Archeological
Resources Protection Act of 1977 [16
U.S.C. 470(aa)–11]; Archeological and
Historic Preservation Act [16 U.S.C.
469–469(c)]; Native American Grave
Protection and Repatriation Act
(NAGPRA) [25 U.S.C. 3001–3013].
5. Social and Economic: Civil Rights
Act of 1964 [42 U.S.C.
2000(d)–2000(d) (1)]; American Indian
Religious Freedom Act [42 U.S.C. 1996];
Farmland Protection Policy Act (FPPA)
[7 U.S.C. 4201–4209]; The Uniform
Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as
amended.
6. Hazardous Materials:
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA), 42 U.S.C. 9601–9675;
Superfund Amendments and
Reauthorization Act of 1986 (SARA);
Resource Conservation and Recovery
Act (RCRA), 42 U.S.C. 6901–6992(k).
7. Executive Orders: E.O. 11990
Protection of Wetlands; E.O. 11988
Floodplain Management; E.O. 12898,
Federal Actions to Address
Environmental Justice in Minority
Populations and Low Income
Populations; E.O. 11593 Protection and
Enhancement of Cultural Resources;
E.O. 13007 Indian Sacred Sites; E.O.
13287 Preserve America; E.O. 13175
Consultation and Coordination with
Indian Tribal Governments; E.O. 11514
Protection and Enhancement of
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Environmental Quality; E.O. 13112
Invasive Species.
(Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Planning
and Construction. The regulations
implementing Executive Order 12372
regarding intergovernmental consultation on
Federal programs and activities apply to this
program.)
Authority: 23 U.S.C. 139(1)(1).
Issued on: June 27, 2007.
Dennis A. Scovill,
Chief Operating Officer, Sacramento,
California.
[FR Doc. E7–12900 Filed 7–3–07; 8:45 am]
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DEPARTMENT OF TRANSPORTATION
Federal Motor Carrier Safety
Administration
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Commercial Driver’s License (CDL)
Standards: National Agricultural
Aviation Association (NAAA)
Application for Exemption
Federal Motor Carrier Safety
Administration (FMCSA), DOT.
ACTION: Notice of application for
exemption; request for comments.
AGENCY:

SUMMARY: FMCSA announces that it has
received from the National Agricultural
Aviation Association (NAAA) an
application for an exemption from the
commercial driver’s license (CDL)
requirements. NAAA requests that
commercial motor vehicle drivers
working with agricultural aircraft
operators be exempt from the required
knowledge and skills tests and be
eligible to receive a restricted CDL.
NAAA also requests an exemption to
allow these restricted CDL holders to
transport fuels used to power
agricultural aircraft engines if
transported in quantities of 1,000
gallons or less. NAAA believes that
relief from the CDL regulations will
relieve a current economic hardship and
will provide parity in the CDL
regulations compared to other, nearly
identical farm-related services. NAAA
believes that the evidence provided in
the exemption request demonstrates that
the level of safety achieved under the
exemption would be equal to or greater
than the level of safety that prevails
without the exemption. FMCSA
requests public comment on the NAAA
application for exemption.
DATES: Comments must be received on
or before August 6, 2007.
ADDRESSES: You may submit comments
identified by DOT DMS Docket Number
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FMCSA–2007–28480 using any of the
following methods:
• Web site: http://dmses.dot.gov/
submit/. Follow the instructions for
submitting comments on the DOT
electronic docket site.
• Fax: 1–202–493–2251.
• Mail: Docket Management Facility;
U.S. Department of Transportation,
Room W12–140, 1200 New Jersey Ave.
SE., Washington, DC 20590.
• Hand Delivery: Room W12–140,
Ground Floor of West Building, U.S.
Department of Transportation, 1200
New Jersey Ave. SE., Washington, DC
20590, between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays.
• Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.
Instructions: All submissions must
include the Agency name and docket
number for this notice. Note that all
comments received will be posted
without change to http://dms.dot.gov
including any personal information
provided. Please see the Privacy Act
heading for further information.
Docket: For access to the docket to
read background documents or
comments received, go to
http://dms.dot.gov at any time or Room
W12–140, Ground Floor of West
Building, U.S. Department of
Transportation, 1200 New Jersey Ave.
SE., Washington, DC 20590, between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
DMS is available 24 hours each day, 365
days each year. If you want us to notify
you that we received your comments,
please include a self-addressed,
stamped envelope or postcard or print
the acknowledgement page that appears
after submitting comments on-line.
Privacy Act: Anyone may search the
electronic form of all comments
received into any of DOT’s dockets by
the name of the individual submitting
the comment (or of the person signing
the comment, if submitted on behalf of
an association, business, labor union, or
other entity). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477, Apr. 11, 2000). This
statement is also available at
http://dms.dot.gov.
FOR FURTHER INFORMATION CONTACT: Mr.
Thomas Yager, Chief, Driver and Carrier
Operations Division, Office of Bus and
Truck Standards and Operations, MC–
PSD, Federal Motor Carrier Safety
Administration, telephone 202–366–
4009, E-mail: MCPSD@dot.gov.
SUPPLEMENTARY INFORMATION:
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Background
Section 4007 of the Transportation
Equity Act for the 21st Century (Pub. L.
105–178, 112 Stat. 107, June 9, 1998)
amended 49 U.S.C. 31315 and 31136(e)
to provide authority to grant exemptions
from motor carrier safety regulations.
On December 8, 1998, the Federal
Highway Administration’s Office of
Motor Carriers, the predecessor to
FMCSA, published an interim final rule
implementing sec. 4007 (63 FR 67600).
On August 20, 2004, FMCSA published
a final rule (69 FR 51589) on this
subject. Under this rule, FMCSA must
publish a notice of each exemption
request in the Federal Register (49 CFR
381.315(a)). The Agency must provide
the public an opportunity to inspect the
information relevant to the application,
including any safety analyses that have
been conducted. The Agency must also
provide an opportunity for public
comment on the request.
The Agency reviews the safety
analyses and the public comments, and
determines whether granting the
exemption would likely achieve a level
of safety equivalent to, or greater than,
the level that would be achieved by the
current regulation (49 CFR 381.305).
The decision of the Agency must be
published in the Federal Register (49
CFR 381.315(b)). If the Agency denies
the request, it must state the reason for
doing so. If the Agency grants the
exemption, the notice must specify the
person or class of persons receiving the
exemption, and the regulatory provision
or provisions from which exemption is
being granted. The notice must also
specify the effective period of the
exemption (up to 2 years), and explain
the terms and conditions of the
exemption. The exemption may be
renewed (49 CFR 381.300(b)).
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Application for Exemption
The NAAA is a trade association that
represents over 1,300 members in 46
states. It requests that commercial motor
vehicle (CMV) drivers supporting
agricultural aircraft operations be
exempted from the required knowledge
and skills tests required for a CDL and
that these individuals be eligible to
receive restricted CDLs as described in
49 CFR 383.3(f). In addition, NAAA
further requests an exemption from 49
CFR 383.3(f)(3)(v) that would allow
these restricted CDL holders to transport
fuels used to power agricultural aircraft
engines, if transported in quantities of
1,000 gallons or less.
NAAA member operators/pilots are
licensed as commercial applicators who
use aircraft to enhance food and fiber
production, protect forestry, and control
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health-threatening pests. According to
the NAAA, as a part of this operation,
a CMV will be driven to a satellite strip
where the plane is normally located.
The driver will serve as a ‘‘mixerloader’’ of the crop protection products
that go into the agricultural aircraft, and
will also refuel the aircraft at the
satellite strip. These activities are
normally conducted at a location where
the aerial application operators have
permanent fuel tanks and mixing and
loading facilities for crop-protection
products. However, at times they work
so far from their permanent facility that
it is cost-effective to use a satellite
landing strip and an on-site fuel truck.
The fuel is pumped from the fixed base
tanks into the fuel truck and then the
fuel truck transports it to the satellite
strip for the agricultural aircraft. More
trips are made to transport fuel to the
satellite strip as needed and the CMV
returns to the fixed-base location at the
end of the day. Some of the vehicles
may also be equipped with crop
protection products such as fertilizers,
insecticides, fungicides, or herbicides.
Due to the nature of this work, the truck
drivers normally are traveling on rural,
less-trafficked roads.
NAAA requests that these drivers be
permitted to receive restricted CDLs
without knowledge and skills testing
primarily to expand the labor pool of
available drivers. A shortage of available
drivers may prevent use of a satellite
airstrip closer to the application site.
This results in an aircraft having to
travel back to its home base for each
load instead of using a closer landing
area. In this case more fuel is burned to
travel to the application site and more
time elapses, resulting in fewer
application jobs performed during the
day. One operator surveyed responded
that he loses $2,500 to $5,000 per day
as a result of not having an available
CDL driver. The granting of the
exemption would save on fuel costs,
which, according to the NAAA, have
increased 142% for aerial application
operations in the last three years.
In a recent survey, NAAA asked its
members if they had experienced
difficulties finding CDL drivers to
transport chemicals and fuel to satellite
application strips, and over 95%
answered ‘‘yes.’’ In addition, over 90%
of the respondents answered that they
had found themselves without a CDL
driver for such vehicles during the
aerial application season. One
explanation offered for this situation is
that qualified CDL drivers would be
more interested in all-year driving work,
rather than the seasonal work that
driving for an aerial application
operation offers. This factor, coupled
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with the fact that most aerial application
operations are located in rural areas,
makes for a smaller pool of available,
qualified drivers.
NAAA also states finding Department
of Motor Vehicle (DMV) locations and
scheduling testing times to take the
knowledge and skill tests required for a
CDL can be difficult. Its survey indicates
that only a select number of DMV
locations offer the knowledge and skill
tests required to obtain a CDL. Over
76% of the respondents indicated that
only a limited number of these DMV
locations are readily available. This is
an additional handicap, as these
operators must take the time and
resources to travel significant distances
for a potential employee to be tested.
NAAA also requests an exemption
from 49 CFR 383.3(f)(3)(v) provisions
that limit restricted CDL holders to
transporting diesel fuel in quantities of
3,785 liters, or 1,000 gallons or less.
There are two fuels used in agricultural
aircraft operations. One is Jet A, which
is used to fuel turbine engines. The
second is Avgas, which is used to fuel
piston-engine aircraft. Diesel and Jet A
fuel are very similar in terms of
chemical characteristics. The flash point
for the two chemicals is nearly identical
at 100 degrees, and Avgas has a lower
flashpoint than Jet A and diesel.
The time period in which the
exemption would usually be needed is
the 180 days from the beginning of April
through the end of September. This
parallels the main season for growing
crops in the U.S.—the period aerial
applicators are most active. However,
because climatic conditions vary around
the country, the season of an
agricultural aircraft operation depends
on where the business is located. If a
restricted CDL exemption is granted,
NAAA therefore requests that the
operator be able to choose the six-month
period that best matches the growing
conditions in the area in which the
business is located.
NAAA’s justification for including
agricultural aircraft operations among
the types of employers that may use
restricted CDL holders, as listed in
section 383.3(f), is that these types of
operations are extremely similar to agrichemical businesses, farm retail outlets,
etc. Agricultural aircraft operators
transport the same types of materials,
such as fertilizers, pesticides and fuel,
and in the same quantities as the farmrelated industries. Furthermore,
agricultural aircraft drivers are
transporting these materials on the same
rural, lightly-trafficked roads on which
farm-related industries are traveling.
NAAA’s response to ensuring an
equivalent level of safety for the
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proposed exemption is that these
operations will be required to ensure
that they employ safe drivers and that
safe equipment is used on the roads.
NAAA states that section 383.3(f)(3)
requires restricted-CDL holders to have
a ‘‘good driving record.’’ These
operators are required to perform
random drug tests on employees and to
ensure that drivers have hazardous
materials endorsements, which require a
background check by the Transportation
Security Administration. Furthermore,
under 49 CFR part 180 Subpart E,
‘‘Qualification and Maintenance of
Cargo Tanks,’’ regulations are in place to
ensure the structural integrity of the
cargo tanks used to transport fuel in the
event that the tanks are involved in a
crash.
A recent NAAA survey found that
95.3% of aerial application businesses
surveyed had never been involved in
any type of accident while transporting
fuel or chemicals. The results also show
that 92.9% of those surveyed travel on
roads in rural areas with minimal traffic
and that a vehicle transporting fuel or
chemicals travels an average of 57.81
miles per day. NAAA notes that several
operators also mentioned that they do
not travel this many miles every day. In
many cases, driving is done only once
or twice a week to a satellite facility.
To ensure that the current safety level
is preserved, NAAA states that it is in
a strong position to provide meaningful
continuing education on highway safety
to a large portion of the small business
owners of agricultural aviation
operations throughout the country
through its education program known as
the Professional Aerial Application
Support System (PAASS). The focus of
the PAASS program is to educate
individuals in the aerial application
industry on the latest techniques and
technologies to mitigate agricultural
aviation flying accidents and off-target
application incidents, in addition to
enhancing the security of aerial
application operations. According to
NAAA, in addition to educating its
industry on security and pilot safety,
PAASS can also be used to further
educate its members on highway
transportation safety issues.
A copy of the NAAA exemption
application is available for review in the
docket for this notice.
Request for Comments
In accordance with 49 U.S.C.
31315(b)(4) and 31136(e), FMCSA
requests public comment on NAAA’s
application for exemption from the 49
CFR part 383 CDL requirements. The
Agency will consider all comments
received by close of business on August
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6, 2007. Comments will be available for
examination in the docket at the
location listed under the ADDRESSES
section of this notice. The Agency will
file comments received after the
comment closing date in the public
docket, and will consider them to the
extent practicable. In addition to late
comments, FMCSA will also continue to
file, in the public docket, relevant
information that becomes available after
the comment closing date. Interested
persons should monitor the public
docket for new material.
Issued on: June 26, 2007.
Larry W. Minor,
Acting Associate Administrator for Policy and
Program Development.
[FR Doc. E7–13021 Filed 7–3–07; 8:45 am]
BILLING CODE 4910–EX–P

DEPARTMENT OF TRANSPORTATION
Federal Railroad Administration
Proposed Agency Information
Collection Activities; Comment
Request
Federal Railroad
Administration, DOT.
ACTION: Notice.
AGENCY:

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 and
its implementing regulations, the
Federal Railroad Administration (FRA)
hereby announces that it is seeking
approval of the following information
collection activities. Before submitting
these information collection
requirements for clearance by the Office
of Management and Budget (OMB), FRA
is soliciting public comment on specific
aspects of the activities identified
below. It should be noted that this
notice supersedes and corrects the
Federal Register Notice that was
published on June 11, 2007 (see 72 FR
32159), which inadvertently listed an
erroneous title for the proposed study.
DATES: Comments must be received no
later than September 4, 2007.
ADDRESSES: Submit written comments
on any or all of the following proposed
activities by mail to either: Mr. Robert
Brogan, Office of Safety, Planning and
Evaluation Division, RRS–21, Federal
Railroad Administration, 1120 Vermont
Ave., NW., Mail Stop 25, Washington,
DC 20590, or Ms. Gina Christodoulou,
Office of Support Systems, RAD–43,
Federal Railroad Administration, 1120
Vermont Ave., NW., Mail Stop 35,
Washington, DC 20590. Commenters
requesting FRA to acknowledge receipt
of their respective comments must
include a self-addressed stamped
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postcard stating, ‘‘Comments on OMB
control number 2130–New.’’
Alternatively, comments may be
transmitted via facsimile to (202) 493–
6230 or (202) 493–6170, or via e-mail to
Mr. Brogan at robert.brogan@dot.gov, or
to Ms. Christodoulou at
gina.christodoulou@dot.gov. Please refer
to the assigned OMB control number or
collection title in any correspondence
submitted. FRA will summarize
comments received in response to this
notice in a subsequent notice and
include them in its information
collection submission to OMB for
approval.
FOR FURTHER INFORMATION CONTACT: Mr.
Robert Brogan, Office of Planning and
Evaluation Division, RRS–21, Federal
Railroad Administration, 1120 Vermont
Ave., NW., Mail Stop 25, Washington,
DC 20590 (telephone: (202) 493–6292)
or Ms. Gina Christodoulou, Office of
Support Systems, RAD–43, Federal
Railroad Administration, 1120 Vermont
Ave., NW., Mail Stop 35, Washington,
DC 20590 (telephone: (202) 493–6139).
(These telephone numbers are not tollfree.)
SUPPLEMENTARY INFORMATION: The
Paperwork Reduction Act of 1995
(PRA), Pub. L. No. 104–13, 2, 109 Stat.
163 (1995) (codified as revised at 44
U.S.C. 3501–3520), and its
implementing regulations, 5 CFR part
1320, require Federal agencies to
provide 60-days notice to the public for
comment on information collection
activities before seeking approval by
OMB. 44 U.S.C. 3506(c)(2)(A); 5 CFR
1320.8(d)(1), 1320.10(e)(1), 1320.12(a).
Specifically, FRA invites interested
respondents to comment on the
following summary of proposed
information collection activities
regarding (i) Whether the information
collection activities are necessary for
FRA to properly execute its functions,
including whether the activities will
have practical utility; (ii) the accuracy of
FRA’s estimates of the burden of the
information collection activities,
including the validity of the
methodology and assumptions used to
determine the estimates; (iii) ways for
FRA to enhance the quality, utility, and
clarity of the information being
collected; and (iv) ways for FRA to
minimize the burden of information
collection activities on the public by
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology (e.g., permitting electronic
submission of responses). See 44 U.S.C.
3506(c)(2)(A)(i)–(iv); 5 CFR
1320.8(d)(1)(i)–(iv). FRA believes that
soliciting public comment will promote
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