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access to any premises where applicable
records are maintained, where dairy
products are produced or stored, and at
any time during reasonable business
hours shall be permitted to inspect such
manufacturer or person, and any
original contracts, agreements, receipts,
and other records associated with the
sale or storage of any dairy products.
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§ 1170.13

Noncompliance procedures.

(a) When the Secretary becomes aware
that a manufacturer or person may have
willfully delayed reporting of, or failed
or refused to provide, accurate
information pursuant to this part, the
Secretary may issue a cease and desist
order.
(b) Prior to the issuance of a cease and
desist order, the Secretary shall provide
notice and an opportunity for an
informal hearing regarding the matter to
the manufacturer or person involved.
(c) The notice shall contain the
following information:
(1) That the issuance of a cease and
desist order is being considered;
(2) The reasons for the proposed cease
and desist order in terms sufficient to
put the person on notice of the conduct
or lack thereof upon which the notice is
based;
(3) That within 30 days after receipt
of the notice, the manufacturer or
person may submit, in person, in
writing, or through a representative,
information and argument in opposition
to the proposed cease and desist order;
and
(4) That if no response to the notice
is received within the 30 days after
receipt of the notice, that a cease and
desist order may be issued immediately.
(d) If a manufacturer or person
submits information or requests a
hearing, the hearing should be held at
a location and time that is convenient to
the parties concerned, if possible. The
hearing will be held before the Deputy
Administrator, Dairy Programs,
Agricultural Marketing Service, or a
designee. The manufacturer or person
may be represented. Witnesses may be
called by either party.
(e) The Deputy Administrator, Dairy
Programs, Agricultural Marketing
Service, or a designee will make a
decision on the basis of all the
information in the administrative
record, including any submission made
by the manufacturer or person. The
decision of whether a cease and desist
order should be issued shall be made
within 30 days after receipt of any
information and argument submitted by
the manufacturer or person. The cease
and desist order shall be final unless the
affected manufacturer or person
requests a reconsideration of the order
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to the Administrator, Agricultural
Marketing Service, within 30 days after
the date of the issuance of the order.
§ 1170.14

Appeals.

If the cease and desist order is
confirmed by the Administrator,
Agricultural Marketing Service, the
manufacturer or person may appeal the
order in the appropriate United States
District Court not later than 30 days
after the date of the confirmation of the
order.
§ 1170.15

Enforcement.

(a) If a person subject to the Dairy
Product Mandatory Reporting program
fails to obey a cease and desist order
after the order has become final and
unappealable, or after the appropriate
United States district court has entered
a final judgment in favor of the
Administrator, Agricultural Marketing
Service, the United States may apply to
the appropriate United States district
court for enforcement of the order.
(b) If the court determines that the
cease and desist order was lawfully
made and duly served and that the
manufacturer or person violated the
order, the court shall enforce the order.
(c) If the court finds that the
manufacturer or person violated the
cease and desist order, the manufacturer
or person shall be subject to a civil
penalty of not more than $10,000 for
each offense.
Exemptions
§ 1170.16

Exemptions.

Any manufacturer that processes and
markets less than 1 million pounds of
dairy products per calendar year is
exempt from these regulations.
Dated: June 28, 2007.
Robert C. Keeney,
Acting Administrator, Agricultural Marketing
Service.
[FR Doc. 07–3235 Filed 6–28–07; 3:15 pm]
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SUMMARY: This action confirms the
effective date of a direct final rule that
establishes a Class E airspace area at
Dean Memorial Airport, Haverhill, NH
(K5B9) to provide for adequate
controlled airspace for those aircraft
using the new Area Navigation (RNAV)
Instrument Approach Procedure to the
Airport.

Effective 0901 UTC, July 5, 2007.
The Director of the Federal Register
approves this incorporation by reference
action under Title 1, Code of Federal
Regulations, part 51, subject to the
annual revision of FAA Order 7400.9
and publication of conforming
amendments.

DATES:

FOR FURTHER INFORMATION CONTACT:
Mark D. Ward, Manager, System
Support, AJO2–E2, FAA Eastern Service
Center, 1701 Columbia Ave., College
Park, GA 30337; telephone (404) 305–
5570; fax (404) 305–5099.
SUPPLEMENTARY INFORMATION:

Confirmation of Effective Date
The FAA published this direct final
rule with a request for comments in the
Federal Register on May 8, 2007 (72 FR
25964). The FAA uses the direct final
rulemaking procedure for a noncontroversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
July 5, 2007. No adverse comments were
received, and thus this notice confirms
that this direct final rule will become
effective on that date.
Issued in College Park, GA on June 7, 2007.
Mark D. Ward,
Group Manager, System Support Group,
AJO2–E2 Eastern Service Center.
[FR Doc. 07–3202 Filed 07–2–07; 8:45 am]
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