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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 28

[Docket Number: AMS—CN-07-0060; CN-
07-003]

RIN 0581-AC68

User Fees for 2007 Crop Cotton
Classification Services to Growers

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: The Agricultural Marketing
Service (AMS) will maintain user fees
for cotton producers for 2007 crop
cotton classification services under the
Cotton Statistics and Estimates Act at
the same level as in 2006. The fee is
calculated in accordance with the
formula provided in the Uniform Cotton
Classing Fees Act of 1987. The 2006
user fee for this classification service
was $1.85 per bale. This rule would
maintain the fee for the 2007 crop at
$1.85 per bale. The fee and the existing
reserve are sufficient to cover the costs
of providing classification services,
including costs for administration and
supervision.

DATES: Effective Date: July 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Darryl Earnest, Deputy Administrator,
Cotton Program, AMS, USDA, Room
2639-S, STOP 0224, 1400 Independence
Avenue, SW., Washington, DC 20250—
0224. Telephone (202) 720-2145,
facsimile (202) 690-1718, or e-mail
darryl.earnest@usda.gov.

SUPPLEMENTARY INFORMATION: A
proposed rule detailing the revisions
was published in the Federal Register
on April 19, 2007 (72 FR 19674). A 15-
day comment period was provided for
interested persons to respond to the
proposed rule. During the 15-day

comment period, one comment was
received. A comment was received from
a producers association in support of
the proposed rule, the continued use of
the legislative formula for establishing
the cotton user fees, and the cotton
classing services provided.

Executive Order 12866

This rule has been determined to be
not significant for purposes of Executive
Order 12866; and, therefore has not
been reviewed by the Office of
Management and Budget (OMB).

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. It is not intended to have
retroactive effect. This rule would not
preempt any state or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule. There are no administrative
procedures that may be exhausted prior
to any judicial challenge to the
provisions of this rule.

Regulatory Flexibility Act

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) AMS has considered
the economic impact of this action on
small entities and has determined that
its implementation will not have a
significant economic impact on a
substantial number of small businesses.

The purpose of the RFA is to fit
regulatory actions to the scale of
businesses subject to such actions so
that small businesses will not be
disproportionately burdened. There are
an estimated 30,000 cotton growers in
the U.S. who voluntarily use the AMS
cotton classing services annually, and
the majority of these cotton growers are
small businesses under the criteria
established by the Small Business
Administration (13 CFR 121.201).
Continuing the user fee at the 2006 crop
level as stated will not significantly
affect small businesses as defined in the
RFA because:

(1) The fee represents a very small
portion of the cost-per-unit currently
borne by those entities utilizing the
services. (The 2006 user fee for
classification services was $1.85 per
bale; the fee for the 2007 crop would be
maintained at $1.85 per bale; the 2007
crop is estimated at 19,900,000 bales).

(2) The fee for services will not affect
competition in the marketplace; and

(3) The use of classification services is
voluntary. For the 2006 crop, 21,729,000
bales were produced; and, almost all of
these bales were voluntarily submitted
by growers for the classification service.

(4) Based on the average price paid to
growers for cotton from the 2005 crop of
46.9 cents per pound, 500 pound bales
of cotton are worth an average of
$234.50 each. The proposed user fee for
classification services, $1.85 per bale, is
less than one percent of the value of an
average bale of cotton.

Paperwork Reduction Act

In compliance with OMB regulations
(5 CFR part 1320), which implement the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), the information
collection requirements contained in the
provisions to be amended by this rule
have been previously approved by OMB
and were assigned OMB control number
0581-AC58.

Fees for Classification Under the Cotton
Statistics and Estimates Act of 1927

The user fee charged to cotton
producers for High Volume Instrument
(HVI) classification services under the
Cotton Statistics and Estimates Act (7
U.S.C. 473a) was $1.85 per bale during
the 2006 harvest season as determined
by using the formula provided in the
Uniform Cotton Classing Fees Act of
1987, as amended by Public Law 102—
237. The fees cover salaries, costs of
equipment and supplies, and other
overhead costs, including costs for
administration, and supervision.

This rule establishes the user fee
charged to producers for HVI
classification at $1.85 per bale during
the 2007 harvest season.

Public Law 102-237 amended the
formula in the Uniform Cotton Classing
Fees Act of 1987 for establishing the
producer’s classification fee so that the
producer’s fee is based on the prevailing
method of classification requested by
producers during the previous year. HVI
classing was the prevailing method of
cotton classification requested by
producers in 2006. Therefore, the 2007
producer’s user fee for classification
service is based on the 2006 base fee for
HVI classification.

The fee was calculated by applying
the formula specified in the Uniform
Cotton Classing Fees Act of 1987, as
amended by Public Law 102-237. The
2006 base fee for HVI classification
exclusive of adjustments, as provided by
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the Act, was $2.45 per bale. An increase
of 2.82 percent, or 7 cents per bale, due
to the implicit price deflator of the gross
domestic product added to the $2.45
would result in a 2007 base fee of $2.52
per bale. The formula in the Act
provides for the use of the percentage
change in the implicit price deflator of
the gross national product (as indexed
for the most recent 12-month period for
which statistics are available). However,
gross national product has been
replaced by gross domestic product by
the Department of Commerce as a more
appropriate measure for the short-term
monitoring and analysis of the U.S.
economy.

The number of bales to be classed by
the United States Department of
Agriculture from the 2007 crop is
estimated at 19,900,000 bales. The 2007
base fee was decreased 15 percent based
on the estimated number of bales to be
classed (1 percent for every 100,000
bales or portion thereof above the base
of 12,500,000, limited to a maximum
decreased adjustment of 15 percent).
This percentage factor amounts to a 38
cents per bale reduction and was
subtracted from the 2007 base fee of
$2.52 per bale, resulting in a fee of $2.14
per bale.

However, with a fee of $2.14 per bale,
the projected operating reserve would
be 37.2 percent. The Act specifies that
the Secretary shall not establish a fee
which, when combined with other
sources of revenue, will result in a
projected operating reserve of more than
25 percent. Accordingly, the fee of $2.14
must be reduced by 29 cents per bale,
to $1.85 per bale, to provide an ending
accumulated operating reserve for the
fiscal year of not more than 25 percent
of the projected cost of operating the
program. This would establish the 2007
season fee at $1.85 per bale.

Accordingly, § 28.909, paragraph (b)
would reflect the continuation of the
HVI classification fee at $1.85 per bale.

As provided for in the Uniform Cotton
Classing Fees Act of 1987, as amended,
a 5 cent per bale discount would
continue to be applied to voluntary
centralized billing and collecting agents
as specified in § 28.909(c).

Growers or their designated agents
receiving classification data would
continue to incur no additional fees if
classification data is requested only
once. The fee for each additional
retrieval of classification data in
§28.910 would remain at 5 cents per
bale. The fee in § 28.910(b) for an owner
receiving classification data from the
National database would remain at 5
cents per bale, and the minimum charge
of $5.00 for services provided per
monthly billing period would remain

the same. The provisions of § 28.910(c)
concerning the fee for new classification
memoranda issued from the National
database for the business convenience of
an owner without reclassification of the
cotton will remain the same at 15 cents
per bale or a minimum of $5.00 per
sheet.

The fee for review classification in
§28.911 would be maintained at $1.85
per bale. The fee for returning samples
after classification in §28.911 would
remain at 40 cents per sample.

Pursuant to 5 U.S.C. 553, good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because this rule maintains user fees for
2007 crop cotton classification services
under the Cotton Statistics and
Estimates Act at the same level as in
2006 and a 15-day comment period was
provided for public comment and one
favorable comment was received.

List of Subjects in 7 CFR Part 28

Administrative practice and
procedure, Cotton, Cotton samples,
Grades, Market news, Reporting and
recordkeeping requirements, Standards,
Staples, Testing, Warehouses.

m For the reasons set forth in the
preamble, 7 CFR part 28 is amended as
follows:

PART 28—[AMENDED]

m 1. The authority citation for 7 CFR
part 28, subpart D, continues to read as
follows:

Authority: 7 U.S.C. 471-476.

m 2. In § 28.909, paragraph (b) is revised
to read as follows:

§28.909 Costs.

* * * * *

(b) The cost of High Volume
Instrument (HVI) cotton classification

service to producers is $1.85 per bale.
* * * * *

m 3.In § 28.911, the last sentence of
paragraph (a) is revised to read as
follows:

§28.911 Review classification.

(a) * * * The fee for review
classification is $1.85 per bale.
* * * * *

Dated: May 30, 2007.
Kenneth C. Clayton,

Acting Administrator, Agricultural Marketing
Service.

[FR Doc. E7—10675 Filed 5-31-07; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2007-0028]

Emerald Ash Borer; Quarantined
Areas; Maryland

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the emerald
ash borer regulations by adding Prince
George’s County, MD, to the list of areas
quarantined because of emerald ash
borer. As a result of this action, the
interstate movement of regulated
articles from that county is restricted.
This action is necessary to prevent the
artificial spread of the emerald ash borer
from Prince George’s County, MD, into
noninfested areas of the United States.

DATES: This interim rule is effective
June 1, 2007. We will consider all
comments that we receive on or before
July 31, 2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS-2007—
0028 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

¢ Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to APHIS—-2007-0028, Regulatory
Analysis and Development, PPD,
APHIS, Station 3A—-03.8, 4700 River
Road Unit 118, Riverdale, MD 20737—
1238. Please state that your comment
refers to APHIS-2007-0028.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
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please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Deborah McPartlan, Operations Officer,
Pest Detection and Management
Programs, PPQ, APHIS, 4700 River Road
Unit 134, Riverdale, MD 20737-1236;
(301) 734-4387.

SUPPLEMENTARY INFORMATION:

Background

The emerald ash borer (EAB) (Agrilus
planipennis) is a destructive wood-
boring insect that attacks ash trees
(Fraxinus spp., including green ash,
white ash, black ash, and several
horticultural varieties of ash). The
insect, which is indigenous to Asia and
known to occur in China, Korea, Japan,
Mongolia, the Russian Far East, Taiwan,
and Canada, eventually kills healthy ash
trees after it bores beneath their bark
and disrupts their vascular tissues.

Quarantined Areas

The EAB regulations in 7 CFR 301.53—
1 through 301.53-9 (referred to below as
the regulations) restrict the interstate
movement of regulated articles from
quarantined areas to prevent the
artificial spread of EAB to noninfested
areas of the United States. The States of
Nlinois, Indiana, and Ohio and portions
of the State of Michigan have already
been designated as quarantined areas.

On August 22, 2006, two EAB larvae
were recovered during an ongoing
survey in Prince George’s County, MD.
Since then, EAB larvae have been
recovered in three additional
neighborhoods in Prince George’s
County. Officials of the U.S. Department
of Agriculture (USDA) and officials of
State and county agencies in Maryland
are conducting intensive survey and
eradication programs in the infested
areas. The State of Maryland has
quarantined Prince George’s County to
prevent the spread of EAB to
noninfested areas in that State.
However, Federal regulations are
necessary to restrict the interstate
movement of regulated articles from the
quarantined areas to prevent the spread
of EAB from Maryland to other States.

The regulations in § 301.53-3(a)
provide that the Administrator of the
Animal and Plant Health Inspection
Service (APHIS) will list as a
quarantined area each State, or each
portion of a State, where EAB has been
found by an inspector, where the
Administrator has reason to believe that
EAB is present, or where the

Administrator considers regulation
necessary because of its inseparability
for quarantine enforcement purposes
from localities where EAB has been
found.

Less than an entire State will be
designated as a quarantined area only
under certain conditions. Such a
designation may be made if the
Administrator determines that: (1) The
State has adopted and is enforcing
restrictions on the intrastate movement
of regulated articles that are equivalent
to those imposed by the regulations on
the interstate movement of regulated
articles; and (2) the designation of less
than an entire State as a quarantined
area will be adequate to prevent the
artificial spread of the EAB.

In accordance with these criteria and
the recent EAB findings described
above, we are amending § 301.53-3(c) to
add Prince George’s County, MD, to the
list of quarantined areas.

Emergency Action

This rulemaking is necessary on an
emergency basis to help prevent the
spread of EAB to noninfested areas of
the United States. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this rule effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

We are amending the EAB regulations
by adding Prince George’s County, MD,
to the list of quarantined areas. As a
result of this action, the interstate
movement of regulated articles from
those areas is restricted. This action is
necessary to prevent the artificial spread
of this plant pest into noninfested areas
of the United States.

Ash trees are a valuable resource for
the nursery, landscaping, and timber
industries in Maryland. The Maryland
Department of Natural Resources
estimates that about 20 percent of

streamside trees in the State are ash
trees. Ash trees account for over 3
percent of trees in naturally wooded
areas. Ash wood is used for all
traditional applications of hardwood
from flooring and cabinets to baseball
bats. The USDA has estimated that
losses could reach almost $300 million
in the Baltimore metropolitan area alone
if EAB becomes established in the
nearby county of Baltimore and the
surrounding counties. It is estimated
that the eradication efforts in the county
of Prince Georges will cost more than $4
million in Federal funding.?

This interim rule will affect business
entities located within Prince George’s
County, MD. According to the U.S.
Agricultural Census, in 2002 there were
22 nurseries in this county.2 The exact
number and size of any other affected
entity or operation that will be subject
to movement restriction in the
quarantined area is unknown. However,
only restricted articles moved out of the
quarantine area will be affected.

It is reasonable to assume that most of
the nurseries are small in size according
to the U.S. Small Business
Administration’s standards. The small
business size standard based upon the
North American Industry Classification
System (NAICS) code 111421 (nursery
and tree production) is $750,000 or less
in annual receipts. The small business
size standard based upon NAICS code
113210 (forest nursery and gathering of
forest products, including nursery
operations that sell deciduous shade
trees) is $5 million or less in annual
receipts.? The small business size
standard based upon NAICS code
113310 (logging operations) is 500 or
fewer persons employed by the
operation.

Under the regulations, regulated
articles may be moved interstate from a
quarantined area into or through an area
that is not quarantined only if they are
accompanied by a certificate or limited
permit. An inspector or a person
operating under a compliance
agreement will issue a certificate for
interstate movement of a regulated
article if certain conditions are met,
including that the regulated article is
determined to be apparently free of
EAB.

Businesses could be affected by the
regulations in two ways. First, if a
business wishes to move regulated
articles interstate from a quarantined
area, that business must either: (1) Enter

1 See http://www.naturalresources.umd.edu/
ashborer.cfm.

22002 U.S. Agricultural Census, State and County
Data, Maryland, table 34, page 298.

3 “Nursery Crops: 2003 Summary’’ National
Agricultural Statistics Service, USDA, July 2004.
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into a compliance agreement with
APHIS for the inspection and
certification of regulated articles to be
moved interstate from the quarantined
area; or (2) present its regulated articles
for inspection by an inspector and
obtain a certificate or a limited permit,
issued by the inspector, for the
interstate movement of regulated
articles. The inspections may be
inconvenient, but they should not be
costly in most cases, even for businesses
operating under a compliance
agreement that would perform the
inspections themselves. For those
businesses that elect not to enter into a
compliance agreement, APHIS would
provide the services of the inspector
without cost during normal business
hours. There is also no cost for the
compliance agreement, certificate, or
limited permit for the interstate
movement of regulated articles.

Second, there is a possibility that,
upon inspection, a regulated article
could be determined by the inspector to
be potentially infested with EAB, and,
as a result, the article would be
ineligible for interstate movement under
a certificate. In such a case, the entity’s
ability to move regulated articles
interstate would be restricted. However,
the affected entity could conceivably
obtain a limited permit under the
conditions of § 301.53-5(b).

Our experience with administering
the EAB regulations and the regulations
for other pests, such as the Asian
longhorned beetle, that impose
essentially the same conditions on the
interstate movement of regulated
articles lead us to believe that any
economic effects on affected small
entities will be small and are
outweighed by the benefits associated
with preventing the spread of EAB into
noninfested areas of the United States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no

retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This interim rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106—-113, 113 Stat.
1501A—-293; sections 301.75-15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2.In § 301.53-3, paragraph (c) is
amended by adding, in alphabetical
order, an entry for Maryland to read as
follows:

§301.53-3 Quarantined areas.

* * * * *
(C] R
Maryland
Prince George’s County. The entire
county.
* * * * *

Done in Washington, DC, this 25th day of
May 2007.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7—10560 Filed 5-31-07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319

[Docket No. APHIS-2006-0129]

RIN 0579-AC32

Wood Packaging Material; Treatment
Modification

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the
regulations for the importation of
unmanufactured wood articles to bring
the methyl bromide treatment schedule
into alignment with current
international phytosanitary standards.
This action is necessary because
international phytosanitary standards
have changed and the regulations need
to be updated to reflect current
standards.

DATES: This interim rule is effective
June 1, 2007. We will consider all
comments that we receive on or before
July 31, 2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS-2006—
0129 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2006—-0129,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0129.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Hesham Abuelnaga, Import Specialist,
PPQ, APHIS, 4700 River Road Unit 133,
Riverdale, MD 20737-1231; (301) 734—
0627.

SUPPLEMENTARY INFORMATION:
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Background

The regulations in “Subpart-Logs,
Lumber, and Other Unmanufactured
Wood Articles” (7 CFR 319.40 through
319.40-11, referred to below as the
regulations) govern the importation of
various logs, lumber, and other
unmanufactured wood products into the
United States. The regulations in
§ 319.40-3 cover general permits,
including the requirements for articles
that may be imported without specific
permits or importer documents.
Paragraph (b) of that section covers the
requirements for regulated wood
packaging material, including
requirements for treating wood
packaging material. The treatment and
other requirements of § 319.40-3(b) are
intended to be consistent with the
International Standards for
Phytosanitary Measures No. 15,
“Guidelines for Regulating Wood
Packaging Material in International
Trade” (ISPM 15). ISPM 15 is an
international standard for wood
packaging material established by the
International Plant Protection
Convention (IPPC). Under ISPM 15 and
our regulations, all regulated wood
packaging material must be
appropriately treated and marked under
an official program developed and
overseen by the national plant
protection organization of the country of
export.

One of the treatments in § 319.40-3(b)
is fumigation with methyl bromide. The
methyl bromide treatment schedule in
the regulations is the schedule that was
in ISPM 15 at the time the regulations
became effective. However, in April
2006, the membership of the IPPC—
which includes the United States—
adopted an amendment to ISPM 15 that
modified the methyl bromide treatment
standard to improve its efficacy. The
modification changed the exposure time
from 16 to 24 hours and adjusted the
concentration readings per cubic meter
accordingly; the dosage rate of methyl
bromide remains unchanged. As a
member of the standards committee of
the IPPC, we agreed with this change to
the standard. Therefore, in order for our
regulations to remain consistent with
ISPM 15 and provide for a more
effective treatment, we are amending the
methyl bromide treatment schedule that
appears in § 319.40-3(b). The updated
schedule is presented in the regulatory
text at the end of this document.

Immediate Action

Immediate action is necessary to
update the regulations so that the
prescribed treatment for wood
packaging materials is consistent with

international standards. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this action effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

We are amending the regulations for
the importation of unmanufactured
wood articles to bring the methyl
bromide treatment schedule into
alignment with current international
phytosanitary standards. This action is
necessary because international
phytosanitary standards have changed
and the regulations need to be updated
to reflect current standards.

The Regulatory Flexibility Act
requires agencies to evaluate the
potential effects of their proposed and
final rules on small businesses, small
organizations, and small governmental
jurisdictions. Section 603 of the Act
requires an agency to prepare and make
available for public comment an initial
regulatory flexibility analysis (IRFA)
describing the expected impact of a
proposed rule on small entities, unless
the head of the agency certifies that the
rule will not, if promulgated, have a
significant economic impact on a
substantial number of small entities.
APHIS has prepared this IRFA in order
that the public may have the
opportunity to offer comments on
expected small-entity effects of this
interim rule. We address here items as
required by section 603(b) of the
Regulatory Flexibility Act.

This rule will affect foreign exporters
of goods that are shipped using wood
packaging materials. No U.S. entities
involved in the production or supply of
unmanufactured wood packaging
materials are expected to be negatively
impacted by this rule because the
revised treatment must occur in the
country of origin. The impact on foreign
entities is not expected to be large

because only the treatment time and
concentration reading have been
changed; the methyl bromide dosage
rate remains the same. It is possible that
these foreign entities might pass on
additional treatment costs, if any, to
U.S. buyers. We welcome information
that the public may offer that would
either confirm or challenge the Agency’s
determination that effects, if any, on
U.S. entities will be minimal.

The interim rule has no mandatory
reporting, recordkeeping, or other
compliance requirements for U.S.
entities, other than the requirements
that normally pertain to commodity
importation. APHIS has not identified
any duplication, overlap, or conflict of
the interim rule with other Federal
rules.

We do not foresee the interim rule
having a significant economic impact on
small entities, and therefore have not
proposed significant alternatives to
minimize impacts. The rule will simply
align the U.S. methyl bromide treatment
requirements for wood packaging
materials with the standards established
by the IPPC.

This interim rule will benefit the
United States by reducing the risk of
introduction of pests via
unmanufactured wood packaging
materials. It may impact foreign
exporters of goods to the United States
who use unmanufactured wood
packaging materials, which in turn may
affect importers of these goods.
However, cost increases, if any, due to
the revised treatment requirements are
not expected to significantly affect
domestic entities and thus will not have
a measurable impact on the flow of
trade. We welcome information that the
public may offer that would allow the
Agency to better determine the effect, if
any, that the interim rule will have on
U.S. small entities.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

Section 1508.4 of the Council on
Environmental Quality’s (CEQ) National
Environmental Policy Act (NEPA)
implementing regulations define
categorical exclusion as a ‘““category of
actions which do not individually or
cumulatively have a significant effect on
the human environment and which
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have been found to have no such effect
in procedures adopted by a Federal
agency in implementation of these
regulations (section 1507.3) and for
which, therefore, neither an
environmental assessment nor an
environmental impact statement is
required.”

The changes to the treatment schedule
do not increase the application rate for
methyl bromide, but they do increase
the length of time for the fumigation.
The increase in time to 24 hours does
not require more usage of methyl
bromide if the fumigation enclosure is
sealed well and the fumigation is
conducted properly. The decrease in
required concentrations over time
within the fumigation enclosure in the
revised treatment schedule makes
allowance for additional adsorption of
methyl bromide to the wood that occurs
over the extended time period. APHIS
also notified the Environmental
Protection Agency (EPA) of this change.
The EPA responded that it does not
consider the change to be significant.
Based on this information, we have
determined this revision meets the
definition of a categorically excluded
action under CEQ’s regulations for
implementing the procedural provisions

of NEPA (40 CFR parts 1500-1508),
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

The record of categorical exclusion
determination may be viewed on the
Regulations.gov Web site or in our
reading room. (Instructions for accessing
Regulations.gov and information on the
location and hours of the reading room
are provided under the heading
ADDRESSES at the beginning of this
proposed rule.) In addition, copies may
be obtained by calling or writing to the
individual listed under FOR FURTHER
INFORMATION CONTACT.

Paperwork Reduction Act

This interim rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

m Accordingly, we are amending 7 CFR
part 319 as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22,2.80, and 371.3.

m 2. In § 319.40-3, paragraph (b)(1)(ii),
including the table, is revised to read as
follows:

§319.40-3 General permits; articles that
may be imported without either a specific
permit or an importer document.

* * * *

(b) L
1) * % %

(ii) Fumigated with methyl bromide
in an enclosed area for at least 24 hours
at the following dosage, stated in terms
of grams of methyl bromide per cubic
meter of the enclosure being fumigated.
Following fumigation, fumigated
products must be aerated to reduce the
concentration of fumigant below
hazardous levels, in accordance with
the label instructions approved by the
U.S. Environmental Protection Agency:

Dos- Minimum required concentration g/m3 after:
Temperature (°C/°F) age
(g/m3) | 0.5 hr 2 hrs 4 hrs 12 hrs | 24 hrs
21/70 OF @DOVE ...ttt ettt et sb e e b e nr e n e 48 36 36 31 28 24
16/61 or above .... 56 42 42 36 32 28
T0/50 OF BDOVE ...ttt ettt b ettt s ae e nne e 64 48 48 42 36 32

The minimum temperature should not
be less than 10 °C/50 °F and the
minimum exposure time should be 24
hours.

* * * * *

Done in Washington, DC, this 25th day of
May 2007.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7—10559 Filed 5-31-07; 8:45 am)]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 319
[Docket No. APHIS-2006-0125]

RIN 0579-AC39

Importation of Emerald Ash Borer Host
Material From Canada

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are establishing
regulations to prohibit or restrict the
importation of certain articles from
Canada that present a risk of being
infested with emerald ash borer. This
action is necessary to prevent the
artificial spread of this plant pest from
infested areas in Canada to noninfested
areas of the United States and to prevent

further introductions of this plant pest
into the United States.
DATES: This interim rule is effective
June 1, 2007. We will consider all
comments that we receive on or before
July 31, 2007.
ADDRESSES: You may submit comments
by either of the following methods:

Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS—2006—
0125 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
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to Docket No. APHIS-2006—-0125,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to APHIS-2006—-0125.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Hesham Abuelnaga, Import Specialist,
PPQ, APHIS, 4700 River Road Unit 133,
Riverdale, MD 20737-1231; (301) 734—
6334.

SUPPLEMENTARY INFORMATION:

Background

The emerald ash borer (EAB, Agrilus
planipennis) is a destructive wood-
boring insect that attacks ash trees
(Fraxinus spp., including green ash,
white ash, black ash, and several
horticultural varieties of ash). The
insect, which is indigenous to Asia and
known to occur in China, Korea, Japan,
Mongolia, the Russian Far East, and
Taiwan, eventually kills healthy ash
trees after it bores beneath their bark
and disrupts their vascular tissues.

EAB was first found in North America
in ash trees in several counties in
Michigan in July 2002, and
subsequently in a small area in Ontario,
Canada. On October 14, 2003, we
published an interim rule in the Federal
Register (68 FR 59082—-59091, Docket
No. 02-125-1) in which we quarantined
13 counties in Michigan and placed
restrictions on the interstate movement
of regulated articles from those
quarantined areas to prevent the
artificial spread of EAB to other States.
Additional detections of EAB were
made in Ohio in November 2003, in
Indiana in April 2004, and in Illinois in
June 2006. Subsequent interim rules?
have extended the quarantined area to

1 These interim rules were published January 4,
2005 (70 FR 249-253, Docket No. 02—125-2), March
3, 2005 (70 FR 10315-10318, Docket No. 02—125—
3), October 31, 2005 (70 FR 62230-62232, Docket
No. 05-067-1), May 24, 2006 (71 FR 29762-29766,
Docket No. APHIS-2006—0046), October 2, 2006 (71
FR 57871-57873, Docket No. APHIS-2006-0131),
and April 2, 2007 (72 FR 15597-15598, Docket No.
APHIS-2007-0005).

additional counties in Michigan, and to
the entire States of Illinois, Indiana, and
Ohio. Officials of the United States
Department of Agriculture (USDA) and
of State, county, and city agencies have
been conducting intensive survey and
eradication programs in the infested
areas in the affected States. Illinois,
Indiana, Michigan, and Ohio have
quarantined the EAB-infested areas and
imposed restrictions on the intrastate
movement of certain articles from the
regulated areas to prevent the artificial
spread of EAB within each State.
Similarly, provincial officials in Ontario
and officials of the Canadian Food
Inspection Agency (CFIA) have been
conducting extensive survey and
eradication activities in the infested
areas in Ontario. Plant health officials in
the United States and Canada have been
working cooperatively to establish a
regulatory framework to address the risk
of the artificial spread of EAB between
the two countries.

The regulations in 7 CFR part 319,
“Foreign Quarantine Notices,” prohibit
or restrict the importation of certain
plants and plant products to prevent the
introduction or dissemination of plant
pests and noxious weeds into the
United States. In order to prevent the
artificial spread of EAB from Canada
into noninfested areas of the United
States, we are amending our regulations
in part 319 to restrict or prohibit the
importation of EAB host material into
the United States from EAB-infested
areas of Canada. These requirements are
consistent with the requirements
imposed by the CFIA with respect to the
importation into Canada of EAB host
material from EAB-infested areas of the
United States.

Nursery Stock

The regulations contained in
“Subpart-Nursery Stock, Plants, Roots,
Bulbs, Seeds, and Other Plant
Products,” §§ 319.37 through 319.37-14
(referred to below as the regulations),
restrict, among other things, the
importation of living plants, plant parts,
and seeds for propagation.

Nursery stock, plants, and other
propagative plant material that cannot
be feasibly inspected, treated, or
handled to prevent them from
introducing plant pests new to or not
known to be widely prevalent in or
distributed within and throughout the
United States are listed in § 319.37-2 as
prohibited articles. Prohibited articles
may not be imported into the United
States unless imported by the USDA for
experimental or scientific purposes, or
under specified safeguards.

Ash nursery stock imported into the
United States from areas in Canada

regulated under the Canadian Ministry
of Agriculture and the CFIA’s EAB
Infested Place Orders 2 presents a
significant risk of spreading the pest;
therefore, we are amending § 319.37-2
to list any ash nursery stock originating
in these EAB-regulated areas in Canada
as prohibited articles. Previously, we
believed that small ash trees (trees
smaller than 460 millimeters or
approximately 18 inches in height and
half an inch or less in diameter) could
not serve as a host for the pest.
However, subsequently we found EAB
on ash stock that measured less than
half an inch in diameter. Therefore, we
are prohibiting the importation into the
United States of all ash trees, regardless
of size, that originate in regions
regulated by the CFIA under the EAB
Infested Place Orders because of EAB.
We have amended the entry for articles
of the genus Fraxinus in the table of
prohibited articles in paragraph (a) of
§319.37-2 to indicate these restrictions.

Alternately, nursery stock, plants, and
other propagative plant material that
can be inspected, treated, or handled to
prevent them from spreading plant pests
are designated in the regulations as
restricted articles. Paragraph (a) of
§ 319.37-3 lists restricted articles that
may be imported or offered for
importation into the United States after
issuance of a written permit by the Plant
Protection and Quarantine programs,
Animal and Plant Health Inspection
Service (APHIS). We are adding a
provision to this section to require that
ash nursery stock that originates in
counties or municipal regional counties
not regulated for EAB but which are
within Provinces or Territories in
Canada regulated for EAB may only be
imported after issuance of an import
permit by APHIS. Nursery stock
originating in unaffected Provinces or
Territories (i.e., Provinces or Territories
without areas regulated for EAB) and
seeds of Fraxinus spp. from anywhere in
Canada present little risk of spreading
EAB into the United States and will not
require import permits. We are adding
a new paragraph (a)(19) to § 319.37-3 to
reflect these changes.

Paragraph (a) of § 319.37—4 of the
regulations states that, except for small
lots of seed imported in accordance
with § 319.37—4(d), any restricted article
offered for importation into the United
States must be accompanied by a

2Infested Place Orders are the means by which
the CFIA regulates EAB-infested areas within
Canada. Links to the Infested Place Orders for the
infested areas in Canada and other information
about Canada’s EAB program can be viewed online
at the CFIA’s Web site at http://
www.inspection.gc.ca/english/plaveg/pestrava/
agrpla/agrplae.shtml.
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phytosanitary certificate or, in the case
of certain greenhouse-grown plants from
Canada, a certificate of inspection in the
form of a label. Paragraph (c) of

§ 319.37—4 lists the requirements for
importing certain greenhouse-grown
plants from Canada without a
phytosanitary certificate.

Considering the serious threat posed
by EAB, we believe it is necessary to
require all ash nursery stock-including
greenhouse-grown ash nursery stock-
from Canada that is eligible for
importation (i.e., ash nursery stock that
does not originate in an EAB-regulated
county or municipal regional county
within a Canadian Province or
Territory) to be accompanied by a
phytosanitary certificate of inspection,
as defined in §319.37—1. The
phytosanitary certificate must include
an additional declaration stating that the
material was produced or harvested in
a county or municipal regional county
where EAB does not occur.

Ash Logs and Wood and Ash Wood and
Bark Chips

The regulations in “Subpart-Logs,
Lumber, and Other Unmanufactured
Wood Articles” (7 CFR 319.40-1
through 319.40-11, referred to below as
the regulations) are intended to mitigate
the plant pest risk presented by the
importation of logs, lumber, and other
unmanufactured wood articles.

Under the regulations in § 319.40-2,
logs, lumber, and other unmanufactured
wood articles must be imported with the
following: (1) A permit and (2) an
importer document that lists the genus
and species of the tree from which the
regulated article was derived, the
country and locality, if known, where
the tree from which the regulated article
was derived was harvested, the quantity
of the regulated article to be imported,
the use for which the regulated article
is imported, and any treatments or
handling of the regulated article
required by the regulations that were
performed prior to arrival at the port of
first arrival. These requirements are
intended to protect against the
introduction of plant pests, including
EAB, into the United States.

However, the provisions of § 319.40—
2 have not applied to ash logs, lumber,
and other unmanufactured wood
articles imported into the United States
from Canada which only require a
general permit under § 319.40-3(a).
Other than regulated articles of the
subfamilies Aurantioideae, Rutoideae,
and Toddalioideae of the botanical
family Rutaceae, and pine articles from
regions regulated for pine shoot beetle
(Tomicus pinniperda) on their way to a
facility operating under a compliance

agreement for specified treatment or
handling, currently regulated articles
from Canada covered by the general
permit need only be accompanied by an
importer document stating that they
were derived from trees harvested in
Canada and have never been moved
outside Canada. Therefore, we are
amending § 319.40-3 to exclude
regulated articles of the genus Fraxinus
from Canada from eligibility for
importation under general permit, and
we are specifying provisions for the
importation of these articles in a new
paragraph (n) of § 319.40-5.

Section 319.40-5 sets out importation
and entry requirements for articles that
require more specific conditions for
importation. Since there are particular
risks associated with the importation of
various articles derived from trees of the
genus Fraxinus, we are adding the
measures described below in a new
paragraph (n) to mitigate these risks.
Regulated articles of the genus Fraxinus
(ash) from Canada may only be
imported in accordance with these
measures and subject to the certification
requirements in § 319.40-2(a) and the
inspection and other requirements in
§319.40-9.

Studies by the USDA and
independent researchers have shown
that EAB larvae do not survive the
grinding process in wood or bark chips
that are less than 1 inch in diameter.
Wood and bark chips this size are also
too small to support EAB larval growth.
Therefore, the risk of pest introduction
associated with these wood and bark
chips is low. For this reason we are
allowing wood and bark chips that
measure 1 inch or less in two
dimensions to be imported into the
United States under the conditions
described below. Additionally, we are
designating all hardwood species of
firewood as regulated articles because as
hardwood is dried and cut into
firewood, it is difficult to identify the
Fraxinus (ash) species from other
species of tree from which the firewood
was derived.

Canada may refer to regions within
recognized legal boundaries within a
Province or Territory as “‘counties” or
“municipal regional counties;” for the
sake of clarity and simplicity, we refer
to those regions simply as counties.
Under this rule, the following
requirements apply to specified articles:

e Firewood of all hardwood (non-
coniferous) species, and ash logs and
wood, including cants and stumps, that
originate in an EAB-regulated county
within a Province or Territory regulated
for EAB by the CFIA require a permit
and must be accompanied by a
phytosanitary certificate with an

additional declaration stating that the
articles in the shipment were (1)
debarked, and vascular cambium was
removed to a depth of 1.27 cm (2 inch)
during the debarking process, or (2) heat
treated in accordance with § 319.40—
7(c). If articles were heat-treated, the
method of treatment must be described
in the treatment section of the
certificate.

e Firewood of all hardwood (non-
coniferous) species, and ash logs and
wood, including cants and stumps, that
originate in a county not regulated for
EAB within a Province or Territory
regulated for the EAB by the CFIA
require an import permit and must be
accompanied by a phytosanitary
certificate with an additional
declaration stating that the articles in
the shipment were produced/harvested
in a county where the EAB does not
occur, based on official surveys.

e Firewood of all hardwood (non-
coniferous) species, and ash logs and
wood, including cants and stumps, that
originate in a Province or Territory that
is not regulated for EAB by the CFIA
must be accompanied by an importer
document that certifies that the article
did not originate in a Province or
Territory known to be affected with
EAB. Since articles from unaffected
Provinces or Territories present little
risk of carrying EAB, we are not
requiring a permit or phytosanitary
certificate for these items.

e Ash wood chips or bark chips larger
than 1 inch (2.54 cm) in diameter in any
two dimensions that originate in an
EAB-regulated county within a Province
or Territory that is regulated for EAB by
the CFIA are prohibited importation into
the United States.

e Ash wood chips or bark chips 1
inch (2.54 cm) or less in diameter that
originate in an EAB-regulated county
within a Province or Territory that is
regulated for EAB by the CFIA require
a permit and must be accompanied by
a phytosanitary certificate with an
additional declaration stating that the
wood or bark chips in the shipment
were ground to 1 inch (2.54 cm) or less
in diameter in any two dimensions.

e Ash wood chips or bark chips that
originate in a county not regulated for
EAB within a Province or Territory
regulated for EAB by the CFIA require
a permit and must be accompanied by
a certificate with an additional
declaration stating that the articles in
the shipment were produced/harvested
in a county where the EAB does not
occur, based on official surveys.

e Ash wood chips or bark chips that
originate in a Province or Territory that
is not regulated for EAB by the CFIA
must be accompanied by an importer
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document that certifies that the article
did not originate in a Province or
Territory known to be affected by EAB.
Since articles from unaffected Provinces
or Territories present little risk of
carrying EAB, we are not requiring a
permit or a certificate for these items.

Articles being moved through Canada
from counties not regulated for EAB
may not transit an EAB-regulated area in
Canada en route to the United States
unless they are moved directly through
the regulated area without stopping
(except for refueling or for traffic
conditions, such as traffic lights or stop
signs). If these articles are being moved
through the EAB-regulated area in
Canada between May 1 and August 31
or when the ambient air temperature is
40 °F or higher, they must be in an
enclosed vehicle or completely covered
to prevent access by the EAB.

Miscellaneous

Section 319.40-1 provides definitions
for terms that apply to all of the
regulations in the subpart. The
definition of certificate details the
information that must be provided on
certificates of inspection, which
includes a description of the restricted
articles intended to be imported into the
United States as well as any specific
additional declarations that may be
required by the specific sections of the
regulations. We are amending the
definition of certificate to specify that
the certificate is addressed to Plant
Protection and Quarantine Programs,
the national plant protection
organization of the United States. We
are doing this for purposes of clarity.

Emergency Action

Immediate action is necessary to
prevent the spread of EAB into
noninfested regions of the United States.
Under these circumstances, the
Administrator has determined that prior
notice and opportunity for public
comment are contrary to the public
interest and that there is good cause
under 5 U.S.C. 553 for making this

action effective less than 30 days after
publication in the Federal Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. The rule has
been determined to be not significant for
the purposes of Executive Order 12866
and, therefore, has not been reviewed by
the Office of Management and Budget.

In accordance with 5 U.S.C. 603, we
have performed an initial regulatory
flexibility analysis, which is set out
below, regarding the economic effects of
this interim rule on small entities. Based
on the information we have, there is no
reason to conclude that this rule will
result in any significant economic effect
on a substantial number of small
entities. However, we do not currently
have all of the data necessary for a
comprehensive analysis of the economic
impacts of this rule on small entities.
Therefore, we are inviting comments on
potential economic impacts. In
particular, we are interested in
determining the number and kind of
small entities that may incur benefits or
costs from the implementation of this
rule.

Under the Plant Protection Act (7
U.S.C. 7701 et seq.), the Secretary of
Agriculture is authorized to regulate the
importation of plants, plant products,
and other articles to prevent the
introduction of plant pests into the
United States or the dissemination of
plant pests within the United States.

This interim rule amends the
regulations to prohibit or restrict the
importation of certain articles from
Canada that present risk of being
infested with EAB. This action is

necessary on an emergency basis to
prevent the spread of the pest from
infested areas in Canada to noninfested
areas of the United States, and to
prevent further introductions of the pest
into the United States.

The EAB has been found in ash trees
in counties in Michigan, Ohio, Illinois,
and Indiana in the United States, and in
Essex County, Ontario, Canada. The
economic impact could be severe if the
EAB is allowed to spread from infested
areas to the surrounding forests of the
northeastern United States, where
nursery, landscaping, and timber
industries, and forest-based recreation
and tourism industries play a vital
economic role. APHIS’s EAB import
requirements are consistent with the
EAB import requirements imposed by
the CFIA with respect to the importation
of EAB host material from the United
States into Canada.

As a result of this rule, importation
into the United States of ash nursery
stock, and wood chips and bark chips
larger than 1 inch in diameter is
prohibited from the EAB-regulated areas
in Canada. Additional documentation is
required for all products from both EAB-
regulated and non-regulated areas in
Canada (table 1).

Ash logs and wood imported from
EAB-regulated counties in Canada will
require a permit and phytosanitary
certificate, and an appropriate treatment
of the wood. Thus, businesses in the
regulated counties in Canada that wish
to export ash logs and wood to the
United States will have to incur
additional costs for heat treatment or
debarking. The cost of heat treatment
has been estimated at $10.40 to $23.75
per cubic meter (35.314 cubic feet) of
treated wood and the cost of debarking
has been estimated at $2 per cubic meter
of wood. However, the regulations still
provide for the importation of products
from non-regulated counties and
Provinces/Territories in accordance
with the provisions outlined in this
interim rule.

TABLE 1.—REQUIREMENTS FOR ASH PRODUCTS IMPORTED INTO THE UNITED STATES FROM EAB-REGULATED AND NON-

REGULATED AREAS IN CANADA

Ash product

Regulated counties

Non-regulated counties

Ash nursery stock
Ash logs and wood

Ash wood chips and bark chips larger than 1
inch in diameter.

Ash wood chips and bark chips less than 1 inch
in diameter.

Prohibited

Permit and phytosanitary certificate, and de-
barked or heat treated.

Prohibited

Importer document and phytosanitary certifi-
cate.

Permit or phytosanitary certificate.
Importer document.

Importer document.

Importer document.
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U.S. Wood Imports From Canada

In 2005, the value of wood imports
into the United States from Canada was
$14.2 billion. This represented 60
percent of the value of all wood imports
into the United States ($23.8 billion)
(U.S. Trade Statistics, 2007). Lumber
accounted for 49 percent of wood
imports into the United States from
Canada, valued at $6.93 billion in 2005.
However, 95 percent of this value
accrued to coniferous wood, while non-
coniferous wood accounted for only 5
percent. The volume of ash wood
lumber imports from Canada was 5,937
m3, with a value of $1.74 million. This
represented only 0.03 percent of value
and 0.002 percent of volume of lumber
imports from Canada. Thus, this rule
will affect less than 1 percent of United
States lumber imports from Canada.
Imports of non-coniferous wood chips
from Canada amounted to $5.94 million
in 2005. However, the percentage of
non-coniferous wood chips derived
from ash is not reported.

Ontario accounted for 10 percent of
the value of United States lumber
imports from Canada in 2005, in
Canadian dollars. This estimate
includes all woods, and data are not
available for ash specifically. Essex,
Elgin, and Lambton Counties, Ontario,
are regulated for EAB by CFIA. These
three counties, which are located at the
southern tip of Ontario, are the least
forested counties in southern Canada,
and relatively little nursery stock has
traditionally moved from these counties
to either the United States or other parts
of Canada.

Affected Entities

The Small Business Administration
(SBA) has established size criteria based
on the North American Industry
Classification System (NAICS) for
determining which economic entities
meet the definition of a small firm. The
small entity size standard for nursery
and tree production (NAICS code
111421) is $750,000 or less in annual
receipts, and $6 million or less in
annual receipts for forest nurseries and
gathering of forest products (NAICS
code 113210). The SBA classifies
logging operations (NAICS code
113310), sawmills (NAICS code
321113), and wood product
manufacturers (NAICS subsector 321)
generally as small entities if they have
500 or fewer employees.

APHIS does not have an estimate of
the number of these types of entities
that would be affected by the rule. Since
the EAB only infests certain species of
trees, only a subset of the logging, wood
manufacturing, and nursery and

seedling operations would potentially
be affected, and only to the extent that
products are imported from the areas in
Canada affected by the rule. Because
most businesses engaged in tree or
lumber production or wood product
manufacturing are small entities, we
expect that firms affected by this rule
will primarily be small in size. APHIS
welcomes information that the public is
able to provide regarding the number
and size of firms that may be impacted.

Alternatives

There are no significant alternatives to
this rule that would meet the objective
of reducing the pest risk of importing
articles from Canada that are infested
with EAB, while minimizing economic
impacts for affected entities. Pest risks
associated with ash logs and wood, and
ash wood chips and bark chips less than
1 inch in diameter, could be addressed
by simply prohibiting their importation
from Canada, but this could put
unwarranted restrictions on
international trade since debarking, heat
treatment, and grinding into chips have
been shown to kill EAB effectively, thus
reducing the pest risk associated with
such importations. Conversely, allowing
importation of ash nursery stock and
ash wood chips larger than 1 inch in
diameter from regulated Canadian
counties, even with treatment, would
yield unacceptable risks of EAB
introduction. The documentation and
treatment requirements of the interim
rule best satisfy our phytosanitary
objectives while minimizing economic
impacts for United States entities, large
or small.

This interim rule contains certain
information collection or recordkeeping
requirements (see “Paperwork
Reduction Act” below).

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(j) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection and recordkeeping
requirements included in this interim
rule have been submitted for emergency
approval to the Office of Management
and Budget (OMB). OMB has assigned
control number 0579-0319 to the

information collection and
recordkeeping requirements.

We plan to request continuation of
that approval for 3 years. Please send
written comments on the 3-year
approval request to the following
addresses: (1) Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DG
20503; and (2) Docket No. APHIS-2006—
0125, Regulatory Analysis and
Development, PPD, APHIS, Station 3A—
03.8, 4700 River Road Unit 118,
Riverdale, MD 20737—1238. Please state
that your comments refer to Docket No.
APHIS-2006-0125 and send your
comments within 60 days of publication
of this rule.

This interim rule establishes
regulations to prohibit or restrict the
importation of certain articles from
Canada that present a risk of being
infested with EAB. This interim rule is
necessary to prevent the artificial spread
of plant pests from infested areas in
Canada to noninfested areas of the
United States and to prevent further
introductions of plant pests into the
United States. We are soliciting
comments from the public (as well as
affected agencies) concerning our
information collection and
recordkeeping requirements. These
comments will help us:

(1) Evaluate whether the information
collection is necessary for the proper
performance of our agency’s functions,
including whether the information will
have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
is estimated to average 0.6 hours per
response.

Respondents: Importers, officials of
CFIA, and nursery industry.

Estimated annual number of
respondents: 5.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 5.

Estimated total annual burden on
respondents: 3 hours. (Due to averaging,
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the total annual burden hours may not
equal the product of the annual number
of responses multiplied by the reporting
burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734—7477.

E-Government Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the E-Government Act
to promote the use of the Internet and
other information technologies, to
provide increased opportunities for
citizen access to Government

information and services, and for other
purposes. For information pertinent to
E-Government Act compliance related
to this interim rule, please contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.

List of Subjects in 7 CFR Part 319

Coffee, Cotton, Fruits, Imports, Logs,
Nursery stock, Plant diseases and pests,
Quarantine, Reporting and
recordkeeping requirements, Rice,
Vegetables.

m Accordingly, 7 CFR part 319 is
amended as follows:

PART 319—FOREIGN QUARANTINE
NOTICES

m 1. The authority citation for part 319
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, and
7781-7786; 21 U.S.C. 136 and 136a; 7 CFR
2.22, 2.80, and 371.3.

m 2.In § 319.37-2, paragraph (a), the
table entry for “Fraxinus spp. (ash)” is
revised to read as follows:

§319.37-2 Prohibited articles.

(a) * x %

Prohibited article (includes seeds only
if specifically mentioned)

Foreign places from which prohibited

Plant pests existing in the places named and ca-
pable of being transported with the prohibited arti-

cle

* *

Fraxinus spp. (ash)

Any county or municipal regional county in Can-

* * *

ada regulated because of the emerald ash borer.

* *

Agrilus planipennis (emerald ash borer).

EUIOPE .o Pseudomonas savastanoi var. fraxini (Brown)
Dowson (Canker and dwarfing disease of ash).
* * * * * * *
* * * * *

m 3. Section 319.37-3 is amended as
follows:

m a. In paragraph (a) (17), by removing
the word “and” at the end of the
paragraph.

m b. In paragraph (a)(18), by removing
the period at the end of the paragraph
and adding the word ““; and” in its
place.

m c. By adding a new paragraph (a)(19)
to read as set forth below.

§319.37-3 Permits.

(a) * x %

(19) Articles (except seeds) of
Fraxinus spp. (ash) from counties or
municipal regional counties in Canada
that are not regulated for emerald ash
borer (EAB) but are within an EAB-
regulated Province or Territory and are
not prohibited under § 319.37-2(a).

* * * * *

§319.37-4 [Amended]

m 4.In § 319.37—4, the introductory text
of paragraph (c) is amended by
removing the word “A” and adding the
words “With the exception of Fraxinus
spp. (ash) plants, a” in its place.

§319.40-1 [Amended]

m 5.In § 319.40-1, the definition of
certificate is amended by adding the
words “which is addressed to the plant
protection service of the United States
(Plant Protection and Quarantine
Programs),” after the word “grown,”.

m 6.In § 319.40-3, a new paragraph
(a)(1)(1)(C) is added to read as follows:

§319.40-3 General permits; articles that
may be imported without a specific permit;
articles that may be imported without either
a specific permit or an importer document.

(a] * * %

1 L

%i))* * *

(C) Regulated articles of Fraxinus spp.
(ash), which are subject to the
requirements in § 319.40-5(n).

* * * * *

m 7.In 319.40-5, a new paragraph (n) is
added and the OMB citation at the end
of the section is revised to read as
follows:

§319.40-5 Importation and entry
requirements for specified articles.
* * * * *

(n) Regulated articles of the genus
Fraxinus from Canada. Except for
articles prohibited under paragraph
(n)(4) of this section, regulated articles
of the genus Fraxinus (ash) from Canada
may be imported in accordance with
this paragraph (n) and subject to the
certification requirements in § 319.40—
2(a) and the inspection and other
requirements in § 319.40-9. Articles
being moved from counties or
municipal regional counties in Canada
not regulated for the emerald ash borer
(EAB) may not transit an EAB-regulated
area in Canada en route to the United
States unless they are moving directly
through the EAB-regulated area without

stopping (except for refueling or for
traffic conditions, such as traffic lights
or stop signs). If these articles are being
moved through the regulated area
between May 1 and August 31 or when
the ambient air temperature is 40 °F or
higher, they must be in an enclosed
vehicle or completely covered to
prevent access by the emerald ash borer.

(I) Firewood of all hardwood (non-
coniferous) species, and ash logs and
wood, including cants and stumps, that
originate in a county or municipal
regional county regulated for the
emerald ash borer within a Province or
Territory regulated by the Canadian
Government for the emerald ash borer
require a permit issued under § 319.40—
2(a) and must be accompanied by a
certificate bearing an additional
declaration that the articles in the
shipment were:

(i) Debarked, and vascular cambium
removed to a depth of 1.27 cm (%2 inch)
during the debarking process; or

(ii) Heat treated in accordance with
§ 319.40-7(c). The phytosanitary
certificate accompanying such articles
must describe the treatment method
employed.

(2) Firewood of all hardwood (non-
coniferous) species, and ash logs and
wood, including cants and stumps, that
originate in a county or municipal
regional county not regulated for the
emerald ash borer within a Province or
Territory regulated for the emerald ash
borer require a permit issued under
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§ 319.40-2(a) and must be accompanied
by a certificate with an additional
declaration stating that the articles in
the shipment were produced/harvested
in a county or municipal regional
county where the emerald ash borer
does not occur, based on official
SUTVEYS.

(3) Firewood of all hardwood (non-
coniferous) species, and ash logs and
wood, including cants and stumps, that
originate in a Province or Territory that
is not regulated for the emerald ash
borer must be accompanied by an
importer document that certifies that the
article originated in a county or
municipal regional county free of the
emerald ash borer.

(4) The importation of ash wood chips
or bark chips larger than 1 inch
diameter in any two dimensions that
originate in a county or municipal
regional county regulated for the
emerald ash borer within a Province or
Territory regulated for the emerald ash
borer is prohibited.

(5) Ash wood chips or bark 1 inch or
less in diameter that originate in an area
regulated for the emerald ash borer
within a Province or Territory regulated
for the emerald ash borer must be
accompanied by a permit issued under
§ 319.40-2(a) and a phytosanitary
certificate with an additional
declaration stating that the wood or bark
chips in the shipment were ground to 1
inch (2.54 cm) or less in diameter in any
two dimensions.

(6) Ash wood chips or bark chips that
originate in a county or municipal
regional county not regulated for the
emerald ash borer within a Province or
Territory regulated for the emerald ash
borer must be accompanied by a permit
issued under § 319.40-2(a), and a valid
certificate with an additional
declaration stating that the articles in
the shipment were produced/harvested
in a county or municipal regional
county where the emerald ash borer
does not occur, based on official
SUrveys.

(7) Ash wood chips or bark chips that
originate in a Province or Territory that
is not regulated for the emerald ash
borer must be accompanied by an
importer document that certifies that the
article originates in a Province or
Territory free of the emerald ash borer.

(Approved by the Office of Management and
Budget under control numbers 0579-0049,
0579-0257, and 0579-0319).

Done in Washington, DG, this 25th day of
May 2007.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7-10562 Filed 5-31-07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94

[Docket No. APHIS-2006-0104]
Classical Swine Fever Status of the
Mexican State of Nayarit

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: We are amending the
regulations for importing animals and
animal products by adding the Mexican
State of Nayarit to the list of regions
considered free of classical swine fever
(CSF). We are also adding Nayarit to the
list of CSF-free regions whose exports of
live swine, pork, and pork products to
the United States must meet certain
certification requirements to ensure
their freedom from CSF. These actions
relieve restrictions on the importation
into the United States of pork, pork
products, live swine, and swine semen
from Nayarit while continuing to protect
against the introduction of this disease
into the United States.

DATES: Effective Date: June 18, 2007.
FOR FURTHER INFORMATION CONTACT: Dr.
Chip Wells, Senior Staff Veterinarian,
Regionalization Evaluation Services-
Import, National Center for Import and
Export, VS, APHIS, 4700 River Road
Unit 38, Riverdale, MD 20737-1231;
(301) 734—4356.

SUPPLEMENTARY INFORMATION:

Background

On January 31, 2007, we published in
the Federal Register (72 FR 4463—4467,
Docket No. APHIS-2006—-0104) a
proposal ! to amend the regulations for
importing animals and animal products
in 9 CFR part 94 by adding the Mexican
State of Nayarit to the list of regions
considered free of classical swine fever
(CSF) in § 94.25, and adding Nayarit to
the list of CSF-free regions in §§94.9

1To view the proposed rule, go to http://
www.regulations.gov, click on the “Advanced
Search” tab, and select “Docket Search.” In the
Docket ID field, enter APHIS-2006-0104, then click
“Submit.” Clicking on the Docket ID link in the
search results page will produce a list of all
documents in the docket.

and 94.10 whose exports of live swine,
pork, and pork products to the United
States must meet certain certification
requirements to ensure their freedom
from CSF.

On February 22, 2007, we published
a document in the Federal Register (72
FR 7934, Docket No. APHIS-2006—0104)
correcting two instances in the preamble
of our proposed rule where we
erroneously mentioned adding Nayarit
to a list of CSF-affected regions, which
we should have referred to as a list of
CSF-free regions.

We solicited comments concerning
our proposal for 60 days ending April 2,
2007. We did not receive any comments.
Therefore, for the reasons given in the
proposed rule, we are adopting the
proposed rule as a final rule, without
change.

Effective Date

This is a substantive rule that relieves
restrictions and, pursuant to the
provisions of 5 U.S.C. 553, may be made
effective less than 30 days after
publication in the Federal Register.
This rule adds Nayarit to the lists of
regions considered free of CSF and
allows pork, pork products, live swine,?2
and swine semen to be imported into
the United States from Nayarit, subject
to certain conditions. We have
determined that approximately 2 weeks
are needed to ensure that Animal and
Plant Health Inspection Service (APHIS)
and Department of Homeland Security,
Bureau of Customs and Border
Protection, personnel at ports of entry
receive official notice of this change in
the regulations. Therefore, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this rule should be
effective 15 days after publication in the
Federal Register.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

This rule amends the regulations for
importing animals and animal products
by adding the Mexican State of Nayarit
to the list of regions considered free of
CSF. We are taking this action at the

2 APHIS considers all of Mexico to be affected by
blue-eye disease of pigs, a disease which is not
known to exist in the United States. APHIS has not
evaluated Mexico, including the State of Nayarit,
for blue-eye disease. As a result, APHIS denies
permits for the importation of live swine and swine
semen from all of Mexico, including Nayarit (9 CFR
93.504(a)(3)). CSF is the disease hazard evaluated
in the risk analysis, which does not address blue-
eye disease.
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request of the Mexican Government and
the State of Nayarit and after conducting
arisk evaluation that indicates that
Nayarit is free of this disease. We are
also adding Nayarit to a list of CSF-free
regions whose exports of live swine,
pork, and pork products to the United
States must meet certain certification
requirements to ensure their freedom
from CSF. These actions relieve certain
CSF-related restrictions on the
importation into the United States of
pork, pork products, live swine, and
swine semen from Nayarit while

continuing to protect against the
introduction of this disease into the
United States.

This rule is likely to have a minimal
effect on U.S. live swine markets, both
in the short term and in the medium
term. The hog inventory of Nayarit
amounted to about four-tenths of 1
percent of U.S. hog and pig inventory in
2004.3 In 2004, there were 34
commercial swine farms in Nayarit with
a population of 30,634 hogs and pigs.
Another 18,650 hogs and pigs were
reared in backyards, intended for
consumption by the owners (table 1).

Nayarit has never exported swine to the
United States. This State—as is the case
with Mexico as a whole—is a net
importer of swine (table 2).

In 2004, the State of Nayarit produced
around 4,000 metric tons of pork, an
amount equal to 0.35 percent of
Mexico’s production of pork (table 3).
Slaughter/processing plants handling
swine in Nayarit are not federally
inspected (TIF) establishments. Only
TIF plants are allowed to ship pork and
pork products abroad or to CSF-free
States in Mexico.

TABLE 1.—LIVE HOGS IN NAYARIT, 2000—2004, AND MEXICO AS A WHOLE, 2004

Hogs in Hogs in
Nayarit commercial backyard All hogs
farms operations
10,809 30,006 40,815
36,799 29,587 66,386
34,279 30,890 65,169
36,665 25,010 61,675
30,634 18,650 49,284
MEXICO (2004) ...ttt ettt ettt ettt et e e ettt e b e s ae e e bt e ea bt e ahe e e ab e e eh et e beeeR s e enb e e eaeeeEe e enbeeabeeeneeenneenreenreeans 26,208,000 (pig crop + beginning stocks)
in both commercial and backyard
operations.

Source: SAGARPA; APHIS Risk Analysis on Importation of Classical Swine Fever (CSF) Virus from Nayarit, Mexico; Regional Evaluation
Services, National Center for Import and Export, VS, APHIS, USDA; and Regionalization Evaluation Services (http://www.aphis.usda.gov/vs/ncie/

reg-request.html), April 2006.

This rulemaking is also unlikely to
have a significant effect on U.S. pork
and pork products markets because, as
with live swine, the United States is
unlikely to import large amounts of

these commodities from Nayarit. The
United States is a net exporter of pork,
while Mexico, as indicated below in
tables 2 and 3, is a net importer. In
2004, Mexico exported 36,000 metric

tons of pork, averaging only around 3.2
percent of total Mexican pork
production.

TABLE 2.—U.S. AND MEXICAN TRADE WITH THE WORLD OF LIVE SWINE AND PORK, 2004

Commodity Exports Imports Net trade with the world
Live Swine (head):
MEXICAN SWINE ...ttt ettt sttt st st 0 189,867 | 189,867 (net imports).*
U.S. swine 174,010 8,505,518 | 8,331,508 (net imports).
Pork (metric tons):
MEXICAN POTK ...ttt 36,476 86,102 | 49,626 (net imports).
ULS. POTK ettt et ettt 747,357 469,442 | 277,916 (net exports).

*Net imports = Imports minus exports; Net exports = Exports minus imports.
Source: USDA, FAS, UN Trade Statistics, 6-digit data.

TABLE 3.—SWINE PRODUCTION (HEAD) AND PORK PRODUCTION (METRIC TONS) IN UNITED STATES AND MEXICO, 2004

United States

Mexico

Nayarit, MX

Swine

Pork Swine

Pork

Swine Pork

60,000,000

9,302,759

15,350,000

1,150,000

49,000 4,080

Source: USDA, FAS, GAIN Report # MX6010, Mexico, Livestock and Products, Semiannual Report 2006.

Economic Impact on Small Entities

The Regulatory Flexibility Act
requires that agencies consider the

3 APHIS Risk Analysis on Importation of Classical
Swine Fever (CSF) Virus from Nayarit, Mexico;

economic impact of their rules on small
entities. The domestic entities most
likely to be affected by declaring the

Regional Evaluation Services, National Center for
Import and Export, VS, APHIS, USDA; and USDA,

Mexican State of Nayarit free of CSF are
pork producers.

According to the 2002 Agricultural
Census, there were about 66,036 hog

FAS, GAIN Report # MX6010, Mexico, Livestock
and Products, Semiannual Report 2006.



30470

Federal Register/Vol. 72, No. 105/Friday, June 1, 2007 /Rules and Regulations

and pig farms in the United States in
that year, of which 93 percent received
$750,000 or less in annual revenues.
Agricultural operations with $750,000
or less in annual receipts are considered
small entities, according to the Small
Business Administration size criteria.
We do not expect that U.S. hog
producers, U.S. exporters of live hogs,
or U.S. exporters of pork and pork
products, small or otherwise, will be
affected significantly by this rule. This
is because, for the reasons discussed
above, the amount of live swine, pork,
and other pork products imported into
the United States from the Mexican
State of Nayarit is likely to be small.
Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This rule: (1) Preempts
all State and local laws and regulations
that are inconsistent with this rule; (2)
has no retroactive effect; and (3) does
not require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact have
been prepared for this final rule. The
environmental assessment provides a
basis for the conclusion that adding the
Mexican State of Nayarit to the list of
regions considered free of CSF, and to
the list of CSF-free regions whose
exports of live swine, pork, and pork
products to the United States must meet
certain certification requirements to
ensure their freedom from CSF, will not
have a significant impact on the quality
of the human environment. Based on
the finding of no significant impact, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that an environmental
impact statement need not be prepared.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

The environmental assessment and
finding of no significant impact may be
viewed on the Regulations.gov Web
site.# Copies of the environmental
assessment and finding of no significant
impact are also available for public
inspection at USDA, room 1141, South
Building, 14th Street and Independence
Avenue, SW., Washington, DC, between
8 a.m. and 4:30 p.m., Monday through
Friday, except holidays. Persons
wishing to inspect copies are requested
to call ahead on (202) 690-2817 to
facilitate entry into the reading room. In
addition, copies may be obtained by
writing to the individual listed under
FOR FURTHER INFORMATION CONTACT.

Paperwork Reduction Act

This final rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 94

Animal diseases, Imports, Livestock,
Meat and meat products, Milk, Poultry
and poultry products, Reporting and
recordkeeping requirements.

m Accordingly, we are amending 9 CFR
part 94 as follows:

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), EXOTIC NEWCASTLE
DISEASE, AFRICAN SWINE FEVER,
CLASSICAL SWINE FEVER, AND
BOVINE SPONGIFORM
ENCEPHALOPATHY: PROHIBITED
AND RESTRICTED IMPORTATIONS

m 1. The authority citation for part 94
continues to read as follows:

Authority: 7 U.S.C. 450, 7701-7772, 7781—
7786, and 8301-8317; 21 U.S.C. 136 and
136a; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.4.

§94.9 [Amended]

m 2.In § 94.9, paragraph (a) is amended
by adding the word ‘“Nayarit,” after the
word ‘“‘Chihuahua,”.

§94.10 [Amended]

m 3. In § 94.10, paragraph (a) is amended
by adding the word ““Nayarit,” after the
word ‘““Chihuahua,”.

§94.25 [Amended]

m 4.In § 94.25, paragraph (a) is amended
by adding the word ‘“Nayarit,” after the
word “Chihuahua,”.

4Go to http://www.regulations.gov, click on the
“Advanced Search” tab and select “Docket Search.”
In the Docket ID field, enter APHIS-2006-0104,
click “Submit,” then click on the Docket ID link in
the search results page. The environmental
assessment and finding of no significant impact will
appear in the resulting list of documents.

Done in Washington, DG, this 25th day of
May 2007.

Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7—10641 Filed 5-31-07; 8:45 am]
BILLING CODE 3410-34-P

FEDERAL RESERVE SYSTEM

12 CFR Part 215
[Regulation O; Docket No. R—1271]

Loans to Executive Officers, Directors,
and Principal Shareholders of Member
Banks

AGENCY: Board of Governors of the
Federal Reserve System (“Board”).
ACTION: Final rule.

SUMMARY: The Board is adopting
amendments to the Board’s Regulation
O to eliminate certain reporting
requirements. These amendments
implement section 601 of the Financial
Services Regulatory Relief Act of 2006.
DATES: Effective July 2, 2007 the interim
rule published December 11, 2006 ( 71
FR 71472, Dec. 11, 2006), is adopted as
final without change.

FOR FURTHER INFORMATION CONTACT:
Mark E. Van Der Weide, Senior Counsel
(202—452-2263), or Amanda K. Allexon,
Attorney (202—-452-3818), Legal
Division. Users of Telecommunication
Device for the Deaf (TTD) only, contact
(202) 263-4869.

SUPPLEMENTARY INFORMATION:

Background

Section 22(h) of the Federal Reserve
Act (“FRA”) restricts the ability of
member banks to extend credit to their
executive officers, directors, principal
shareholders, and to related interests of
such persons.! Section 22(g) of the FRA
imposes some additional limitations on
extensions of credit made by member
banks to their executive officers.2
Section 106(b)(2) of the Bank Holding
Company Act Amendments of 1970
(“BHC Act Amendments’’) adds further
restrictions on extensions of credit to an
executive officer, director, or principal
shareholder of a bank from a
correspondent bank.? The Board’s
Regulation O implements sections 22(g)
and 22(h) of the FRA, as well as section
106(b)(2) of the BHC Act Amendments.4
Sections 22(g) and 22(h) and Regulation
O apply, by their terms, to all banks that
are members of the Federal Reserve

112 U.S.C. 375b.
212 U.S.C. 375a.
312 U.S.C. 1972(2).
412 CFR part 215.
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System.5 Other Federal law subjects
Federally insured state non-member
banks and Federally insured savings
associations to sections 22(g) and 22(h)
and Regulation O in the same manner
and to the same extent as if they were
member banks.6

Section 601 of the Financial Services
Regulatory Relief Act of 2006 (“Act”)
(Pub. L. No. 109-351) removed several
statutory reporting requirements relating
to insider lending by member banks.
These amendments, which became
effective on October 13, 2006,
eliminated the statutory provisions that:

¢ Require a member bank to include
a separate report with its quarterly
Reports of Condition and Income (“Call
Report”) on any extensions of credit the
bank has made to its executive officers
since its last Call Report (12 U.S.C.
375a(9));

¢ Require an executive officer of a
member bank to file a report with the
member bank’s board of directors
whenever the executive officer obtains
an extension of credit from another bank
in an amount that exceeds the amount
the executive officer could obtain from
the member bank (12 U.S.C. 375a(6));

¢ Require an executive officer or
principal shareholder of a depository
institution to file an annual report with
the institution’s board of directors
during any year in which the officer or
shareholder has an outstanding
extension of credit from a correspondent
bank of the institution (12 U.S.C.
1972(2)(G)(1)); and

e Authorize the Federal banking
agencies to issue regulations that require
the reporting and public disclosure of
information related to extensions of
credit received by an executive officer
or principal shareholder of a depository
institution from a correspondent bank of
the institution (12 U.S.C. 1972(2)(G)(ii)).

In December 2006, the Board adopted,
and sought public comment on, an
interim rule that implemented the
changes made by section 601 of the
Act.” In particular, the interim rule
eliminated:

e Section 215.9 of Regulation O,
which requires an executive officer of a
member bank to file a report with the
member bank’s board of directors
whenever the executive officer obtains
certain extensions of credit from another
bank;

e Section 215.10 of Regulation O,
which requires a member bank to
include a separate report with its

5 Section 106(b)(2) of the BHC Act Amendments
applies by its terms to insured banks, mutual
savings banks, savings banks, and savings
associations.

612 U.S.C. 1828(j), 1468(b); 12 CFR 563.43.

771 FR 71472 (Dec. 11, 2006).

quarterly Call Report on any extensions
of credit the bank has made to its
executive officers since its last Call
Report; and

e Subpart B of Regulation O, which
requires the reporting and public
disclosure of extensions of credit to an
executive officer or principal
shareholder of a member bank by a
correspondent bank of the member
bank.

The interim rule also made minor
conforming changes to Regulation O to
reflect the removal of these provisions.

Analysis of Comments and Description
of Final Rule

The Board received six comments on
the interim rule: three from banks, two
from bank trade associations, and one
from an individual. The banks and trade
associations supported the interim rule
and the associated reduction in
regulatory reporting burden. The
individual commenter criticized the
interim rule and stated that public
reporting is an important device for
preventing financial scandals.

After reviewing the public comments
on the interim rule, the Board has
determined to adopt a final rule that is
identical to the interim rule. Although
the Board agrees that appropriate public
reporting by depository institutions can
be an effective mechanism of market
discipline, the Board believes that
elimination of these regulatory reporting
requirements is consistent with the
letter and spirit of the Act. In addition,
the Board has long supported
eliminating these reporting provisions
because the Board has found that they
did not contribute significantly to the
effective monitoring of insider lending
or the prevention of insider abuse.

One commenter urged the Board to
take steps to ensure that depository
institutions recognize that section 601 of
the Act and this final rule do not alter
the underlying substantive insider
lending restrictions in Federal law. The
Board shares the concern expressed by
this commenter. The Board notes that
the changes made by section 601 and
the final rule do not alter the
substantive restrictions on loans by
depository institutions to their
executive officers and principal
shareholders found in Regulation O. In
addition, section 601 and the final rule
do not alter the substantive restrictions
on loans made to executive officers and
principal shareholders of depository
institutions by their correspondent
banks found at 12 U.S.C. 1972(2). To
address the shared concerns of the
Board and this commenter, the Board
has amended the scope section of
Regulation O (12 CFR 215.1(b)(4)) to

remind depository institutions of the
correspondent bank insider lending
restrictions.

The Board also notes that elimination
of these reporting requirements does not
limit the authority of the appropriate
Federal banking agency to take
enforcement action against a depository
institution or its insiders for violation of
the Federal insider lending restrictions.
Moreover, Regulation O would continue
to require that a depository institution
and its insiders maintain sufficient
information to enable examiners to
monitor the institution’s compliance
with the regulation,8 and the Federal
banking agencies would retain authority
under other provisions of law to collect
information regarding insider lending
by depository institutions.

Two commenters requested that the
Board eliminate section 215.5(d)(4) of
Regulation O in light of the elimination
of section 215.9 of the rule. Section
215.5(d)(4) of Regulation O requires a
member bank to make any extension of
credit to an executive officer “‘subject to
the condition in writing that the
extension of credit will, at the option of
the member bank, become due and
payable at any time that the officer is
indebted to any other bank or banks” on
non-mortgage, non-educational loans in
excess of a specific dollar threshold
(typically $100,000).° Section 215.9 of
Regulation O previously required a
member bank’s executive officer to
report to the bank’s board of directors
within 10 days of the date that the
officer becomes indebted to other banks
on non-mortgage, non-educational loans
in excess of the same dollar threshold
(typically $100,000).

The “due on demand clause”
requirement contained in section
215.5(d)(4) of Regulation O derives
directly from section 22(g)(1)(D) of the
Federal Reserve Act.19 Accordingly, the
Board does not have authority to
eliminate this Federal insider lending
restriction. The Board notes, however,
that the continued existence of section
215.5(d)(4) does not make the
elimination of section 215.9 ineffective.
A bank must continue to include the
section 215.5(d)(4) “due on demand”
clause in each of its extensions of credit
to executive officers, but Regulation O
no longer requires the specific internal
reporting regime of former section 215.9
to ensure the utility of the due on
demand clause. Going forward, a bank
may choose to ensure the effectiveness
of the due on demand clause
requirement in any reasonably prudent

812 CFR 215.8.
912 CFR 215.5(d)(4).
1012 U.S.C. 375a(1)(D).
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way. For example, a bank may comply
with the requirement by mandating a
periodic report from its executive officer
borrowers. Alternatively, a bank may
decide to obtain information about an
executive officer borrower’s
indebtedness to other banks only at the
time the bank would be interested in
exercising the due on demand clause
(for example, when the creditworthiness
of the officer has dropped materially).
Either of these methods could, based on
all the facts and circumstances, be a
reasonable way to ensure the utility of
the due on demand clause requirement.
The Board also has received
numerous inquiries about how a bank
can ensure compliance with the
correspondent lending restrictions in 12
U.S.C. 1972(2), given that all related
reporting requirements are being
eliminated as part of this rulemaking.
Briefly, the correspondent lending
restrictions in 12 U.S.C. 1972(2) require,
among other things, that extensions of
credit by a bank to an insider of a
correspondent bank be on market terms.
In light of the elimination of the
statutory and regulatory reporting
requirements associated with 12 U.S.C.
1972(2), a bank may select any
reasonably prudent method to ensure
compliance with the restrictions. For
example, a bank may establish policies
and procedures to request additional
information about a borrower’s
relationships with correspondent banks
when the bank determines that a
prospective extension of credit to the
borrower will be on preferential terms.
Finally, one commenter asked the
Board to raise the $100,000 “‘other
purpose” loan cap in section 215.5(c)(4)
of Regulation O and to raise the
$500,000 prior board approval threshold
in section 215.4(b)(2) of the rule.1* The
Board has determined not to raise these
dollar amounts as a part of this
rulemaking but intends to consider
raising these limits, in consultation with
the other Federal banking agencies, in
connection with an upcoming
comprehensive review of Regulation O.

Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act, the Board
certifies that the final rule would not
have a significant economic impact on
a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
Although the final rule would apply to
all member banks regardless of their
size, the rule would reduce the
regulatory burden on member banks,
including small member banks, by

11 See 12 CFR 215.5(c)(4) and 215.4(b)(2).

removing requirements to report certain
types of extensions of credit to insiders
and to insiders of correspondent banks.
Accordingly, a regulatory flexibility
analysis is not required.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1995 (44 U.S.C. Ch.
3506; 5 CFR 1320 Appendix A.1), the
Board reviewed the final rule under the
authority delegated to the Board by the
Office of Management and Budget.

The collections of information that are
revised by this rulemaking are found in
12 CFR 215.9 and 215.10, and 12 CFR
part 215, subpart B. This information
previously was required to evidence
compliance with the requirements of the
Federal Reserve Act (12 U.S.C. 375a and
375b) and 12 U.S.C. 1972. The
respondents/recordkeepers are for-profit
financial institutions, including small
businesses, and individuals.

The Federal Reserve may not conduct
or sponsor, and an organization is not
required to respond to, an information
collection unless it displays a currently
valid OMB control number. The OMB
control number associated with 12 CFR
215.9 and 12 CFR part 215, subpart B
was 7100-0034 (FFIEC 004). The OMB
control number associated with 12 CFR
215.10 was 7100-0036 (FFIEC 031 and
041).

The FFIEC 004 was discontinued as a
result of this rule as of December 31,
2006. The total amount of annual
burden estimated to be saved as a result
of this aspect of the rule is 5,331 hours.
The estimated annual cost savings are
$239,895. In addition, the last page of
the FFIEC 031 and 041 reporting forms
(loans to executive officers), which is
associated with 12 CFR 215.10, was
eliminated as a result of this rule as of
December 31, 2006. The total amount of
annual burden estimated to be
eliminated as a result of this aspect of
the rule is 919 hours and there are
estimated to be minimal cost savings.

For the FFIEC 004, individual
respondent financial information was
regarded as confidential under the
Freedom of Information Act (5 U.S.C.
552(b)(4), (6) and (8)). However, until
the passage of the Act and the issuance
of the interim rule, upon request from
the public the member bank was
required to disclose the name of each
executive officer and principal
shareholder who, together with related
interests, has loans from correspondent
banks equal to a minimum of 5 percent
of the member bank’s capital and
surplus, or $500,000, whichever was
less. The FFIEC 031 and 041 data on
loans to executive officers were not
considered confidential.

Five of the six commenters,
representing banks and bank trade
associations, supported the reduction in
reporting burden associated with the
interim rule. One individual’s comment
criticized the interim rule and noted
that public reporting is an important
device for preventing financial scandals.
However, the Federal Reserve believes
that the elimination of these reporting
requirements is consistent with the
letter and spirit of the Act, and will
make the reporting changes, as
proposed.

The Federal Reserve has a continuing
interest in the public’s opinions of our
collections of information. At any time,
comments regarding the burden
estimate, or any other aspect of this
collection of information, including
suggestions for reducing the burden,
may be sent to: Secretary, Board of
Governors of the Federal Reserve
System, 20th and C Streets, NW.,
Washington, DC 20551; and to the
Office of Management and Budget,
Paperwork Reduction Project (7100—
0034 or 7100-0036), Washington, DC
20503.

Plain Language

Section 722 of the Gramm-Leach-
Bliley Act (12 U.S.C. 4809) requires the
Board to use “plain language” in all
rules published in the Federal Register.
The Board has sought to present the
final rule in a simple and
straightforward manner.

List of Subjects in 12 CFR Part 215

Credit, Penalties, Reporting and
recordkeeping requirements.

Authority and Issuance

m For the reasons set out in the
preamble, the interim rule published
December 11, 2006 (71 FR 71472, Dec.
11, 2006) is adopted as final without
change.

By order of the Board of Governors of the
Federal Reserve System, May 25, 2007.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E7—10402 Filed 5-31-07; 8:45 am]
BILLING CODE 6210-01-P
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DEPARTMENT OF THE TREASURY
Office of Thrift Supervision

12 CFR Part 551
[Docket ID OTS-2007-0010]
RIN 1550-AC16

Personal Transactions in Securities

AGENCY: Office of Thrift Supervision,
Treasury.

ACTION: Interim rule with request for
comment.

SUMMARY: Office of Thrift Supervision
(OTS) regulations, at 12 CFR 551.150(a),
currently require certain officers and
employees of savings associations to file
reports of their personal securities
transactions with the savings
association within ten business days
after the end of each calendar quarter.
In this interim final rule, OTS is
amending 12 CFR 551.150(a) to provide
that such reports must be filed no later
than 30 calendar days after the end of
each calendar quarter. As a result of this
amendment, the time period for officers
and employees of savings associations
to file the report will be consistent with
the time period for persons in similar
positions at investment companies to
file such reports under regulations
promulgated by the Securities and
Exchange Commission (SEC).

DATES: This interim final rule is
effective June 1, 2007. Comments must
be received on or before July 31, 2007.

ADDRESSES: You may submit comments,
identified by OTS-2007-0010, by any of
the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Office of Thrift Supervision” from the
agency drop-down menu, then click
submit. Select Docket ID “OTS-2007—
0010 to submit or view public
comments and to view supporting and
related materials for this notice of
proposed rulemaking. The “User Tips”
link at the top of the page provides
information on using Regulations.gov,
including instructions for submitting or
viewing public comments, viewing
other supporting and related materials,
and viewing the docket after the close
of the comment period.

e Mail: Regulation Comments, Chief
Counsel’s Office, Office of Thrift
Supervision, 1700 G Street, NW.,
Washington, DC 20552, Attention: OTS—
2007-0010.

e Hand Delivery/Courier: Guard’s
Desk, East Lobby Entrance, 1700 G
Street, NW., from 9 a.m. to 4 p.m. on
business days, Attention: Regulation

Comments, Chief Counsel’s Office,
Attention: OTS—-2007-0010.
Instructions: All submissions received
must include the agency name and
docket number for this rulemaking. All
comments received will be entered into
the docket and posted on
Regulations.gov without change,
including any personal information
provided. Comments, including
attachments and other supporting
materials received are part of the public
record and subject to public disclosure.
Do not enclose any information in your
comment or supporting materials that
you consider confidential or
inappropriate for public disclosure.
Viewing Comments Electronically: Go
to http://www.regulations.gov, select
“Office of Thrift Supervision” from the
agency drop-down menu, then click
“Submit.” Select Docket ID “OTS-
2007-0010" to view public comments
for this notice of proposed rulemaking.
Viewing Comments On-Site: You may
inspect comments at the Public Reading
Room, 1700 G Street, NW., by
appointment. To make an appointment
for access, call (202) 906-5922, send an
e-mail to public.info@ots.treas.gov, or
send a facsimile transmission to (202)
906-6518. (Prior notice identifying the
materials you will be requesting will
assist us in serving you.) We schedule
appointments on business days between
10 a.m. and 4 p.m. In most cases,
appointments will be available the next
business day following the date we
receive a request.
FOR FURTHER INFORMATION CONTACT: Judi
McCormick, (202) 906-5636, Director,
Consumer Protection & Specialty
Programs, Examinations, Supervision &
Consumer Protection; or David A.
Permut, (202) 906-7505, Senior
Attorney, Business Transactions
Division, Office of Chief Counsel, Office
of Thrift Supervision, 1700 G Street,
NW., Washington, DC 20552.
SUPPLEMENTARY INFORMATION:

I. Background

On December 12, 2002, OTS issued a
final rule specifying the recordkeeping
and confirmation requirements for
savings associations that effect
securities transactions.! Among these
regulatory requirements is a
requirement that officers and employees
of savings associations file a personal
securities transaction report with the
savings association, within ten business
days of the end of each calendar quarter,
if the officer or employee:

¢ Makes investment
recommendations or decisions for the
accounts of customers;

167 FR 76293 (December 12, 2002).

e Participates in the determination of
these recommendations or decisions; or

¢ In connection with his or her
duties, obtains information concerning
which securities the savings association
intends to purchase, sell, or recommend
for purchase or sale.2

OTS modeled this personal securities
filing requirement on SEC Rule 17j-1,3
which, at the time OTS established its
recordkeeping and confirmation
requirements, required personal
securities trading reports to be filed
within ten business days after the end
of each calendar quarter. In July 2004,
the SEC amended Rule 17j—1 to change
the filing deadline from ten business
days to 30 calendar days after the end
of each calendar quarter.# The SEC
amendment was in response to
comments regarding the delay in
obtaining personal financial statements
on a timely basis.

In this interim final rule, OTS is
amending 12 CFR 551.150(a) to require
officers and employees who are subject
to the rule to file personal securities
trading reports with OTS no later than
30 calendar days after the end of each
calendar quarter. OTS believes it is
appropriate to subject officers and
employees of savings associations who
are covered by the rule to requirements
that are consistent with the
requirements that the SEC has
established for officers and employees
of investment companies. Moreover, the
amendment to the rule will result in
more accurate reporting. The employees
and officers impacted by the personal
trading reporting requirement typically
do not receive their quarterly statements
from their brokers within ten business
days of the end of any calendar quarter.
The revised regulation will enable
officers and employees covered by the
rule to base their personal securities
transactions reports on their most
current brokerage statement.

II. Solicitation of Comments

A. Solicitation of Comments on the
Interim Final Rule

OTS is requesting comment on the
interim final regulation. Specifically
OTS seeks comment on:

(1) Does the interim final regulation
accomplish its stated purposes?

(2) Does the interim final regulation
create any ambiguities that were not
present in the current regulation?

(3) Does the interim final regulation
impose unnecessary regulatory burdens?

212 CFR 551.140(d)(1)-(3) (2007).
3See 67 FR 39886, 39889 (June 11, 2002).
469 FR 41696, 41699—fn. 34 (July 9, 2004).
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B. Solicitation of Comments Regarding
the Use of Plain Language

Section 722 of GLBA requires federal
banking agencies to use “plain
language” in all proposed and final
rules published after January 1, 2000.
OTS believes the interim final rule
change is presented in a simple and
straightforward manner.

III. Regulatory Findings

A. Advance Notice and Public Comment

Section 553 of the Administrative
Procedure Act (APA) provides that
notice and comment procedures are not
required when an agency finds that
notice and public procedure are
impracticable, unnecessary or contrary
to the public interest. 5 U.S.C. 553. The
original rule was intended to track the
SEC rule. Subsequently the SEC
changed the filing requirement from 10
to 30 days. It is appropriate for OTS to
change its rule to conform to the SEC
rule. No additional substantive burden
is being added by this action, and the
revision reduces regulatory burden by
providing a longer period of time to file
the required report. Accordingly, OTS
finds that prior notice and public
comment are unnecessary because the
rule conforms OTS’s regulation to the
SEC’s rules, and does not alter any
substantive requirements.

Although OTS has concluded that
public notice and comment are not
required for this interim final rule, it
invites comments during the 60-day
period following publication. In
developing a final rule, OTS will
consider all public comments it receives
within that period.

B. Effective Date

Under section 553(d) of the APA, a
rule may not be effective until 30 days
after its publication.5 This provision,
however, does not apply where the
agency finds good cause for making the
rule effective immediately. For the
reasons set forth above, and because the
rule reduces regulatory burden, OTS
finds that there is good cause for making
this rule effective immediately.

Section 302 of the Riegle Community
Development and Regulatory
Improvement Act of 1994 (CDRIA) ¢
requires that new regulations and
amendments to existing regulations take
effect on the first day of a calendar
quarter that begins on or after the date
of publication of the rule. This delayed
effective date provision, however,
applies only if the rule imposes
additional reporting, disclosure, or other

512 U.S.C. 553(d).
612 U.S.C. 4802.

new requirements on insured depository
institutions. This rule imposes no
additional reporting, disclosure or other
requirements on any insured depository
institution. Section 302 is inapplicable.

C. Paperwork Reduction Act

OTS has determined that this interim
final rule does not involve a change to
collections of information previously
approved under the Paperwork
Reduction Act (44 U.S.C. 3501 et seq.).

D. Executive Order 12866

The Director of OTS has determined
that this interim final rule does not
constitute a “significant regulatory
action” for purposes of Executive Order
12866.

E. Regulatory Flexibility Act

Pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601), the Director certifies that
this interim final rule will not have a
significant economic impact on a
substantial number of small entities.
The interim final rule would conform
OTS rules to SEC rules and give affected
officers and employees additional time
to file certain required reports.
Accordingly, OTS has determined that a
Regulatory Flexibility Analysis is not
required.

F. Unfunded Mandates Reform Act of
1995

OTS has determined that the
proposed rule will not result in
expenditures by state, local, or tribal
governments or by the private sector of
$100 million or more and that a
budgetary impact statement is not
required under Section 202 of the
Unfunded Mandates Reform Act of
1995, Pub. L. 104—4 (Unfunded
Mandates Act). The interim final rule
would conform OTS rules to SEC rules
and give affected officers and employees
additional time to file certain required
reports. The change should not have a
significant impact on small institutions.
Accordingly, a budgetary impact
statement is not required under section
202 of the Unfunded Mandates Act.

List of Subjects in 12 CFR Part 551

Reporting and recordkeeping
requirements, Savings associations,
Securities, Trusts and trustees.

Authority and Issuance

m For the reasons set forth in the
preamble, the Office of Thrift
Supervision amends Chapter V of title
12 of the Code of Federal Regulations,
as set forth below:

PART 551—RECORDKEEPING AND
CONFIRMATION REQUIREMENTS FOR
SECURITIES TRANSACTIONS

m 1. The authority citation for 12 CFR
part 551 continues to read as follows:

Authority: 12 U.S.C. 1462a, 1463, 1464.

m 2. Amend § 551.150(a) by removing
the phrase “within ten business” and
adding the phrase ‘“no later than 30

calendar” in its place.
* * * * *

Dated: May 25, 2007.
By the Office of Thrift Supervision.
John M. Reich,
Director.
[FR Doc. E7-10401 Filed 5-31-07; 8:45 am]
BILLING CODE 6720-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27258; Directorate
Identifier 2006-NM—213-AD; Amendment
39-15074; AD 2007-11-17]

RIN 2120-AA64

Airworthiness Directives; Cessna
Model 500, 501, 550, 551, $550, 560,
560XL, and 750 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Cessna Model
500, 550, S550, 560, 560XL, and 750
airplanes. That AD currently requires
installing identification sleeves on the
wires for the positive and negative
terminal studs of the engine and/or
auxiliary power unit (APU) fire
extinguishing bottles, as applicable, and
re-connecting the wires to the correct
terminal studs. This new AD retains the
requirements of the existing AD; adds
airplanes to the applicability; and, for
certain airplanes only, requires a review
of wiring changes made using the
original issue of one service bulletin and
corrective actions if necessary. This AD
results from a determination that
additional airplanes are subject to the
unsafe condition described in the
existing AD. We are issuing this AD to
ensure that the fire extinguishing bottles
are activated in the event of an engine
or APU fire, and that flammable fluids
are not supplied during a fire, which
could result in an unextinguished fire in
the nacelle or APU.
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DATES: This AD becomes effective July
6, 2007.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 6, 2007.

On March 24, 2006 (71 FR 8443,
February 17, 2006), the Director of the
Federal Register approved the
incorporation by reference of certain
other publications listed in the AD.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL-401,
Washington, DC.

Contact Cessna Aircraft Co., P.O. Box
7706, Wichita, Kansas 67277, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Trenton Shepherd, Mechanical Systems
and Propulsion Branch, ACE-116W,
FAA, Wichita Aircraft Certification
Office, 1801 Airport Road, Room 100,
Mid-Continent Airport, Wichita, Kansas
67209; telephone (316) 946—4143; fax
(316) 946-4107.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2006—04—10, amendment
39-14491 (71 FR 8443, February 17,
2006). The existing AD applies to
certain Cessna Model 500, 550, S550,
560, 560XL, and 750 airplanes. That
NPRM was published in the Federal
Register on February 15, 2007 (72 FR
7357). That NPRM proposed to require
installing identification sleeves on the
wires for the positive and negative
terminal studs of the engine and/or
auxiliary power unit fire extinguishing
bottles, as applicable, and re-connecting

ESTIMATED COSTS

the wires to the correct terminal studs.
That NPRM also proposed to retain the
requirements of the existing AD; add
airplanes to the applicability; and, for
certain airplanes only, require a review
of wiring changes made using the
original issue of one service bulletin and
corrective actions if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. No comments
have been received on the NPRM or on
the determination of the cost to the
public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

There are about 3,801 airplanes of the
affected design in the worldwide fleet,
including about 3,071 airplanes of U.S.
Registry. The following table provides
the estimated costs for U.S. operators to
comply with this AD, at an average
labor rate of $80 per work hour.

Number of
Cessna model Action X\éa:l; Parts gﬁ;}a%eer regﬁétse-;ed Fleet cost
airplanes
500, 550, S550, and 560 airplanes (action | Re-identify and reconnect 31850 oo, $290 1,827 $529,830
required by AD 2006—-04-10). wires.
560XL airplanes (action required by AD | Re-identify and reconnect 41100 oo 420 331 139,020
2006-04-10). wires.
750 airplanes (action required by AD | Re-identify and reconnect 2125 s 185 211 39,035
2006-04-10). wires.
501 and 551 airplanes (action required by | Re-identify and reconnect 3150 s 290 702 203,580
this AD). wires.
500 airplanes (action required by this AD) | Verify wiring changes .......... 1 | No parts required 80 195 15,600

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority

because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.
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Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by removing amendment 39-14491 (71
FR 8443, February 17, 2006) and by
adding the following new airworthiness
directive (AD):

2007-11-17 Cessna Aircraft Company:
Amendment 39-15074. Docket No.
FAA-2007-27258; Directorate Identifier
2006—-NM-213-AD.

TABLE 1.—CESSNA SERVICE BULLETINS

Effective Date
(a) This AD becomes effective July 6, 2007.

Affected ADs

(b) This AD supersedes AD 2006—04—10.
Applicability

(c) This AD applies to Cessna Model 500,
501, 550, 551, S550, 560, 560XL, and 750
airplanes, certificated in any category; as

identified in the service bulletins specified in
Table 1 of this AD.

Cessna Service Bulletin Revision Date Cessna model

SB500-26-02, including Service Bulletin Supplemental Data, dated April 1, | 1 ..cocennen. July 7, 2005 ... 500/501 airplanes.
2005.

SBB00-26—02 ......cooriiueiirieiienrinieesre et ene s Original ........ April 1, 2005 ........ccoc...e. 500/501 airplanes.
SBB550—26—05 ......eiiiiiiiiiiie ettt sne e Original ........ April 1, 2005 .......ccoeeneee. 550/551 airplanes.
SBEB0-26—01 .....oeiiriiiieirieiienre ettt e Original ........ April 1, 2005 ........ccoc...e. 560 airplanes.
SB560XL-26-02 .. T o December 22, 2004 ....... 560XL airplanes.
SB750-26-05 ....... Original ........ November 24, 2004 ....... 750 airplanes.
SBS550-26—-02 Original ........ April 1, 2005 .......ccoeenee. S550 airplanes.

Unsafe Condition

(d) This AD results from a report of mis-
wired fire extinguishing bottles. We are
issuing this AD to ensure that the fire
extinguishing bottles are activated in the
event of an engine or auxiliary power unit
(APU) fire, and that flammable fluids are not
supplied during a fire, which could result in
an unextinguished fire in the nacelle or APU.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Requirements of AD 2006-04-10

Installation

(f) For Model 500, 550, S550, 560, 560XL,
and 750 airplanes: Within 100 flight hours or
60 days after March 24, 2006 (the effective
date of AD 2006—04—10), whichever occurs
first, install identification sleeves on the
wires for the positive and negative terminal
studs of the applicable fire extinguishing
bottles identified in paragraphs (f)(1), (f)(2),
and (f)(3) of this AD; re-connect the wires to
the correct studs; test the connection; and re-
connect the wires again as applicable until
the connection tests correctly. Do all actions
in accordance with the Accomplishment
Instructions of the applicable service bulletin
identified in Table 1 of this AD; except that,
for Model 500 airplanes, Cessna Service
Bulletin SB500-26-02, Revision 1, dated July
7, 2005, may be used. After the effective date
of this AD, only Cessna Service Bulletin
SB500-26-02, Revision 1, may be used to
accomplish the requirements of this
paragraph for Model 500 airplanes.

(1) For Cessna Model 500, 550, S550, and
560 airplanes: The engine fire extinguishing
bottles.

(2) For Cessna Model 560XL airplanes: The
engine and the APU fire extinguishing
bottles.

(3) For Cessna Model 750 airplanes: The
APU fire extinguishing bottle.

Actions Accomplished in Accordance With
Earlier Revision of Service Bulletin

(g) For Model 560XL airplanes: Actions
done before March 24, 2006, in accordance
with the Accomplishment Instructions of
Cessna Service Bulletin SB560XL—-26-02,
dated November 22, 2004, are acceptable for
compliance with the corresponding actions
in this AD.

New Requirements of This AD

Actions for Additional Airplane Models

(h) For Model 501 and 551 airplanes:
Within 100 flight hours or 60 days after the
effective date of this AD, whichever occurs
first, do the actions required by paragraph (f)
of this AD for the engine fire extinguishing
bottles in accordance with Cessna Service
Bulletin SB500-26-02, Revision 1, dated July
7, 2005; or Cessna Service Bulletin SB550—
26-05, dated April 1, 2005; as applicable.

Verification of Actions Accomplished Using
Original Issue of Service Bulletin

(i) For Model 500 airplanes on which the
actions specified in Cessna Service Bulletin
SB500-26-02, dated April 1, 2005, have been
done before the effective date of this AD:
Within 100 flight hours or 60 days after the
effective date of this AD, whichever occurs
first, verify that wiring changes previously
done in accordance with Cessna Service
Bulletin SB500-26-02, dated April 1, 2005,
conform to the changes described in Cessna
Service Bulletin SB500-26-02, Revision 1,
dated July 7, 2005; and, if any non-
conforming wiring changes are discovered,
before further flight, correct the wiring
changes as applicable to conform to the

changes described in Cessna Service Bulletin
SB500-26-02, Revision 1, dated July 7, 2005.

No Reporting Requirement

(j) Although the Accomplishment
Instructions of the service bulletins identified
in Table 1 of this AD describe procedures for
submitting a maintenance transaction report
to the manufacturer, this AD does not require
that action.

Parts Installation

(k) At the applicable time specified in
paragraph (k)(1) or (k)(2) of this AD, no
person may install on any airplane a fire
extinguishing bottle unless identification
sleeves on the wires for the positive and
negative terminal studs have been installed
in accordance with paragraph (f) or (h) of this
AD, as applicable.

(1) For Model 500, 550, S550, 560, 560XL,,
and 750 airplanes: After March 24, 2006.

(2) For Model 501 and 551 airplanes: After
the effective date of this AD.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Wichita Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(m) You must use the service information
listed in Table 2 of this AD to perform the
actions that are required by this AD, unless
the AD specifies otherwise.
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TABLE 2.—ALL MATERIAL INCORPORATED BY REFERENCE

: : Revision
Cessna Service Bulletin level Date
SB500-26-02, including Service Bulletin Supplemental Data ............ccccoiiiiiiiiiieriee e Original April 1, 2005.
SB500-26-02, including Service Bulletin Supplemental Data, dated April 1, 2005 ... T o July 7, 2005.
SB550-26-05, including Service Bulletin Supplemental Data .... Original .... | April 1, 2005.
SB560-26-01, including Service Bulletin Supplemental Data ...........ccooeieiiininieneneeeereeee e Original .... | April 1, 2005.
SB560XL—-26-02, including Service Bulletin Supplemental Data, dated November 22, 2004, and exclud- | 1 .............. December 22, 2004.
ing Attachment.
SB750-26-05, including Service Bulletin Supplemental Data .... Original .... | November 24, 2004.
SBS550-26-02, including Service Bulletin Supplemental Data Original .... | April 1, 2005.

(1) The Director of the Federal Register
approves the incorporation by reference of
Cessna Service Bulletin SB500-26-02,
including Service Bulletin Supplemental
Data, Revision 1, dated July 7, 2005, in

accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) On March 24, 2006 (71 FR 8443,
February 17, 2006), the Director of the
Federal Register approved the incorporation

by reference of the service information listed
in Table 3 of this AD.

TABLE 3.—MATERIAL PREVIOUSLY INCORPORATED BY REFERENCE

: : Revision
Cessna Service Bulletin level Date
SB500-26-02, including Service Bulletin Supplemental Data Original .... | April 1, 2005.
SB550-26-05, including Service Bulletin Supplemental Data .... Original .... | April 1, 2005.
SB560-26-01, including Service Bulletin Supplemental Data Original April 1, 2005.
SB560XL—-26-02, including Service Bulletin Supplemental Data, dated November 22, 2004, and exclud- | 1 .............. December 22, 2004.
ing Attachment.
SB750-26-05, including Service Bulletin Supplemental Data ............ccccooiiiiiiiiiii e, Original .... | November 24, 2004.
SBS550-26-02, including Service Bulletin Supplemental Data ...........ccccooeiieieneenineeeecceee e Original .... | April 1, 2005.

(3) Contact Cessna Aircraft Co., P.O. Box
7706, Wichita, Kansas 67277, for a copy of
this service information. You may review
copies at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Renton, Washington, on May 21,
2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7-10214 Filed 5-31-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100
[CGD05-07-027]

RIN 1625-AA08
Special Local Regulations for Marine

Events; Pasquotank River, Elizabeth
City, NC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations for the “Carolina Cup
Regatta”, a power boat race to be held
on the waters of the Pasquotank River,
Elizabeth City, North Carolina. These
special local regulations are necessary to
provide for the safety of life on
navigable waters during the event. This
action is intended to restrict vessel
traffic in portions on the Pasquotank
River adjacent to Elizabeth City, North
Carolina during the power boat race.
DATES: This rule is effective from 7 a.m.
on June 9, 2007 through 7 p.m. on June
10, 2007.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket (CGD05-07—
027) and are available for inspection or
copying at Commander (dpi), Fifth
Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704—
5004, between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
CWO Humphrey, Marine Event
Coordinator, Coast Guard Sector North
Carolina at (252) 247—-4525.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On April 12, 2007, we published a
notice of proposed rulemaking (NPRM)

entitled Special Local Regulations for
Marine Events; Pasquotank River,
Elizabeth City, North Carolina in the
Federal Register (72 FR 18424). We
received no letters commenting on the
proposed rule. No public meeting was
requested, and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that 