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FEDERAL DEPOSIT INSURANCE
CORPORATION

5 CFR Part 3201
RIN 3209-AA15

Supplemental Standards of Ethical
Conduct for FDIC Employees

AGENCY: Federal Deposit Insurance
Corporation (FDIC).

ACTION: Final rule.

SUMMARY: The FDIC is finalizing the
proposed rule to amend existing FDIC
ethics regulations involving extensions
of credit, ownership of stock, and
definitions. It implements the
Preserving Independence of Financial
Institution Examinations Act of 2003,
which amended sections 212 and 213 of
title 18 of the United States Code. These
sections continue generally to impose
criminal penalties on examiners’
borrowing from banks they have
examined, and financial institutions’
extending a loan to anyone who
examines or has authority to examine
that institution. The statutory
amendment, however, decriminalizes
extensions of credit to examiners for
credit cards and for primary residential
home loans from institutions that they
examine or have authority to examine if
these loans are made on the same terms
and conditions as are available to other
cardholders and borrowers and satisfy
other criteria contained in the statute as
amended. Additionally, the final rule
clarifies and makes minor revisions to
definitions and restrictions for FDIC
employees’ acquisition, ownership, or
control of securities of FDIC-insured
depository institutions and certain
holding companies.

DATES: The final rule is effective May
18, 2007.

FOR FURTHER INFORMATION CONTACT:
FDIC: Robert J. Fagan, Ethics Program
Manager, Legal Division, (202) 898—

6808; and Michelle Borzillo, Counsel,
Legal Division, (202) 898—7400.

SUPPLEMENTARY INFORMATION:

I. Background

On December 4, 2006, the FDIC
published a notice of proposed
rulemaking to amend 5 CFR part 3201,
entitled “Supplemental Standards of
Ethical Conduct for FDIC Employees.”
The FDIC is adopting the proposed rule
as final. It addresses issues involving
extensions of credit to all FDIC
employees, including FDIC employees
covered by the amended criminal
statutes pertaining to examiners,
members of the FDIC Board of Directors,
Division and Office Directors, and their
direct subordinates, as well as
employees in the Corporate Employee
Program who perform examiner
functions (“covered employees”). This
final rule also clarifies and makes minor
revisions to the provisions governing
employee ownership of stock and the
definitions used in the regulation.

On December 19, 2003, the President
signed Public Law 108-198, the
Preserving Independence of Financial
Institution Examinations Act of 2003.
The bill amended sections 212 and 213
of title 18 of the United States Code.
These sections continue generally to
impose criminal penalties on examiners’
borrowing from banks they examine,
and financial institutions’ extending a
loan to anyone who examines or has
authority to examine that institution.
The amendment, however,
decriminalizes extensions of credit to
examiners for credit cards and for
primary residential home loans from
institutions that they examine or have
authority to examine if these loans are
made on the same terms and conditions
as are available to other cardholders and
borrowers.

The amended statute at 18 U.S.C. 212
provides that, subject to the exception
noted above, any officer, director, or
employee of a financial institution, who
makes or grants any loan or gratuity, to
any examiner or assistant examiner who
examines or has authority to examine
such bank, branch, agency, organization,
corporation, association, or institution is
subject to criminal penalties.

Under 18 U.S.C. 213, as amended, any
examiner or assistant examiner who
accepts a loan or gratuity, except for
primary residential loans or credit cards
described in this final rule, from any

bank, branch, agency, organization,
corporation, association, or institution
examined by the examiner or from any
person connected with it, is subject to
criminal penalties and will be
disqualified from holding office as an
examiner.

On April 7, 2004, based on the
statutory amendments, FDIC’s Board of
Directors adopted the Interim Policy on
Credit Cards and Home Mortgages
(“Interim Policy”) pending revisions to
the FDIC’s existing regulation on
extensions of credit. The Interim Policy
permits extensions of credit in the form
of home mortgages for primary
residences and credit cards under
certain conditions. This final rule
replaces the Interim Policy and
supersedes the current version of 5 CFR
3201.102.1

Additionally, the final rule clarifies
and makes revisions to 5 CFR 3201.103,
which restricts FDIC employees’
acquisition, ownership, or control of
securities of FDIC-insured depository
institutions and certain holding
companies. Finally, the final rule makes
appropriate revisions to the definitions
in 5 CFR 3201.101.

In making these regulatory revisions
in part pursuant to its rulemaking
authority under 18 U.S.C. 212(b), the
FDIC has consulted with the other
Federal financial institution regulatory
agencies. In addition, the FDIC has
determined, with Office of Government
Ethics (OGE) concurrence, that, under 5
CFR 2635.403(a) of the executive branch
standards of ethical conduct, these

1Under the regulation, before being modified by
the Interim Policy adopted by the FDIC Board of
Directors in April 2004, the staff responsible for
examination of FDIC-insured depository
institutions were prohibited from obtaining credit
from an FDIC-insured State nonmember bank, any
subsidiary of such bank, or any person associated
with such bank. No exceptions were made for home
mortgages. An exception was made for credit cards
issued outside the region or field office of
assignment. Corporation officials in top
management positions were prohibited under the
regulation from entering into financial obligations
with an institution over which the Corporation had
primary Federal supervisory authority and its
subsidiaries. An employee in the Division of
Finance, Division of Insurance and Research,
Division of Resolutions and Receiverships, the
Legal Division, or who was a member of a standing
committee of the Board of Directors, was prohibited
from obtaining credit from an FDIC-insured
depository institution or its subsidiary for a period
of two years after the employee had participated
personally and substantially in certain matters
affecting the institution, its predecessor, successor,
or affiliate. An exception was made for ordinary
credit cards.



19376

Federal Register/Vol. 72, No. 74/Wednesday, April 18, 2007/Rules and Regulations

revised provisions as to FDIC
employees, their spouses and minor
children, are needed so that a
reasonable person would not question
the impartiality and objectivity with
which agency programs are
administered. Further, with respect to
the revised restrictions and prohibitions
on the holding of financial interests
(including indebtedness, i.e., certain
extensions of credit and loans) by the
spouses and minor children of FDIC
employees and covered FDIC
employees, the FDIC has determined
that there is a direct and appropriate
nexus between such restrictions and
prohibitions as applied to spouses and
minor children and the efficiency of the
service.

II. Comments on the Proposed Rule

The FDIC received one comment on
the proposed rule. The commenter
addressed only the use of plain language
and did not comment on the substance
of the rule. The commenter offered
several plain language suggestions
which the commenter believes would
make the rule easier to read and
understand.

The FDIC has considered these
comments and opted to finalize the rule
as proposed without change for the
following reasons. The rule restates and
codifies the FDIC’s longstanding interim
policy that was well-known and
understood by FDIC employees and the
FDIC’s ethics officials. The rule applies
only to FDIC employees—it does not
apply to non-FDIC employees and
therefore has no impact on the public.
Additionally, OGE concurred in the
proposed rule prior to its publication as
required by 5 CFR 2635.105 entitled
“Supplemental Agency Regulations”,
and is also concurring in the final rule.

The commenter found it confusing
that the proposed rule used two
different terms to refer to FDIC
employees: “covered employees” and
“FDIC employees.” This use of two
different terms is intentional. The term
“covered employee” is defined in
§3201.101(d)(3) and includes
employees occupying certain identified
positions within the FDIC, while other
provisions of the rule apply to all “FDIC
employees.” The regulation uses the
different terms to distinguish between
the provisions that apply only to
“covered employees” from the
provisions that apply to all “FDIC
employees.”

For example, the final rule restates the
general rule that all “FDIC employees”
are prohibited from participating in an
examination, audit, visitation, review,
or investigation, or any other particular
matter involving an FDIC-insured

institution, subsidiary or other person
with whom that employee has an
outstanding extension of credit.
“Covered employees” under the final
rule may obtain a waiver from that
general prohibition under the
conditions and circumstances specified
in the final rule. “Covered employees”
are more restricted than all “FDIC
employees.”

III. The Final Rule

Section 3201.102—Extensions of Credit
and Loans From FDIC-Insured
Institutions

The revision to 5 CFR 3201.102
retains the existing general prohibitions
on borrowings and disqualification
provisions for FDIC employees and
members of the FDIC Board of Directors.
Likewise, a current or contingent
financial obligation of an employee’s
spouse or minor child is considered to
be an obligation of the employee.
However, the final rule in a new
paragraph (e) authorizes the FDIC Ethics
Counselor to waive any disqualification
under this section based on a
determination with the advice of the
Legal Division that the waiver is not
inconsistent with the standards of
ethical conduct for employees of the
executive branch as set forth in 5 CFR
part 2635 or otherwise prohibited by
law and that, under the particular
circumstances, application of the
prohibition is not necessary to avoid the
appearance of misuse of position or loss
of impartiality and objectivity with
which the FDIC programs are
administered.

The final rule, in keeping with the
amended statutes at 18 U.S.C. 212 and
213, eliminates the current regulatory
disqualification for FDIC examiners,
FDIC Board members, Division and
Office Directors, and their immediate
subordinates, and employees in the
Corporate Employee Program
performing examiner duties (defined as
“covered employees” in
§3201.101(d)(3) of the rule), who obtain
credit cards on terms and conditions no
more favorable than generally available
to other borrowers. See new paragraphs
(c)(1) and (c)(2) of § 3201.102. Covered
employees assigned to a bank from
which they hold a credit card must
inform their supervisor and ethics
official prior to the examination or other
participation in a matter involving the
bank if any issue exists such as non-
current payments, a billing dispute, or
if negotiating with the bank concerning
the debt. In certain cases, a
disqualification will be required. Under
paragraph (d)(4) of § 3201.102, covered
employees and their spouses and minor

children are prohibited from applying
for or receiving a credit card from an
institution if the covered employee is
assigned or about to be assigned to an
examination of that institution.

Under § 3201.102(c)(3)(ii),
disqualification will continue to be
generally required for residential real
property loans on a primary residence.
However, such loans are permitted in
accordance with paragraph (c)(2)(ii) of
§3201.102, if the terms and conditions
are no more favorable than the terms
and conditions of loans generally
available to other similarly situated
creditworthy borrowers. Thus, covered
FDIC employees can obtain such
permitted loans, but will need to be
recused from official participation in
any particular matters involving the
lending institution or person. The final
rule also covers limitations, restrictions,
and the mechanism for waiver of the
disqualification from participation in an
examination or other matter in
appropriate circumstances, under
paragraphs (c)(4), (c)(5), (d) and (e) of
§3201.102, as amended.

As previously noted above, a new
general waiver will be available under
the final rule in certain circumstances.
Specifically, paragraph (e) of § 3201.102
authorizes the Ethics Counselor to
waive any provision based on a
determination with the advice of the
Legal Division that the waiver is not
inconsistent with the standards of
ethical conduct for employees of the
executive branch as set forth in 5 CFR
part 2635 or otherwise prohibited by
law and that, under the particular
circumstances, application of the
prohibition is not necessary to avoid the
appearance of misuse of position or loss
of impartiality and objectivity with
which the FDIC programs are
administered. A waiver under paragraph
(e) of §3201.102 could impose
appropriate conditions, such as
requiring the execution of a written
disqualification.

Under paragraph (c)(5)(i) of
§3201.102, a covered FDIC employee is
not prohibited from retaining a loan or
extension of credit from a State
nonmember bank or its subsidiary on its
original terms if it was obtained prior to
FDIC employment or reassignment to a
covered employee position, or a result
of the sale, or transfer of the loan or
credit extension to, or the conversion or
merger of the lender into, such a bank
(or subsidiary). However, any renewal
or renegotiation of such a pre-existing
loan or credit extension is subject to the
prohibitions in paragraphs (c)(3) and
(c)(4) of §3201.102, subject to an
exception noted in the following
sentence. Under paragraph (c)(5)(ii) of
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§3201.102, a covered employee who
experiences financial or other hardship
unless allowed to renegotiate credit
incurred prior to FDIC employment or
reassignment of duties could submit a
request for a waiver to his or her
supervisor and the Ethics Counselor
setting forth the reasons for the desired
renegotiation and other details. After
consideration, the employee’s
supervisor and the Ethics Counselor
could jointly grant a written waiver of
the prohibition based on a finding that
the renegotiation would not be
prohibited by law and that the waiver
would not result in a loss of impartiality
or objectivity or misuse of the
employee’s position.

Paragraph (d) of § 3201.102 of the
final rule also prohibits an FDIC
employee (other than examiners who
are covered by the statutory prohibition
under 18 U.S.C. 212 and 213) from
directly or indirectly accepting or
becoming obligated on any extension of
credit from an FDIC-insured depository
institution or its subsidiary for a period
of two years from the date of the
employee’s last personal and substantial
participation in an audit, resolution,
liquidation, assistance transaction,
supervisory proceeding, or internal
agency deliberation affecting that
particular institution, its predecessor or
successor, or any subsidiary of such
institution. This prohibition does not
apply to credit obtained through the use
of a credit card or a residential real
property loan secured by the principal
residence of the employee, subject to the
same conditions, limitations,
disqualification, and waiver procedures
applicable to covered employees under
paragraphs (c) and (e) of § 3201.102.

Section 3201.103—Prohibition on
Acquisition, Ownership or Control of
Securities of FDIC-Insured Depository
Institutions and Certain Holding
Companies

In addition, this final rule amends 5
CFR 3201.103, which generally provides
in paragraph (a), with certain exceptions
set forth in paragraph (b), that no FDIC
employee, spouse of an employee, or
minor child of an employee may
acquire, own, or control, directly or
indirectly, a security of an FDIC-insured
depository institution or its affiliate.
The existing regulation at 5 CFR
3201.103(b) provides six exceptions to
that general prohibition: (1) Acquiring,
owning, or controlling securities of
certain bank holding companies or their
nonbank subsidiaries that are publicly
traded, not primarily engaged in
banking, and exempt from the Bank
Holding Company Act; (2) acquiring,
owning, or controlling securities of

certain nonfinancial savings association
holding companies; (3) retaining
securities of an FDIC-insured depository
institution or affiliate if retention was
permitted under 12 CFR part 336 prior
to a certain date, prior to employment
with the FDIC, or when the securities
were acquired by a spouse prior to his
or her marriage to the employee; (4)
acquiring, owning, or controlling
securities of an FDIC-insured depository
institution or affiliate if acquired by
inheritance, gift, stock split, involuntary
stock dividend, merger, acquisition, or
other change in corporate ownership,
exercise of preemptive right, or
otherwise without specific intent to
acquire it, or if acquired by a spouse or
minor child as part of a compensation
package from their employer, subject to
certain disclosure and disqualification
requirements; (5) acquiring, owning, or
controlling an interest in certain
publicly traded or publicly available
investment funds; and (6) using an
FDIC-insured depository institution or
affiliate as a custodian or trustee of
accounts containing tax-deferred
retirement funds. The final rule narrows
the scope of these prohibitions and
generally clarifies the prohibitions of
this section.

Revised §3201.103(a) as revised
narrows the scope of the general
prohibition concerning ownership and
control of a security by FDIC employees,
spouses and their minor children by
removing the prohibitions on ownership
of securities with respect to insured
depository institution affiliates, other
than certain holding companies. The
reason for eliminating other affiliates
from the prohibition is that the potential
for a conflict of interest is generally only
present when there is ownership or
control of a company that in turn has
control of an insured depository
institution. Affiliates other than holding
companies do not own, and generally do
not control, an insured depository
institution that is their parent or sister
organization.

Section 3201.103 as revised generally
prohibits ownership of a security of, in
addition to an FDIC-insured bank or
savings association; a bank holding
company that is subject to supervision
by the Federal Reserve Board (FRB); a
savings and loan holding company that
is subject to supervision by the Office of
Thrift Supervision (OTS); a financial
holding company that is subject to
supervision by the FRB; and a company
that (i) owns or controls an FDIC-
insured bank or savings association, (ii)
is not an FRB-supervised bank holding
company, an OTS-supervised savings
and loan holding company, nor an FRB-
supervised financial holding company,

and (iii) either is primarily engaged in
banking or is not publicly traded on a
U.S. securities exchange. These
categories, in appropriate cases, cover
companies that control industrial banks.

Section 3201.103 as revised also
creates in paragraph (b)(1), a specific
exception for acquisition, ownership, or
control of securities of a unitary thrift
holding company. In addition, the final
rule reorganizes the descriptions of the
prohibited securities and exceptions.
The intent of the reorganization is to
make this section clearer and more
useable. The final rule retains in revised
paragraphs (b) and (c) the other existing
exceptions, limitations, and divestiture
requirements of § 3201.103. Moreover,
in a new paragraph (d) of this section,
the final rule adds a provision for
written waiver in appropriate
circumstances by the Ethics Counselor,
with Legal Division advice and legal
clearance, of any provision of the
section that is identical to the
§3201.102(e) waiver provision
discussed above.

Section 3201.101(d)—General Section;
Definitions

Finally, the definitional section at
paragraph (d) of §3201.101 is amended
to add and revise certain useful
definitions and delete others (‘“assisted
entity” and “assuming entity”’) that are
no longer used.

The term “covered employees” is
expanded to include employees whose
duties and responsibilities include the
examination of a financial institution or
participation in the examination of any
financial institution. The FDIC is
republishing all the definitions in the
paragraph, including those not being
revised, for ease of reference.

Regulatory Flexibility Act Analysis

The Regulatory Flexibility Act (RFA)
requires that each Federal agency either
certify that a final rule would not have
a significant impact on a substantial
number of small entities. See 5 U.S.C.
603, 605. The Small Business
Administration (SBA) defines small
banks as those with less than $165
million in assets. The final rule
implements the statutory
decriminalization under certain
circumstances of extensions of credit to
FDIC examiners for credit cards and for
primary residential home loans from
institutions that they examine and
clarifies certain restrictions on the
acquisition, ownership, or control of
securities of FDIC-insured depository
institutions and certain holding
companies on the part of FDIC
employees. The final rule does not
impose any obligations or restrictions
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on depository institutions, including
small depository institutions. On this
basis, the FDIC certifies pursuant to 5
U.S.C. 605(b) that this final rule will not
have a significant impact on a
substantial number of small entities.

Paperwork Reduction Act

The FDIC has determined that the
final rule does not involve a collection
of information pursuant to the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

The FDIC has determined that the
final rule will not affect family well-
being within the meaning of section 654
of the Treasury and General
Government Appropriations Act,
enacted as part of the Omnibus
Consolidated and Emergency
Supplemental Appropriations Act of
1999 (Pub. L. 105-277, 112 Stat. 2681).

Small Business Regulatory Enforcement
Fairness Act

The final rule relates to agency
management or personnel, and the final
rule is therefore not covered by the
Small Business Regulatory Enforcement
Fairness Act of 1996 (“SBREFA”) (5
U.S.C. 801 et seq.). 5 U.S.C. 804(3)(B).

List of Subjects in 5 CFR Part 3201

Conflict of interests, Ethical conduct,
Extensions of credit and loans from
FDIC-insured depository institutions,
Government employees, Prohibitions on
ownership of securities of FDIC-insured
depository institutions.

m For the reasons set forth in the
preamble, the Board of Directors of the
FDIC, with the concurrence of OGE,
amends part 3201 of title 5 of the Code
of Federal Regulations as follows:

PART 3201—SUPPLEMENTAL
STANDARDS OF ETHICAL CONDUCT
FOR EMPLOYEES OF THE FEDERAL
DEPOSIT INSURANCE CORPORATION

m 1. The authority citation for 5 CFR
part 3201 is revised to read as follows:

Authority: 5 U.S.C. 7301; 5 U.S.C. App.
(Ethics in Government Act of 1978); 12
U.S.C. 1819(a), 1822; 18 U.S.C. 212, 213; 26
U.S.C. 1043; E.O. 12674, 54 FR 15159, 3 CFR,
1989 Comp., p. 215, as modified by E.O.
12731, 55 FR 42547, 3 CFR, 1990 Comp., p.
306; 5 CFR 2635.105, 2635.403, 2635.502,
2635.803.

m 2. Paragraph (d) of § 3201.101 is
revised to read as follows:

§3201.101 General.
* * * * *

(d) Definitions. For purposes of this
part, the following definitions apply:

(1) Affiliate, as defined in 12 U.S.C.
1841(k), means any company that
controls, is controlled by, or is under
common control with another company.

(2) Appropriate director means the
head of a Washington office or division
or the highest ranking official assigned
to a regional office in each division or
the Ethics Counselor.

(3) Covered employee means:

(i) Members of the FDIC Board of
Directors and any employee required to
file a public or confidential financial
disclosure under 5 CFR part 2634 who
holds a position immediately
subordinate to such Board member;

(ii) The director of any Washington
division or office and the director of any
regional office, and any employee
required to file a public or confidential
financial disclosure report under 5 CFR
part 2634 who holds a position
immediately subordinate to such
director;

(iii) An FDIC examiner;

(iv) Any other FDIC employee whose
duties and responsibilities include the
examination of or the participation in
the examination of any financial
institution;

(v) Any other FDIC employee whose
duties and responsibilities, as
determined by the Chairman or Ethics
Counselor after notice to the employee,
require application of the prohibition on
borrowing contained in § 3201.102 to
ensure public confidence that the
FDIC’s programs are conducted
impartially and objectively.

(4) Employee means an officer or
employee, other than a special
Government employee, of the
Corporation, including a member of the
Board of Directors appointed under the
authority of 12 U.S.C. 1812(a)(1)(C). For
purposes of 5 CFR part 2635 and
§§3201.103 and 3201.104, employee
includes any individual who, pursuant
to a contract or any other arrangement,
performs functions or activities of the
Corporation, under the direct
supervision of an officer or employee of
the Corporation.

(5) Ethics Counselor means an officer
or employee who is designated by the
head of the agency to coordinate and
manage the agency’s ethics program,
and includes the Corporation’s
Alternate Ethics Counselor.

(6) Security includes an interest in
debt or equity instruments. The term
includes, without limitation, a secured
or unsecured bond, debenture, note,
securitized assets, commercial paper,
and all types of preferred and common

stock. The term includes an interest or
right in a security, whether current or
contingent, a beneficial or legal interest
derived from a trust, the right to acquire
or dispose of any long or short position,
an interest convertible into a security,
and an option, right, warrant, put, or
call with respect to a security. The term
security does not include a deposit
account.

(7) State nonmember bank means any
State bank as defined in 12 U.S.C.
1813(e) that is not a member of the
Federal Reserve System.

(8) Subsidiary, as defined in 12 U.S.C.
1813(w), means any company that is
owned or controlled directly or
indirectly by another company.

m 3. Section 3201.102 is revised to read
as follows:

§3201.102 Extensions of credit and loans
from FDIC-insured institutions.

(a) Credit subject to this section. The
prohibition, disqualification, and
retention provisions of this section
apply to a current or contingent
financial obligation of the employee. For
purposes of this section, a current or
contingent financial obligation of an
employee’s spouse or minor child is
considered to be an obligation of the
employee.

(b) Disqualification applicable to
FDIC employees generally. Except as
provided in this section:

(1) No FDIC employee may participate
in an examination, audit, visitation,
review, or investigation, or any other
particular matter involving an FDIC-
insured institution, subsidiary or other
person with whom the employee has an
outstanding extension of credit.

(2) For employees, other than covered
employees as defined in
§3201.101(d)(3), disqualification is not
required if the credit was extended
through the use of a credit card on the
same terms and conditions as are
offered to the general public.

(3) The Comptroller of the Currency
and the Director of the Office of Thrift
Supervision shall be disqualified from
any matter pending before the FDIC
Board of Directors to the same extent as
an FDIC employee subject to paragraph
(c) of this section.

(c) Prohibited borrowing by covered
employees. (1) Prohibition on covered
employee borrowing—Except as
provided below, no covered employee
shall, directly or indirectly, accept or
become obligated on a loan or extension
of credit, whether current or contingent,
from any FDIC-insured State
nonmember bank or its subsidiary or
from an officer, director, or employee, of
any FDIC-insured State nonmember
bank or its subsidiary.
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(2) Exceptions: (i) Credit Cards. A
covered employee (or spouse or minor
child of a covered employee) may obtain
and hold a credit card account
established under an open end
consumer credit plan and issued by an
FDIC-insured State nonmember bank or
its subsidiary subject to the following
conditions:

(A) The cardholder must satisfy all
financial requirements for the credit
card account that are generally
applicable to all applicants for the same
type of credit card account; and

(B) The terms and conditions
applicable with respect to the account
and any credit extended to the
cardholder under the account are no
more favorable generally to the
cardholder than the terms and
conditions that are generally applicable
to credit card accounts offered by the
same bank (or the same subsidiary) to
other cardholders in comparable
circumstances under open end
consumer credit plans.

(ii) Loans secured primarily by
principal residence. A covered
employee (or a spouse or minor child of
a covered employee) may obtain and
hold a loan from an FDIC-insured State
nonmember bank or its subsidiary
subject to the following conditions:

(A) The loan is secured by residential
real property that is the principal
residence of the borrower. The borrower
may retain the loan if the residential
real property ceases to be the principal
residence. However, any subsequent
renewal or renegotiation of the original
terms of such a loan must meet the
requirements of this paragraph;

(B) The borrower may not apply for
the loan while the covered employee
participates in any examination, the
review of any application, or any other
supervisory or regulatory or other
particular matter directly affecting the
State nonmember bank or its
subsidiaries;

(C) The borrower must satisfy all
financial requirements for the loan that
are generally applicable to all applicants
for the same type of residential real
property loan; and

(D) The terms and conditions
applicable with respect to the loan and
any credit extended to the borrower
under the loan are no more favorable
generally to the borrower than the terms
and conditions that are generally
applicable to residential real property
loans offered by the same State
nonmember bank or the same subsidiary
to other borrowers in comparable
circumstances for residential real
property loans.

(3) Disqualification of covered
employees. A covered employee shall

not participate in an examination, audit,
visitation, review, or investigation, or
other particular matter involving an
FDIC-insured depository institution or
other person with whom the covered
employee has an outstanding extension
of credit, or with whom the covered
employee is negotiating an extension of
credit.

(i) Payment dispute, delinquency, or
other significant matter concerning
credit card debt. Disqualification is not
required if the credit is extended
through the use of a credit card.
However, disqualification will be
required when a covered employee is
delinquent on payments, has a billing
dispute, is negotiating with the
institution, or has any other significant
issue regarding the credit card debt. The
covered employee must notify his or her
supervisor and deputy ethics counselor
of a dispute in writing.

(ii) Primary residence mortgage loan.
Disqualification will be required if the
covered employee is negotiating for, has
an application pending for, or enters
into a primary residence mortgage loan.
This disqualification will cease when
the loan is sold, even if the loan
originator retains the loan servicing.

(4) Other limitations on covered
employees. (i) A covered employee shall
not accept or become obligated on an
otherwise permissible loan if the
disqualification arising from the credit
relationship would materially impair
the covered employee’s ability to
participate in matters that are central to
the performance of the covered
employee’s official duties, or if the
covered employee has been advised of
an assignment to handle a matter
involving that institution. (ii) Covered
employees to whom the prohibitions in
this section apply may not apply for a
credit card or primary residence
mortgage loan from a State nonmember
bank or subsidiary that the covered
employee is assigned to examine or
participate in a matter involving that
institution, or if such an assignment is
imminent.

(5) Pre-existing credit. (i) This section
does not prohibit a covered employee,
or any FDIC employee who becomes a
covered employee as a result of any
reassignment of duties or position, from
retaining a loan or extension of credit
from a State nonmember bank or its
subsidiary on its original terms if the
loan or extension of credit was incurred
prior to employment by the FDIC or as
a result of the sale or transfer of a loan
or credit to a State nonmember bank or
its subsidiary or the conversion or
merger of the lender into a State
nonmember bank or its subsidiary. Any
renewal or renegotiation of a pre-

existing loan or extension of credit will
be treated as a new loan or extension of
credit subject to the prohibitions at
paragraphs (c)(3) and (c)(4) of this
section.

(ii) A covered employee may request
that an exception be made to the
prohibitions to permit renegotiation of a
pre-existing loan or extension of credit.
If a covered employee would experience
financial or other hardship unless
allowed to renegotiate a pre-existing
loan or extension of credit, the covered
employee may submit a written request
to his or her supervisor and to the Ethics
Counselor, describing the reasons for
renegotiation, the original and the
proposed terms and conditions,
including whether the financial
institution makes such terms generally
available to the public, and any attempts
by the covered employee to move the
loan to a non-prohibited source. After
consideration of the request, the covered
employee’s supervisor and the Ethics
Counselor jointly may grant the waiver
upon a finding that renegotiation is not
prohibited by law, and that the waiver
does not result in a loss of impartiality
or objectivity or in misuse of the
employee’s position. To be effective, the
waiver must be in writing.

(d) Two-year prohibition on
acceptance of credit from an FDIC-
insured depository institution. An FDIC
employee shall not, directly or
indirectly, accept or become obligated
on any extension of credit from an
FDIC-insured depository institution or
its subsidiary for a period of two years
from the date of the employee’s last
personal and substantial participation in
an audit, resolution, liquidation,
assistance transactions, supervisory
proceeding, or internal agency
deliberation affecting that particular
institution, its predecessor or successor,
or any subsidiary of such institution.
This prohibition does not apply to
credit obtained through the use of a
credit card or a residential real property
loan secured by the principal residence
of the employee, subject to the same
conditions, limitations, disqualification,
and waiver procedures applicable to
covered employees under paragraphs (c)
and (e) of this section.

(e) Waiver. The Ethics Counselor may
grant a written waiver from any
provision of this section based on a
determination made with the advice and
legal clearance of the Legal Division that
the waiver is not inconsistent with part
2635 of this title or otherwise prohibited
by law, and that, under the particular
circumstances, application of the
prohibition is not necessary to avoid the
appearance of misuse of position or loss
of impartiality, or otherwise to ensure
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confidence in the impartiality and
objectivity with which the FDIC’s
programs are administered. A waiver
under this paragraph may impose
appropriate conditions, such as
requiring execution of a written
disqualification.

m 4. Section 3201.103 is revised to read
as follows:

§3201.103 Prohibition on acquisition,
ownership, or control of securities of FDIC-
insured depository institutions and certain
holding companies.

(a) Prohibition on acquisition,
ownership, or control. Except as
provided in paragraph (b) of this
section, no employee, spouse of an
employee, or minor child of an
employee may acquire, own, or control,
directly or indirectly, a security of any
of the following:

(1) A bank or savings association that
is insured by the Federal Deposit
Insurance Corporation (FDIC);

(2) A bank holding company that is
subject to supervision by the Federal
Reserve Board (FRB);

(3) A savings and loan holding
company that is subject to supervision
by the Office of Thrift Supervision
(OTS);

(4) A financial holding company that
is subject to FRB supervision; or

(5) A company that:

(i) Owns or controls an FDIC-insured
bank or savings association;

(ii) Is neither an FRB-supervised bank
holding company, an OTS-supervised
savings and loan holding company, nor
an FRB-supervised financial holding
company; and

(iii) Is either primarily engaged in
banking or not publicly traded on a U.S.
securities exchange.

(b) Exceptions. Notwithstanding the
prohibitions of paragraph (a) of this
section, but subject to the limitations of
paragraph (c) of this section, an
employee, or the spouse or minor child
of an employee, may do any or all of the
following:

(1) Acquire, own, or control the
securities of a unitary thrift holding
company (i.e., a savings and loan
holding company that is subject to OTS
supervision but whose principal
business is neither banking nor
activities closely related to banking);

(2) Own or control a security of an
entity described in paragraph (a) of this
section if the security was permitted to
be retained by the employee under 12
CFR part 336 prior to May 25, 1995, was
obtained prior to commencement of
employment with the Corporation, or
was acquired by a spouse prior to
marriage to the employee;

(3) Own, or control a security of an
entity described in paragraph (a) of this
section if:

(i) The security was acquired by
inheritance, gift, stock-split, involuntary
stock dividend, merger, acquisition, or
other change in corporate ownership,
exercise of preemptive right, or
otherwise without specific intent to
acquire the security, or, by an
employee’s spouse or minor child as
part of a compensation package in
connection with his or her employment;

(ii) The employee makes full, written
disclosure on FDIC form 2410/07 to the
Ethics Counselor within 30 days of the
commencement of employment or the
acquisition of the interest; and

(iii) The employee is disqualified in
accordance with 5 CFR part 2635,
subpart D, from participating in any
particular matter that affects his or her
financial interests, or that of his or her
spouse or minor child;

(4) Acquire, own, or control an
interest in a publicly traded or publicly
available investment fund provided
that, upon initial or subsequent
investment by the employee (excluding
ordinary dividend reinvestment), the
fund does not have invested, or indicate
in its prospectus the intent to invest,
more than 30 percent of its assets in the
securities of one or more entities
described in paragraph (a) of this
section and the employee neither
exercises control nor has the ability to
exercise control over the financial
interests held in the fund; and

(5) Use an FDIC-insured depository
institution or an affiliate of an FDIC-
insured depository institution as
custodian or trustee of accounts
containing tax-deferred retirement
funds.

(c) Divestiture. Based upon a
determination of substantial conflict
under 5 CFR 2635.403(b), the Ethics
Counselor may require an employee, or
the spouse or minor child of an
employee, to divest a security he or she
is otherwise authorized to acquire, own,
control, or use under paragraph (b) of
this section.

(d) Waiver. The Ethics Counselor may
grant a written waiver from any
provision of this section based on a
determination made with the advice and
legal clearance of the Legal Division that
the waiver is not inconsistent with part
2635 of this title or otherwise prohibited
by law, and that, under the particular
circumstances, application of the
prohibition is not necessary to avoid the
appearance of misuse of position or loss
of impartiality, or otherwise to ensure
confidence in the impartiality and
objectivity with which the FDIC’s
programs are administered. A waiver

under this paragraph may impose
appropriate conditions, such as
requiring execution of a written
disqualification.

By order of the Board of Directors.

Dated at Washington, DG, this 20th day of
March, 2007.

Federal Deposit Insurance Corporation.
Robert E. Feldman,
Executive Secretary.
Approved: April 10, 2007.
Robert I. Cusick,
Director, Office of Government Ethics.
[FR Doc. E7-7377 Filed 4-17-07; 8:45 am]|
BILLING CODE 6714-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27898; Directorate
Identifier 2007-NM-078-AD; Amendment
39-15029; AD 2007-07-05 R1]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 777 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is revising an
existing airworthiness directive (AD),
which applies to all Boeing Model 777
airplanes. That AD currently requires a
one-time inspection to determine the
part number of the left and right air
supply and cabin pressure controllers
(ASCPCs), and installation of new
ASCPC software if necessary. This AD
requires those same actions. This AD
also revises the existing AD to allow
installation of an ASCPC with
additional versions of software installed
and to correct a part number reference.
This AD results from a report of an
ASCPC failure during flight. We are
issuing this AD to prevent an ASCPC
failure that could stop airflow into the
airplane, inhibit the cabin altitude
warning message, and cause an
incorrect display of cabin altitude.
These failures could result in
depressurization of the airplane without
warning.

DATES: The effective date of this AD is
April 18, 2007.

On April 18, 2007 (72 FR 15820, April
3, 2007), the Director of the Federal
Register approved the incorporation by
reference of Boeing Service Bulletin
777-36A0026, Revision 1, dated
February 8, 2007.
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We must receive any comments on
this AD by June 18, 2007.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax:(202) 493—-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
David Webber, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 917-6451; fax (425) 917—6590.

SUPPLEMENTARY INFORMATION:
Discussion

On March 21, 2007, we issued AD
2007-07-05, amendment 39-15010 (72
FR 15820, April 3, 2007). That AD
applies to all Boeing Model 777
airplanes. That AD requires a one-time
inspection to determine the part number
of the left and right air supply and cabin
pressure controllers (ASCPCs), and
installation of new ASCPC software if
necessary. That AD resulted from a
report of an ASCPC failure during flight.
The actions specified in that AD are
intended to prevent an ASCPC failure
that could stop airflow into the airplane,
inhibit the cabin altitude warning
message, and cause an incorrect display
of cabin altitude. These failures could
result in depressurization of the
airplane without warning.

Actions Since AD Was Issued

Since we issued that AD, we have
determined that additional versions of
the ASCPC software should be
permitted. In paragraph (i) of that AD
(“Installation of Certain OPS Software
Prohibited”’), we cited a specific part
number of operational program software
(OPS) that must be installed in ASCPCs
before they can be installed on any

airplane as of the effective date of that
AD. By citing that specific part number,
we inadvertently prohibited use of later,
acceptable versions of the OPS. This
was not our intent.

We have also determined that, in that
same paragraph, there is a typographical
error resulting in an incorrect ASCPC
part number.

FAA’s Determination and Requirements
of This AD

The unsafe condition described
previously is likely to exist or develop
on other airplanes of the same type
design. For this reason, we are issuing
this AD to revise AD 2007—07-05. This
new AD retains the requirements of the
existing AD. This AD also revises the
existing AD to allow installation of an
ASCPC with additional versions of
software installed and to correct a part
number reference.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD; therefore, providing notice and
opportunity for public comment before
the AD is issued is impracticable, and
good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2007-27898; Directorate Identifier
2007-NM-078-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Dockets

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.
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List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends part 39 of the Federal
Aviation Regulations (14 CFR part 39) as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-15010 (72
FR 15820, April 3, 2007) and adding the
following new airworthiness directive
(AD):

2007-07-05 R1 Boeing: Amendment 39—
15029. Docket No. FAA-2007-27898;
Directorate Identifier 2007-NM—-078-AD.

Effective Date

(a) The effective date of this AD is April
18, 2007.

Affected ADs

(b) This AD revises AD 2007—07—-05.
Applicability

(c) This AD applies to all Boeing Model

777-200, —200LR, —300, and —300ER series
airplanes, certificated in any category.

Unsafe Condition

(d) This AD results from a report of an air
supply and cabin pressure controller
(ASCPC) failure during flight. We are issuing
this AD to prevent an ASCPC failure that
could stop airflow into the airplane, inhibit
the cabin altitude warning message, and
cause an incorrect display of cabin altitude.
These failures could result in
depressurization of the airplane without
warning.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection to Determine Part Number (P/N)
of the ASCPCs

(f) For all airplanes: Within 90 days after
the effective date of this AD, perform an
inspection of the left and right ASCPCs to
determine the part number.

ASCPC Software Installation

(g) For airplanes on which any ASCPC
having P/N 1152972—4 is found during the
inspection required by paragraph (f) of this
AD: Within 90 days after the effective date
of this AD, install new ASCPC operational

program software (OPS) in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin 777-36 A0026, Revision 1,

dated February 8, 2007.

Installation of Certain OPS Prohibited

(h) As of the effective date of this AD,
installation of OPS P/N 3673-GRS-101-00,
P/N 3670-GRS-102-00, or P/N 3671-GRS—
103-00 is prohibited.

(i) As of the effective date of this AD, no
person may install an ASCPC, P/N 1152972—
4, on any airplane, unless it has had ASCPC
OPS version P/N 3676—GRS—104-00 or later
installed in accordance with paragraph (g) of
this AD.

Credit for Actions Done Using Previous
Service Information

(j) Actions accomplished before the
effective date of this AD in accordance with
Boeing Alert Service Bulletin 777-36A0026,
dated December 19, 2006, are considered
acceptable for compliance with the
corresponding actions specified in this AD.

Alternative Methods of Compliance
(AMOGs)

(k)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Before using any approved AMOC on
any airplane to which the AMOC applies,
notify your appropriate principal inspector
(PI) in the FAA Flight Standards District
Office (FSDO), or lacking a PI, your local
FSDO.

Material Incorporated by Reference

(1) You must use Boeing Service Bulletin
777-36A0026, Revision 1, dated February 8,
2007, to perform the actions that are required
by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document on April 18, 2007
(72 FR 15820, April 3, 2007). Contact Boeing
Commercial Airplanes, P.O. Box 3707,
Seattle, Washington 98124-2207, for a copy
of this service information. You may review
copies at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030, or go
to: http://www.archives.gov/federal-register/
cfr/ibr-locations.html.

Issued in Renton, Washington, on April 12,
2007.
Ali Bahrami,

Manager, Transport Airp]ane Directorate,
Aircraft Certification Service.

[FR Doc. 07-1936 Filed 4-16—07; 11:59 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 91 and 136
[Docket No. FAA-1998-4521]

National Air Tour Safety Standards

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of office of management
and budget approval for information
collection.

SUMMARY: This notice announces the
Office of Management and Budget’s
(OMB) approval of the information
collection requirement in the final rule
published on February 13, 2007 (72 FR
6884). The sections of the final rule
pending approval of this information
collection request are effective upon
publication of this notice.

DATES: FAA received OMB approval for
the information collection requirement
in the Final Rule on April 10, 2007. The
compliance date for information
collection requirements in 14 CFR
91.146, 91.147, 136.7, and 136.13 is
April 18, 2007.

FOR FURTHER INFORMATION CONTACT:
Alberta Brown, Air Transportation
Division, AFS-200, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—8166; facsimile:
(202) 267-8229; e-mail:
alberta.brown@faa.gov.

SUPPLEMENTARY INFORMATION:

Background

On February 13, 2007, the FAA
published the final rule, ‘“National Air
Tour Safety Standards,” in the Federal
Register. The rule standardized
requirements for air tour operations and
consolidated air tour safety standards in
Title 14 of the Code of Federal
Regulations part 136. In the DATES
section of the final rule, we noted that
affected parties did not need to comply
with the information collection
requirements in certain sections of the
rule until the Office of Management and
Budget (OMB) approved the FAA’s
request to collect the information.

In accordance with the Paperwork
Reduction Act, OMB approved the
FAA’s request for new information
collection on April 10, 2007, and
assigned the information collection
OMB Control Number 2120-0717. The
control number was not available to
include when the final rule was
published, thus necessitating this
notice. The FAA request was approved
by OMB without change and expires on
April 30, 2010.
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49 U.S.C. 106(g), 40113, 40119, 41706,
44101, 44701-44702, 44705, 44709—
44711, 44713, 44716—44717, 44722,
46105, grants authority to the
Administrator to publish this notice.
The final rule (72 FR 6884) became
effective on March 15, 2007, and the
compliance date for information
collection requirements in 14 CFR
91.146, 91.147, 136.7, and 136.13 is
April 18, 2007.

Issued in Washington, DC, on April 12,
2007.

Pamela Hamilton-Powell,

Director, Office of Rulemaking.

[FR Doc. E7-7300 Filed 4—17-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 21
RIN 2900-AM12
Veterans’ Education: Transfer of

Montgomery Gi Bill-Active Duty
Entitlement to Dependents; Correction

AGENCY: Department of Veterans Affairs.
ACTION: Correcting amendment.

SUMMARY: The Department of Veterans
Affairs (VA) published a document in
the Federal Register on December 18,
2006 (71 FR 75672), implementing VA’s
authority under the National Defense
Authorization Act for Fiscal Year 2002
and the Bob Stump National Defense
Authorization Act for Fiscal Year 2003
to provide educational assistance to
dependents eligible for transferred
Montgomery GI Bill—Active Duty
(MGIB) entitlement. In that document,
we assigned the wrong paragraph
designations to three paragraphs in
§21.7136(d)(6). This document corrects
that error.

DATES: Effective Date: April 18, 2007.
Applicability Date: December 18, 2006.
FOR FURTHER INFORMATION CONTACT:
Devon E. Seibert, Management and
Program Analyst, Education Service,
Veterans Benefits Administration,
Department of Veterans Affairs (225C),
810 Vermont Avenue, NW.,
Washington, DC 20420, (202) 273-9677.
(This is not a toll-free telephone
number.)

SUPPLEMENTARY INFORMATION: The VA
published a document in the Federal
Register on December 18, 2006, 72 FR
75672, revising its education regulations
to implement VA’s authority under the
National Defense Authorization Act for
Fiscal Year 2002 and the Bob Stump
National Defense Authorization Act for

Fiscal Year 2003 to provide educational
assistance to dependents eligible for
transferred Montgomery GI Bill-Active
Duty entitlement. In that document, we
assigned the wrong paragraph
designations for three paragraphs in
§21.7136(d)(6). This document corrects
that error by redesignating paragraphs
(d)(6)(v) through (d)(6)(vii) as
paragraphs (d)(6)(i) through (d)(6)((iii),

respectively.
List of Subjects in 38 CFR Part 21

Administrative practice and
procedure, Armed forces, Civil rights,
Claims, Colleges and universities,
Conlflicts of interest, Education,
Employment, Grant programs-
education, Grant programs-veterans,
Health care, Loan programs-education,
Loan programs-veterans, Manpower
training programs, Reporting and
recordkeeping requirements, Schools,
Travel and transportation expenses,
Veterans, Vocational education,
Vocational rehabilitation.

Approved: April 12, 2007.
William F. Russo,
Director of Regulations Management.
m For the reasons set out in the
preamble, VA is correcting 38 CFR part
21 (subpart K) as set forth below:

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

Subpart K—AIl Volunteer Force
Educational Assistance Program
(Montgomery Gl Bill—Active Duty)

m 1. The authority citation for part 21,
subpart K continues to read as follows:
Authority: 38 U.S.C. 501(a), chs. 30, 36,

unless otherwise noted.

m 2. Amend § 21.7136 by redesignating
paragraphs (d)(6)(v) through (d)(6)(vii)
as (d)(6)(i) through (d)(6)(iii),
respectively.

[FR Doc. E7-7338 Filed 4-17-07; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R08-OAR-2005-UT-0001; UT-001-
0052a; EPA-R08-OAR-2006-0564; EPA—-
R08-0OAR-2005-UT-0006; FRL-8300-1]

Approval and Promulgation of Air
Quality Implementation Plans; State of
Utah; State Implementation Plan
Corrections

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; technical corrections.

SUMMARY: When EPA approved Utah’s
Rule Recodification on February 14,
2006, we inadvertently incorporated by
reference rules into the State
Implementation Plan (SIP). When EPA
approved Utah’s Continuous Emission
Monitoring Program on May 15, 2003,
we inadvertently failed to remove the
older version of the Continuous
Emission Monitoring Program rule from
the SIP. When EPA approved Revisions
to the Utah Administrative Code on
November 1, 2006, we inadvertently
incorporated by reference incorrect state
rules. Finally, when EPA approved
Carbon Monoxide provisions for Provo,
we inadvertently failed to remove the
older version of Control Measures For
Area and Point Sources—Carbon
Monoxide—Provo. EPA is correcting
these errors with this document.

DATES: This rule is effective on May 18,
2007.

FOR FURTHER INFORMATION CONTACT:
Kerri Fiedler, Air and Radiation
Program, Environmental Protection
Agency (EPA), Region 8, Mailcode 8P—
AR, 1595 Wynkoop Street, Denver,
Colorado 80202-1129, phone (303) 312—
6493, and e-mail at:
fiedler.kerri@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents
I. Correction
a. Rule Recodification
b. Continuous Emission Monitoring
Program
c. Revisions to the Utah Administrative
Code
d. Carbon Monoxide Provisions for Provo
II. Statutory and Executive Order Reviews

Definitions

For the purpose of this document, we
are giving meaning to certain words or
initials as follows:

(i) The words or initials Act or CAA
mean or refer to the Clean Air Act,
unless the context indicates otherwise.

(ii) The words EPA, we, us or our
mean or refer to the United States
Environmental Protection Agency.

(iii) The initials SIP mean or refer to
State Implementation Plan.

(iv) The word State means the State
of Utah, unless the context indicates
otherwise.

Section 553 of the Administrative
Procedures Act, 5 U.S.C. 553(b)(B) and
(d)(3), provides that, when an agency for
good cause finds that notice and public
procedures are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comments.
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Section 553(d)(3) provides that prior
notice is not required with good cause.
We have determined that there is good
cause for making today’s rule final
without prior proposal and opportunity
for comment because we are merely
correcting incorrect text in previous
rulemakings. Thus, notice and public
comment procedures are unnecessary.
We find that this constitutes good cause
under 5 U.S.C. 553(b)(B) and (d)(3).

I. Correction

a. Rule Recodification

On November 2, 2005 (70 FR 66264),
EPA approved the removal of Rule
R307-301 from the Federally-approved
SIP as part of Utah’s Redesignation of
Provo to Attainment of the Carbon
Monoxide standard. When EPA
approved Utah’s Rule Recodification on
February 14, 2006 (71 FR 7679), Rules
R307-301-1, R307-301-2, and R307—
301—4 through R307-301-14 were
inadvertently incorporated by reference
back into Utah’s federally-approved SIP.
This corrections rule simply removes
the following from 40 CFR
52.2320(c)(59)(1)(A): “R307-301-1,
R307-301-2, and R307-301—4 through
R307-301-14 effective November 12,
1998.”

Furthermore, on February 14, 2006
(71 FR 7679), EPA inadvertently
incorporated by reference Rule R307-
302-2(4). In the proposed rule on
October 13, 2005 (70 FR 59681), page
59684 clearly states EPA is approving
Rule R307-302 with the exception of
rule section R307-302-2(4). Currently
40 CFR 52.2320(c)(59)(1)(A) contains the
following phrase: “R307-302-1, R307—
302-2 and R307-302—4 effective
September 15, 1998.” This corrections
rule simply revises the phrase to read as
follows: “R307-302-1, R302-302-2
(except paragraph (4)) and R307-302—4
effective September 15, 1998.”

b. Continuous Emission Monitoring
Program

On December 14, 1994 (59 FR 64326),
EPA approved Rule R307-1-4.06,
“Continuous Emission Monitoring
Systems Program (CEMSP).” When EPA
approved a revision to Utah’s
Continuous Emission Monitoring
Program (CEM), Rule R307-170 on May
15, 2003 (68 FR 26210), Rule R307-1—
4.06 was superseded and replaced but
was not removed from Utah’s federally-
approved SIP. This action simply
removes Rule R307-1-4.06 from Utah’s
federally-approved SIP.

c. Revisions to the Utah Administrative
Code

On November 1, 2006 (71 FR 64125),
EPA approved changes to Rules R307—
170-7(1); R307—-170—4; R307-170-5(7);
R307-170-7(6), R307-170-7(6)(a) and
(b); and R307-170-9 sections (5)(a) and
(b), (6)(b), (7)(b), and (9)(a). There is a
typographical error and Rule R307-170-
9(5)(b) should have been Rule R307—-
170-9(5)(d), which removes a duplicate
“and” from Utah’s rule. In addition,
revisions to Rules R307-170-5(1)(b) and
R307-170-9(7)(a)(i) should have been
included in the November 1, 2006
approval. Rule R307-170-5(1)(b) deletes
an “a” and adds an “A”’. Rule R307—-
170-9(7)(a)(i) deletes a space and adds
a dash (““-”). Currently 40 CFR
52.2320(c)(64)(1)(A) reads: “Utah
Administrative Code sections: R307—
170-7(1); 307-170-4; R307-170-5(7);
R307-170-7(6); R307—-170-7(6)(a) and
(b); and in R307—170-9 sections (5)(a)
and (b), (6)(b), (7)(b), and (9)(a); effective
January 5, 2006.” This action simply
corrects 40 CFR 52.2320(c)(64)(i)(A) to
read as follows: “Utah Administrative
Code sections: R307-170-7(1); 307—
170—-4; R307-170-5(1)(b); R307—170—
5(7); R307—170-7(6); R307-170-7(6)(a)
and (b); and in R307—-170-9 sections
(5)(a) and (d), (6)(b), (7)(a)(1), (7)(b), and
(9)(a); effective January 5, 2006.”

d. Carbon Monoxide Provisions for
Provo

On June 25, 2003 (68 FR 37744), EPA
approved Utah SIP Control Measures for
Area and Point Sources—Carbon
Monoxide—Provo—Section IX.C.6.
When EPA approved Section IX.C.6—
Carbon Monoxide Provisions for Provo
on November 2, 2005 (70 FR 66264)
EPA inadvertently failed to remove the
older SIP Section IX.C.6 from Utah’s
federally-approved SIP. This action
simply removes the June 25, 2003
approved version of Utah SIP Control
Measures for Area and Point Sources—
Carbon Monoxide—Provo—Section
IX.C.6 from Utah’s federally-approved
SIP because it has been replaced by a
newer version.

II. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). Because the agency has made

a “good cause” finding that this action
is not subject to notice-and-comment
requirements under the Administrative
Procedure Act or any other statute as
indicated in the Supplementary
Information section above, it is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), or to sections 202 and 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104—4, 209 Stat. 48
(1995)). In addition, this action does not
significantly or uniquely affect small
governments or impose a significant
intergovernmental mandate, as
described in sections 203 and 204 of
UMRA.

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it approves a state rule
implementing a Federal Standard.

This technical correction action does
not involve technical standards; thus
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule also
does not involve special consideration
of environmental justice related issues
as required by Executive Order 12898
(59 FR 7629, February 16, 1994). In
issuing this rule, EPA has taken
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct, as
required by section 3 of Executive Order
12988 (61 FR 4729, February 7, 1996).
EPA has complied with Executive Order
12630 (53 FR 8859, March 15, 1998) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issues under the Executive
Order. This ruled does not impose an
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information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act (CRA),
5 U.S.C. 801 et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public comment procedures are
impracticable, unnecessary or contrary
to the public interest. This
determination must be supported by a
brief statement, 5 U.S.C. 808(2). As
stated previously, EPA has made such a
good cause finding, including the
reasons therefore, and established an
effective date of May 18, 2007. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. These corrections to the
identification of plan for Utah are not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: April 9, 2007.
Kerrigan G. Clough,
Acting Regional Administrator, Region VIII.
m Chapter], title 40 of the Code of

Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart TT—UTAH

m 2. Section 52.2320 is amended as
follows:

m a. In paragraph (c)(59)(i)(A) by
removing the phrase “R307-301-1,
R307-301-2, and R307-301—4 through
R307-301-14 effective November 12,
1998;” and by revising the phrase that
reads “R307-302-1, R307-302-2 and
R307-302—4 effective September 15,
1998” to read “R307-302-1, R302—302—

2 (except paragraph (4)) and R307-302—
4 effective September 15, 1998.”

m b. By revising paragraph (c)(64)(i)(A)
as follows:

§52.2320 Identification of plan.

* * * * *

(A) Utah Administrative Code
sections: R307-170-7(1); 307—-170-4;
R307-170-5(1)(b); R307—170-5(7);
R307-170-7(6); R307—170-7(6)(a) and
(b); and in R307—170-9 sections (5)(a)
and (d), (6)(b), (7)(a)(1), (7)(b), and (9)(a);
effective January 5, 2006.

m 3. Section 52.2352 is amended by
adding paragraph (f) to read as follows:

§52.2352 Change to approved plan.
* * * * *

(f) Utah Administrative Code (UAC)
rule R307-1-4.06, Continuous Emission
Monitoring Systems Program (CEMSP),
is removed from Utah’s approved State
Implementation Plan (SIP). This rule
has been superseded and replaced by
rule R307-170, Continuous Emission
Monitoring Program.

[FR Doc. E7-7201 Filed 4-17-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 63 and 65
[EPA-HQ-OAR-2004-0094; FRL-8301-2]
RIN 2060-A040

National Emission Standards for
Hazardous Air Pollutants: General

Provisions: Notice of Decision Denying
Petition for Reconsideration

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of decision denying
petition for reconsideration.

SUMMARY: On April 20, 2006, EPA
published final rules entitled, ‘“National
Emission Standards for Hazardous Air
Pollutants: General Provisions.”
Following that final action, the
Administrator received a petition for
reconsideration from Coalition for a Safe
Environment (CFASE). CFASE’s petition
for reconsideration can be found in the
rulemaking docket under Docket ID No.
EPA-HQ-0OAR-2004—-0094. After
carefully considering the petition and
information in the rulemaking docket,
EPA is denying CFASE’s petition for
reconsideration.

ADDRESSES: The docket for EPA’s denial
of CFASE’s petition for reconsideration

is Docket ID No. EPA-HQ-OAR-2004—
0094. All documents in the docket are
listed on the www.regulations.gov Web
site. Although listed in the index, some
information may not be publicly
available, i.e., confidential business
information or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www.regulations.gov or in hard copy at
the EPA Docket Center, Docket ID No.
EPA-HQ-OAR-2004-0094, EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the EPA Docket Center is
(202) 566-1742.

FOR FURTHER INFORMATION CONTACT: Mr.
Rick Colyer, U.S. EPA Office of Air
Quality Planning and Standards, Sector
Policies and Programs Division,
Program Design Group (D205-02),
Research Triangle Park, NC 27711;
telephone number (919) 541-5262; fax
number (919) 541-5600; e-mail address:
colyer.rick@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

In addition to being available in the
docket, an electronic copy of today’s
notice of EPA’s decision denying
CFASE’s petition for reconsideration
will also be available on the WWW
through the Technology Transfer
Network (TTN). Following signature, a
copy of this notice will be posted on the
TTN’s policy and guidance page for
newly promulgated rules at http://
www.epa.gov/ttn/oarpg. The TTN
provides information and technology
exchange in various areas of air
pollution control.

Outline. The information presented in
this preamble is organized as follows:

I. General Information

II. Background Information
II1. Basis for Denial of Reconsideration

II. Background Information

On April 20, 2006, EPA issued certain
amendments to the 40 CFR parts 63 and
65 startup, shutdown, and malfunction
(SSM) general provisions requirements
affecting sources subject to the National
Emission Standards for Hazardous Air
Pollutants (NESHAP). On June 19, 2006,
EarthJustice filed a petition for review
challenging those amendments in the
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United States Court of Appeals for the
District for Columbia Circuit on behalf
of Environmental Integrity Project,
Friends of Hudson, Louisiana
Environmental Action Network and
Coalition for a Safe Environment
(CFASE). On the same day, CFASE filed
a petition for administrative
reconsideration with EPA pursuant to
section 307(d)(7)(B).

CFASE appears to base its petition for
reconsideration on a claim that it did
not receive adequate notice of certain
changes EPA made in the final rule to
the SSM recordkeeping and reporting
requirements. EPA made changes to the
recordkeeping and reporting
requirements in the final rule to address
comments on the proposed rule
submitted by EarthJustice and
Environmental Integrity Project. In
comments on the proposed rule,
EarthJustice and Environmental
Integrity Project asserted that the
proposed rule’s elimination of the
requirement that a source implement an
SSM plan renders the SSM rule’s
general duty to minimize emissions
vague and unenforceable and violates
the Clean Air Act (CAA) Title V
requirement that permits contain
enforceable limits and standards and
conditions necessary to assure
compliance. (Docket number EPA-HQ-
OAR-2004-0094, items 29 through 32.)

The General Provisions to 40 CFR part
63 require that ““at all times, including
periods of startup, shutdown, and
malfunction, the owner or operator must
operate and maintain any affected
source, including associated air
pollution control equipment and
monitoring equipment, in a manner
consistent with safety and good air
pollution control practices for
minimizing emissions. During a period
of startup, shutdown, or malfunction,
this general duty to minimize emissions
requires that the owner or operator
reduce emissions from the affected
source to the greatest extent which is
consistent with safety and good air
pollution control practices.” * In the
proposed rule preamble, we explained
that the reporting and recordkeeping
requirements would allow the
permitting authority and the public to
determine compliance with the general
duty clause. 70 FR at 43394 (July 29,
2005). However, in an effort to address
the above-mentioned concerns raised by
commenters, we reevaluated the
recordkeeping and reporting
requirements and made minor revisions

1This petition denial describes the general duty
to minimize emissions as it applies during SSM
events and does not address the application of the
general duty to minimize emissions at other times.

to those requirements to clarify that the
information required in SSM records
and reports include a description of the
“actions taken” at the facility during
SSM events that involve an exceedance
of the applicable standard.2 The final
rule preamble explained the revisions as
follows:

With these clarifications, any time there is
an exceedance of an emission limit (or could
have been in the case of malfunctions) and
thus a possibility that the general duty
requirement was violated, there will be a
report filed that will describe what actions
were taken to minimize emissions that will
be available to the public.

Any member of the public could use the
information in these reports to evaluate
whether adequate steps were taken to meet
the general duty requirement. This
information is likely to be of as much if not
more use in determining compliance with the
general duty requirement than a facility’s
general SSM plan because the information
will be specific to the particular SSM event
that caused the exceedance.

71 FR 20448 (April 20, 2006).

In its petition, CFASE argues that
EPA’s reliance on the revised
recordkeeping and reporting
requirements to assure compliance with
the general duty to minimize emissions
is insufficient. CFASE further argues
that the SSM rule violates the CAA
section 504(a) requirement that title V
permits contain “conditions as are
necessary to assure compliance” with
the general duty to minimize emissions
and that reliance on reporting alone
does not “assure compliance.” CFASE
also asserts that a vague generalized
requirement such as the general duty to
minimize emissions must be
supplemented with permit conditions
sufficient to explain how the
requirement applies specifically to the
permitted facility.

I1I. Basis for Denial of Reconsideration

EPA denies CFASE’s petition for
reconsideration. Section 307(d)(7)(B) of
the CAA requires EPA to convene a
proceeding for reconsideration based on
objections that were not raised during
the public comment period only if ““it
was impracticable to raise such
objection within such time or if the
grounds for such objection arose after

2EPA responded to the comments by revising 40
CFR 63.10(d)(5)(i) and (ii) to require that a
description of actions taken to minimize emissions
be included in SSM reports whether or not the SSM
plan was followed. EPA also revised the
recordkeeping requirement at 40 CFR
63.10(b)(2)(v)(the requirement to keep a record of
“all information necessary to demonstrate
conformance’” with the SSM plan when actions
taken during SSM events are consistent with the
SSM plan) to require that such records include all
actions taken during the SSM event to minimize
emissions. 70 FR at 20448.

the period for public comment * * *
and if such objection is of central
relevance to the outcome of the rule
* k% %

Petitioner has failed to establish that
the objections raised are based on
grounds that “arose after the public
comment period.” As noted above, the
preamble to the proposed rule clearly
articulates EPA’s reliance on
recordkeeping and reporting to allow
the permitting agency and the public to
determine compliance with the general
duty to minimize emissions.
Specifically, the proposal provides:

These periodic and immediate SSM reports
provide the permitting authority with
adequate information to determine if the
facility has SSM problems above and beyond
what might normally be expected. The types
and frequency of SSM events will vary from
source category to source category. Sources
that report much higher number of SSM
events than other sources within the same
source category would be subject to higher
scrutiny by the permitting authority, by EPA,
and presumably by the public. Inspectors
would examine the facility’s records and its
SSM plan to determine its adequacy and
whether it conformed to the general duty
clause. If not, the facility could be cited for
violating the general duty clause and
required to revise its plan to minimize
emissions to the satisfaction of the permitting
authority. As such, the reports identify
potential problems that can be followed up
with appropriate action.

70 FR at 43394.

Nor were CFASE’s objections to the
recordkeeping and reporting
requirements “‘impracticable to raise”
during the public comment period.
Indeed, the arguments raised by CFASE
in its petition for reconsideration are
merely a variation of the arguments
raised in its comments on the proposal.
The revisions to regulatory language
made in the final rule were made by
EPA in direct response to the comments
of EarthJustice and Environmental
Integrity project concerning
enforceability of the general duty to
minimize emissions.

As explained in the preamble to the
proposed and final rules (70 FR at 43994
and 71 FR at 20448-9), the
recordkeeping and reporting
requirements adequately assure
compliance with the general duty to
minimize emissions. As we explained in
the preamble to the proposed rule, the
general duty clause is the applicable
requirement under MACT standards for
emission reductions during periods of
SSM and “* * * is designed to
recognize that technology-based
standards may not always be met, as
technology fails occasionally beyond the
control of the owner or operator * * *.
If standards cannot be met during a
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period of SSM, then the owner or
operator must take steps to minimize
emissions to the extent practicable.” 70
FR at 43993.

The exception to technology-based
emission standards during SSM events,
which applies when a source cannot
meet the technology-based standard
using all practicable steps to minimize
emissions that are consistent with safety
and good air pollution control practices,
is appropriate and may be necessary to
preserve the reasonableness of the
underlying MACT standards. Essex
Chemical Corporation v. EPA, 486 F.2d.
427, 432-33 (D.C. Cir 1973) (addressing
exemption from New Source
Performance Standards during SSM
events); Portland Cement Association v.
Ruckelshaus, 486 F.2d. 375, 398-99
(D.C. Cir. 1973) (same); Marathon Oil v.
EPA, 564 F.2d. 1253, 1272—73 (9th Cir.
1977) (discussing need to provide upset
defense for technology-based effluent
limits to account for technology failure).

As discussed above and in the
preamble to the proposed and final
rules, the general duty to minimize
emissions is sufficiently specific (71 FR
20448-49), and the SSM recordkeeping
and reporting requirements are
sufficient to assure compliance with the
general duty clause. We note that in the
Title V context, EPA’s regulations
specifically provide that recordkeeping
requirements can adequately assure
compliance. In particular, 40 CFR
70.6(a)(3)(i), which implements the
statutory requirement of section 504(a)
of the CAA, specifies that periodic
testing and monitoring to determine
compliance with an applicable
requirement ‘“may consist of
recordkeeping designed to serve as
monitoring.”” Moreover, 40 CFR
70.6(a)(3)(i)(b) (which requires title V
permits to include monitoring and
testing provisions when an underlying
applicable requirement does not contain
provisions) specifies that
“[r]ecordkeeping provisions may be
sufficient to meet the requirements of
this paragraph (a)(3)(i)(B).”

Dated: April 12, 2007.

Stephen L. Johnson,

Administrator.

[FR Doc. E7-7362 Filed 4-17-07; 8:45 am]|
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 07-1447; RM-10798]

Radio Broadcasting Services; Annville,
Manchester, Mt. Vernon, West Liberty,
KY

AGENCY: Federal Communications
Commission.

ACTION: Final rule; denial of petition for
reconsideration.

SUMMARY: This document denies a
Petition for Reconsideration filed jointly
by Vernon R. Baldwin, Inc., Morgan
County Industries, Inc., and Vernon R.
Baldwin (“Petitioners”) directed to a
letter which returned their Joint Petition
for Rule Making (“‘Joint Petition”). The
Joint Petition was defective because the
proposed site at Mt. Vernon failed to
provide a 70 dBu signal over the entire
community due to terrain obstruction.
This document finds that it is not in the
public interest to allow Petitioners on
reconsideration to reinstate and amend
their Joint Petition with a new site
because a Petition for Rule Making must
be technically correct at the time of
filing. With this action, the proceeding
is terminated.

FOR FURTHER INFORMATION CONTACT:
Helen McLean, Media Bureau (202)
418-2738.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s
Memorandum Opinion and Order,
adopted March 28, 2007, and released
March 30, 2007. The full text of this
Commission decision is available for
inspection and copying during regular
business hours at the FCC’s Reference
Information Center, Portals II, 445
Twelfth Street, SW., Room CY-A257,
and Washington, DC 20554. The
complete text of this decision may also
be purchased from the Commission’s
duplicating contractor, Best Copy and
Printing, Inc., 445 12th Street, SW.,
Room CY-B402, Washington, DC 20554,
telephone 1-800-378-3160 or
www.BCPIWEB.com. This document is
not subject to the Congressional Review
Act. (The Commission, is, therefore, not
required to submit a copy of this
Memorandum Opinion and Order to the
Government Accountability Office,
pursuant to the Congressional Review
Act, see 5 U.S.C. 801(a)(1)(A) because
the petition for reconsideration was
denied.

Federal Communications Commission.
John A. Karousos,

Assistant Chief, Audio Division Media
Bureau.

[FR Doc. E7-7257 Filed 4-17-07; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90

[WT Docket No. 99-87; RM 9332; FCC 07—
39]

Implementation of Sections 309(j) and
337 of the Communications Act of 1934
as Amended; Promotion of Spectrum
Efficient Technologies on Certain Part
90 Frequencies

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission or FCC) declines, for now,
to establish a schedule for Private Land
Mobile Radio (PLMR) systems in the
150-174 MHz and 421-512 MHz bands
to transition to 6.25 kHz technology;
and revises the implementation date of
the 6.25 kHz requirement for equipment
certification from January 1, 2005 to
January 1, 2011.

DATES: Effective May 18, 2007.

FOR FURTHER INFORMATION CONTACT:
Melvin Spann, Melvin.Spann@FCC.gov,
Mobility Division, Wireless
Telecommunications Bureau at (202)
418-1333.

SUPPLEMENTARY INFORMATION: This is a
summary of the Federal
Communications Commission’s Third
Report and Order in WT Docket No. 99—
87 (Third Report and Order), FCC 07—
39, adopted on March 22, 2007, and
released on March 26, 2007. The full
text of this document is available for
inspection and copying during normal
business hours in the FCC Reference
Information Center, 445 12th Street,
SW., Washington, DC 20554. The
complete text may be purchased from
the Commission’s copy contractor, Best
Copy and Printing, Inc., 445 12th Street,
SW., Room CY-B402, Washington, DC
20554. The full text may also be
downloaded at: http://www.fcc.gov.
Alternative formats are available to
persons with disabilities by sending an
e-mail to fcc504@fcc.gov or by calling
the Consumer & Governmental Affairs
Bureau at 202—418-0530 (voice), 202—
418-0432 (tty).

1. The Third Report and Order
addresses issues raised in the Second
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Report and Order and Second Further
Notice of Proposed Rule Making, (2nd
R&0 and 2nd FNPRM) and Third
Memorandum Opinion and Order,
Third Further Notice of Proposed Rule
Making and Order (3rd MO&O, 3rd
FNPRM and Order) in this proceeding.
The Commission takes the following
significant actions in the Third Report
and Order: (i) declines to establish a
schedule for PLMR systems in the 150—
174 MHz and 421-512 MHz bands to
transition to 6.25 kHz technology, and
(ii) revises the implementation date of
the 6.25 kHz requirement for equipment
certification from January 1, 2005 to
January 1, 2011.

I. Procedural Matters

A. Paperwork Reduction Act Analysis

2. The Third Report and Order does
not contain any new or modified
information collection requirements
subject to the Paperwork Reduction Act
of 1995 (PRA), Public Law 104-13. In
addition, therefore, it does not contain
any new or modified “information
collection burden for small business
concerns with fewer than 25
employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

B. Report to Congress

3. The Commission will send a copy
of this Third Report and Order in a
report to Congress and the Government
Accountability Office pursuant to the
Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

C. Final Regulatory Flexibility Analysis

4. As required by the Regulatory
Flexibility Act (RFA), see 5 U.S.C. 604,
the Commission has prepared a Final
Regulatory Flexibility Analysis (FRFA)
of the possible impact of the rule
changes contained in this Third Report
and Order on small entities. The
Commission’s Consumer Information
Bureau, Reference Information Center,
will send a copy of this Third Report
and Order, including the FRFA
Analysis, to the Chief Counsel for
Advocacy of the Small Business
Administration.

Need for, and Objectives of, the Third
Report and Order

5. The Third Report and Order
addresses comments in response to the
Third Further Notice of Proposed Rule
Making, in WT Docket 99-87; FCC 04—
292 at 70 FR 34666, concerning a
contemplated mandatory transition to
6.25 kHz technology for Private Land
Mobile Radio (PLMR) users. In the Third
Report and Order, we change the

implementation date of 47 CFR
90.203(j)(4)-(5) from January 1, 2005, to
January 1, 2011. The rule change
reduces burdens on equipment
manufacturers and furthers the
Commission’s objectives to encourage
the development and use of increasingly
spectrally efficient technology. Once the
rule change becomes effective,
applications for equipment certification
received on or after January 1, 2011, will
be granted only if the equipment either
(1) is capable of operating on 6.25 kHz
channels, or (2) meets a narrowband
efficiency standard, i.e., one channel per
6.25 kHz (voice) or 4800 bits per second
per 6.25 kHz (data).

Summary of Significant Issues Raised by
Public Comments in Response to the
IRFA

6. No comments or reply comments
were filed in direct response to the
IRFA. The Commission has, however,
reviewed the general comments that
may impact small businesses. Much of
the potential impact on small businesses
arose from the previous requirement
that applications for equipment
certification received on or after January
1, 2005, will be granted only if the
equipment either (1) is capable of
operating on 6.25 kHz channels, or (2)
meets a narrowband efficiency standard,
i.e., one channel per 6.25 kHz (voice) or
4800 bits per second per 6.25 kHz
(data). The burdens and hardships
associated with equipment
manufacturers meeting this requirement
were cited in opposition to this
requirement.

Description and Estimate of the Number
of Small Entities To Which Rules Will
Apply

7. The RFA directs agencies to
provide a description of and, where
feasible, an estimate of the number of
small entities that may be affected by
the rules adopted. The RFA generally
defines the term ‘“‘small entity” as
having the same meaning as the terms
‘“small business,” “small organization,”
and “‘small governmental jurisdiction.”
In addition, the term ‘‘small business”
has the same meaning as the term
“small business concern” under the
Small Business Act. A small business
concern is one which: (1) Is
independently owned and operated; (2)
is not dominant in its field of operation;
and (3) satisfies any additional criteria
established by the Small Business
Administration (SBA). Nationwide,
there are a total of approximately 22.4
million small businesses, according to
SBA data. A “small organization” is
generally “‘any not-for-profit enterprise
which is independently owned and

operated and is not dominant in its
field.” Nationwide, as of 2002, there
were approximately 1.6 million small
organizations. The term “small
governmental jurisdiction” is defined
generally as “‘governments of cities,
towns, townships, villages, school
districts, or special districts, with a
population of less than fifty thousand.”
Census Bureau data for 2002 indicate
that there were 87,525 local
governmental jurisdictions in the
United States. We estimate that, of this
total, 84,377 entities were ““small
governmental jurisdictions.” Thus, we
estimate that most governmental
jurisdictions are small.

8. The rule change effectuated by this
Third Report and Order applies to
manufacturers of radio equipment
designed to operate on private land
mobile frequencies in the 150-174 MHz
and 421-512 MHz bands. The rule
change and decisions herein also have
a nominal, merely indirect application
to users of Public Safety Radio Pool
services and private radio licensees that
are regulated under part 90 of the
Commission’s rules.

9. Equipment Manufacturers. We
anticipate that at least six radio
equipment manufacturers will be
affected by our decisions in this
proceeding. The Census Bureau defines
this category as follows: “This industry
comprises establishments primarily
engaged in manufacturing radio and
television broadcast and wireless
communications equipment. Examples
of products made by these
establishments are: transmitting and
receiving antennas, cable television
equipment, GPS equipment, pagers,
cellular phones, mobile
communications equipment, and radio
and television studio and broadcasting
equipment.” The SBA has developed a
small business size standard for Radio
and Television Broadcasting and
Wireless Communications Equipment
Manufacturing, which is: all such firms
having 750 or fewer employees.
According to Census Bureau data for
2002, there were a total of 1,041
establishments in this category that
operated for the entire year. Of this
total, 1,010 establishments had
employed less than 500, and an
additional 13 had employed 500 to 999.
Thus, under this size standard, the
majority of firms can be considered
small.

10. Public safety services and
Governmental entities. Public safety
radio services include police, fire, local
governments, forestry conservation,
highway maintenance, and emergency
medical services. The SBA rules contain
a definition for small radiotelephone
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(wireless) companies that encompass
business entities engaged in
radiotelephone communications
employing no more that 1,500 persons.
There are a total of approximately
127,540 licensees within these services.
Governmental entities as well as private
businesses comprise the licensees for
these services. The RFA also includes
small governmental entities as a part of
the regulatory flexibility analysis. As
noted, under the RFA, the term “small
governmental jurisdiction” is defined
generally as “governments of cities,
towns, townships, villages, school
districts, or special districts, with a
population of less than fifty thousand.”
Census Bureau data for 2002 indicate
that there were 87,525 local
governmental jurisdictions in the
United States. We estimate that, of this
total, 84,377 entities were ““small
governmental jurisdictions.” Thus, we
estimate that most governmental
jurisdictions are small.

11. Estimates for PLMR Licensees.
Private land mobile radio systems serve
an essential role in a vast range of
industrial, business, land transportation,
and public safety activities. These
radios are used by companies of all sizes
operating in all U.S. business categories.
Because of the vast array of PLMR users,
the Commission has not developed a
definition of small entities specifically
applicable to PLMR users, nor has the
SBA developed any such definition. The
SBA rules do, however, contain a
definition for small radiotelephone
(wireless) companies. Included in this
definition are business entities engaged
in radiotelephone communications
employing no more that 1,500 persons.
The SBA has developed a small
business size standard for wireless firms
within the two broad economic census
categories of “Paging” and ““Cellular and
Other Wireless Telecommunications.”
Under both categories, the SBA deems
a wireless business to be small if it has
1,500 or fewer employees. For the
census category of Paging, Census
Bureau data for 2002 show that there
were 807 firms in this category that
operated for the entire year. Of this
total, 804 firms had employment of 999
or fewer employees, and three firms had
employment of 1,000 employees or
more. Thus, under this category and
associated small business size standard,
the majority of firms can be considered
small. For the census category of
Cellular and Other Wireless
Telecommunications, Census Bureau
data for 2002 show that there were 1,397
firms in this category that operated for
the entire year. Of this total, 1,378 firms
had employment of 999 or fewer

employees, and 19 firms had
employment of 1,000 employees or
more. Thus, under this second category
and size standard, the majority of firms
can, again, be considered small. Thus,
under this size standard, the majority of
firms can be considered small. For the
purpose of determining whether a
licensee is a small business as defined
by the SBA, each licensee would need
to be evaluated within its own business
area. The Commission’s fiscal year 1994
annual report indicates that, at the end
of fiscal year 1994, there were 1,101,711
licensees operating 12,882,623
transmitters in the PLMR bands below
512 MHz.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements for Small Entities

12. Equipment manufacturers need to
make note of the new implementation
date of January 1, 2011, for 47 CFR
90.203(j)(4)-(5) of the Commission’s
Rules, as established in this Third
Report and Order. Applications for
equipment certification and received on
or after January 1, 2011, will be granted
only if the equipment either (1) is
capable of operating on 6.25 kHz
channels, or (2) meets a narrowband
efficiency standard, i.e., one channel per
6.25 kHz (voice) or 4800 bits per second
per 6.25 kHz (data). We believe that
both small and large entities will
encounter the same proportional costs
to comply with these requirements.

Steps Taken To Minimize the
Significant Economic Impact on Small
Entities, and Significant Alternatives
Considered

13. The RFA requires an agency to
describe any significant alternatives that
it has considered in developing its
approach, which may include the
following four alternatives (among
others): “(1) The establishment of
differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) the clarification,
consolidation, or simplification of
compliance and reporting requirements
under the rule for such small entities;
(3) the use of performance rather than
design standards; and (4) an exemption
from coverage of the rule, or any part
thereof, for such small entities.”

14. The only rule change we adopt
herein is to delay the implementation
date of our certification requirements
from January 1, 2005, to January 1, 2011.
Applications for equipment certification
received on or after January 1, 2011, will
be granted only if the equipment either
(1) is capable of operating on 6.25 kHz
channels, or (2) meets a narrowband

efficiency standard, i.e., one channel per
6.25 kHz (voice) or 4800 bits per second
per 6.25 kHz (data). This rule change
reduces the impact on equipment
manufacturers of the prior rule, which
required compliance sooner. We
delayed the implementation date
because a majority of commenters
believed that enforcing an equipment
authorization cut-off now would place
onerous burdens on manufacturers. We
anticipate that small licensees will
experience little impact as a result of
this rule change. By 2011, licensees in
the market for new equipment will have
a choice between 12.5 kHz-capable and
6.25 kHz-capable equipment.

15. We investigated alternatives to the
January 1, 2011, implementation date of
our certification requirements,
including elimination of the
requirements, as requested by some
commenters. We rejected earlier dates
because they might not allow enough
time for 6.25 kHz standards to be
finalized. We believe that earlier dates
would not provide significant relief to
equipment manufacturers, and that they
would incur excessive costs to meet our
certification requirements. Next, we
considered dates after 2011, as well as
eliminating our 6.25 kHz equipment
certification requirements completely.
While we realize that these options
would further minimize the economic
impact on equipment manufacturers, we
rejected these options they would
excessively delay our objective to
encourage the development and use of
spectrally efficient technology.

D. Report to Congress

16. The Commission will send a copy
of this Third Report and Order in WT
Docket No. 99-87, including the Final
Regulatory Flexibility Analysis, in a
report to be sent to Congress pursuant
to the Congressional Review Act. In
addition, the Commission will send a
copy of the Third Report and Order,
including the Final Regulatory
Flexibility Analysis, to the Chief
Counsel for Advocacy of the SBA. A
copy of the Third Report and Order and
the Final Regulatory Flexibility Analysis
(or summaries thereof) will also be
published in the Federal Register.

Federal Communications Commission.
Marlene H. Dortch,
Secretary.

Rule Changes

m For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR part 90 as
follows:
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PART 90—PRIVATE LAND MOBILE
RADIO SERVICES

m 1. The authority citation for part 90
continues to read as follows:

Authority: Sections 4(i), 11, 303(g), 303(r),
and 332(c)(7) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i), 161,
303(g), 303(r), 332(c)(7).

m 2. Amend § 90.203 by revising
paragraph (j)(4) introductory text and
paragraph (j)(5); and removing
paragraph (j)(6); and by redesignating
paragraphs (j)(7) through (j)(11) as (j)(6)
through (j)(10) to read as follows:

§90.203 Certification required.

* * * * *

(]) EE

(4) Applications for part 90
certification of transmitters designed to
operate on frequencies in the 150.8—
162.0125 MHz, 173.2—173.4 MHz, and/
or 421-512 MHz bands, received on or
after January 1, 2011, except for hand-
held transmitters with an output power
of two watts or less, will only be granted
for equipment with the following
channel bandwidths:

* * * * *

(5) Applications for part 90
certification of transmitters designed to
operate on frequencies in the 150.8—
162.0125 MHz, 173.2—173.4 MHz, and/
or 421-512 MHz bands, received on or
after January 1, 2011, must include a
certification that the equipment meets a
spectrum efficiency standard of one
voice channel per 6.25 kHz of channel
bandwidth. Additionally, if the
equipment is capable of transmitting
data, has transmitter output power
greater than 500 mW, and has a channel
bandwidth of more than 6.25 kHz, the
equipment must be capable of
supporting a minimum data rate of 4800
bits per second per 6.25 kHz of channel
bandwidth.

* * * * *

[FR Doc. E7-7252 Filed 4-17-07; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 070404078-7078-01; I.D.
082806B]

RIN 0648—-AV52

Magnuson-Stevens Act Provisions;
Fisheries Off West Coast States;
Pacific Coast Groundfish Fishery;
Biennial Specifications and
Management Measures; Inseason
Adjustments

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; inseason adjustments
to groundfish management measures;
request for comments.

SUMMARY: This final rule takes two
actions: It establishes the 2007 harvest
specifications for Pacific whiting
(whiting) in the U.S. exclusive
economic zone (EEZ) and state waters
off the coasts of Washington, Oregon,
and California; and, it announces
inseason changes to management
measures in the commercial and
recreational Pacific Coast groundfish
fisheries. These actions are authorized
by the Pacific Coast Groundfish Fishery
Management Plan (FMP). The 2007
whiting harvest specifications include
the level of the acceptable biological
catch (ABC), optimum yield (OY), tribal
allocation, and allocations for the non-
tribal commercial whiting sectors, and
are intended to establish allowable
harvest levels of whiting based on the
best available scientific information.
The inseason changes to fishery
management measures are intended to
allow fisheries to access more abundant
groundfish stocks while protecting
overfished and depleted species, and to
reduce possible confusion to the public
over differing state and Federal
regulations.

DATES: Effective April 17, 2007.
Comments on this rule must be received
no later than 5 p.m., local time on May
18, 2007.
ADDRESSES: You may submit comments,
identified by I.D. 082806B by any of the
following methods:

® E-mail:
WhitingABCOYInseason1.nwr@
noaa.gov. Include I.D. 0828068 in the
subject line of the message.

® Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

® Fax:206-526—6736, Attn: Gretchen
Arentzen

® Mail: D. Robert Lohn,
Administrator, Northwest Region,
NMFS, 7600 Sand Point Way NE,
Seattle, WA 98115-0070, Attn: Gretchen
Arentzen.

FOR FURTHER INFORMATION CONTACT:
Gretchen Arentzen (Northwest Region,
NMFS), phone: 206-526—6147, fax: 206—
526—6736 and e-mail
gretchen.arentzen@noaa.gov; or Becky
Renko (Northwest Region, NMFS),
phone: 206-526-6110 fax: 206-526—
6736 and e-mail becky.renko@noaa.gov.

SUPPLEMENTARY INFORMATION:
Electronic Access

This final rule is accessible via the
Internet at the Office of the Federal
Register’s Web site at http://
www.gpoaccess.gov/fr/index.html.
Background information and documents
are available at the Pacific Fishery
Management Council’s (Council’s) Web
site at http://www.pcouncil.org/.

Background

The Pacific Coast Groundfish FMP
and its implementing regulations at title
50 in the Code of Federal Regulations
(CFR), part 660, subpart G, regulate
fishing for over 90 species of groundfish
off the coasts of Washington, Oregon,
and California. Groundfish
specifications and management
measures are developed by the Council,
and are implemented by NMFS. A
proposed rulemaking to implement the
2007-2008 specifications and
management measures for the Pacific
Coast groundfish fishery and
Amendment 16—4 of the FMP was
published on September 29, 2006 (71 FR
57764). The final rule to implement the
2007-2008 specifications and
management measures for the Pacific
Coast Groundfish Fishery was published
on December 29, 2006 (71 FR 78638).
These specifications and management
measures were codified in the CFR (50
CFR part 660, subpart G). The final rule
was subsequently amended on March
20, 2007 via a correcting amendment (71
FR 13043).

Changes to current groundfish
management measures implemented by
this action were recommended by the
Council, in consultation with Pacific
Coast Treaty Indian Tribes and the
States of Washington, Oregon, and
California, at its March 5-9, 2007,
meeting in Sacramento, California. The
Council recommended changes to
current regulations pertaining to two
separate actions: (1) Setting the final
2007 ABC and QY values for the Pacific
coast whiting fishery and the 2007 tribal
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allocation of whiting; and (2) adjusting
current groundfish management
measures to respond to updated fishery
information and other inseason
management needs.

Pacific Whiting Specifications for 2007

In November 2003, the United States
and Canada signed an agreement
regarding the conservation, research,
and catch sharing of whiting. The
whiting catch sharing arrangement that
was agreed upon provides 73.88 percent
of the total catch OY to the U.S.
fisheries and 26.12 percent to the
Canadian fisheries. At this time, both
countries are taking steps to fully
implement this agreement. Until this
occurs, the negotiators recommended
that each country apply the agreed upon
provisions to their respective fisheries.

In anticipation of the ratification of
the U.S.-Canada agreement, a new stock
assessment, and given the small amount
of whiting that is typically landed under
trip limits prior to the April 1 start of
the primary season, the Council adopted
a range for OY and ABC in the 2007—
2008 specifications, and delayed
adoption of final 2007 and 2008 ABC
and OY until its March 2007 and 2008
meetings, respectively. To date, the
international agreement has not yet been
ratified by the United States, but the
implementing legislation was recently
signed into law on January 12, 2007.
The ABC and OY values recommended
by the Council as final ABC and OY
values for 2007 are based on the 2007
stock assessment, and their impacts are
within the scope of impacts considered
in the EIS for the 2007 and 2008
management measures. The whiting OY
being implemented in this rule, and the
resulting allocations among the sectors,
is reduced by approximately 10 percent
from the 2006 OY.

Pacific Whiting Stock Status

In general, whiting is a very
productive species with highly variable
recruitment (the biomass of fish that
mature and enter the population and/or
fishery each year) and a relatively short
life span when compared to other
groundfish species. In 1987, the whiting
biomass was at a historically high level
due to an exceptionally large number of
fish that recruited into the population in
1980 and 1984 (fish recruited during a
particular year are referred to as year
classes). As these large year classes of
fish passed through the population and
were replaced by moderate sized year
classes, the stock declined. The whiting
stock stabilized between 1995 and 1997,
but then declined to its lowest level in
2001. After 2001, the whiting biomass
increased substantially as a strong 1999

year class matured and entered the
spawning population. The 1999 year
class has now reached its peak biomass
level and is declining, and in the
absence of additional strong year classes
the stock is expected to decline in the
near term even in the absence of fishing.

The joint US-Canada Stock
Assessment Review (STAR) panel met
February 5-9, 2007, to review the
whiting stock assessment prepared
jointly by scientists from the NMFS
Northwest Fisheries Science Center and
the University of British Columbia
Fisheries Centre. The STAR panel
accepted two equally plausible
assessment models that consider
uncertainty in the relative depletion
level and stock productivity.

As in 2006, the amount of whiting
that the hydroacoustic survey was able
to measure relative to the total amount
of whiting in the surveyed area (acoustic
survey catchability coefficient, or q) was
identified as a major source of
uncertainty in the new stock
assessment. Because of this uncertainty,
two models were presented to bracket
the range of uncertainty in q: The base
model with a fixed value of g=1,
representing the lower range of biomass
and ABC/QY estimates; and the
alternative model (using an informative
prior) to arrive at q=0.7, which results
in an upward scaling of both biomass
and ABC/QY estimates. Uncertainty
regarding the true value of q has been
a major issue with whiting stock
assessments in recent years, and as a
precautionary measure the Council has
based whiting ABCs from the last
several assessments on models where

=1.
4 Using the base model, q=1, the
whiting stock biomass at the end of
2006 was estimated to be at 36 percent
of its unfished biomass and at 44
percent of its unfished biomass with the
alternative model, q=0.7. As no strong
year classes have been observed since
1999, the whiting biomass is projected
to decline in the near future. Data from
the 2005 hydroacoustic survey
suggested a moderately strong 2003 year
class; however current recruitment
estimates from fishery-dependent
indices predict that the 2003
recruitment will be below the mean.
Current estimates, while not validated
with a hydroacoustic survey, predict
larger 2004 recruitment than for
surrounding years. If these year classes
are stronger than currently projected,
the recent downward trend in whiting
biomass could stabilize.

The steepness of the stock-
recruitment relationship (the proportion
of young fish entering the population in
relation to the number of adult fish) in

the 2007 assessment was estimated to be
0.75. This is the same value that was
used in 2006 when it was redefined in
the 2006 assessment, whereas a value of
1 was used in 2005. Assuming a
steepness of 1 implies that the spawning
biomass level has no influence on the
number of recruits produced in any
given year, which may result in overly
optimistic projections. Reducing the
steepness to 0.75 increases the
dependency of recruitment on the
number of adult fish in the population.
Based on its review, the SSC endorsed
the use of both models in setting 2007
ABCs and OYS.

The U.S. implementing legislation
and the U.S.-Canada agreement
provisions include the use of a default
harvest rate of F4o. A harvest rate of F49
can be explained as that which reduces
spawning potential per female to 40
percent of what it would have been
without fishing mortality. The selection
of the F4o value was based on an
analysis of stock and recruitment data
for other whiting (hake) species.
However, because the whiting stock is
projected to fall below the overfished
threshold if managed with a harvest rate
of F49, primarily due to the highly
variable recruitment characteristic of the
stock, the SSC noted that use of a
control rule that allows for maximized
yield may be inconsistent with the need
to prevent whiting from falling below
the overfished threshold.

The range of U.S. ABCs and OYs
considered by the Council and analyzed
in the EIS for 2007 and 2008 included:
A low ABC of 244,425 mt and a high
ABC of 733,275 mt (50 percent and 150
percent, respectively, of the 2006 U.S.
ABC of 488,850); and a low OY of
134,534 mt and a high OY of 403,604 mt
(50 percent and 150 percent,
respectively, of the 2005/2006 U.S. OY
of 269,069). These broad ranges in
whiting harvest levels were analyzed in
order to assess the potential range of the
effects of the whiting fishery on
incidentally-caught overfished species
and the economic effects to coastal
communities.

At its March 5-9, 2007, meeting in
Sacramento, CA, the Council reviewed
the results of the new whiting stock
assessment and recommended adopting
a U.S.-Canada coastwide ABC of
612,068 mt (results in a U.S. ABC of
452,196 mt) based on the g=1
assessment model. Because the whiting
biomass is estimated to be below 40
percent of its unfished biomass, the 40—
10 adjustment was applied as specified
in the Pacific Coast Groundfish FMP,
the U.S.-Canada agreement, and the
Pacific Whiting Act of 2006. With the
40-10 adjustment, the U.S.-Canada
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coastwide OY was 575,090 mt with the
g=1 model, and 878,670 mt with the
g=0.7 model. The potential OYs with
the 40-10 adjustment were considered
by the Council to be too high during a
time when the stock biomass is in
decline. The 40-10-based OY for the
g=1 model was projected to result in the
stock biomass falling below the
overfished threshold of 25 percent of
unfished biomass by 2008. The 40-10-
based QY for the q=0.7 model was
projected to result in the stock biomass
falling below the overfished threshold
by 2009. Given the potential impact on
future stock biomass levels and as
contemplated by the Pacific Whiting Act
of 2006, the Council considered a more
conservative range of U.S.-Canada
coastwide OYs.

Following discussion and public
testimony, the Council recommended
adopting a U.S.-Canada coastwide QY of
328,358 mt, which corresponds to a U.S.
OY of 242,591 mt according to the
international allocation in the U.S.-
Canada agreement. The 2007 U.S. OY is
almost 10 percent less than the 2006 OY
(269,069 mt), as a precautionary
response to the declining trend in stock
biomass, no strong year class available
for the 2007 fishery, and continuing
uncertainty in the model relative to the
parameter q. With a constant harvest
rate corresponding to the 2007 U.S. OY
of 242,591 mt, the stock biomass level
is projected to drop below the
overfished level (Bss, or 25 percent of
estimated unfished biomass) by 2009 if
g=1 is the true state of nature; however,
the biomass would remain near 30
percent of the unfished level through
2009 if g=0.7 is the true state of nature.
When the results of both models are
combined and given equal weighting,
the 2009 depletion level is projected to
be slightly above the overfished level.
Because whiting stock assessments are
prepared annually and OYs adjusted
annually, the risk of reaching an
overfished condition is reduced. A new
stock assessment will be prepared prior
to the 2008 fishing year and will
provide an opportunity to further adjust
harvest levels in response to new
assessment information. The 2008
assessment will be informed with
results from the 2007 hydroacoustic
survey (the 2007 assessment used
results from the 2005 hydroacoustic
survey which is conducted every other
year) and will further investigate the
appropriateness of model parameters,
harvest rates proxies, and year class
strength.

Allocations

In 1994, the United States formally
recognized that the four Washington

coastal treaty Indian tribes (Makah,
Quileute, Hoh, and Quinault) have
treaty rights to fish for groundfish in the
Pacific Ocean. In general terms, the
quantification of those rights is 50
percent of the harvestable surplus of
groundfish that pass through the tribes’
usual and accustomed fishing areas
(described at 50 CFR 660.324).

The Pacific Coast Indian treaty fishing
rights, described at 50 CFR 660.324 and
660.385, provide for the allocation of
groundfish to the tribes through the
specifications and management
measures process. A tribal allocation is
subtracted from the species’ OY before
limited entry and open access
allocations are derived. The tribal
whiting fishery is a separate fishery, and
is not governed by the limited entry or
open access regulations or allocations.
To date, only the Makah Tribe has
participated. The Makah Tribe regulates,
and in cooperation with NMFS,
monitors this fishery so as not to exceed
the tribal allocation.

Beginning in 1999, NMFS set the
tribal allocation according to an
abundance-based sliding scale method,
proposed by the Makah Tribe in 1998
(see 64 FR 27928, May 24, 1999; 65 FR
221, January 4, 2000; and 66 FR 2338,
January 11, 2001). Details on the
abundance-based sliding scale
allocation method and related litigation
were discussed in the preamble to the
proposed rule to implement the 2005—
2006 groundfish specifications and
management measures and are not
repeated here. On December 28, 2004,
the Ninth Circuit Court of Appeals
upheld the sliding scale approach in
Midwater Trawler’s Cooperative v.
Daley, 393 F. 3d 994 (9th Cir. 2004).
Under the sliding scale allocation
method, the tribal allocation varies with
the U.S. whiting OY, ranging from a low
of 14 percent (or less) of the U.S. OY
when OY levels are above 250,000 mt,
to a high of 17.5 percent of the U.S. OY
when the OY level is at or below
145,000 mt. For 2007, using the sliding
scale allocation method, the tribal
allocation will be 32,500 mt. The Makah
Tribe is the only Washington Coast tribe
that requested a whiting allocation for
2007. The tribal fleet is comprised of
five midwater trawlers who deliver to
shoreside plants and to one at-sea
mothership.

The 2007 commercial OY (non-tribal)
for whiting is 208,091 mt. This is
calculated by deducting the 32,500 mt
tribal allocation and 2,000 mt for
research catch and bycatch in non-
groundfish fisheries from the 242,591
mt U.S. QY. Regulations at 50 CFR
660.323(a)(2) divide the commercial OY
into separate allocations for the non-

tribal catcher/processor, mothership,
and shore-based sectors of the whiting
fishery and the specific values are found
in tables 1a and 2a to part 660 subpart

The catcher/processor sector is
comprised of vessels that harvest and
process whiting at sea (the fleet has
typically been six to nine vessels
annually since the formation of the
Pacific Whiting Conservation
Cooperative in 1997). The mothership
sector is comprised of motherships and
catcher vessels that harvest whiting for
delivery to motherships that process the
whiting at sea (typically three—six
motherships operate in the fishery with
one mothership also servicing the tribal
fleet). Motherships are vessels that do
not harvest, but process the whiting at
sea. The shoreside sector is comprised
of vessels that harvest whiting for
delivery to shoreside processors (in
recent years, the number of participating
vessels has ranged from 29 to 37 vessels,
some of which also service the non-
tribal mothership sector). Each sector
receives a portion of the non-tribal
commercial OY, with the catcher/
processors receiving 34 percent (70,751
mt), the mothership sector receiving 24
percent (49,942 mt), and the shoreside
sector receiving 42 percent (87,398 mt),
amounts that are roughly an 11%
reduction from 2005 and 2006 levels.

It should also be noted that whiting is
not the only fishery that these vessels
depend on. Shoreside vessels typically
participate in other fisheries, such as
non-whiting groundfish, crab, and
shrimp fisheries. Mothership and
catcher-processor vessels typically
participate in the Alaska pollock
fishery.

All whiting caught in 2007 before the
effective date of this action will be
counted against the new 2007 OY. As in
the past, the specification include fish
caught in state ocean waters (0—3
nautical miles (nm) offshore) as well as
fish caught in the EEZ (3-200 nm
offshore).

Inseason Adjustments to Fishery
Management Measures

The Pacific Coast Groundfish FMP
and its implementing regulations at 50
CFR part 660, subpart G, provide for
routine management measures to be
used for inseason management of the
Pacific coast groundfish fishery. The
changes to current groundfish
management measures implemented by
this action were recommended by the
Council, in consultation with Pacific
Coast Treaty Indian Tribes and the
States of Washington, Oregon, and
California, at its March 5-9, 2007,
meeting in Sacramento, CA. At that
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meeting the Council recommended
changes to management measures in
response to three primary concerns: (1)
Higher than expected canary rockfish
bycatch rates in the non-whiting limited
entry trawl fishery north of 40°10.00" N.
lat. based on newly-available scientific
information; (2) higher than expected
catch of petrale sole in the limited entry
trawl fishery; and (3) the need for state
and Federal groundfish regulations to
conform in order to minimize confusion
for the public. To address these
concerns, the Council recommended the
following revisions to groundfish
management measures: (1) Close the
areas shoreward of the trawl Rockfish
Conservation Area (RCA) north of Cape
Alava and between Capa Arago and
Humbug Mountain beginning April 1;
(2) adjust the shoreward boundary of the
trawl RCA to a line approximating the
60-fm (110-m) contour between
Leadbetter Point and the Oregon-
Washington border from April 1 through
October 31; (3) adjust the seaward
boundary of the trawl RCA to a line
approximating the 150-fm (274-m)
contour north of Cascade Head and to a
line approximating the 200-fm (366-m)
contour south of Cascade Head
beginning April 1 through August 31;
(4) adjust the seaward boundary of the
trawl RCA to the petrale-modified line
approximating the 200-fm (366-m)
contour, coastwide, from November 1
through December 31; (5) north of
40°10.00” N. lat., increase cumulative
limits for lingcod and shortspine
thornyhead taken with large and small
footrope trawl gear, and south of
40°10.00" N. lat., increase cumulative
limits for lingcod taken with large
footrope and midwater trawl gear; (6)
north of 40°10.00’ N. lat., decrease
cumulative limits for selective flatfish
trawls for sablefish, Dover sole, and
petrale sole beginning May 1; (7)
combine cumulative limited entry trawl
limits for Other Flatfish and arrowtooth
flounder coastwide beginning May 1; (8)
north of 40°10.00" N. lat., reduce
cumulative limits for slope rockfish for
all trawl gears beginning May 1; (9)
reduce cumulative limits for petrale sole
using large and small footrope trawl
gears coastwide beginning May 1; and
(10) adjust Federal regulations to
conform with Washington recreational
fishery management measures to
prohibit the retention of groundfish
seaward of a line approximating the 20-
fm (37-m) contour from May 21 through
September 30, in the area from the U.S.
border with Canada to the Queets River,
WA (47°31.70" N. lat.), except on days
when the Pacific halibut fishery is open
in this area, and prohibit the retention

of groundfish seaward of a line
approximating the 30-fm (55-m) contour
from March 17 through June 15, in the
area between the Queets River and
Leadbetter Point, except that retention
of sablefish and Pacific cod is allowed
from May 1 through June 15.

Overfished Species Bycatch Limits in
the Pacific Whiting Fishery

The availability of overfished species
as incidental catch, particularly canary
rockfish, darkblotched rockfish, and
widow rockfish, may prevent the
industry from harvesting the entire
whiting OY during 2007. To allow the
industry to have the opportunity to
harvest the higher whiting OY while
keeping incidental catch within the
rebuilding OYs for the incidental
species, the Council recommended
bycatch limits for the overfished species
most commonly taken as incidental
catch in the whiting fishery. With
bycatch limits, the industry has the
opportunity to harvest a larger amount
of whiting, if they can do so while
keeping the incidental catch of specific
overfished species within adopted
bycatch limits. Regulations provide for
the automatic closure of the commercial
(non-tribal) portion of the whiting
fishery upon attainment of a bycatch
limit.

In recent years, the most constraining
overfished species for the whiting
fishery have been darkblotched, canary
and widow rockfish. Prior to this final
rule, regulations at 50 CFR 660.373
(b)(4) contained the following bycatch
limits for the commercial sectors (non-
tribal) of the whiting fishery: 4.7 mt for
canary, 200 mt for widow, and 25 mt for
darkblotched rockfish.

At the March 2007 Council meeting,
the Council’s groundfish management
team (GMT) examined the 2007 whiting
OY alternatives in relation to the
potential bycatch of overfished species.
With a U.S. OY of 242,591 mt and in the
absence of any further restrictions, the
bycatch of canary rockfish was projected
to be approximately 3.9 mt, the bycatch
of widow rockfish was projected to be
approximately 217 mt, and the bycatch
of darkblotched rockfish was projected
to be approximately 12.4 mt. After
considering the projected catch of
overfished species in all other fishing
and research activities, the Council
recommended that the canary and
darkblotched rockfish bycatch limits for
the whiting fishery remain at 4.7 mt and
25 mt, respectively, which were the
same limits that were available during
the 2006 primary whiting season. To
accommodate current incidental catch
projections for the non-tribal whiting
fishery, the Council recommended the

widow rockfish bycatch limit be raised
to 220 mt, the same bycatch limit that
was in effect at the end of 2006. With
this increase, the 2007 estimated total
catch of widow rockfish is still
predicted to be well below the 2007
widow rockfish OY of 368 mt.

Limited Entry Trawl Fishery
Management Measures

At its March 2007 meeting, the
Council received new data and analyses
on the catch of groundfish in the limited
entry trawl fishery. The Council’s
recommendations for revising 2007
trawl fishery management measures
focused on modifying the RCA
boundary lines and trip limits to move
vessels away from areas where canary
rockfish most commonly co-occur with
more abundant groundfish stocks,
limiting the resulting effects of the
movement of the fleet on darkblotched
rockfish, and reducing the availability of
petrale sole early in 2007 in order to
better ensure that petrale sole is
available for harvest later in the 2007
fishing year.

According to the most recently
available West Coast Groundfish
Observer Program (WCGOP) data,
released in late January, 2007, bycatch
rates for canary rockfish using selective
flatfish trawl gear north of 40°10.00" N.
lat. were much higher in 2005 than had
been anticipated. By applying these new
bycatch rates to landings of target
species in the existing fishery bycatch
model, NMFS concluded that the 2005
canary rockfish OY had been exceeded
by 2 mt. While estimated 2006 total
catch of canary rockfish has yet to be
determined, higher than anticipated
bycatch rates in the north by selective
flatfish trawls would be expected to
continue in 2006. Based on 2005
WCGOP data indicating higher canary
rockfish bycatch rates using selective
flatfish trawls north of 40°10.00” N. lat.,
NMFS believes that the canary rockfish
OY could be exceeded in 2007 under
status quo regulations. The 2007
regulatory measures were developed
assuming a canary rockfish bycatch rate
that now has been determined to be too
low, which results in an underestimate
in the predicted impacts to canary
rockfish. In order to keep catch levels
within the canary rockfish OY, inseason
adjustments are necessary to constrain
incidental canary rockfish catch in the
limited entry non-whiting trawl fishery.

The Council considered several short
term options available to reduce impacts
on canary rockfish in the non-whiting
limited entry trawl fishery north of
40°10.00” N. lat. to harvest levels
initially projected for the fisheries
during development of the 2007
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management measures: (1) The
modification of trawl cumulative limits;
(2) modifications of the trawl RCA
boundaries; and (3) the use of
management area boundaries and
commonly used geographic coordinates,
defined at 50 CFR 660.302 under
“North-South management area”, to
provide more area-specific management
measures on portions of the coast with
differential canary rockfish bycatch
rates. For the longer term, the Council
discussed the development of other
tools, such as more refined area
closures, similar to the yelloweye
rockfish RCAs, but concluded that
implementing these types of closures
would not be routine management
measure changes under either the FMP
at 6.2.D or Federal regulations at 50 CFR
660.370(c).

Based on analysis of 2005 WCGOP
data, the areas of the coast with highest
bycatch rate of canary rockfish relative
to target species taken in the non-
whiting trawl fishery are: The area
shoreward of the trawl RCA north of
Cape Alava (48°10.00” N. lat.) to the
U.S./Canada boundary; the area
shoreward of the trawl RCA between
Leadbetter Point (46°38.17’ N. lat.) and
the Oregon/Washington border
(46°16.00” N. lat.); and the area
shoreward of the trawl RCA between
Cape Arago (43°20.83’ N. lat.) and
Humbug Mountain (42°40.50” N. lat.).
The Council considered several
combinations of available management
measures and looked at the projected
impact of these measures on the
resource and the fishery. In order to
keep projected impacts of the non-
whiting trawl fishery on canary rockfish
within the 2007 OY, and to allow
fishing opportunities in geographic
areas with low canary rockfish bycatch,
several modifications were
recommended to the limited entry non-
whiting trawl fishery regulations,
including: (1) Modify the trawl RCA
boundaries; (2) close two areas of the
coast shoreward of the trawl RCA; (3)
reduce cumulative limits for some
species using selective flatfish trawl
gear; (4) combine arrowtooth and Other
Flatfish into a flatfish species group
with a single, reduced cumulative limit;
and (5) increase opportunities for
lingcod and shortspine thornyheads in
areas seaward of the trawl RCA.

Rockfish Conservation Area
Boundaries

The Council determined that, in order
to constrain the incidental catch of
canary rockfish and to prevent
exceeding the 2007 canary rockfish QY,
the limited entry trawl RCA north of
40°10.00” N. lat. should be expanded

shoreward, so that the RCA’s shoreward
boundary is no deeper than a line
approximating the 75-fm (137-m)
contour for the entire year. This RCA
expansion is expected to have a dual
effect of eliminating fishing opportunity
in areas with trawl efforts exhibiting
higher canary rockfish bycatch rates, as
well as shifting fishing effort to areas
exhibiting relatively lower canary
rockfish bycatch rates. The Council also
considered a more refined modification
of the shoreward RCA boundaries in
areas north of 40°10.00” N. lat. that
would close or substantially restrict
areas with the highest bycatch rates, as
identified from WCGOP data. The areas
of highest canary rockfish bycatch rates
included: The area shoreward of the
RCA north of Cape Alava; the area
shoreward of the RCA between
Leadbetter Point and the Washington/
Oregon border; and the area shoreward
of the RCA between Cape Arago and
Humbug Mountain. The Council’s
Groundfish Management Team (GMT)
analyzed the effect of relatively greater
restrictions in these three areas and,
based on that analysis, recommended
closing the shoreward area north of
Cape Alava, closing the shoreward area
between Cape Arago and Humbug
Mountain, and expanding the
shoreward boundary of the trawl RCA to
a line approximating the 60-fm (110-m)
contour during the summer in the area
between Leadbetter Point and the
Oregon/Washington border. The
Council also considered various
alternatives that would leave the area
shoreward of the RCA and north of Cape
Alava open during winter months to
reduce the disproportionate impact this
closure would have on vessels based in
northern Washington. However, the
necessary reductions in cumulative trip
limits required to keep this area open
would make trawling with selective
flatfish gear not economically viable for
many participants in the non-whiting
trawl fishery. The Council also
considered the potential impacts of
interaction with soft-shelled crab as
trawl effort is shifted to areas closer to
shore between Leadbetter Point and the
Oregon/Washington border during
summer months. The line
approximating the 60-fm (110-m) depth
contour is farther offshore in this area
and GMT analysis suggested that
interactions between groundfish
trawlers and soft-shelled crab would be
minimal if a 60-fm (110-m) shoreward
boundary were put in place. In order to
reduce economic impacts on vessels
that formerly operated in the nearshore
fishing areas, the Council supported
liberalization, where possible, of the

seaward boundary of the RCA in order
to provide open fishing areas of
relatively low canary bycatch to
accommodate a shift in fishing effort
from nearshore to offshore waters. The
benefits of shifting effort offshore are
twofold: Since the highest rates of
canary bycatch occur in the areas
shoreward of the RCA, shifting effort
seaward of the RCA further reduces the
effort in the nearshore areas that remain
open, thus reducing the amount of
canary rockfish caught in those areas;
and some displaced vessels whose effort
was concentrated in the areas that are
now closed may be able to shift their
effort seaward of the RCA and remain in
the fishery.

Trawl fishing opportunities seaward
of the trawl RCA are primarily
constrained by measures intended to
minimize the incidental catch of
darkblotched rockfish. Data from the
NMFS trawl survey, logbook data, and
anecdotal information from the trawl
industry shows that various target
species and darkblotched rockfish are
found in shallower depths in the north
and move deeper toward the south. The
Council considered changes to the
seaward boundary of the RCA within
the context of allowing increased fishing
opportunity while maintaining
protections for darkblotched rockfish.
Dividing the seaward boundary of the
RCA at Cascade Head (45°03.83" N. lat.)
allows more refined area management in
response to the depth-based shift in
abundance from north to south of
darkblotched rockfish and target
species. North of Cascade Head, target
species and darkblotched rockfish are
more abundant in shallower water, so
the seaward boundary of the RCA can be
shifted shoreward to allow increased
targeting opportunity while still
protecting darkblotched rockfish. South
of Cascade Head, target species and
darkblotched rockfish are more
abundant in deeper water, so only
minor adjustments to the seaward
boundary of the RCA, which remains
similar to what was in place at the
beginning of 2007, provides targeting
opportunity while still protecting
darkblotched rockfish.

Based on the information and analysis
described above, the Council
recommended and NMFS is
implementing the following changes to
the trawl RCA north of 40°10.00" N. lat.:
North of Cape Alava, and between Cape
Arago and Humbug Mountain, the
shoreward boundary of the RCA is
shifted to the shore, closing the area
shoreward of the RCA for the remainder
of 2007; between Leadbetter Point and
the Oregon/Washington border, the
shoreward boundary is shifted
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shoreward to a line approximating the
60-fm (110-m) depth contour from April
1 through October 31; unless otherwise
specified above, the RCA will have a
shoreward boundary of a line
approximating the 75-fm (137-m) depth
contour from April 1 through December
31, 2007; north of Cascade Head, the
seaward boundary of the trawl RCA is
shifted shoreward to a line
approximating the 150-fm (274-m)
depth contour from April 1 through
August 31, 2007; north of Cascade Head,
the seaward boundary of the RCA will
remain at a line approximating the 200-
fm (366-m) depth contour from
September 1 through October 31, 2007;
south of Cascade Head, the seaward
boundary of the RCA will be shifted
shoreward to a line approximating the
200-fm (366-m) depth contour from
April 1 through April 30, and remain at
the 200-fm (366-m) depth contour
through October 31, 2007; north of
40°10.00" N. lat., the seaward boundary
of the RCA will be shifted shoreward to
a line approximating the petrale-
modified 200-fm (366-m) depth contour
from November 1 through December 31,
2007.

Limited Entry Trawl Trip Limits

In addition to area closures, the
Council determined that cumulative
limits in the limited entry trawl fishery
north of 40°10.00" N. lat. should be
modified to: Reduce effort and catch of
target species in order to reduce impacts
on co-occurring canary rockfish and
prevent exceeding the 2007 canary
rockfish OY; constrain the effect of any
fleet movement away from canary
rockfish grounds and into darkblotched
rockfish grounds; and reduce the early
2007 rate of petrale sole catch in order
to allow more petrale sole to be
available for harvest later in the 2007
season.

The Council considered various
combinations of cumulative limit
adjustments paired with RCA
modifications and area closures to
reduce impacts to canary rockfish. As
with the RCA boundary revisions, the
Council’s GMT analyzed revisions to
trip limits intended to shift fishing effort
away from areas where canary rockfish
are more commonly taken as bycatch.
The GMT recommended that the
Council consider reducing sablefish and
Dover sole opportunity for vessels using
selective flatfish trawl gear, in order to
provide for a disincentive to fish in
areas where canary rockfish are found
and to shift effort away from areas with
a relatively high canary rockfish bycatch
rate. Reductions in petrale sole
opportunities were primarily driven by
the need to slow the catch of petrale

sole, but this adjustment also results in
lower impacts on canary rockfish
compared to status quo measures.

Given the need to reduce overall catch
and to result in lower predicted canary
rockfish impacts than under current
management measures, the GMT also
recommended combining the
arrowtooth and Other Flatfish
cumulative limits to enable fishermen to
better vary their target strategy while
still gaining the benefit of reducing
canary rockfish impacts. GMT estimates
showed that this approach allows for
greater opportunities for those particular
target strategies, but that the total catch,
and thus overfished species impacts, are
less than if separate cumulative limits
were applied.

Based on these analyses and
recommendations the Council
recommended and NMFS is
implementing a decrease in the limited
entry selective flatfish trawl fishery
cumulative limits north of 40°10.00" N.
lat. beginning May 1: For sablefish from
8,000 lb per two months” to “5,000 lb
per two months” through December 31,
2007; for Dover sole from 40,000 1b per
two months” to “38,000 lb per two
months” through October 31, 2007 and
from ‘40,000 lb per two months” to
25,000 lb per two months” through
December 31, 2007; and for petrale sole,
from ““25,000 1b per two months” to
20,000 Ib per two months” through
August 31, 2007, to “15,000 lb per two
months” from September 1 through
October 31, and to “8,000 lb per two
months” from November 1 through
December 31, 2007. The Council also
recommended and NMFS is
implementing, beginning May 1,
combining cumulative limits for
arrowtooth and Other Flatfish within a
single cumulative limit for Other
Flatfish (including arrowtooth). For
large and small footrope trawl gears,
arrowtooth limits are modified from
100,000 1b per two months” and
combined within Other Flatfish limits
into a combined cumulative limit of
110,000 1b per two months” through
December 31, 2007. For selective flatfish
trawl gears, arrowtooth limits are
modified from “90,000 1b per two
months” and combined within Other
Flatfish limits into a combined
cumulative limit of ““70,000 1b per two
months” through October 31, 2007.
Beginning November 1, the cumulative
limit for Other Flatfish, including
arrowtooth, taken with selective flatfish
trawl gear is reduced from 90,000 lb
per two months” to ““30,000 lb per two
months” through December 31, 2007.

In addition to liberalizing the seaward
boundaries of the trawl RCA north of
40°10.00" N. lat., the Council considered

increasing cumulative limits for DTS
species and lingcod in areas seaward of
the RCA in order to shift more fishing
effort to offshore waters. North of
40°10.00" N. lat., the Council considered
increasing limits for lingcod and
shortspine thornyheads taken with large
and small footrope trawl gears, which
are only allowed when fishing seaward
of the trawl RCA, to create incentives to
fish in areas with lower canary rockfish
bycatch rates. South of 40°10.00’ N. lat.,
the Council considered increasing limits
for lingcod taken with large footrope
and midwater trawl gears, which are
only allowed when fishing seaward of
the trawl RCA, to accommodate a shift
in effort from shoreward areas, and to
reduce discards of non-constraining
target species. The Council determined
that increasing trip limits for lingcod
and shortspine thornyhead would help
prevent exceeding the 2007 canary
rockfish OY, reduce unnecessary
discards, and reduce economic impacts
for the following reasons: (1) The shift
in effort to areas with lower canary
rockfish bycatch rates will reduce total
coastwide incidental catch of canary
rockfish; (2) it may reduce the economic
impacts on vessels displaced by
nearshore fishery closures by providing
fishing opportunity while also
constraining incidental catch of canary
rockfish; and (3) it will reduce
unnecessary discards of lingcod and
shortspine thornyheads.

Increasing incentives to fish seaward
of the trawl RCA will increase effort in
an area of known darkblotched rockfish
abundance; accordingly, the Council
considered various ways to mitigate
these impacts and prevent exceeding the
2007 darkblotched rockfish OY.

Changes to management measures to
constrain the catch of canary rockfish
will also affect the incidental catch of
darkblotched rockfish and Pacific ocean
perch (POP). The incidental catch of
darkblotched rockfish is likely to
increase compared to predicted impacts
under current management measures,
and will be caused by a shift in effort
away from areas of high canary rockfish
bycatch to areas of greater darkblotched
rockfish and POP abundance. However,
POP is not considered to be a
constraining species in the limited entry
trawl fishery; the inseason adjustments
to management measures implemented
by this action are anticipated to keep
POP total catch well within its 2007 OY
of 150 mt. The Council focused its
discussions of various continental slope
actions to prevent exceeding the 2007
darkblotched rockfish OY, including
modification of the seaward boundary of
the trawl RCA, and changes in catch
limit opportunities. The Council’s GMT
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analyzed the effects of changes in RCA
boundaries, cumulative limit
opportunities, and fishing effort on the
incidental catch of darkblotched
rockfish, and recommended that
cumulative limits for slope rockfish be
decreased to reduce the impact of
greater effort occurring in areas where
darkblotched rockfish are found. The
combined effects of these actions are
predicted to result in a total 2007 catch
of darkblotched rockfish that is lower
than the 2007 OY. Catch of
darkblotched rockfish will be monitored
and action can be taken inseason if
necessary to modify the trawl RCA and
cumulative limits to keep total catch
within the 2007 darkblotched rockfish
oY.

Based on these analyses and
recommendations, the Council
recommended and NMFS is
implementing an increase in the limited
entry trawl fishery cumulative limits
taken with large and small footrope
trawl gears north of 40°10.00” N. lat.
beginning May 1 through December 31,
2007: For lingcod from 1,200 1b per
two months” to “4,000 1b per two
months”; and for shortspine
thornyheads from 7,500 lb per two
months” to ““10,000 1b per two months”.
South of 40°10.00" N. lat., limited entry
trawl fishery cumulative limits for
lingcod taken with large footrope and
midwater trawl gears will increase,
beginning May 1 through December 31,
2007, from “1,200 1b per two months”
to “4,000 lb per two months”. The
Council also recommended and NMFS
is implementing a decrease in the
limited entry trawl fishery cumulative
limits for minor slope and darkblotched
rockfish north of 40°10.00” N. lat.,
beginning May 1 through December 31,
2007, from “4,000 1b per two months”
to “1,500 lb per two months”.

In early February 2007, NMFS
received preliminary fishery data
showing higher than expected limited
entry trawl landings of petrale sole.
NMEFS estimated that the catch of
petrale sole could be 1,200 mt out of a
coastwide OY of 2,499 by the end of
February. On February 9, NMFS issued
a public notice asking for industry
cooperation in reducing petrale sole
catch to keep petrale sole from
exceeding the 2007 OY, and still allow
for management flexibility to keep
petrale sole fishing opportunities
throughout the calendar year. As a
result of this voluntary action,
significant reductions in catch occurred
during the remainder of February and
petrale sole catch was estimated to be
between 850 and 900 mt at the end of
February. In an effort to slow the catch
of petrale sole, to prevent exceeding the

2007 OY, and allow petrale sole target
opportunities through the end of 2007,
the Council considered reductions of
petrale sole cumulative limits in the
limited entry trawl fishery. Industry
representatives indicated that petrale
sole limits less than 20,000 lbs (9,072
kg) per two months were not
economically sustainable, given the cost
of fuel needed to access that catch. The
Council also considered the effects of
petrale sole cumulative limit reductions
on the bycatch of canary rockfish.

Based on these analyses and
information, the Council recommended
and NMFS is implementing a decrease
in the limited entry trawl fishery
cumulative limits for petrale sole north
of 40°10.00” N. lat.: Beginning May 1
through October 31, 2007, from 25,000
Ib per two months” to “20,000 1b per
two months”’; and beginning November
1 through December 31, 2007, from
50,000 1b per two months” to ““30,000
Ib per two months”. South of 40°10.00"
N. lat., beginning May 1 through
October 31, 2007, the Council
recommended and NMFS is
implementing reductions in cumulative
limits for petrale sole from ‘30,000 lb
per two months” to ““25,000 lb per two
months”.

Washington’s Recreational Groundfish
RCA

The States of Washington and Oregon
manage canary and yelloweye rockfish
under a joint harvest guideline for their
recreational fisheries. The states modify
portions of their recreational fisheries,
through inseason adjustment to state
regulations, in order to keep catch
within the harvest guidelines for canary
and/or yelloweye rockfish.

During 2005, after receiving inseason
recreational catch data, the Washington
Department of Fish and Wildlife’s
(WDFW) revised catch projections for
the year indicated that the state harvest
targets for canary and yelloweye
rockfish would be prematurely attained,
and WDFW took action to prevent
exceeding the Washington/Oregon
harvest guidelines for these species. For
2006, new Washington recreational
management measures were adopted to
avoid early canary and yelloweye
rockfish harvest guideline attainment.
During development of the 2007-2008
groundfish specifications and
management measures, WDFW
identified additional RCA restrictions
that could be in place if needed, based
on harvest data through 2005. These
additional restrictions were adopted by
the Council and implemented by NMFS
in the final rule for the 2007-2008
groundfish specifications and
management measures (71 FR 78638).

New 2006 harvest estimates, based on
data collected in WDFW’s Ocean
Sampling Program, indicated that the
Washington recreational fishery stayed
well below their portion of the 2006
Oregon/Washington harvest guidelines,
harvesting 1.28 mt of canary and 1.70
mt of yelloweye (out of the 2006
Oregon/Washington harvest guidelines
of 8.5 mt and 6.7 mt for canary and
yelloweye rockfish, respectively). The
2007 Oregon/Washington canary and
yelloweye rockfish harvest guidelines
are 8.2 mt and 6.8 mt, respectively. At
the March 2007 meeting, WDFW
requested that the duration of the
closure of the Washington recreational
RCAs be shortened for 2007 and 2008 to
reduce the adverse impacts on
Washington’s coastal communities from
the additional restrictions implemented
as part of the 2007-2008 specifications
and management measures. Compared
to the duration of the Washington
recreational RCAs implemented in the
2007-2008 specifications, the 2007—
2008 closure north of Queets River will
be 20 days shorter and between the
Queets River and Leadbetter Point, the
2007-2008 closure will be 46 days
shorter. Based on data from the 2006
Washington recreational fisheries, the
revised RCA restrictions are still
expected to constrain total catch of
canary and yelloweye rockfish to stay
within the shared Oregon and
Washington harvest guidelines.

Therefore, the Pacific Council
recommended and NMFS is
implementing: (1) A prohibition of
groundfish fishing in the Washington
recreational fishery, north of the Queets
River and seaward of a line
approximating the 20-fm (37-m) contour
from May 21-September 30, except on
days when the Pacific halibut fishery is
open in this area; and (2) a prohibition
of groundfish fishing in the Washington
recreational fishery, between the Queets
River and Leadbetter Point seaward of a
line approximating the 30—fm (55-m)
contour from March 17-June 15, except
retention of sablefish and Pacific cod is
allowed from May 1-June 15.

Classification

This final rule has been determined to
be not significant for purposes of
Executive Order 12866.

Final Whiting Specifications for 2007
and Inseason Adjustments to Fishery
Management Measures

The final whiting specifications and
management measures for 2007 are
issued under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), and are in
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accordance with 50 CFR part 660, the
regulations implementing the FMP.
These actions are based on the most
recent data available. The aggregate data
upon which these actions are based are
available for public inspection at the
Office of the Administrator, Northwest
Region, NMFS, (see ADDRESSES) during
business hours.

For the following reasons, NMFS
finds good cause to waive prior public
notice and comment on the revisions to
the 2007 Pacific whiting specifications
under 5 U.S.C. 553(b)(B) because notice
and comment would be impracticable
and contrary to the public interest. Also
for the same reasons, NMFS finds good
cause to waive the 30-day delay in
effectiveness pursuant to 5 U.S.C.
553(d)(3), so that this final rule may
become effective as close as possible to
the April 1, 2007, fishery start date.

The proposed rulemaking to
implement the 2007 specifications and
management measures, published on
September 29, 2006 (71 FR 57764), first
explained the need to delay adopting
the whiting ABC and harvest
specifications until after the March 2007
and March 2008 Council meetings.
NMFS requested public comment on the
proposed rule through October 31, 2006.
The final rule, published on December
29, 2006 (71 FR 78638), again explained
the range in the specifications and that
the final OY and ABC would be
recommended at the Council’s March
2007 and 2008 meetings.

The FMP requires that fishery
specifications be evaluated periodically
using the best scientific information
available. Every year NMFS does a stock
assessment in which U.S. and Canadian
scientists cooperate. The 2007 stock
assessment for whiting was prepared in
early 2007, the earliest possible time to
conduct an assessment incorporating
2006 data. Whiting differs from other
groundfish species in that it has a
shorter life span and the population
exhibits greater recruitment variability.
Thus, it is important to use the most
recent fisheries and survey data in stock
assessment when determining ABC and
OY. Because of the timing of the
assessment, the results are not available
for use in developing the new ABC and
OY until just before the Council’s
annual March meeting. The Council
made its recommendations at its March
5-9, 2007 meeting in Sacramento, CA.

For the actions to be implemented in
this final rule, affording the time
necessary for prior notice and
opportunity for public comment would
prevent the Agency from managing the
Pacific whiting and related fisheries
using the best available science by
approaching without exceeding the OYs

for federally managed species. The
adjustments to management measures in
this document affect commercial trawl
fisheries off Washington, Oregon, and
California and recreational fisheries off
Washington. These adjustments to
management measures must be
implemented immediately to: Prevent
exceeding the 2007 OYs for petrale sole,
widow rockfish, and canary rockfish;
prevent premature closure of fisheries;
and eliminate confusion for the public
and to improve enforcement by ensuring
that Federal and state recreational
regulations conform to each other.

Changes to the cumulative limits in
the limited entry trawl fishery and to
the trawl RCA are needed to reduce the
projected bycatch of canary rockfish, a
groundfish species that is currently
subject to rebuilding requirements. The
projected bycatch of canary rockfish
must be reduced in order to keep
coastwide fisheries from exceeding that
species’s rebuilding OY. Changes to the
trawl RCA to reduce the bycatch of
canary rockfish must be implemented as
close as possible to the April 1, 2007
start of the fishing season so that the
total catch of canary rockfish stays
within its 2007 QY, as defined in the
rebuilding plan for this species. Changes
to petrale sole cumulative limits in the
limited entry trawl fishery must be
implemented in a timely manner by
May 1, 2007, so that harvest of petrale
sole stays within the harvest levels
projected for 2007 and so that petrale
sole catch is available for harvest for as
long as possible throughout the year.

Changes to the non-tribal whiting
widow rockfish bycatch limit must be
implemented as close as possible to the
start of the California whiting fishery,
on April 1, 2007. Ensuring that the
bycatch limit is in place by the season
start date provides an opportunity for
participants in this fishery to catch the
available whiting quota without
reaching or exceeding the bycatch limit
of widow rockfish or its OY,
prematurely closing the fishery.

Changes to the Washington
recreational groundfish RCA must be
implemented in a timely manner by
May 1, 2007, to allow the recreational
fishermen to fish in the newly opened
area in the EEZ, in order to eliminate
confusion for the public, and to improve
enforcement by ensuring that Federal
and state recreational regulations
conform to each other.

These revisions are needed to protect
overfished groundfish species and to
keep the harvest of other groundfish
species within the harvest levels
projected for 2007, while allowing
fishermen access to healthy stocks.
Without these measures in place, the

fisheries could risk exceeding harvest
levels early in the year, causing early
and unanticipated fishery closures and
economic harm to fishing communities.
Delaying these changes would keep
management measures in place that are
not based on the best available data and
which could lead to early closures of the
fishery if harvest of groundfish exceeds
levels projected for 2007. Such delay
would impair achievement of one of the
Pacific Coast Groundfish FMP objectives
of providing for year-round harvest
opportunities or extending fishing
opportunities as long as practicable
during the fishing year. In addition, it is
also in the public interest to implement
the recreational measures in this notice
as soon as possible to improve
enforcement and eliminate confusion
for the public by removing differences
between different regulations that affect
the same waters and fisheries.

The environmental impacts associated
with the Pacific whiting harvest levels
being adopted by this action are
considered in the final environmental
impact statement for the 2007-2008
specifications and management
measures. Copies of the FEIS and the
ROD are available from the Council (see
ADDRESSES).

Pursuant to Executive Order 13175,
this action was developed after
meaningful consultation and
collaboration with tribal officials from
the area covered by the FMP. Under the
Magnuson-Stevens Act at 16 U.S.C.
1852(b)(5), one of the voting members of
the Council must be a representative of
an Indian tribe with federally
recognized fishing rights from the area
of the Council’s jurisdiction. In
addition, regulations implementing the
FMP establish a procedure by which the
tribes with treaty fishing rights in the
area covered by the FMP request new
allocations or regulations specific to the
tribes, in writing, before the first of the
two meetings at which the Council
considers groundfish management
measures. Only the Makah Tribe
requested a whiting allocation for 2007.
The regulations at 50 CFR 660.324(d)
further state ““the Secretary will develop
tribal allocations and regulations under
this paragraph in consultation with the
affected tribe(s) and, insofar as possible,
with tribal consensus.” The tribal
whiting allocation finalized by this final
rule was recommended by the Council
based on the sliding scale allocation
formula described above.

List of Subjects in 50 CFR Part 660

Fishing, Fisheries, and Indian
fisheries.
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Dated: April 11, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, 50 CFR part 660 is amended
as follows:

PART 660—FISHERIES OFF WEST
COAST STATES

m 1. The authority citation for part 660
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

m 2.In § 660.373, paragraph (b)(4) is
revised to read as follows:

§660.373 Pacific whiting (whiting) fishery
management.
* * * * *

(b) * * *

(4) Bycatch limits in the whiting
fishery. The bycatch limits for the
whiting fishery may be used in season
to close a sector or sectors of the whiting
fishery to achieve the rebuilding of an
overfished or depleted stock, under
routine management measure authority
at §660.370(c)(1)(ii). These limits are

routine management measures under
§660.370(c) and, as such, may be
adjusted inseason or may have new
species added to the list of those with
bycatch limits. The whiting fishery
bycatch limits for the sectors identified
in §660.323(a) are: 4.7 mt of canary
rockfish; 220 mt of widow rockfish; and
25 mt of darkblotched rockfish.

* * * * *

m 3. In § 660.384, paragraphs
(c)(1)@)(C)(1) and (2) are revised to read
as follows:

§660.384 Recreational fishery
management measures.

(1) Between the U.S. border with
Canada and the Queets River,
recreational fishing for groundfish is
prohibited seaward of a boundary line
approximating the 20-fm (37-m) depth
contour from May 21 through
September 30, except on days when the
Pacific halibut fishery is open in this
area. Days open to Pacific halibut
recreational fishing off Washington are

announced on the NMFS hotline at
(206) 526—6667 or (800) 662—9825.
Coordinates for the boundary line
approximating the 20-fm (37-m) depth
contour are listed in § 660.391.

(2) Between the Queets River and
Leadbetter Point, recreational fishing for
groundfish is prohibited seaward of a
boundary line approximating the 30-fm
(55-m) depth contour from March 17,
2007, through June 15, 2007, except that
recreational fishing for sablefish and
Pacific cod is permitted within the
recreational RCA from May 1 through
June 15. In 2008, recreational fishing for
groundfish is prohibited seaward of a
boundary line approximating the 30-fm
(55-m) depth contour in from March 15,
2008, through June 15, 2008, except that
recreational fishing for sablefish and
Pacific cod is permitted within the
recreational RCA from May 1 through
June 15. Coordinates for the boundary
line approximating the 30-fm (55-m)
depth contour are listed in § 660.391.

* * * * *

m 4. Table 1ato part 660 subpart G is
revised to read as follows.
BILLING CODE 3510-22-P
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Table 1a. To Part 660, Subpart G - 2007 Specifications of Acceptable Biological Catch (ABC),
Optimum Yields (OYs), Harvest Guidelines (HGs) by Management Area (weights in metric

tons).
ABC Specifications HG b/
ABC Contributions by Area
Van- Con- Com | Rec-
cou- Col- Mont- cep- mer- rea-
Species vera/ | umbia | Eureka | erey tion ABC OY b/ cial | tional
ROUNDFISH:
south of 42° N. lat. 612
Pacific Cod e/ 3,200 d/ 3,200 1,600 1,200
Pacific Whiting f/ 452,196 452,196 || 242,591
Sablefish g/ 6,210 6,210 5,934 | 5,362
FLATFISH:
Dover sole i/ 28,522 28,522 || 16,500
English sole j/ 6,237 6,237 6,237
Petrale sole k/ 1,397 - 1,628 3,025 2,499
Arrowtooth flounder I/ 5,800 5,800 5,800
Starry Flounder m/ 1,221 1,221 890
Other flatfish n/ 6,731 6,731 4,884
ROCKFISH:
Pacific Ocean Perch o/ 900 900 150 111.3
Shortbelly p/ 13,900 13,900 JI 13,900
Widow q/ 5,334 5,334 368 2514 | 94
Canary r/ 172 172 44 23.8 17.2
Chilipepper s/ d/ 2,700 2,700 2,000
Bocaccio t/ d/ 602 602 218 80.2 | 66.3
Splitnose u/ d/ 615 615 461
Yellowtail v/ 4,548 d/ 4,548 4,548
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Table 1a. To Part 660, Subpart G - 2007 Specifications of ABCs, OYs, HGs by Management
Area (weights in metric tons). - Continued

ABC Specifications HG b/
ABC Contributions by Area
Van- Con- Com | Rec-
cou- Col- Mont- | cep- mer- | rea-
Species ver a/ | umbia | Eureka | erey tion ABC || OY V/ cial | tional
ROCKFISH:
Shortspine thornyhead w/ 1.634
north of 34°27' N. lat. ’
2,476 2,476
south of 34°27' N. lat. 421
Longspine thornyhead x/ 2920
north of 34°27' N. lat. 3,907 3.907 ?
south of 34°27' N. lat. 476
Cowcod y/
36° to 40° 30 N. lat. d 19 - 9
4 31 | 03
south of 36° N. lat. d/ -- 17 17
Darkblotched z/ 456 456 290 259.8
Yelloweye aa/ 26 26 23 7.9 8.9
California Scorpionfish 219 219 175 34
bb/
Black cc/
north of 46°16' N. lat. 540 540 | 540
south of 46°16' N. lat. 722 722 722
Minor Rockfish dd/
north of 40° 10' N. lat. 3,680 - 3,680 2,270 | 2,181 89
Minor Rockfish ee/
south of 40° 10' N. lat. -- 3,403 3,403 1,904 1,418 | 486
Remaining Rockfish 1,612 1,105 --
bank ft/ d/ 350
blackgill gg/ d/ 292
bocaccio north 318 --
chilipepper north 32 -
redstripe 576 d/
sharpchin 307 45
silvergrey 38 d/
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Table 1a. To Part 660, Subpart G - 2007 Specifications of ABCs, OYs, and HGs by
Management Area (weights in metric tons). - Continued

ABC Specifications HG b/
ABC Contributions by Area
Van- Con- Com | Rec-
cou- Col- Mont- cep- mer- rea-
Species vera/ | umbia | Eureka erey tion ABC OY b/ cial | tional
splitnose north 242 --
yellowmouth 99 d/
yellowtail south -- 116
Gopher d/ 302
Other rockfish hh/ 2,068 2,298 -
SHARKS/SKATES/RATFISH/MORIDS/GRENADIERS/KELP GREENLING:
Other fish ii/ 2,500 | 7,000 1,200 3,900 14,600 || 7,300

a/ ABCs apply to the U.S. portion of the Vancouver area.

b/ Optimum Yields (OYs) and Harvest Guidelines (HGs) are specified as total catch values. Though presented as
harvest guidelines, the recreational values for widow rockfish, bocaccio, and cowcod are catch estimates. A harvest
guideline is a specified harvest target and not a quota. The use of this term may differ from the use of similar terms in
state regulation.

¢/ Lingcod- A coastwide lingcod stock assessment was prepared in 2005. The lingcod biomass was estimated to be at
64 percent of its unfished biomass in 2005. The ABC was calculated using an Fy, proxy of F,,,. The ABC of 6,280
mt is a two year average ABC for 2007 and 2008. Because the stock is above B,,, coastwide, the OY could be set
equal to the ABC. Separate OY's are being adopted for the area north of 42° N. lat. and the area south of 42° N. lat.
For that portion of the stock north of 42° N. lat. the OY of 5,558 mt is set equal to the ABC contribution for the area.
The biomass in the area south of 42° N. lat. is estimated to be at 24 percent of the unfished biomass. As a
precautionary measure, the OY for the southern portion of the stock is being set at 612 mt, which is lower than the
ABC contribution for the area. An OY of 612 mt (equivalent to the 2006 OY) is expected to result in a biomass
increase for the southern portion of the stock. The tribes do not have a specific allocation at this time, but are
expected to take 30 mt of the commercial HG.

d/ “Other species”, these species are neither common nor important to the commercial and recreational fisheries in
the areas footnoted. Accordingly, these species are included in the harvest guidelines of “other fish”, “other rockfish”
or “remaining rockfish”.

e/ Pacific Cod - The 3,200 mt ABC for the Vancouver-Columbia area is based on historical landings data. The 1,600
mt OY is the ABC reduced by 50 percent as a precautionary adjustment. A tribal harvest guideline of 400 mt is
deducted from the OY resulting in a commercial OY of 1,200 mt.

f/ Pacific whiting - The most recent stock assessment was prepared in February 2007, and the whiting biomass was
estimated to be between 36 percent and 44 percent of its unfished biomass at the end of 2006 using the base model
with catchability coefficient of =1 and q=0.7, respectively. Model estimates applying the 40-10 harvest policy rule
resulted in ABCs and OY's that were unsupportably high. The U.S.-Canada coastwide ABC of 612,068 mt is based
on the q=1 assessment model. Per the U.S.-Canada agreement, the U.S. portion of the coastwide ABC is 73.88
percent, resulting in a U.S. ABC 0f 452,196 mt. The U.S.-Canada coastwide OY of 328,358 mt is based on the 2006
coastwide OY, with a 10 percent precautionary reduction. Per the U.S.-Canada agreement, the U.S. portion of the
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coastwide QY is 73.88 percent, resulting in a U.S. OY 0f 242,591. The OY is reduced by 32,500 mt for the tribal
allocation, and 2,000 mt for the estimated catch in non-groundfish fisheries, resulting in a commercial OY of
208,091 mt. The commercial OY is allocated between the sectors, with 42 percent (87,398 mt) going to the
shore-based sector, 34 percent (70,751 mt) going to the catcher/processor sector, and 24 percent (49,942 mt) going
to the mothership sector. Discards of whiting during the primary season fisheries are estimated and counted towards
the OY inseason. '

g/ Sablefish - A coastwide sablefish stock assessment was prepared in 2005. The coastwide sablefish biomass was
estimated to be at 35.2 percent of its unfished biomass in 2005. Projections indicate that the biomass is increasing
and will be near 42 percent of its unfished biomass by 2008. The coastwide ABC of 6,210 mt was based on the base-
case assessment model with a Fyy proxy of F,,,. The coastwide OY of 5,934 mt is based on the application of the
40-10 harvest policy and is a two year average OY for 2007 and 2008. To apportion fishery allocations for the area
north of 36° N. lat., 96.45 percent of the coastwide OY (5,723 mt) is attributed to the northern area. The tribal
allocation for the area north of 36° N. lat. is 572 mt (10 percent of the OY north of 36° N. lat), which is further
reduced by 1.9 percent (10.9 mt) for discards. The tribal landed catch value is 561.4 mt.

h/ Cabezon was assessed south of 42° N. lat. in 2005. In 2005, the stock was estimated to be at 40 percent of its
unfished biomass north of 34°27' N. lat. and 28 percent of its unfished biomass south of 34°27' N. lat. The biomass
is projected to be increasing in the northern area and decreasing in the southern area. The ABC of 94 mt (71 mt for
the northern portion of the stock and 23 mt for the southern portion of the stock) is based on the new assessment with
a harvest rate proxy of F5, The OY of 69 mt is a constant harvest level that is consistent with the application of a 60-
20 harvest rate policy specified in the California Nearshore Management Plan.

i/ Dover sole was assessed north of 34°27' N. lat. in 2005. The Dover sole biomass was estimated to be at 59.8
percent of its unfished biomass in 2005 and is projected to be increasing. The ABC of 28,522 mt is based on the
results of the 2005 assessment with an Fy, proxy of F,,. Because the stock is above B,, coastwide, the OY could be
set equal to the ABC. The OY of 16,500 mt, which is less than the ABC, is the MSY harvest level and is
considerably larger than the coastwide catches in any recent years.

j/ A coastwide English sole stock assessment was prepared in 2005 and the stock was estimated to be at 91.5 percent
of its unfished biomass in 2005, but the stock biomass is believed to be declining. The ABC of 6,237 is a 2007-2008
two year average ABC based on the the results of the 2005 assessment with an Fy, proxy of F,,. Because the stock
is above B, the OY was set equal to the ABC.

k/ A petrale sole stock assessment was prepared for 2005. In 2005 the petrale sole stock coastwide was estimated to
be at 32 percent of its unfished biomass (34 percent in the northern assessment area and 29 percent in the southern
assessment area). The petrale sole biomass is believed to be increasing. The ABC of 2,917 mt is based on the new
assessment with a F ., Fysy proxy. To derive the OY, the 40-10 harvest policy was applied to the ABC for both the
northern and southern assessment areas. As a precautionary measure, an additional 25 percent reduction was made in
the OY contribution for the southern area due to assessment uncertainty. The OY of 2,499 mt is the average
coastwide OY value for 2007 and 2008.

I/ Arrowtooth flounder was last assessed in 1993 and was estimated to be above 40 percent of its unfished biomass,
therefore the OY will be set equal to the ABC.

m/ Starry Flounder was assessed for the first time in 2005 and was estimated to be above 40 percent of its unfished
biomass in 2005 (44 percent for the northern stock off Washington and Oregon, and 62 percent for the southern
stock of California). The starry flounder biomass is believed to be declining, and will be below B,,. The starry
flounder assessment was considered to be a data-poor assessment relative to other groundfish assessments. For 2007,
the coastwide ABC of 1,221 mt is based on the new assessment with a Fy5y proxy of F,q, and is an average ABC for
2007 and 2008. Because the stock is believed to be above B, the OY could be set equal to the ABC. To derive the
OY, the 40-10 harvest policy was applied to the ABC for both the northern and southern assessment areas then an
additional 25 percent reduction was made due to assessment uncertainty. Starry flounder was previously managed as
part of the “other flatfish” category. The OY of 890 mt is the average coastwide OY value for 2007 and 2008.

1/ “Other flatfish” are those flatfish species that do not have individual ABC/OYs and include butter sole, curlfin
sole, flathead sole, Pacific sand dab, rex sole, rock sole, and sand sole. Starry flounder was assessed in 2005 and is
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being removed from other flatfish complex beginning in 2007. The ABC is based on historical catch levels. The
ABC of 6,731 mt is based on the highest landings for sanddabs (1995) and rex sole (1982) for the 1981-2003 period
and on the average landings from the 1994-1998 period for the remaining other flatfish species. The OY of 4,884 mt
is based on the ABC with a 25 percent precautionary adjustment for sanddabs and rex sole and a 50 percent
precautionary adjustment for the remaining species. )

o/ A POP stock assessment was prepared in 2005 and the stock was estimated to be at 23.4 percent of its unfished
biomass in 2005. The ABC of 900 mt for the Vancouver-Columbia area was projected from the 2005 stock
assessment and is based on an Fy g, proxy of F,. The OY of 150 mt is based on a rebuilding plan with a target year
to rebuild of 2017 and an SPR harvest rate of 86.4 percent. The OY is reduced by 3.6 mt for the amount anticipated
to be taken during research activity.

p/ Shortbelly rockfish remains an unexploited stock and is difficult to assess quantitatively. A 1989 stock assessment
provided two alternative yield calculations of 13,900 mt and 47,000 mt. NMFS surveys have shown poor recruitment
in most years since 1989, indicating low recent productivity and a naturally declining population in spite of low
fishing pressure. The ABC and OY are therefore set at the low end of the range projected in the stock assessment,
13,900 mt.

q/ Widow rockfish was assessed in 2005 and was estimated to be at 31.1 percent of its unfished biomass in 2004.
The ABC of 5,334 mt is based on an F, Fysy proxy. The OY of 368 mt is based on a rebuilding plan with a target
year to rebuild of 2015 and an SPR rate of 95 percent. The OY is reduced by 3.0 mt for the amount anticipated to be
taken during research activity. Tribal vessels are estimated to catch about 46.1 mt of widow rockfish in 2007, but do
not have a specific allocation at this time. For the Pacific whiting fishery, 200 mt is being set aside and will be
managed with bycatch limits.

1/ A canary rockfish stock assessment was completed in 2005 and the stock was estimated to be at 9.4 percent of its
unfished biomass coastwide in 2005. The coastwide ABC of 172 mt is based on a Fy, proxy of Fs,,. The OY of 44
mt is based on a rebuilding plan with a target year to rebuild of 2063 and an SPR harvest rate of 88.7 percent. The
OY is reduced by 3.0 mt for the amount anticipated to be taken during research activity. Tribal vessels are estimated
to catch about 5 mt of canary rockfish under the 2007 commercial HG, but do not have a specific allocation at this
time.  South of 42° N. lat., the canary rockfish recreational fishery HG is 9.0 mt and north of 42° N. lat., the
canary rockfish recreational fishery HG 8.2 mt.

s/ Chilipepper rockfish was last assessed in 1998. The ABC (2,700 mt) for the Monterey-Conception area is based
on a three year average projection from 1999-2001 with a F, Fysy proxy. Because the unfished biomass is
estimated to be above 40 percent the unfished biomass, the default OY could be set equal to the ABC. However, the
OY is set at 2,000 mt to discourage fishing on chilipepper, which is taken with bocaccio. Management measures to
constrain the harvest of overfished species have reduced the availability of chilipepper rockfish to the fishery during
the past several years. Because the harvest assumptions (from the most recent stock assessment) used to forecast
future harvest were likely overestimates, carrying the previously used ABCs and OY's forward into 2007 was
considered to be conservative and based on the best available data. Open access is allocated 44.3 percent (886 mt) of
the commercial HG and limited entry is allocated 55.7 percent (1,114 mt) of the commercial HG.

t/ A bocaccio stock assessment update and a rebuilding analysis were prepared in 2005. The bocaccio stock was
estimated to be at 10.7 percent of its unfished biomass in 2005. The ABC of 602 mt for the Monterey and
Conception areas is based on a F, Fysy proxy. The OY of 218 mt is based on a rebuilding plan with a target year to
rebuild of 2026 and a SPR harvest rate of 77.7 percent. The OY is reduced by 3.0 mt for the amount anticipated to
be taken during research activity.

w/ Splitnose rockfish - The ABC is 615 mt in the southern area (Monterey-Conception). The 461 mt OY for the
southern area reflects a 25 percent precautionary adjustment because of the less rigorous stock assessment for this
stock. Because the harvest assumptions used to forecast future harvest were likely overestimates, carrying the
previously used ABCs and OY's forward into 2007 was considered to be conservative and based on the best available
data.
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v/ Yellowtail rockfish - A yellowtail rockfish stock assessment was prepared in 2005 for the Vancouver-Columbia-
Eureka areas. Yellowtail rockfish was estimated to be above 40 percent of its unfished biomass in 2005. The ABC of
4,548 mt is a 2 year average ABC for 2007 and 2008 and is based on the 2005 stock assessment with the Fyy proxy
of Fy,. The OY of 4,548 mt was set equal to the ABC, because the stock is above the precautionary threshold of
B, Tribal vessels are estimated to catch about 539 mt of yellowtail rockfish in 2007, but do not have a specific
allocation at this time.

w/ Shortspine thornyhead was assessed coastwide in 2005 and the stock was estimated to be at 63 percent of its
unfished biomass in 2005. The ABC of 2,476 mt is based on a F;,, Fysy proxy and is the two year average ABC for
2007 and 2008. For that portion of the stock (66 percent of the biomass) north of Pt. Conception (34°27' N. lat.), the
OY of 1,634 mt was set at equal to the ABC because the stock is estimated to be above the precautionary threshold.
For that portion of the stock south of Pt. Conception (34 percent of the biomass), the OY of 421 mt was the portion
of the ABC for the area reduced by 50 percent as a precautionary adjustment due to the short duration and amount of
survey data for that area. Tribal vessels are estimated to catch about 13 mt of shortspine thornyhead in 2007, but do
not have a specific allocation at this time.

x/ Longspine thornyhead was assessed coastwide in 2005 and the stock was estimated to be at 71 percent of its
unfished biomass in 2005. The coastwide ABC of 3,907 mt is based on a F, Fysy proxy and is the two year average
OY for the 2007 and 2008 period. The OY is set equal to the ABC because the stock is above the precautionary
threshold. Separate OYs are being established for the areas north and south of 34° 27' N. lat. (Point Conception).
The OY for that portion of the stock in the northern area (79 percent)is set equal to the ABC. For that portion of the
stock in the southern area (21 percent), the OY of 476 mt was the portion of the ABC for the area reduced by 25
percent as a precautionary adjustment due to the short duration and amount of survey data for that area.

y/ Cowcod in the Conception area was assessed in 2005 and was estimated to be between 14 and 21 percent of its
unfished biomass. The ABC of in the area south of 36° N. lat., the Conception area, is 17 mt and is based on the
2005 stock assessment with a F,, Fygy proxy. The ABC for the Monterey area (19 mt) is based on average landings
from 1993-1997. A OY of 4 mt is being set for the combined areas. The OY is based on a rebuilding plan with a
target year to rebuilding of 2039 and an SPR harvest rate 90 percent. The QY is reduced by 0.1 mt for the amount
anticipated to be taken during research activity.

z/ Darkblotched rockfish was assessed in 2005 and was estimated to be at 16 percent of its unfished biomass in 2005.
The ABC is projected to be 456 mt and is based on the 2005 stock assessment with an F,g, proxy of F50%. The OY
of 290 mt is based on a rebuilding plan with a target year to rebuild of 2011 and an SPR harvest rate of 64.1 percent

in 2007. The OY is reduced by 3.8 mt for the amount anticipated to be taken during research activity.

aa/ Yelloweye rockfish was assessed in 2006 and is estimated to be at 17.7 percent of its unfished biomass
coastwide. The 26 mt coastwide ABC is based on the new stock assessment and an Fygy proxy of Fy,. The 23 mt
QY is based on a rebuilding plan with a target year to rebuild of 2084 an SPR harvest rate of 55.4 percent in 2007.
The OY is reduced by 3.0 mt for the amount anticipated to be taken during research activity. Tribal vessels are
estimated to catch 2.3 mt of yelloweye rockfish of the commercial HG in 2007, but do not have a specific allocation
at this time. South of 42° N. lat. the yelloweye rockfish recreational fishery HG is 2.1 mt and north of 42° N. lat. the
yelloweye rockfish recreational fishery HG 6.8 mt.

bb/ California Scorpionfish south of 34°27' N. lat. was assessed in 2005 and was estimated to be above 40 percent of
its unfished biomass in 2005. The ABC of 219 mt is based on the new assessment with a harvest rate proxy of Fy,
and is an average ABC for 2007 and 2008. Because the stock is above B,,, coastwide, the OY could be set equal to
the ABC. The OY of 175 mt, which is lower than the ABC, reflects the highest historical catch levels.

cc/ Black rockfish was last assessed in 2003 for the Columbia and Eureka area and in 2000 for the Vancouver area.
The ABC for the area north of 46°16' N. lat. is 540 mt and the ABC for the area south of 46°16' N. lat. is 722 mt
which is the average ABC for the 2007 and 2008 period. Because of an overlap in the assessed areas between Cape
Falcon and the Columbia River, projections from the 2000 stock assessment were adjusted downward by 12 percent
to account for the overlap. The ABCs were derived using an Fyg, proxy of F,,. Because the unfished biomass is
estimated to be above 40 percent, the OYs were set equal to the ABCs. For the area north of 46°16' N. lat., the OY is
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540 mt. The following tribal harvest guidelines are being set: 20,000 1b (9.1 mt) north of Cape Alava, WA (48°09.50'
N. lat.) and 10,000 Ib (4.5 mt) between Destruction Island, WA (47°40' N. lat.) and Leadbetter Point, WA (46°38.17'
N. lat.). For the area south of 46°16' N. lat., the OY is 722 mt. The black rockfish OY in the area south of 46°16' N
lat., is subdivided with separate HGs being set for the area north of 42° N. lat (419 mt/58 percent) and for the area
south of 42° N. lat (303 mt/42 percent). For the southern area north of 42° N. lat., a range is presented for the
recreational estimate (289-350 mt) and comercial HG (91 -111 mt). Specific values will be specified in the final rule.
Of the 303 mt of black rockfish attributed to the area south of 42° N. lat., 168 mt is estimated to be taken in the
recreational fisheries, resulting in a commercial HG of 135 mt.

dd/ Minor rockfish north includes the “remaining rockfish” and “other rockfish” categories in the Vancouver,
Columbia, and Eureka areas combined. These species include “remaining rockfish”, which generally includes species
that have been assessed by less rigorous methods than stock assessments, and “other rockfish”, which includes
species that do not have quantifiable stock assessments. The ABC of 3,680 mt is the sum of the individual
“remaining rockfish” ABCs plus the “other rockfish” ABCs. The remaining rockfish ABCs continues to be reduced
by 25 percent (F=0.75M) as a precautionary adjustment. To obtain the total catch OY of 2,270 mt, the remaining
rockfish ABC was reduced by 25 percent and other rockfish ABC was reduced by 50 percent. This was a
precautionary measure to address limited stock assessment information. Tribal vessels are estimated to catch about
38 mt of minor rockfish in 2007, but do not have a specific allocation at this time.

ee/ Minor rockfish south includes the “remaining rockfish” and “other rockfish” categories in the Monterey and
Conception areas combined. These species include “remaining rockfish” which generally includes species that have
been assessed by less rigorous methods than stock assessment, and “other rockfish” which includes species that do
not have quantifiable stock assessments. The ABC of 3,403 mt is the sum of the individual “remaining rockfish”
ABCs plus the “other rockfish” ABCs. California scorpionfish is being removed from this category in 2007. Gopher
rockfish is being moved from the “other rockfish” group to the remaining rockfish group in 2007. The remaining
rockfish ABCs continue to be reduced by 25 percent (F=0.75M) as a precautionary adjustment. The remaining
rockfish ABCs are further reduced by 25 percent, with the exception of blackgill rockfish (see footnote gg). The
other rockfish ABCs were reduced by 50 percent. This was a precautionary measure due to limited stock assessment
information. The resulting minor rockfish OY is 1,904 mt.

ff/ Bank rockfish - The ABC is 350 mt which is based on a 2000 stock assessment for the Monterey and Conception
areas. This stock contributes 23 mt towards the minor rockfish OY in the south.

gg/ Blackgill rockfish in the Monterey and Conception areas was assessed in 2005 and is estimated to be at 50.6
percent of its unfished biomass in 2005. The ABC of 292 mt for Monterey and Conception areas is based on the
2005 stock assessment with an Fyy, proxy of F50% and is the two year average ABC for the 2007 and 2008 periods.
This stock contributes 292 mt towards minor rockfish south.

hh/ ”Other rockfish” includes rockfish species listed in 50 CFR 660.302. California scorpionfish and gopher rockfish
were assessed in 2005 and are being removed from this category. The California Scorpionfish contribution of 163 mt
and the gopher rockfish contribution of 97 mt were removed from the ABC value. The ABC for the remaining
species is based on the 1996 review of commercial Sebastes landings and includes an estimate of recreational
landings. These species have never been assessed quantitatively.

ii/ ”Other fish” includes sharks, skates, rays, ratfish, morids, grenadiers, kelp greenling and other groundfish species
noted above in footnote d/.

m 5. Tables 3 (North) and 3 (South) to
part 660 subpart G are revised to read
as follows.

BILLING CODE 3510-22-P
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Table 3 (North) to Part 660, Subpart G -- 2007-2008 Trip Limits for Limited Entry Trawl Gear North of 40°10" N. Lat.

Other Limits and Requirements Apply -- Read § 660.301 - § 660.399 before using this table 032007
JAN-FEB MAR-APR | MAY-JUN l JUL-AUG SEP-OCT NOV-DEC
Rockfish Conservation Area (RCA)G/:
- ifi
North of 48°10.00' N. lat. shore - 150 fm shore - 200 fm shore - modified
200 fm 4,
75 fm - modified
48°10.00' N. lat. - 46°38.17' N. lat. 75 fm - 150 fm 75fm - 200 fm | 70 - odifie
200 fm 4,
75 fm - modified
46°38.17' N. lat. - 46°16.00 N. lat. 60 fm -150 fm 60 fm -200 fm 200 fm
75 fm - —
46°16.00 N. lat. - 45°03.83 N. lat. | modified 250 ;25“;”; 75 fm - 150 fm 75 fm - 200 fm IS frzno(-) Tn:dlfled
fm 4 71
75 fm - modified
o , _47° ! 75 fm - 200 fm
45°03.83' N. lat. - 43°20.83' N. lat. 200 fm -,
shore - modified
o ! -42° ' shore - 200fm
43°20.83' N. lat. - 42°40.50' N. lat. 200 fm 5,
75 fm - modified
°, ' -40° ' 75 fm - 200 fm
42°40.50' N. lat. -40°10.00" N. lat. 200 fm

Selective flatfish trawl gear is required shoreward of the RCA; all trawl gear (large footrope, selective flatfish trawl, and small footrope trawl gear) is

permitted seaward of the RCA. Large footrope trawl gear is prohibited shoreward of the RCA. Midwater trawl gear is permitted only for vessels

a A W N

10
11
12
13
14
15
16

17

18

participating in the primary whiting season.
See § 660.370 and § 660.381 for Additional Gear, Trip Limit, and Conservation Area Requirements and Restrictions. See §§ 660.390-660.394
and §§ 660.396-660.399 for Conservation Area Descriptions and Coordinates (including RCAs, YRCA, CCAs, Farallon Islands, Cordell
Banks, and EFHCASs).
State trip limits and seasons may be more restrictive than federal trip limits, particularly in waters off Oregon and California.
. . 2/
Minor slope rockfish™ & 4,000 Ib/ 2 months 1,500 Ib/ 2 months
Darkblotched rockfish
Pacific ocean perch 3,000 Ib/ 2 months
DTS complex
Sablefish
large & small footrope gear, 13,000 Ib/ 2 months 15,000 Ib/ 2 months 13{?2&:’5’ 2
) ) 5,000 Ib/ 2
selective flatfish trawl gear| months 8,000 Ib/ 2 months 5,000 Ib/ 2 months
5,000 Ib/ 2
multiple bottom trawl gear °| months | 8:000 b/ 2 months 5,000 Ib/ 2 months
Longspine thornyhead
large & small footrope gear, 22,000 Ib/ 2 months
selective flatfish trawl gear| 3,000 Ib/ 2 months
multiple bottom trawl gear ° 3,000 Ib/ 2 months
Shortspine thornyhead
large & small footrope gear 7,500 Ib/ 2 months 10,000 Ib/ 2 months
selective flatfish trawl gear 3,000 Ib/ 2 months
multiple bottom trawl gear ° 3,000 Ib/ 2 months
Dover sole
large & small footrope gear| 80,000 Ib/ 2 months 60,000 Ib/ 2 months sor’:g:t:]bs/ 2
selective flatfish trawl gear| 40,000 Ib/ 2 months 38,000 Ib/ 2 months zs;r?gr?ﬁl]bs/ 2
25,000 Ib/ 2

19

multiple bottom trawl gear 8

/)

40,000 Ib/ 2 months

38,000 Ib/ 2 months

months

(UrdoN) € 379Vl
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Table 3 (North). Continued

20 Whiting
21 idwater trawl Before the primary whiting season: CLOSED. -- During the primary season: mid-water trawl permitted in
midwater trawll e RCA. See §660.373 for season and trip limit details. -- After the primary whiting season: CLOSED.
Before the primary whiting season: 20,000 Ib/trip. -- During the primary season: 10,000 Ib/trip. -- After the|
22 large & small footrope gear primary whiting season: 10,000 Ib/trip.
23 Flatfish (except Dover sole)
24 Arrowtooth flounder
25 large & small footrope gear 100,000 Ib/ 2 months
26 selective flatfish trawl gear| 90,000<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>