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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. APHIS-2006-0170]

Witchweed Quarantine Regulations;
Regulated Areas in North Carolina and
South Carolina

AGENCY: Animal and Plant Health
Inspection Service, USDA

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the list of
regulated areas in the witchweed
quarantine and regulations by adding or
removing areas in North Carolina and
South Carolina. These changes affect
five counties in North Carolina and two
counties in South Carolina. These
actions are necessary in order to prevent
the artificial spread of witchweed from
areas where the weed has been detected
and to remove restrictions that are no
longer necessary on the interstate
movement of regulated articles from
areas where witchweed has been
eradicated.

DATES: This interim rule is effective
February 15, 2007. We will consider all
comments that we receive on or before
April 23, 2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS-2006—
0170 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting

comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2006—-0170,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0170.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Alan V. Tasker, Noxious Weeds Program
Manager, Invasive Species and Pest
Management, PPQ, APHIS, 4700 River
Road Unit 134, Riverdale, MD 20737—
1237; (301) 734-5708.

SUPPLEMENTARY INFORMATION:

Background

Witchweed (Striga spp.) is a parasitic
plant that attacks some of the most
important crops in the United States
(corn, sorghum, sugar cane, and rice),
feeding off the roots of its host and
causing degeneration. Within the United
States, witchweed is only found in parts
of North Carolina and South Carolina.

The witchweed quarantine and
regulations, contained in 7 CFR 301.80
through 301.80-10 (referred to below as
the regulations), quarantine affected
areas within the States of North Carolina
and South Carolina and restrict the
interstate movement of certain articles
from regulated areas in those States for
the purpose of preventing the spread of
witchweed.

Section 301.80—2(a) provides that the
Deputy Administrator will designate as
regulated areas each quarantined State,
or each portion of a quarantined State,
in which witchweed has been found, in

which there is reason to believe that
witchweed is present, or that it is
deemed necessary to regulate because of
its proximity to infestation or its
inseparability for quarantine
enforcement purposes from infested
localities. The regulations impose
restrictions on the interstate movement
of regulated articles from the regulated
areas. Regulated areas, which are listed
in § 301.80—2a, are designated as either
suppressive areas or generally infested
areas. Suppressive areas are those
portions of the regulated areas where
eradication of infestation is undertaken
as an objective. Currently, all the
regulated areas listed in § 301.80—2a are
designated as suppressive areas.

Less than an entire quarantined State
will be designated as a regulated area
only if the Deputy Administrator is of
the opinion that: (1) The State has
adopted and is enforcing restrictions on
the intrastate movement of the regulated
articles that are substantially the same
as those imposed on the interstate
movement of regulated articles and (2)
the designation of less than the entire
State as a regulated area will prevent the
interstate spread of witchweed.

Changes to the List of Regulated Areas

In this interim rule, we are amending
the list of regulated areas in § 301.80—-2a
by removing areas in Cumberland,
Pender, Robeson, and Sampson
Counties, NC, and Horry and Marion
Counties, SC, from the list of
suppressive areas. We are taking this
action because we have determined that
witchweed no longer occurs in these
areas; therefore, we no longer need to
list these areas as suppressive areas for
the purpose of preventing the spread of
witchweed. This action relieves
restrictions on the movement of
regulated articles from these areas that
are no longer necessary.

In addition to removing areas from the
list of regulated areas in § 301.80—2a, we
are also adding several areas to the list
and revising the descriptions of several
areas on the list. Specifically, we are
adding 4 farms in Cumberland County,
NC, 1 farm in Pender County, NC, 3
farms in Robeson County, NC, 5 farms
in Sampson County, NC, 17 farms in
Horry County, SC, and 9 farms in
Marion County, SC, as suppressive
areas. We are also expanding the large
suppressive areas in Bladen, Robeson,
and Sampson Counties, NC. We are
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taking these actions because we have
determined that witchweed occurs in
these areas; therefore, we need to list
these areas as suppressive areas for the
purpose of preventing the artificial
spread of witchweed. As a result of
these actions, the restrictions described
in § 301.80-3 of the regulations on the
interstate movement of regulated
articles from suppressive areas will
apply to the movement of regulated
articles from the farms we are
designating as suppressive areas. The
entire regulated area is described in the
rule portion of this document.

Immediate Action

Immediate action is necessary to
update the list of areas in order to: (1)
Relieve restrictions on the interstate
movement of regulated articles from

areas that are no longer infested with
witchweed, and (2) prevent the spread
of witchweed from newly infested areas
into uninfested areas. Under these
circumstances, the Administrator has
determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this action effective less than
30 days after publication in the Federal
Register.

e will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. For this action,
the Office of Management and Budget
has waived its review under Executive
Order 12866.

Since 1951, witchweed has been
found in 38 counties in North and South
Carolina; only 7 counties are currently
infested, and witchweed has not been
allowed to spread beyond the borders of
North Carolina and South Carolina.
From 1956 to 2006, the number of
infested acres has been reduced from
450,000 to around 2,494, i.e., 2,097
acres in North Carolina and 397 acres in
South Carolina (table 1).1

TABLE 1.—NEW FARMS DESIGNATED AS SUPPRESSIVE AREAS IN THIS RULE

Value of pro-
Number of duction in the
County farms Acreage county in 2006

($1,000)
[21F=To =Y o I 07 TN N[ 2SR OUPRURURPPRURRONt 1 571.3 $5,734
Cumberland Co., NC .. 5 963.3 2,108
Pender Co., NC .......... 1 4.6 3,085
LYo o =170 o T 7 TN VSN 3 499.3 11,527
ST=Taa] oT<To 1o N O TN |\ TSRO PRSRNE 5 58.5 9,102
NOIth Carolina tOTaAl .........eeeeiiiiiiiiii et e e e e e e e et rr e e e e s e e earaneees 15 2,097 131,556
[ (o112 ©o T { OSSP TSOPPURUPRRPPRN 17 237.2 4,211
MaON CO0., SC ...ttt e e e e e ee e e e e e e e et eeeeeeseanbaareeeeeeaenrraeeeeeeeaanarranean 12 159.5 1,462
S ToTU 11 IO U] |15 =10 o] ¢- TSN 29 396.7 25,673

Source: USDA, NASS, Crop Values, 2005 Summary, Pr 2(06), February 2006; http://www.nass.usda.gov/QuickStats/Crops, and “Witchweed
Eradication Project Status at the End of 2005,” North Carolina Department of Agriculture and Consumer Services.

116% of State total.
28.5% of State total.

If witchweed is allowed to spread
throughout the United States, it could
cause an estimated $1.08 billion in
annual control costs plus an additional
10 percent in yield losses for U.S. corn
alone.2 The value of corn production in
North Carolina and South Carolina in
2006 was about $264 million. Using
these figures, preventing the further
spread of witchweed prevents an
estimated $39.6 million in costs for
North Carolina and South Carolina and
an estimated $3.7 billion in costs for the
entire United States. In comparison, the
costs of controlling witchweed have
been relatively low.

Real expenditures ranged from a high
of $18.95 million in 1961 to a low of
$1.32 million estimated for 2002.

In North Carolina, approximately 73
percent of the costs of control activities

1USDA, APHIS, PPQ, Program Aid No. 1783,
page 5, and “Witchweed Eradication Project Status
at the End of 2005,” survey data, David Patterson
(personal communication).

are funded by the Federal Government,
with the remainder funded by the State.
In South Carolina, 100 percent of all
control activities are funded by the

Federal Government.
Control activities include the use of

pre- and post-emergence herbicides to
kill witchweed and weed hosts.
Agricultural producers with witchweed
infestations receive free herbicide
applications, which not only get rid of
witchweed but also control other weeds
throughout the growing season, and free
ethylene gas treatments. Ethylene gas is
a plant growth promoter that increases

yields of cultivated crops.
The witchweed eradication program

has had a positive economic impact on
agricultural producers with manageable
witchweed infestations. Agricultural
producers only bear costs associated

2Sand, P.F. and ].D. Manley, “The Witchweed

Eradication Program, Survey, Regulatory and
Control,” pp. 141-150 in P.F. Sand, R.E. Eplee, and
R.G. Westbrooks [eds.] “Witchweed Research and

with the movement of regulated articles
from suppressive areas into non-
suppressive areas. For example, crops
with soil attached after harvesting must
be cleaned in order to remove
witchweed seeds. In addition, producers
moving regulated articles must arrange
for inspection to obtain a certificate or
limited permit or enter into a
compliance agreement, which will
allow them to issue certificates and
limited permits. Agricultural machinery
must also be cleaned and treated prior
to movement, but 100 percent of
machinery treatment and cleaning
expenses are covered by the Federal
Government.

Although data were unavailable,
quarantine compliance costs borne
directly by agricultural producers are
apparently very small.

Control in the United States,” Weed Science
Society of America, Champaign, IL (1990).
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The rule will affect at least 29 entities
located within the newly expanded
suppressive areas in North Carolina and
South Carolina. In the suppressive areas
of North Carolina, roughly 15 to 20
percent of the agricultural producers
grow corn, 20 to 25 percent grow
soybeans, 30 percent grow cotton, and
the remaining 25 to 35 percent grow
tobacco, sweet potatoes, peanuts, and
other crops. We assume a similar mix of
crops is produced in the suppressive
areas of South Carolina.

The U.S. Small Business
Administration (SBA) defines a small
agricultural producer as one with
annual sales receipts of $750,000 or less.
During 2000-2005, 85 percent of the
agricultural producers in North Carolina
had annual sales of $99,999 or less, and
15 percent had annual sales of $100,000
or more.

We do not know the specific size of
these 29 farms. However, based on
agricultural State statistics, the majority
(i.e., 83 percent) of North Carolina and
South Carolina farms had less than
$100,000 in annual sales. It is therefore
reasonable to assume that the majority
of these farms are small according to
SBA criteria.

These farms are required to incur
quarantine compliance costs. However,
the annual reduction in infested acres
has undoubtedly benefited growers by
reducing control costs and yield losses
attributable to witchweed. In addition,
discounted benefits for small North
Carolina and South Carolina corn
producers may be much larger than the
discounted costs associated with the
program.

Continuing to regulate an area that is
not infested with witchweed, therefore,
would represent an unnecessary cost on
small entities in the area. Similarly, not
regulating an area infested with
witchweed could jeopardize the future
success of a program with a proven and
cost-effective track record.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice

Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not
require administrative proceedings
before parties may file suit in court
challenging this rule.

Paperwork Reduction Act

This rule contains no information
collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, we are amending 7 CFR
part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority citation for part 301
continues to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 issued under Sec. 204,
Title II, Public Law 106-113, 113 Stat.
1501A—-293; sections 301.75—-15 and 301.75—
16 issued under Sec. 203, Title II, Public Law
106—-224, 114 Stat. 400 (7 U.S.C. 1421 note).

m 2. In §301.80-2a, the entries for North
Carolina and South Carolina are revised
to read as follows:

§301.80-2a Regulated areas; generally
infested and suppressive areas.
* * * * *

NORTH CAROLINA

(1) Generally infested areas. None.

(2) Suppressive areas.

Bladen County. That area located
north and east of the Cape Fear River.

The Hardison, H.B., farm located on a
field road 0.25 mile northwest of its
intersection with State Secondary Road
1719 and 0.2 mile west of its
intersection with State Secondary Road
1797.

Cumberland County. That area
bounded on the west by the Cape Fear
River, then by a line running east and
northeast along the Fayetteville city
limits to U.S. Highway 301, then
northeast on U.S. Highway 301 to
Interstate 95, then northeast on
Interstate 95 to U.S. Highway 13, then
east and northeast on U.S. Highway 13
to the Cumberland-Sampson County
line.

The Barker, P.R., farm located on the
south side of State Secondary Road
2242, 0.2 mile south of Interstate 95 on
State Secondary Road 2252.

The Jackson, Ellis, farm located on the
west side of State Secondary Road 1003
and 0.4 mile south of its intersection
with N.C. Highway 59.

The Lovick, Eugene, farm located on
the north side of State Secondary Road
1732 and 0.9 mile west of its
intersection with U.S. Highway 301.

The McLaughlin, Cornell, farm
located on the south side of State
Secondary Road 2221 and 0.2 mile east
of its intersection with State Secondary
Road 2367.

The Thigpen, William, farm located
on the south side of State Secondary
Road 2212 and 1 mile west of its
intersection with N.C. Highway 87.

Pender County. The Cones Folly farm
located along a farm road 2.3 miles
south of its intersection with State
Secondary Road 1201 and 2.2 miles
southeast of its intersection with State
Secondary Road 1200.

Robeson County. That area bounded
on the west by the Robeson County/
Scotland County line; then by a line
running east along the Robeson County/
Hoke County line to N.C. Highway 211;
then southeast on N.C. Highway 211 to
the Robeson County/Bladen County
line; then south along the Robeson
County/Bladen County line and the
Robeson County/Columbus County line
to U.S. Highway 74; then northwest on
U.S. Highway 74 to N.C. Highway 41;
then south on N.C. Highway 41 to the
South Carolina State line; and then
northwest along the South Carolina
State line to the Robeson County/
Scotland County line. (This area may be
more generally described as that part of
Robeson County lying south and west of
N.C. Highway 211, bounded by U.S.
Highway 74 east of N.C. Highway 41
and by the South Carolina line west of
N.C. Highway 41.)

The Brown, James, farm located on
the south side of a private road known
as Reola Drive, 0.1 mile east of its
intersection with State Secondary Road
1823, which intersection is 0.7 mile
south of the intersection of State
Secondary Road 1823 with State
Secondary Road 1774.

The Buie, Joshua, farm located on a
farm road 0.8 mile south of its
intersection with State Secondary Road
1529 and 0.3 mile southwest of the right
of way of Interstate Highway 95.

The Lewis, Knox, farm located on the
south side of State Secondary Road
1752, 0.5 mile east of its intersection
with State Secondary Road 1318.

Sampson County. That area bounded
on the north by N.C. Highway 24 and on
the east by U.S. Highway 701.

The Brady-Johnson, William, property
located on a private road in the town of
Salemburg, 0.1 mile north of its
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intersection with Church Street and 0.1
mile west of its intersection with N.C.
Highway 242.

The Carter, Raeford, farm located on
the west side of State Secondary Road
1144, 0.2 mile north of its intersection
with State Secondary Road 1143.

The Lucas, June, estate located at the
end of State Secondary Road 1496, 1.0
mile northwest of its intersection with
State Secondary Road 1233.

The Parker, David, farm located on
the northwest side of the intersection of
a private road known as David Parker
Lane and State Secondary Road 1301,
0.5 mile north of the intersection of
State Secondary Road 1301 with N.C.
Highway 24.

The Riley, Troy Lee, property located
0.05 mile west of the end of a private
road known as Stage Coach Lane, 0.2
mile north of the intersection of Stage
Coach Lane and N.C. Highway 24, in the
town of Autryville.

SOUTH CAROLINA

(1) Generally infested areas. None.

(2) Suppressive areas.

Horry County. The Bell, Richard, farm
located on the east side of State
Highway 90, 5.7 miles north of its
intersection with State Highway 22.

The Chestnut, Jacob T., farm located
on the west side of an unpaved road
known as Short Cut Road, 0.2 mile
north of its junction with an unpaved
road known as Pint Circle Road, 0.4
mile east of its junction with and 0.8
mile north of its junction with State
Highway 90.

The Cribbs, L.V., farm located on the
west side of an unpaved road known as
Causey Road, 3.3 miles north of its
intersection with a secondary road
known as Sandplant Road and 2.1 miles
west of its intersection with State
Highway 76.

The Cribbs, L.V., farm located on the
east side of an unpaved road known as
Causey Road, 2.8 miles north of its
intersection with a secondary road
known as Sandplant Road and 2.1 miles
west of its intersection with State
Highway 76.

The Gerald, Kenneth, farm located on
the south side of a secondary highway
known as Lake Swamp Road, 0.4 mile
east of its intersection with a secondary
highway known as Nichols Highway
South and 1.6 miles south of its
intersection with State Highway 917.

The Gerald, Ravenell, farm located on
the north side of an unpaved road
known as Farming Dale Road, 0.6 mile
north of its junction with State Highway
917 and 1.1 miles east of its intersection
with a secondary highway known as
Nichols Highway.

The Hammonds, Austin J., farm
located on the north side of a secondary
road known as Sandplant Road, 1.5
miles west of its intersection with State
Highway 76 and 1.7 miles north of its
intersection with State Highway 9.

The Livingston, Pittman, farm located
on the east side of State Highway 90, 2.2
miles north of its junction with State
Highway 22.

The Mae, Blossie, farm located on the
west side of an unpaved road known as
Dela Road, 0.3 mile south of its
intersection with a secondary road
known as Pint Circle Road, 0.2 mile
west of its intersection with State
Highway 90, and 3.5 miles north of its
intersection with State Highway 22.

The McDaniel, Ellis, farm located on
the south side of State Highway 917, 1.4
miles west of its intersection with a
secondary highway known as Nichols
Highway.

The Smith, Tommy G., farm located
on the south side of a secondary road
known as Old Chesterfield Road, 0.5
mile east of its intersection with State
Highway 90 and 2.7 miles north of its
intersection with State Highway 22.

The Strickland, Quincy, farm located
on the north side of State Highway 917,
1.2 miles west of its intersection with a
secondary highway known as Nichols
Highway.

The Stroud, J.B., farm located on the
east side of an unpaved road known as
Providence Drive, 1.3 miles north of its
junction with an unpaved road known
as Tranquil Road, 0.5 mile west of its
junction with a secondary highway
known as Nichols Highway North and
2.3 miles north of its intersection with
State Highway 917.

The Vault, Bennie, farm located on
the west side of an unpaved road known
as Strawberry Road, 0.5 mile south of its
junction with State Highway 90.

Vereen, Isiah, farm located on the
west side of an unpaved road known as
West Shore Road, 1.6 miles south of its
junction with State Highway 90.

Vereen, Lula, farm located on the
north side of a secondary road known as
Dogwood Road, 1.6 miles north of its
intersection with State Highway 22,
then 0.7 mile east of its intersection
with State Highway 90.

The Willoughby, Shane, farm located
on the north side of an unpaved road
known as Farming Dale Road, 0.4 mile
north of its junction with State Highway
917 and 1.1 miles east of its intersection
with a secondary highway known as
Nichols Highway.

The Worley, Floyd C., farm located on
both sides of a secondary road known as
Sandplant Road, 1.1 miles west of its
intersection with State Highway 76 and

1.7 miles north of its intersection with
State Highway 9.

Marion County. The Baxley, Warner,
farm located on the west side of
Penderboro Road, 1.6 miles north of its
intersection with the State Highway 501
Bypass.

The Best Woods Road and Bubba
Road farm located on both sides of Best
Woods Road, 1.4 miles south of its
intersection with State Highway 76.

The Erwin, Harold, farm located on
the west side of the State secondary
road known as Laughin Road, 1 mile
north of its intersection with State
Highway 76.

The Gerald, Issaic, farm located on the
west side of a secondary road known as
Foxworth Road, 0.3 mile northwest of
its intersection with Secondary Road 9.

The Holmes, Issaic, farm located on
the east side of an unpaved road known
as Phill Road, 0.5 mile south of its
junction with State Highway 9 and 5
miles east of its intersection with State
Highway 41-A.

The Johnson, J. D., farm located on the
west side of an unpaved road known as
Harold Road, 0.6 mile north of its
intersection with Old Mullins Road and
1.3 miles west of its intersection with
North Main Street in Nichols.

The Keen, Davis, Estate farm located
on the south side of an unpaved road
known as Frazier Road, 0.7 mile
northwest of its intersection with
Secondary Road 9.

The Porter, Hubert, farm located on
the south side of an unpaved road
known as Bubba Road, 1.3 miles south
from its intersection with State Highway
76.

The Richardson, Billy, farm located
on the east side of Secondary Road 908,
0.8 mile north of its intersection with
State Highway 378.

The Rogers, Paul, farm located on the
north side of an unpaved road known as
Tobacco Barn Road, 0.8 mile west of its
intersection with a State secondary road
known as E. Sellers Road and 1.7 miles
north of its intersection with State
Highway 41-A.

Done in Washington, DG, this 15th day of
February 2007.

Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7-3013 Filed 2-21-07; 8:45 am]|
BILLING CODE 3410-34-P
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FARM CREDIT ADMINISTRATION

12 CFR Parts 611, 619, 620, 621, 624,
627, and 630

RIN 3052-AC11

Organization; Definitions; Disclosure
to Shareholders; Accounting and
Reporting Requirements; Regulatory
Accounting Practices; Title IV
Conservators, Receivers, and
Voluntary Liquidations; and Disclosure
to Investors in System-Wide and
Consolidated Bank Debt Obligations of
the Farm Credit System; Effective Date

AGENCY: Farm Credit Administration.
ACTION: Notice of effective date.

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 701
RIN 3133-AD30

General Lending Maturity Limit and
Other Financial Services

AGENCY: National Credit Union
Administration (NCUA).

ACTION: Final rule.

SUMMARY: The Farm Credit
Administration (FCA) published a final
rule under parts 611, 619, 620, 621, 624,
627, and 630 on December 20, 2006 (71
FR 76111). This final rule amends our
disclosure and reporting regulations for
Farm Credit System (System)
institutions by clarifying and enhancing
existing disclosures and reporting to
System shareholders and investors. In
accordance with 12 U.S.C. 2252, the
effective date of the final rule is 30 days
from the date of publication in the
Federal Register during which either or
both Houses of Congress are in session.
Based on the records of the sessions of
Congress, the effective date of the
regulations is February 16, 2007.

EFFECTIVE DATES: The regulation
amending 12 CFR parts 611, 619, 620,
621, 624, 627, and 630, published on
December 20, 2006 (71 FR 76111) is
effective February 16, 2007.

FOR FURTHER INFORMATION CONTACT:

Thomas Dalton, Senior Staff
Accountant, Office of Policy and
Analysis, Farm Credit Administration,
McLean, VA 22102-5090, (703) 883—
4414, TTY (703) 883—4434;

or

Laura McFarland, Senior Attorney,
Office of General Counsel, Farm
Credit Administration, McLean, VA
22102-5090, (703) 883—4020, TTY
(703) 883—4020.

(12 U.S.C. 2252(a)(9) and (10))

Dated: February 16, 2007.
Roland E. Smith,
Secretary Farm Credit Administration Board.
[FR Doc. E7-3055 Filed 2—-21-07; 8:45 am]
BILLING CODE 6705-01-P

SUMMARY: NCUA is amending its rules
to implement amendments to the
Federal Credit Union Act (FCU Act)
made by the Financial Services
Regulatory Relief Act of 2006 (Reg Relief
Act). The final rule revises the maturity
limit in the general lending rule and
permits federal credit unions to provide
certain, limited financial services to
nonmembers within their fields of
membership.

DATES: This final rule is effective March
26, 2007.

FOR FURTHER INFORMATION CONTACT:
Moisette Green, Staff Attorney, Office of
General Counsel, at the above address or
telephone: (703) 518-6540.

SUPPLEMENTARY INFORMATION:

A. Background

In October 2006, Congress enacted the
Reg Relief Act, which amended the
general lending maturity limit for
federal credit unions (FCUs) from 12
years to 15 years in § 107(5) of the FCU
Act as well as §107(12) of the FCU Act
to permit FCUs to provide certain
financial services to persons within
their fields of membership. Pub. L. 109—
351, §§502-503, 120 Stat. 1966 (2006).
On October 19, 2006, the NCUA Board
issued an interim final rule to
implement these provisions of the Reg
Relief Act. 71 FR 62875 (October 27,
2006). Even though the provisions of the
interim final rule became effective on
October 27, 2006, the Board issued the
interim final rule with a 60-day
comment period.

B. The Final Rule

NCUA received eight comments on
the interim final rule from federal credit
unions and trade associations. All the
commenters supported the interim final
rule, and some provided additional
comments. Two commenters
encouraged NCUA to seek a longer
maturity limit for loans on investment
property. While the NCUA Board
generally supports greater flexibility for
permissible terms for investment loans,
the suggestion is beyond the scope of
NCUA’s statutory authority and the
interim rulemaking.

Four commenters requested
clarification on whether FCUs may
charge a fee for selling negotiable
checks, travelers checks, money orders,
and other similar money transfer
instruments under § 701.30(a). Two
commenters pointed out that § 701.30(b)
specifically permits FCUs to charge a fee
for cashing negotiable or money transfer
instruments.

FCUs may charge a fee for “selling”
money transfer instruments, and
specifically providing that FCUs may
charge a fee for “cashing” money
transfer instruments does not limit that
authority. The Reg Relief Act does not
restrict the terms under which an FCU
can sell negotiable instruments to a
person within its field of membership,
and the legislative history does not
indicate that Congress intended the
provision to have any special meaning.
Therefore, the common understanding
and meaning of the term “sell” in § 503
of the Reg Relief Act and §701.30(a) of
the rule apply. Selling, by definition,
involves the transfer of goods or
rendering services for a price. See,
Random House Unabridged Dictionary
1739 (2d ed. 1993). Contrary to selling
a money transfer instrument, “cashing”
an instrument involves the exchange of
the instrument for money in the amount
reflected on the face of the instrument,
and the term does not necessarily mean
a fee for the service is permitted. FCUs
have always had authority to cash a
check drawn on a member’s account
regardless of the payee’s membership
status as this is a service to the member-
drawer; the Reg Relief Act permits FCUs
to cash a check payable to a nonmember
within their field of membership even if
the drawer is not a member. The
specific provision in the Reg Relief Act
and the rule to charge a fee for this
exchange permits FCUs to collect a
payment for providing the check
cashing service. Additionally, FCUs are
not required to charge persons for
financial services under section 503 of
the Reg Relief Act or the rule, but “may”’
sell or charge a fee for them.

Three commenters suggested NCUA
define the term “electronic funds
transfer.” The commenters stated the
interim final rule was unclear on
whether the term “‘electronic funds
transfer” had the same definition as in
Regulation E, 12 CFR part 205, or the
term “‘transmittal of funds” under the
anti-money laundering regulations, 31
CFR part 103. The Board believes it is
unnecessary to define “electronic funds
transfer” in this rule for two reasons.
First, the term “electronic funds
transfer” is defined in the Electronic
Funds Transfer Act and Regulation E. 15
U.S.C. 1693a(6); 12 CFR 205.3. Second,
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the types of money transfer instruments
permissible under § 701.30 are not
limited to electronic funds transfers.
The rule permits an FCU to cash or sell
checks, money orders, and other similar
money transfer instruments. While the
rule does not contain an exhaustive list
of permissible money transfer
instruments, it specifically includes
electronic funds transfers. To the extent
FCUs provide money transfer
instruments that fall within the
definition of electronic funds transfer
under Regulation E, they must, of
course, comply with Regulation E
requirements.

The Board notes that electronic funds
transfers under Regulation E are
excluded from the definition of
“transmittal of funds” in the
Department of Treasury’s anti-money
laundering regulations. 31 CFR part 103.
This definition, however, does not affect
FCU authority to provide wire transfers
under § 701.30. FCUs providing wire
transfer services and electronic funds
transfers under § 701.30 must comply
with the applicable requirements of 31
CFR part 103.

Two commenters requested NCUA
provide guidance regarding FCU
compliance with other statutes and
regulations, e.g. the Bank Secrecy Act
(Pub. L. 91-508), the Customer
Identification Program regulation (31
CFR 103.121), NCUA security rules (12
CFR part 748), financial privacy rules
(12 CFR part 716), and so forth. One of
these commenters recommended NCUA
establish a working group to discuss
compliance requirements associated
with FCUs providing financial services
to nonmembers within their fields of
membership. The Board believes
additional guidance or a working group
is unnecessary because this rule does
not create any additional requirements
for FCUs than there are for other
financial institutions. The Board only
cautions FCUs to ensure they comply
with all applicable statutory or
regulatory requirements if they elect to
provide financial services to persons
with whom the FCUs may have
infrequent or irregular contact.

Finally, one commenter correctly
noted the interim final rule failed to
make a conforming change to the 12-
year maturity limit in the current rule
regarding due-on-sale clauses. 12 CFR
701.21(g)(6)(ii). Accordingly, the final
rule revises this reference to reflect the
change in the general lending maturity
limit to 15 years.

Regulatory Procedures

Regulatory Flexibility Act

The Regulatory Flexibility Act
requires NCUA to prepare an analysis to
describe any significant economic
impact a rule may have on a substantial
number of small credit unions, defined
as those under ten million dollars in
assets. This rule clarifies and improves
the available services FCUs may provide
to their members and persons within
their fields of membership, without
imposing any regulatory burden. The
final amendments do not have a
significant economic impact on a
substantial number of small credit
unions, and, therefore, a regulatory
flexibility analysis is not required.

Paperwork Reduction Act

NCUA has determined that the final
rule would not increase paperwork
requirements under the Paperwork
Reduction Act of 1995 and regulations
of the Office of Management and
Budget. 44 U.S.C. 3501 et seq.; 5 CFR
part 1320.

Executive Order 13132

Executive Order 13132 encourages
independent regulatory agencies to
consider the impact of their actions on
state and local interests. In adherence to
fundamental federalism principles,
NCUA, an independent regulatory
agency as defined in 44 U.S.C. 3502(5),
voluntarily complies with the executive
order. The final rule would not have
substantial direct effects on the states,
on the connection between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government. NCUA has
determined that this rule does not
constitute a policy that has federalism
implications for purposes of the
executive order.

The Treasury and General Government
Appropriations Act, 1999—Assessment
of Federal Regulations and Policies on
Families

The NCUA has determined that this
final rule would not affect family well-
being within the meaning of § 654 of the
Treasury and General Government
Appropriations Act, 1999, Pub. L. 105—
277, 112 Stat. 2681 (1998).

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act of 1996, Pub.
L. 104-121 (SBREFA), provides
generally for congressional review of
agency rules. A reporting requirement is
triggered in instances where NCUA

issues a final rule as defined by Section
551 of the Administrative Procedure
Act. 5 U.S.C. 551. The Office of
Management and Budget has
determined that this final rule is not a
major rule for purposes of SBREFA.

List of Subjects in 12 CFR Part 701

Check, Check cashing, Credit, Credit
unions, Electronic funds transfer,
Money order, Money transfer.

m For the reasons set forth in the
preamble, the Board amends 12 CFR
part 701 as set forth below.

By the National Credit Union
Administration Board on February 15, 2007.
Mary F. Rupp,

Secretary of the Board.

m Accordingly, the interim rule
amending 12 CFR part 701, which was
published at 71 FR 62875 on October
27, 2006, is adopted as a final rule with
the following change:

PART 701—ORGANIZATION AND
OPERATION OF FEDERAL CREDIT
UNIONS

m 1. The authority citation for part 701
continues to read as follows:
Authority: 12 U.S.C. 1752(5), 1757, 1765,

1766, 1781, 1782, 1787, 1789; Title V, Pub.
L. 109-351; 120 Stat. 1966.

m 2. Amend Section 701.21 by removing
“greater than twelve years” in the first
sentence and adding in its place
“greater than fifteen years” in paragraph
(g)(6)(id).

[FR Doc. E7—2902 Filed 2-21-07; 8:45 am]
BILLING CODE 7535-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2006—-25941; Airspace
Docket No. 06-ACE—11]

Modification of Class E Airspace;
Creston, IA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; confirmation of
effective date.

SUMMARY: This document confirms the
effective date of the direct final rule
which revises Class E airspace at
Creston, IA.

EFFECTIVE DATE: 0901 UTC, March 15,
2007.

FOR FURTHER INFORMATION CONTACT:
Grant Nichols, System Support, DOT



Federal Register/Vol. 72, No. 35/ Thursday, February 22, 2007/Rules and Regulations

7929

Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2522.

SUPPLEMENTARY INFORMATION: The FAA
published this direct final rule with a
request for comments in the Federal
Register on December 28, 2006 (71 FR
78054). The FAA uses the direct final
rulemaking procedure for a non-
controversial rule where the FAA
believes that there will be no adverse
public comment. This direct final rule
advised the public that no adverse
comments were anticipated, and that
unless a written adverse comment, or a
written notice of intent to submit such
an adverse comment, were received
within the comment period, the
regulation would become effective on
March 15, 2007. No adverse comments
were received, and thus this notice
confirms that this direct final rule will
become effective on that date.

Issued in Fort Worth, Texas, on February
6, 2007.
Ronnie Uhlenhaker,

Manager, System Support Group, ATO
Central Service Area.

[FR Doc. 07-777 Filed 2—21-07; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service
26 CFR Part 54
[TD 9298]

RIN 1545-AY32

Nondiscrimination and Wellness
Programs in Health Coverage in the
Group Market; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correcting amendments.

SUMMARY: This document contains
correction to final regulations (TD 9298)
that were published in the Federal
Register on Wednesday, December 13,
2006 (71 FR 75014) governing the
provisions prohibiting discrimination
based on a health factor for group health
plans and issuers of health insurance
coverage offered in connection with a
group health plan.

DATES: The correction is effective
February 12, 2007.

FOR FURTHER INFORMATION CONTACT: Russ
Weinheimer, (202) 622—6080 (not a toll-
free number).

SUPPLEMENTARY INFORMATION:

Background

The correction notice that is the
subject of this document is under
section 9802 of the Internal Revenue
Code.

Need for Correction

As published, final regulations (TD
9298) contain errors that may prove to
be misleading and are in need of
clarification.

List of Subjects in 26 CFR Part 54

Excise taxes, Health care, Health
insurance, Pensions, Reporting and
recordkeeping requirements.

Correction of Publication

m Accordingly, 26 CFR part 54 is
corrected by making the following
correcting amendments:

PART 54—PENSION EXCISE TAXES

m Paragraph 1. The authority citation
for part 54 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 54.9802—1(b)(2)(i)(D) is
amended by revising paragraph (ii) of
Example 4.
m Par. 3. Section 54.9802-1(f)(1) is
amended by revising the first sentence
of the paragraph.

The revisions read as follows:

§54.9802-1 Prohibiting discrimination
against participants and beneficiaries
based on a health factor.

(b] * % %
(2) R
(i) * % %
(D) L
Example 4. * * *

* x %

—

i

(ii) Conclusion. In this Example 4, the
limit does not violate this paragraph
(b)(2)(i) because $2,000 of benefits for
the treatment of TMJ are available
uniformly to all similarly situated
individuals and a plan may limit
benefits covered in relation to a specific
disease or condition if the limit applies
uniformly to all similarly situated
individuals and is not directed at
individual participants or beneficiaries.
(This example does not address whether
the plan provision is permissible under
the Americans with Disabilities Act or
any other applicable law.)

* * * * *

—_

* * %

(1) If none of the conditions for
obtaining a reward under a wellness
program are based on an individual
satisfying a standard that is related to a
health factor (or if a wellness program

does not provide a reward), the wellness
program does not violate this section, if
participation in the program is made
available to all similarly situated

individuals. * * *
* * * * *

LaNita Van Dyke,

Chief, Publications and Regulations Branch,
Legal Processing Division, Associate Chief
Counsel, (Procedure and Administration).
[FR Doc. E7—2958 Filed 2—21-07; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 1; 46 CFR Parts 1 and 10
[USCG—2006—25535]

RIN 1625-ZA09

Mariner Licensing and Documentation

Program Restructuring and
Centralization; Correction

AGENCY: Coast Guard, DHS.
ACTION: Correcting Amendment.

SUMMARY: The Coast Guard is correcting
a technical amendment that appeared in
the Federal Register on August 21,
2006. That technical amendment
authorized the Commanding Officer of
the National Maritime Center (NMC) to
perform certain mariner credentialing
functions in addition to Officers in
Charge, Marine Inspection, who
currently perform those functions. At
the end of a transitional period, most
credentialing functions will be
consolidated at a centralized location.
The technical amendment also made
technical changes to the mariner
credentialing appellate process.

DATES: These changes are effective
March 26, 2007.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this amendment,
call Mr. Gerald Miante, Project Manager,
Maritime Personnel Qualifications
Division (CG-3PS0O-1), U.S. Coast
Guard, telephone 202-372-1407. If you
have questions on viewing the docket,
call Ms. Renee V. Wright, Program
Manager, Docket Operations, telephone
202-493-0402.

SUPPLEMENTARY INFORMATION:

Background and Purpose

The Coast Guard is correcting a
technical amendment that appeared in
the Federal Register on August 21, 2006
(71 FR 48480). That technical
amendment authorized the
Commanding Officer of the NMC to
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perform certain mariner credentialing
functions in addition to Officers in
Charge, Marine Inspection, who
currently perform those functions. At
the end of a transitional period, most
credentialing functions will be
consolidated at a centralized location.
The technical amendment also made
technical changes to the mariner
credentialing appellate process. The
technical amendment, and this
correcting amendment, are
organizational in nature and will have
no substantive effect on the regulated
public.

This correction clarifies the authority
of the Commanding Officer of the NMC
to carry out certain maritime safety
functions; and reestablishes procedures
for appeal of decisions of the National
Vessel Documentation Center with a
revised appellate authority.

List of Subjects

33 CFR Part 1

Administrative practice and
procedure, Authority delegations
(Government agencies), Freedom of
information, Penalties.

46 CFR Part 1

Administrative practice and
procedure, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements.

46 CFR Part 10

Penalties, Reporting and
recordkeeping requirements, Schools,
Seamen.

m Accordingly, 33 CFR part 1, and 46
CFR parts 1 and 10 are corrected by
making the following correcting
amendments:

33 CFR PART 1—GENERAL
PROVISIONS

m 1. Revise the authority citation for
subpart 1.01 to read as follows:

Authority: 14 U.S.C. 633; 33 U.S.C. 401,
491, 525, 1321, 2716, and 2716a; 42 U.S.C.
9615; 49 U.S.C. 322; Department of
Homeland Security Delegation No. 0170.1;
section 1.01-70 also issued under the
authority of E.O. 12580, 3 CFR, 1987 Comp.,
p. 193; and sections 1.01-80 and 1.01-85 also
issued under the authority of E.O. 12777, 3
CFR, 1991 Comp., p. 351.

m 2.In § 1.01-20, designate the existing
paragraph as paragraph (a); revise the
first sentence of newly designated
paragraph (a); and add paragraph (b) to
read as follows:

§1.01-20 Officer in Charge, Marine
Inspection.

(a) Officers in Charge, Marine
Inspection (OCMI), have been

designated and delegated to perform,
within each OCMTI’s jurisdiction, the
following functions: * * *

(b) The Commanding Officer of the
National Maritime Center has been
designated and delegated the same
authority as an OCMI for the purpose of
carrying out the following marine safety
functions pursuant to the provisions of
46 CFR Subchapter B:

(1) Licensing, credentialing,
certificating, shipment and discharge of
seamen;

(2) Referring to the processing
Regional Examination Center (REC) or
cognizant OCMI potential violations of
law, negligence, misconduct,
unskillfulness, incompetence or
misbehavior of persons holding
merchant mariner’s documents,
licenses, certificates or credentials
issued by the Coast Guard, and
recommending suspension or revocation
under 46 U.S.C. Chapter 77 when
deemed appropriate; and

(3) Granting, withholding,
suspending, or withdrawing course
approvals.

46 CFR PART 1—ORGANIZATION,
GENERAL COURSE AND METHODS
GOVERNING MARINE SAFETY
FUNCTIONS

m 3. The authority citation for 46 CFR
part 1 continues to read as follows:

Authority: 5 U.S.C. 552; 14 U.S.C. 633; 46
U.S.C. 7701; 46 U.S.C. Chapter 93; Pub.L.
107-296, 116 Stat. 2135; Department of
Homeland Security Delegation No. 0170.1;
§1.01-35 also issued under the authority of
44 U.S.C. 3507.

m 4.In § 1.01-15, revise paragraphs (c)
and (d) and add paragraphs (e) and (f)

to read as follows:

§1.01-15 Organization; Districts; National
Maritime Center.
* * * * *

(c) The Commanding Officer of the
National Maritime Center has been
designated and delegated to:

(1) Give direction to Coast Guard
activities relating to marine safety
functions consisting of the licensing,
credentialing, certificating, shipment
and discharge of seamen;

(2) Refer to the processing Regional
Examination Center (REC) or cognizant
OCMI potential violations of law,
negligence, misconduct, unskillfulness,
incompetence or misbehavior of persons
holding merchant mariner’s documents,
licenses, certificates or credentials
issued by the Coast Guard, and
recommend suspension or revocation
under 46 U.S.C. Chapter 77 when
deemed appropriate; and

(3) Grant, withhold, suspend, or
withdraw course approvals.

(d) The Commanding Officer of the
National Maritime Center has the same
authority as an OCMI for the purpose of
carrying out the marine safety functions
listed in paragraph (c) of this section
pursuant to the provisions of
Subchapter B of this chapter.

(e) Applicants for merchant mariner’s
documents, licenses, certificates or
credentials may apply to the Coast
Guard National Maritime Center or any
of the Regional Examination Centers.
Applicants may contact the National
Maritime Center at 4200 Wilson
Boulevard, Suite 630, Arlington,
Virginia 22203-1804, or by telephone at
202-493-1002. A list of Regional
Examination Locations is available
through the Coast Guard Web site at
http://www.uscg.mil.

(f) For descriptions of Coast Guard
districts and marine inspection zones,
see 33 CFR part 3.

m 5.In § 1.03-15, revise paragraph (h)(3)
to read as follows:

§1.03-15 General.

* * * * *

(h) * *x %

(3) Commandant (CG—-3PC) for all
appeals involving suspension or
withdrawal of course approvals, all
marine personnel issues appealed from
the National Maritime Center or from an
OCMI through a District Commander,
and all appeals regarding the
documentation of a vessel under part 67
or part 68 of this title. All appeals
regarding the documentation of a vessel
under part 67 or part 68 of this title
must be addressed to Commandant CG—
3PC(d), Coast Guard Headquarters, 2100
Second St., SW, Washington, DC 20593,
and a copy of each such appeal must be
sent to the National Vessel
Documentation Center, 792 T J Jackson
Drive; Falling Waters, WV 25419;

* * * * *

m 6. Redesignate § 1.03—45 as § 1.03—40,
and add new § 1.03—45 to read as
follows:

§1.03-45 Appeals from decisions or
actions involving documentation of vessels.
Any person directly affected by a
decision or action of an officer or
employee of the Coast Guard acting on
or in regard to the documentation of a
vessel under part 67 or part 68 of this
title, may make a formal appeal of that
decision or action to the Director of
Inspection and Compliance,
Commandant (CG=3PC), in accordance
with the procedures contained in
§ 1.03—15 of this subpart. The decision
of the Director of Inspection and
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Compliance, Commandant (CG-3PC), on
such an appeal will constitute final
agency action.

46 CFR PART 10—LICENSING OF
MARITIME PERSONNEL

m 7. The authority citation for 46 CFR
part 10 continues to read as follows:
Authority: 14 U.S.C. 633; 31 U.S.C. 9701;
46 U.S.C. 2101, 2103, and 2110; 46 U.S.C.
chapter 71; 46 U.S.C. 7502, 7505, 7701, and
8906; Executive Order 10173; Department of
Homeland Security Delegation No. 0170.1.
Section 10.107 is also issued under the
authority of 44 U.S.C. 3507.
m 8. In Part 10, redesignate §§ 10.102
and 10.103 as §§10.103 and 10.104,
respectively, and add new § 10.102 to
read as follows:

§10.102 National Maritime Center

The Commanding Officer of the
National Maritime Center has the same
authority as an OCMI for the purpose of
carrying out the marine safety functions
listed in § 1.01-15(c) of this title
pursuant to the provisions of this
subchapter.

Dated: February 14, 2007.
Stefan G. Venckus,
Chief, Office of Regulations, and
Administrative Law, United States Coast
Guard.

[FR Doc. E7—2899 Filed 2—-21-07; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 229

[Docket No. 030221039-7038-41; I.D.
021407E]

Taking of Marine Mammals Incidental
to Commercial Fishing Operations;
Atlantic Large Whale Take Reduction
Plan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: The Assistant Administrator
for Fisheries (AA), NOAA, announces
temporary restrictions consistent with
the requirements of the Atlantic Large
Whale Take Reduction Plan’s
(ALWTRP) implementing regulations.
These regulations apply to lobster trap/
pot and anchored gillnet fishermen in
an area totaling approximately 1,245
nm? (4,270 km?2)in February and
approximately 387 nm2 (1,327 km?)in

March, southeast of Boston, MA, for 15
days. The purpose of this action is to
provide protection to an aggregation of
northern right whales (right whales).
DATES: Effective beginning at 0001 hours
February 26, 2007, through 2400 hours
March 12, 2007.

ADDRESSES: Copies of the proposed and
final Dynamic Area Management (DAM)
rules, Environmental Assessments
(EAs), Atlantic Large Whale Take
Reduction Team (ALWTRT) meeting
summaries, and progress reports on
implementation of the ALWTRP may
also be obtained by writing Diane
Borggaard, NMFS/Northeast Region,
One Blackburn Drive, Gloucester, MA
01930.

FOR FURTHER INFORMATION CONTACT:
Diane Borggaard, NMFS/Northeast
Region, 978-281-9300 x6503; or Kristy
Long, NMFS, Office of Protected
Resources, 301-713-2322.
SUPPLEMENTARY INFORMATION:

Electronic Access

Several of the background documents
for the ALWTRP and the take reduction
planning process can be downloaded
from the ALWTRP web site at http://
www.nero.noaa.gov/whaletrp/.

Background

The ALWTRP was developed
pursuant to section 118 of the Marine
Mammal Protection Act (MMPA) to
reduce the incidental mortality and
serious injury of three endangered
species of whales (right, fin, and
humpback) due to incidental interaction
with commercial fishing activities. In
addition, the measures identified in the
ALWTRP would provide conservation
benefits to a fourth species (minke),
which are neither listed as endangered
nor threatened under the Endangered
Species Act (ESA). The ALWTRP,
implemented through regulations
codified at 50 CFR 229.32, relies on a
combination of fishing gear
modifications and time/area closures to
reduce the risk of whales becoming
entangled in commercial fishing gear
(and potentially suffering serious injury
or mortality as a result).

On January 9, 2002, NMFS published
the final rule to implement the
ALWTRP’s DAM program (67 FR 1133).
On August 26, 2003, NMFS amended
the regulations by publishing a final
rule, which specifically identified gear
modifications that may be allowed in a
DAM zone (68 FR 51195). The DAM
program provides specific authority for
NMEFS to restrict temporarily on an
expedited basis the use of lobster trap/
pot and anchored gillnet fishing gear in
areas north of 40° N. lat. to protect right

whales. Under the DAM program,
NMFS may: (1) require the removal of
all lobster trap/pot and anchored gillnet
fishing gear for a 15-day period; (2)
allow lobster trap/pot and anchored
gillnet fishing within a DAM zone with
gear modifications determined by NMFS
to sufficiently reduce the risk of
entanglement; and/or (3) issue an alert
to fishermen requesting the voluntary
removal of all lobster trap/pot and
anchored gillnet gear for a 15-day period
and asking fishermen not to set any
additional gear in the DAM zone during
the 15-day period.

A DAM zone is triggered when NMFS
receives a reliable report from a
qualified individual of three or more
right whales sighted within an area (75
nm? (139 km?2)) such that right whale
density is equal to or greater than 0.04
right whales per nm2 (1.85 km2). A
qualified individual is an individual
ascertained by NMFS to be reasonably
able, through training or experience, to
identify a right whale. Such individuals
include, but are not limited to, NMFS
staff, U.S. Coast Guard and Navy
personnel trained in whale
identification, scientific research survey
personnel, whale watch operators and
naturalists, and mariners trained in
whale species identification through
disentanglement training or some other
training program deemed adequate by
NMEFS. A reliable report would be a
credible right whale sighting.

On February 11, 2007, an aerial
survey reported a sighting of three right
whales in the proximity 41°54’ N. lat.
and 69°46” W. long. This position lies
southeast of Boston, MA. After
conducting an investigation, NMFS
ascertained that the report came from a
qualified individual and determined
that the report was reliable. Thus,
NMFS has received a reliable report
from a qualified individual of the
requisite right whale density to trigger
the DAM provisions of the ALWTRP.

Once a DAM zone is triggered, NMFS
determines whether to impose
restrictions on fishing and/or fishing
gear in the zone. This determination is
based on the following factors,
including but not limited to: the
location of the DAM zone with respect
to other fishery closure areas, weather
conditions as they relate to the safety of
human life at sea, the type and amount
of gear already present in the area, and
a review of recent right whale
entanglement and mortality data.

NMEF'S has reviewed the factors and
management options noted above
relative to the DAM under
consideration. As a result of this review,
NMEFS prohibits lobster trap/pot and
anchored gillnet gear in this area during
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the 15-day restricted period unless it is
modified in the manner described in
this temporary rule. In February, the
DAM Zone is bound by the following
coordinates:

42°14’ N., 70°13" W. (NW Corner)

42°14’N., 69°20° W.

41°35’N., 69°20" W.

41°35’N., 69°59’ W. and follow the
coastline north to

42°05’N., 70°13" W.

42°14’ N., 70°13" W. (NW Corner)

In March, the DAM zone overlaps SAM
West, and is bounded by the following
coordinates:

42°14’ N., 69°24’ W. (NW Corner)

42°14’N., 69°20" W.

41°35’N., 69°20" W.

41°35’N., 69°59’ W. and follow the
coastline north to

41°45" N., 69°56" W.

41°45°N., 69°33’ W.

41°49’ N., 69°24’ W. (NW Corner)

In addition to those gear
modifications currently implemented
under the ALWTRP at 50 CFR 229.32,
the following gear modifications are
required in the DAM zone. If the
requirements and exceptions for gear
modification in the DAM zone, as
described below, differ from other
ALWTRP requirements for any
overlapping areas and times, then the
more restrictive requirements will apply
in the DAM zone. Special note for
gillnet fisherman: A portion of this
DAM zone overlaps with the Northeast
multispecies seasonal Gulf of Maine
Rolling Closure Area I for found at 50
CFR 648.81(f)(1)(i) and the Harbor
Porpoise Massachusetts Bay Closure
Area found at 50 CFR 229.33(a)(4). Due
to these closures, sink gillnet gear is
prohibited from these portions of the
DAM zone during March.

Lobster Trap/Pot Gear

Fishermen utilizing lobster trap/pot
gear within the portion of the Northern
Inshore State Lobster Waters, Northern
Nearshore Lobster Waters and
Stellwagen Bank/Jeffreys Ledge that
overlap with the DAM zone are required
to utilize all of the following gear
modifications while the DAM zone is in
effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per trawl; and

4. A weak link with a maximum
breaking strength of 600 1b (272.4 kg)
must be placed at all buoys.

Fishermen utilizing lobster trap/pot
gear within the portion of the Offshore
Lobster Waters Area that overlap with
the DAM zone are required to utilize all
of the following gear modifications
while the DAM zone is in effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per trawl; and

4. A weak link with a maximum
breaking strength of 1,500 1b (680.4 kg)
must be placed at all buoys.

Anchored Gillnet Gear

Fishermen utilizing anchored gillnet
gear within the portions of the Other
Northeast Gillnet Waters Area and
Stellwagen Bank/Jeffreys Ledge
Restricted Area that overlap with the
DAM zone are required to utilize all the
following gear modifications while the
DAM zone is in effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per string;

4. Each net panel must have a total of
five weak links with a maximum
breaking strength of 1,100 1b (498.8 kg).
Net panels are typically 50 fathoms
(91.4 m) in length, but the weak link
requirements would apply to all
variations in panel size. These weak
links must include three floatline weak
links. The placement of the weak links
on the floatline must be: one at the
center of the net panel and one each as
close as possible to each of the bridle
ends of the net panel. The remaining
two weak links must be placed in the
center of each of the up and down lines
at the panel ends;

5. A weak link with a maximum
breaking strength of 1,100 1b (498.8 kg)
must be placed at all buoys; and

6. All anchored gillnets, regardless of
the number of net panels, must be
securely anchored with the holding
power of at least a 22 1b (10.0 kg)
Danforth-style anchor at each end of the
net string.

The restrictions will be in effect
beginning at 0001 hours February 26,
2007, through 2400 hours March 12,

2007, unless terminated sooner or
extended by NMFS through another
notification in the Federal Register.

The restrictions will be announced to
state officials, fishermen, ALWTRT
members, and other interested parties
through e-mail, phone contact, NOAA
website, and other appropriate media
immediately upon issuance of the rule
by the AA.

Classification

In accordance with section 118(f)(9) of
the MMPA, the Assistant Administrator
(AA) for Fisheries has determined that
this action is necessary to implement a
take reduction plan to protect North
Atlantic right whales.

Environmental Assessments for the
DAM program were prepared on
December 28, 2001, and August 6, 2003.
This action falls within the scope of the
analyses of these EAs, which are
available from the agency upon request.

NMFS provided prior notice and an
opportunity for public comment on the
regulations establishing the criteria and
procedures for implementing a DAM
zone. Providing prior notice and
opportunity for comment on this action,
pursuant to those regulations, would be
impracticable because it would prevent
NMEFS from executing its functions to
protect and reduce serious injury and
mortality of endangered right whales.
The regulations establishing the DAM
program are designed to enable the
agency to help protect unexpected
concentrations of right whales. In order
to meet the goals of the DAM program,
the agency needs to be able to create a
DAM zone and implement restrictions
on fishing gear as soon as possible once
the criteria are triggered and NMFS
determines that a DAM restricted zone
is appropriate. If NMFS were to provide
prior notice and an opportunity for
public comment upon the creation of a
DAM restricted zone, the aggregated
right whales would be vulnerable to
entanglement which could result in
serious injury and mortality.
Additionally, the right whales would
most likely move on to another location
before NMFS could implement the
restrictions designed to protect them,
thereby rendering the action obsolete.
Therefore, pursuant to 5 U.S.C.
553(b)(B), the AA finds that good cause
exists to waive prior notice and an
opportunity to comment on this action
to implement a DAM restricted zone to
reduce the risk of entanglement of
endangered right whales in commercial
lobster trap/pot and anchored gillnet
gear as such procedures would be
impracticable.

For the same reasons, the AA finds
that, under 5 U.S.C. 553(d)(3), good
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cause exists to waive the 30-day delay
in effective date. If NMFS were to delay
for 30 days the effective date of this
action, the aggregated right whales
would be vulnerable to entanglement,
which could cause serious injury and
mortality. Additionally, right whales
would likely move to another location
between the time NMFS approved the
action creating the DAM restricted zone
and the time it went into effect, thereby
rendering the action obsolete and
ineffective. Nevertheless, NMFS
recognizes the need for fishermen to
have time to either modify or remove (if
not in compliance with the required
restrictions) their gear from a DAM zone
once one is approved. Thus, NMFS
mabkes this action effective 2 days after
the date of publication of this document
in the Federal Register. NMFS will also
endeavor to provide notice of this action
to fishermen through other means upon
issuance of the rule by the AA, thereby
providing approximately 3 additional
days of notice while the Office of the
Federal Register processes the document
for publication.

NMFS determined that the regulations
establishing the DAM program and
actions such as this one taken pursuant
to those regulations are consistent to the
maximum extent practicable with the
enforceable policies of the approved
coastal management program of the U.S.
Atlantic coastal states. This
determination was submitted for review
by the responsible state agencies under
section 307 of the Coastal Zone
Management Act. Following state
review of the regulations creating the
DAM program, no state disagreed with
NMFS’ conclusion that the DAM
program is consistent to the maximum
extent practicable with the enforceable
policies of the approved coastal
management program for that state.

The DAM program under which
NMFS is taking this action contains
policies with federalism implications
warranting preparation of a federalism
assessment under Executive Order
13132. Accordingly, in October 2001
and March 2003, the Assistant Secretary
for Intergovernmental and Legislative
Affairs, Department of Commerce,
provided notice of the DAM program
and its amendments to the appropriate
elected officials in states to be affected
by actions taken pursuant to the DAM
program. Federalism issues raised by
state officials were addressed in the
final rules implementing the DAM
program. A copy of the federalism
Summary Impact Statement for the final
rules is available upon request
(ADDRESSES).

The rule implementing the DAM
program has been determined to be not

significant under Executive Order
12866.

Authority: 16 U.S.C. 1361 et seq. and 50
CFR 229.32(g)(3).

Dated: February 16, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 07-797 Filed 2—16—-07; 2:52 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 060216045-6045-01; 1.D.
021607B]

Fisheries of the Exclusive Economic
Zone Off Alaska; Rock Sole, Flathead
Sole, and “Other Flatfish” by Vessels
Using Trawl Gear in the Bering Sea
and Aleutian Islands Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS is closing directed
fishing for the rock sole, flathead sole,
and “other flatfish” fishery category by
vessels using trawl gear in the Bering
Sea and Aleutian Islands management
area (BSAI). This action is necessary to
prevent exceeding the first seasonal
allowance of the 2007 halibut bycatch
allowance specified for the trawl rock
sole, flathead sole, and “other flatfish”
fishery category in the BSAL

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 17, 2007, through
1200 hrs, A.Lt., April 1, 2007.

FOR FURTHER INFORMATION CONTACT:
Jennifer Hogan, 907—-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for Groundfish of the
Bering Sea and Aleutian Islands
Management Area (FMP) prepared by
the North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The first seasonal allowance of the
2007 halibut bycatch allowance
specified for the trawl rock sole,
flathead sole, and “‘other flatfish”

fishery category in the BSAI is 448
metric tons as established by the 2006
and 2007 final harvest specifications for
groundfish in the BSAI (71 FR 10894,
March 3, 2006).

In accordance with §679.21(e)(7)(v),
the Administrator, Alaska Region,
NMEFS, has determined that the first
seasonal allowance of the 2007 halibut
bycatch allowance specified for the
trawl rock sole, flathead sole, and ‘“‘other
flatfish” fishery category in the BSAI
has been caught. Consequently, NMFS
is closing directed fishing for rock sole,
flathead sole, and “other flatfish” by
vessels using trawl gear in the BSAL

“Other flatfish” includes Alaska
plaice, as well as all other flatfish
species except for Pacific halibut (a
prohibited species), Greenland turbot,
rock sole, yellowfin sole, flathead sole,
and arrowtooth flounder.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of directed fishing for
rock sole, flathead sole, and “other
flatfish” by vessels using trawl gear in
the BSAL. NMFS was unable to publish
a notice providing time for public
comment because the most recent,
relevant data only became available as
of February 15, 2007.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by §679.21
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 16, 2007.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 07-796 Filed 2—-16—-07; 2:52 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 94

[Docket No. APHIS-2006-0104]

Classical Swine Fever Status of the
Mexican State of Nayarit; Correction

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule; correction.

SUMMARY: We are correcting an error in
our proposed rule to amend the
regulations for importing animals and
animal products by adding the Mexican
State of Nayarit to the list of regions
considered free of classical swine fever
(CSF). We would also add Nayarit to the
list of CSF-free regions whose exports of
live swine, pork, and pork products to
the United States must meet certain
certification requirements to ensure
their freedom from CSF. The proposed
rule was published in the Federal
Register on January 31, 2007 (72 FR
4463-4467, Docket No. APHIS 2006—
0104).

FOR FURTHER INFORMATION CONTACT: Dr.
Chip Wells, Senior Staff Veterinarian,
Regionalization Evaluation Services—
Import, National Center for Import and
Export, VS, APHIS, 4700 River Road
Unit 38, Riverdale, MD 20737-1231;
(301) 734-4356.

SUPPLEMENTARY INFORMATION: On
January 31, 2007, we published in the
Federal Register (72 FR 4463—4467,
Docket No. APHIS-2006-0104) a
proposed rule to amend the regulations
for importing animals and animal
products by adding the Mexican State of
Nayarit to the list of regions considered
free of classical swine fever (CSF). We
would also add Nayarit to the list of
CSF-free regions whose exports of live
swine, pork, and pork products to the
United States must meet certain
certification requirements to ensure
their freedom from CSF.

In the summary of the proposed rule,
and in the supplementary information
under the heading “Executive Order
12866 and Regulatory Flexibility Act,”
we stated that we would add Nayarit to
the list of CSF-affected regions whose
exports of live swine, pork, and pork
products to the United States must meet
certain certification requirements to
ensure their freedom from CSF. This
information was incorrect. We are
proposing to recognize the State of
Nayarit as free of this disease, so it
should have read that we would add the
State to the list of CSF-free regions to
which those requirements apply. This
document corrects these errors.

Correction

In FR Doc. E7-1530, published on
January 31, 2007 (72 FR 4463-4467)
make the following corrections: On page
4463, under Summary, third sentence,
and on page 4466, first column, first full
sentence, correct ‘‘CSF-affected” to read
“CSF-free”.

Done in Washington, DG, this 15th day of
February 2007.

Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E7—3012 Filed 2—-21-07; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-27269; Directorate
Identifier 2006—NM-207-AD]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model ERJ 170 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain EMBRAER Model ER] 170
airplanes. This proposed AD would
require installing updated software
revisions and, as applicable, doing
concurrent actions. This proposed AD
results from a report of an error in the

implementation procedure of the
Primus Epic digital software platform,
which could result in improper
functioning of certain flight systems.
Further, current revisions of the Primus
Epic software may cause blinking of all
cockpit flight displays. We are
proposing this AD to prevent improper
functioning of certain flight systems and
blinking of cockpit flight displays,
which could lead to increased pilot
workload during critical phases of

flight.

DATES: We must receive comments on
this proposed AD by March 26, 2007.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590.

Fax:(202) 493-2251.

Hand Delivery: Room PL—401 on the
plaza level of the Nassif Building, 400
Seventh Street, SW., Washington, DC,
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil, for service
information identified in this proposed
AD.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98057-3356; telephone
(425) 227-1175; fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2007-27269; Directorate
Identifier 2006-NM-207—AD"" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
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environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Agéncia Nacional de Aviagdo
Civil (ANAC), which is the
airworthiness authority for Brazil,
notified us that an unsafe condition may
exist on certain EMBRAER Model ER]
170 airplanes. The ANAC advises of a
reported error in the implementation
procedure of the Primus Epic digital
software platform, which may lead to an
ineffective power-up built-in test (PBIT)
of certain fly-by-wire (FBW), autoflight,
and avionics system functions, which
could result in improper functioning of

those systems. Further, current Primus
Epic software revisions may cause
blinking of all cockpit flight displays.
This condition, if not corrected, could
lead to increased pilot workload during
critical phases of flight.

Relevant Service Information

EMBRAER has issued Service Bulletin
170-31-0013, Revision 01, dated
January 13, 2006. The service bulletin
describes procedures for installing
Primus Epic software part number (P/N)
PS7027709-00113 (load version 17.3).
For airplanes equipped with a lightning
sensor system (LSS) and software load
version 15.3 or 15.4, the installation
includes doing certain wiring revisions
of the LSS connector. For airplanes that
have received all described software
upgrades in accordance with EMBRAER
Service Bulletin 170-31-0013, dated
December 17, 2005, an additional action
is described by Service Bulletin 170—
31-0013, Revision 01. The additional
action includes installing a new,
upgraded loadable diagnostic
information (LDI) database.

The ANAC mandated the service
information and issued Brazilian
airworthiness directive 2006—06—01,
effective June 28, 2006, to ensure the
continued airworthiness of these
airplanes in Brazil.

For certain airplanes, EMBRAER
Service Bulletin 170-31-0013, Revision
01, specifies prior or concurrent
accomplishment of certain actions
specified in EMBRAER Service Bulletin
170-73-0001, dated September 13,
2005, and Revision 01, dated September
23, 2005. These actions include
installing full-authority digital engine-
control (FADEC) software version V5.20.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in Brazil and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness

ESTIMATED COSTS

agreement. Pursuant to this bilateral
airworthiness agreement, the ANAC has
kept the FAA informed of the situation
described above. We have examined the
ANAC’s findings, evaluated all
pertinent information, and determined
that we need to issue an AD for
airplanes of this type design that are
certificated for operation in the United
States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously.

Clarification of Requirements

The ANAC airworthiness directive
2006—06-01 does not specifically state
that prior or concurrent installation of
FADEC software version V5.20 is
required. However, to ensure proper
correction of the unsafe condition, this
proposed AD would require
accomplishing this concurrent action.
EMBRAER Service Bulletin 170-31—
0013, Revision 01, describes EMBRAER
Service Bulletin 170-73-0001 as the
appropriate source of service
information for doing the concurrent
action. This difference has been
coordinated with the ANAC.

Interim Action

We consider this proposed AD
interim action. The manufacturer is
developing a modification that will
further address the unsafe condition
identified in this proposed AD. Once
this modification is approved and
available, we may consider additional
rulemaking.

Costs of Compliance

This proposed AD would affect about
68 airplanes of U.S. registry. Software
upgrades would be provided by the
manufacturer at no charge to operators,
and parts for wiring changes would be
provided from operator stores. The
following table provides the estimated
costs for U.S. operators to comply with
this proposed AD at an average labor
rate of $80 per work hour.

Action

Work hours

Cost per airplane

Fleet cost

Install software ........c.ccccevvvvveicinnenne
Revise wiring

Between 5 and 6

Between $400 and $480
$80 o

Between $27,200 and $32,640.
Up to $5,440.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of

the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,

Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
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the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “signiticant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Empresa Brasileira de Aeronautica S.A.
(EMBRAER): Docket No. FAA—2007—
27269; Directorate Identifier 2006—NM—
207-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by March 26, 2007.
Affected ADs

(b) None.

Applicability

(c) This AD applies to EMBRAER Model
ERJ 170-100 LR, —100 STD, —100 SE, —100
SU, —200 LR, —200 STD, and —200 SU
airplanes, certificated in any category; as
identified in EMBRAER Service Bulletin
170-31-0013, Revision 01, dated January 13,
2006.

Unsafe Condition

(d) This AD results from a report of an
error in the implementation procedure of the
Primus Epic digital software platform, which
could result in improper functioning of
certain flight systems. Further, current
revisions of the Primus Epic software may
possibly cause blinking of all cockpit flight
displays. We are issuing this AD to prevent
improper functioning of certain flight
systems and blinking of cockpit flight
displays, which could lead to increased pilot
workload during critical phases of flight.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection for Software Identification

(f) Within 30 days after the effective date
of this AD, inspect to determine the part
number (P/N) of the Primus Epic software
and the upgrade version number of the full-
authority digital engine-control (FADEC)
software installed on the airplane.

Software Installation and Concurrent
Actions

(g) Within the compliance time specified in
paragraph (g)(1) or (g)(2) of this AD, as
applicable, install Primus Epic P/N
PS7027709-00113 (load version 17.3) and do
applicable wiring revisions; in accordance
with the Accomplishment Instructions of
EMBRAER Service Bulletin 170-31-0013,
Revision 01, dated January 13, 2006.

(1) For airplanes equipped with software
having P/N PS7027709-00108 (load version
15.3), P/N PS7027709-00109 (load version
15.4), or P/N PS7027709-00110 (load version
15.5): Within 30 days after the effective date
of this AD.

(2) For airplanes equipped with software
having P/N PS7027709-00106 (load version
17.1) or P/N PS7027709-00112 (load version
17.2.02): Within 120 days after the effective
date of this AD.

Concurrent Actions

(h) For airplanes which do not have
FADEC software upgrade version V5.20
installed at the time of the inspection
required by paragraph (f) of this AD: Prior to
or concurrently with the installation required
by paragraph (g) of this AD, install FADEC
software upgrade version V5.20 as specified
in EMBRAER Service Bulletin 170-73-0001,
dated September 13, 2005; or Revision 01,
dated September 23, 2005.

Actions Accomplished According to
Previous Issue of Service Bulletin

(i) Actions accomplished before the
effective date of this AD according to
EMBRAER Service Bulletin 170-31-0013,
dated December 17, 2005, are considered

acceptable for compliance with paragraph (g)
of this AD; except that, for airplanes
identified in paragraph 1D., “Additional
Action,” of EMBRAER Service Bulletin 170—
31-0013, Revision 01, dated January 13,
2006, the additional action specified in
Service Bulletin 170-31-0013, Revision 01,
must be done as required by this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, International Branch,
ANM-116, FAA, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(k) Brazilian airworthiness directive 2006—
06-01, effective June 28, 2006, also addresses
the subject of this AD.

Issued in Renton, Washington, on February
7, 2007.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—2980 Filed 2—21-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2007-27268; Directorate
Identifier 2006—NM-190-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A318, A319, A320, and A321 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Airbus Model A318, A319, A320, and
A321 airplanes. This proposed AD
would require revising the
Airworthiness Limitations section of the
Instructions for Continued
Airworthiness to incorporate new
limitations for fuel tank systems. This
proposed AD results from fuel system
reviews conducted by the manufacturer.
We are proposing this AD to prevent the
potential of ignition sources inside fuel
tanks, which, in combination with
flammable fuel vapors, could result in a
fuel tank explosion and consequent loss
of the airplane.
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DATES: We must receive comments on
this proposed AD by March 26, 2007.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax:(202) 493—-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98057-3356; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2007-27268; Directorate
Identifier 2006-NM-190—AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register

published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these

criteria. The other three criteria address
the failure types under evaluation:
Single failures, single failures in
combination with a latent condition(s),
and in-service failure experience. For all
four criteria, the evaluations included
consideration of previous actions taken
that may mitigate the need for further
action.

The Joint Aviation Authorities (JAA)
has issued a regulation that is similar to
SFAR 88. (The JAA is an associated
body of the European Civil Aviation
Conference (ECAC) representing the
civil aviation regulatory authorities of a
number of European States who have
agreed to co-operate in developing and
implementing common safety regulatory
standards and procedures.) Under this
regulation, the JAA stated that all
members of the ECAC that hold type
certificates for transport category
airplanes are required to conduct a
design review against explosion risks.

We have determined that the actions
identified in this proposed AD are
necessary to reduce the potential of
ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member States of the European
Community, notified us that an unsafe
condition may exist on all Airbus Model
A318, A319, A320, and A321 airplanes.
The EASA advises that Airbus has
issued new fuel airworthiness
limitations (FALSs) to address failure
conditions for which an unacceptable
probability of ignition risk could exist if
specific tasks or practices or both are
not performed in accordance with the
manufacturer’s requirements. The new
FALs are intended to satisfy the JAA’s
Interim Policy of Fuel Tank Safety and
SFAR 88 requirements.

Relevant Service Information

Airbus has issued A318/A319/A320/
A321 ALS—Airworthiness Limitations
Section, dated February 28, 2006, which
is a repository for stand-alone
documents that are approved
independently from each other. The
Airbus ALS comprises the following
documents:

e ALS Part 1—Safe Life
Airworthiness Limitation Items.

e ALS Part 2—Damage-Tolerant
Airworthiness Limitation Items.

e ALS Part 3—Certification
Maintenance Requirements.

e ALS Part 4—(Reserved).

e ALS Part 5—Fuel Airworthiness
Limitations.
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Airbus ALS Part 5—Fuel
Airworthiness Limitations, dated
February 28, 2006, refers to Airbus
A318/A319/A320/A321 Fuel
Airworthiness Limitations, Document
95A.1931/05, Issue 1, dated December
19, 2005 (approved by the EASA on
March 14, 2006). Section 1,
“Maintenance/Inspection Tasks,” of
Document 95A.1931/05 describes
certain FAL inspections, which are
periodic inspections of certain features
for latent failures that could contribute
to an ignition source. Section 2,
“Critical Design Configuration Control
Limitations,” of Document 95A.1931/05
identifies critical design configuration
control limitations (CDCCLs). A CDCCL
is a limitation requirement to preserve
a critical ignition source prevention
feature of the fuel tank system design
that is necessary to prevent the
occurrence of an unsafe condition. The
purpose of a CDCCL is to provide
instruction to retain the critical ignition
source prevention feature during
configuration change that may be
caused by alterations, repairs, or
maintenance actions. A CDCCL is not a
periodic inspection.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition. The EASA mandated the
service information and issued
airworthiness directive 2006—0203,
dated July 11, 2006, to ensure the
continued airworthiness of these
airplanes in the European Union.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. As described in FAA Order
8100.14A, “Interim Procedures for
Working with the European Community
on Airworthiness Certification and
Continued Airworthiness,”” dated
August 12, 2005, the EASA has kept the
FAA informed of the situation described
above. We have examined the EASA’s
findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require revising the
Airworthiness Limitations section of the
Instructions for Continued
Airworthiness to incorporate new
limitations for fuel tank systems.

Costs of Compliance

This proposed AD would affect about
720 airplanes of U.S. registry. The
proposed actions would take about 2
work hours per airplane, at an average
labor rate of $80 per work hour. Based
on these figures, the estimated cost of
the proposed AD for U.S. operators is
$115,200, or $160 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Airbus: Docket No. FAA-2007-27268;
Directorate Identifier 2006-NM-190-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by March 26, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Airbus Model
A318-111,-112,-121, and —122 airplanes;
Model A319-111, -112, -113, —114, —115,
—131,-132, and —133 airplanes; Model
A320-111, -211, 212, —214, —231, —232, and
—233 airplanes; and Model A321-111, 112,
-131, -211, =212, -213, —231, and —232
airplanes; certificated in any category.

Note 1: This AD requires revisions to
certain operator maintenance documents to
include new inspections and critical design
configuration control limitations (CDCCLs).
Compliance with the operator maintenance
documents is required by 14 CFR 91.403(c).
For airplanes that have been previously
modified, altered, or repaired in the areas
addressed by these inspections and CDCCLs,
the operator may not be able to accomplish
inspections and CDCCLs described in the
revisions. In this situation, to comply with 14
CFR 91.403(c), the operator must request
approval for an alternative method of
compliance according to paragraph (i) of this
AD. The request should include a description
of changes to the required inspections and
CDCCLs that will preserve the critical
ignition source prevention feature of the
affected fuel system.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent the potential
of ignition sources inside fuel tanks, which,
in combination with flammable fuel vapors,
could result in a fuel tank explosion and
consequent loss of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.
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Revise Airworthiness Limitations Section
(ALS) To Incorporate Fuel Maintenance and
Inspection Tasks

(f) Within 3 months after the effective date
of this AD, revise the ALS of the Instructions
for Continued Airworthiness to incorporate
Airbus A318/A319/A320/A321 ALS Part 5—
Fuel Airworthiness Limitations, dated
February 28, 2006, as defined in Airbus
A318/A319/A320/A321 Fuel Airworthiness
Limitations, Document 95A.1931/05, Issue 1,
dated December 19, 2005 (approved by the
European Aviation Safety Agency (EASA) on
March 14, 2006), Section 1, “‘Maintenance/
Inspection Tasks.” For all tasks identified in
Section 1 of Document 95A.1931/05, the
initial compliance times start from the
effective date of this AD and must be
accomplished within the repetitive interval
specified in Section 1 of Document
95A.1931/05.

Revise ALS To Incorporate CDCCLs

(g) Within 12 months after the effective
date of this AD, revise the ALS of the
Instructions for Continued Airworthiness to
incorporate Airbus A318/A319/A320/A321
ALS Part 5—Fuel Airworthiness Limitations,
dated February 28, 2006, as defined in Airbus
A318/A319/A320/A321 Fuel Airworthiness
Limitations, Document 95A.1931/05, Issue 1,
dated December 19, 2005 (approved by the
EASA on March 14, 2006), Section 2,
“Critical Design Configuration Control
Limitations.”

No Alternative Inspections, Inspection
Intervals, or CDCCLs

(h) Except as provided by paragraph (i) of
this AD: After accomplishing the actions
specified in paragraphs (f) and (g) of this AD,
no alternative inspections, inspection
intervals, or CDCCLs may be used.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(j) EASA airworthiness directive 2006—
0203, dated July 11, 2006, also addresses the
subject of this AD.

Issued in Renton, Washington, on
February 7, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—-2977 Filed 2—21-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2007-27302; Directorate
Identifier 2006—NM-273-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas DC-10-30 and DC-10-30F
(KC—-10A and KDC-10) Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain McDonnell Douglas DC-10-30
and DC-10-30F (KC-10A and KDC-10)
airplanes. This proposed AD would
require installing Teflon sleeving
around the fuel pump wire harness
inside the conduit in the aft
supplemental fuel tank. This proposed
AD results from fuel system reviews
conducted by the manufacturer. We are
proposing this AD to prevent the
potential of ignition sources inside fuel
tanks, which, in combination with
flammable fuel vapors, could result in
fuel tank explosions and consequent
loss of the airplane.

DATES: We must receive comments on
this proposed AD by April 9, 2007.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room P1L-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Boeing Commercial
Airplanes, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800-0024), for the service information
identified in this proposed AD.

FOR FURTHER INFORMATION CONTACT:
Samuel Lee, Aerospace Engineer,

Propulsion Branch, ANM-140L, FAA,
Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712—4137;
telephone (562) 627-5262; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2007-27302; Directorate
Identifier 2006-NM-273—-AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
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we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (66 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews. In evaluating these
design reviews, we have established
four criteria intended to define the
unsafe conditions associated with fuel
tank systems that require corrective
actions. The percentage of operating
time during which fuel tanks are
exposed to flammable conditions is one
of these criteria. The other three criteria
address the failure types under
evaluation: Single failures, single
failures in combination with a latent
condition(s), and in-service failure
experience. For all four criteria, the
evaluations included consideration of
previous actions taken that may mitigate
the need for further action.

We have determined that the actions
identified in this proposed AD are
necessary to reduce the potential of
ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

We have received a report indicating
that fuel leaked from the No. 1 main fuel
tank boost pump electrical conduit into
the fuel shroud drain system, on a
Model DC-10-30 airplane. The airplane
had accumulated about 25,000 total
flight hours. Investigation revealed that
electrical arcing between chafed wiring
and the inside of the conduit wall
caused a hole in the conduit. Fuel then
leaked into the conduit through the hole
from the fuel tank. This condition, if not
prevented, could result in the potential

of ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

Relevant Service Information

We have reviewed McDonnell
Douglas DC-10 Service Bulletin 24-128,
dated January 19, 1984. The service
bulletin describes procedures for
installing Teflon sleeving around the
fuel pump wire harness inside the
conduit in the aft supplemental fuel
tank. Accomplishing the actions
specified in the service information is
intended to adequately address the
unsafe condition.

FAA'’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other airplanes of this same
type design. For this reason, we are
proposing this proposed AD, which
would require accomplishing the
actions specified in the service
information described previously,
except as discussed under “Difference
Between the Proposed AD and Service
Bulletin.”

Difference Between the Proposed AD
and Service Bulletin

The service bulletin recommends
accomplishing the modification within
34,000 flight hours after installing the
supplemental fuel tank. When the
service bulletin was issued in 1984, we
did not have a safety concern that
warranted AD action. However, the
service bulletin was re-evaluated as part
of the SFAR 88 review activity. We
determined that AD action is warranted.
From that review, we also determined
that the recommended compliance time
should be re-examined. Boeing
subsequently recommended a 60-month
compliance time, which is consistent
with the compliance time recommended
in similar Boeing service bulletins. In
developing an appropriate compliance
time for this AD, we considered the
typical utilization of the affected
airplanes, the degree of urgency
associated with the subject unsafe
condition, and the time necessary to
perform the modification (2 hours). In
light of all of these factors, we find that
a 60-month compliance time represents
an appropriate interval of time for
affected airplanes to continue to operate
without compromising safety.

Costs of Compliance

There are about 5 airplanes of the
affected design in the worldwide fleet.

This proposed AD would affect about 5
airplanes of U.S. registry. The proposed
actions would take about 2 work hours
per airplane, at an average labor rate of
$80 per work hour. The cost of required
parts is negligible. Based on these
figures, the estimated cost of the
proposed AD for U.S. operators is $800,
or $160 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
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The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

McDonnell Douglas: Docket No. FAA-2007—
27302; Directorate Identifier 2006—-NM—
273-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by April 9, 2007.

Affected ADs

(b) None.
Applicability

(c) This AD applies to McDonnell Douglas
Model DC-10-30 and DC-10-30F (KC-10A
and KDC-10) airplanes, certificated in any
category; as identified McDonnell Douglas
DC-10 Service Bulletin 24-128, dated
January 19, 1984.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent the potential
of ignition sources inside fuel tanks, which,
in combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Modification

(f) Within 60 months after the effective
date of this AD, install Teflon sleeving
around the fuel pump wire harness inside the
conduit in the aft supplemental fuel tank, in
accordance with the Accomplishment
Instructions of McDonnell Douglas DC-10
Service Bulletin 24-128, dated January 19,
1984.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Los Angeles Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Issued in Renton, Washington, on
February 13, 2007.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E7—2975 Filed 2—21-07; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 352
[Docket No. 2006N—-0479]
RIN 0910-AF43

Insect Repellent-Sunscreen Drug
Products for Over-the-Counter Human
Use; Request for Information and
Comments

AGENCY: Food and Drug Administration,
HHS.

ACTION: Request for data and
information.

SUMMARY: The Food and Drug
Administration (FDA) is seeking
information to formulate a regulatory
position on insect repellent products
that contain over-the-counter (OTC)
sunscreen ingredients. FDA is
considering amending its monograph for
OTC sunscreen drug products (the
regulation that establishes conditions
under which these drug products are
generally recognized as safe and
effective and not misbranded) to add
conditions for marketing insect
repellent-sunscreen drug products. The
insect repellent ingredients in these
products are regulated by the
Environmental Protection Agency
(EPA). Elsewhere in this issue of the
Federal Register is a companion
document in which EPA is also
requesting information and comments
on these products. The decision on what
regulations, if any, to propose will be
based, in part, on information and
comments submitted in response to this
request for data and information.

DATES: Submit written or electronic
comments by May 23, 2007.

ADDRESSES: You may submit comments,
identified by Docket No. 2006N—-0479 or
RIN 0910-AF43, by any of the following
methods:

Electronic Submissions

Submit electronic comments in the
following ways:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o Agency Web site: http://
www.fda.gov/dockets/ecomments.
Follow the instructions for submitting
comments on the agency Web site.

Written Submissions

Submit written submissions in the
following ways:

o FAX: 301-827-6870.

e Mail/Hand delivery/Courier [For
paper, disk, or CD-ROM submissions]:
Division of Dockets Management (HFA—
305), Food and Drug Administration,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

To ensure more timely processing of
comments, FDA is no longer accepting
comments submitted to the agency by e-
mail. FDA encourages you to continue
to submit electronic comments by using
the Federal eRulemaking Portal or the
agency Web site, as described in the
Electronic Submissions portion of this
paragraph.

Instructions: All submissions received
must include the agency name and
Docket No. and Regulatory Information
Number (RIN) for this rulemaking. All
comments received will be posted
without change to http://www.fda.gov/
ohrms/dockets/default.htm, including
any personal information provided. For
additional information on submitting
comments, see the “Comments’” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.fda.gov/ohrms/dockets/
default.htm and insert the docket
number, found in brackets in the
heading of this document, into the
“Search” box and follow the prompts
and/or go to the Division of Dockets
Management, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852.

FOR FURTHER INFORMATION CONTACT:
Matthew R. Holman, Center for Drug
Evaluation and Research, Food and
Drug Administration, 10903 New
Hampshire Ave., Bldg. 22, MS 5411,
Silver Spring, MD 20993, 301-796—
2090.

SUPPLEMENTARY INFORMATION:
I. Background

A. Description of Insect Repellent-
Sunscreen Drug Products

FDA and EPA are seeking information
to formulate a regulatory position for
combination insect repellent-sunscreen
drug products for use on human skin.
Because sunscreen drug products are
regulated by FDA and the insect
repellent components of these products
are separately regulated by EPA, both
agencies are seeking comments to
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determine how these combination
products should be regulated.

Currently, approximately 20
combination insect repellent-sunscreen
drug products are available for
consumers. These products consist of
one of three insect repellents (N,N-
diethyl-meta-toluamide (DEET), oil of
citronella, or IR3535) and a sunscreen
component (one or more sunscreen
ingredients). Combination insect
repellent-sunscreen drug products are
available in lotion, cream, and spray-on
formulations and are currently marketed
for use by the entire family. Due to
concerns about the potential conflict in
the directions for use and other labeling
requirements for the insect repellent
and the sunscreen components of the
product, EPA postponed a regulatory
decision on combination DEET/
sunscreen products in its Reregistration
Eligibility Decision (RED) for DEET
(December 1998) until additional
information could be obtained. This
document solicits opinion and comment
from the public to assist both agencies
in regulating these products.

B. Regulatory Status of the Insect
Repellent Ingredients

EPA regulates insect repellents under
the Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA). Three insect
repellent active ingredients are
currently used in combination with
sunscreens: DEET, oil of citronella, and
IR3535. EPA recently registered two
other insect repellents, p-menthane-3,8-
diol and picaridin. However, neither is
currently available in combination with
a sunscreen. Both DEET and oil of
citronella have undergone reregistration,
which entailed an evaluation and
analysis of the complete database for
each ingredient by EPA. IR3535, p-
menthane-3,8-diol, and picaridin are
registered chemicals evaluated by the
registration process, which involves a
similar analysis by EPA. They have not
yet undergone the reregistration
analysis.

1. DEET

In December 1998, EPA completed its
RED for DEET (Ref. 1), which includes
the active ingredient N,N-diethyl-meta-
toluamide and its isomers. DEET
products, which are applied directly to
skin and/or clothing, are available in
numerous formulations (e.g., aerosol
and non-aerosol sprays, creams, lotions,
sticks, foams, and towelettes) and
concentrations (products range from
about 4 percent to 100 percent active
ingredient). DEET is an insect and mite
repellent labeled for use in households/
domestic dwellings, on the human body

and clothing, on cats, dogs, and horses,
and in pet living/sleeping quarters.

Based on pesticide usage information
mainly for 1990 (Ref. 1), an average
annual estimate of the domestic usage of
DEET is 4 million pounds (active
ingredient). About 30 percent of the U.S.
population uses DEET annually as an
insect repellent (this figure includes
about 27 percent of adult males, 31
percent of adult females, and 34 percent
of children). Approximately 21 percent
of U.S. households use DEET annually.
About 19 percent of households use
DEET on household members, and
about 4 percent of households that have
cats and/or dogs use DEET on those
pets.

EPA indicated in its DEET RED (Ref.
1):
The Agency is concerned about consumer
use of products that combine sunscreen and
DEET, since directions to reapply sunscreens
generously and frequently may promote
greater use of DEET than needed for
pesticidal efficacy and thus pose unnecessary
exposure to DEET. DEET labels currently
recommend that products be used sparingly
and not be reapplied too often. Sunscreen
products, however, recommend frequent
reapplication. No benefits attach to use of
DEET more frequently than necessary to
achieve its purpose.

EPA did not make a regulatory
decision regarding these DEET-
sunscreen products at that time because
it believed that it had not yet obtained
adequate information.

2. Oil of Citronella

In February 1997, EPA completed its
RED for Oil of Citronella (Ref. 2). This
decision includes a comprehensive
reassessment of the required target data
and the use patterns of currently
registered oil of citronella products. Oil
of citronella is a biochemical pesticide.
It is registered as an animal repellent
and as an insect repellent/feeding
depressant. Oil of citronella is the
volatile oil obtained from the steam
distillation of freshly cut or partially
dried grasses (Cymbopogon nardus
(Rendal) and Cymbopogon winterianus
(Jowitt)). Two varieties of citronella oil
exist commercially: “Ceylon type”
(derived from C. nardus) and “Java
type” (derived from C. winterianus).

Based on pesticide survey usage
information for 1991 and 1992 (Ref. 2),
annual oil of citronella domestic usage
ranged approximately from 33,000 to
48,000 pounds active ingredient for four
sites: Domestic dwellings; ornamentals;
human face, skin, and clothing; and
manufacturing. The largest markets, in
terms of total pounds active ingredient,
for oil of citronella as an insect repellent
are: Human face, skin, and clothing (56
to 74 percent); domestic dwelling

[outdoor] (22 to 41 percent); and
ornamentals (1.5 to 2.0 percent). The
balance is used for manufacturing.

In the RED (Ref. 2), EPA required all
oil of citronella products with label
claims for repelling mosquitoes, fleas,
and ticks to have a minimum protection
time of 1 hour. The directions for use
must also contain the following
statement pertaining to maintenance of
repellent activity: “For maximum
repellent effectiveness of this product,
repeat applications at 1 hour intervals.”
The RED allows the labeling to claim a
protection time longer than 1 hour so
long as it can be supported by product
performance data showing an acceptable
level of repellent activity. Because the
principal uses of oil of citronella are
dermal, special precautionary labeling
related to dermal sensitization and
irritation is required for all products
with use directions for dermal
application. EPA (Ref. 2) requires oil of
citronella-sunscreen products for
dermal application to bear the following
precautionary statements regarding
dermal sensitivity: “For external use
only. Avoid contact with eyes.
Discontinue if irritation or rash appears.
Use on children under 6 months of age
only with the advice of a physician.”
These precautionary statements are
consistent with the warnings and
directions (regarding use on children
under 6 months of age) that appear in
FDA'’s stayed monograph for OTC
sunscreen drug products (part 352 (21
CFR part 352)).

3.1R3535

The third currently registered insect
repellent used in combination with a
sunscreen is IR3535 (CAS number
52304—36-6). In 1997, EPA classified
IR3535 as a biochemical for the
following reasons (Ref. 3): (1) It is
functionally identical to naturally
occurring beta-alanine, (2) both
ingredients repel insects, (3) their basic
molecular structure is identical, (4) the
end groups are not likely to contribute
to toxicity, and (5) IR3535 acts to
control the target pest via a nontoxic
mode of action. IR3535 is a technical
grade synthetic biochemical pesticide
that is produced by an integrated
process. It is a liquid containing 98
percent 3-[N-Butyl-N-acetyl]-
aminopropionic acid, ethyl ester as the
active ingredient and 2 percent inert
ingredients.

4. p-menthane-3,8-diol and KBR 3023

There are two insect repellent active
ingredients that are not currently used
in a combination insect repellent-
sunscreen drug product. However, for
the purposes of completeness, all
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currently registered insect repellents are
discussed within this document.

The first ingredient is p-menthane-
3,8-diol, a biochemical pesticide that is
chemically synthesized, although the
natural oil can be extracted from lemon
eucalyptus leaves and twigs (Ref. 4). It
can be used in spray and lotion
products to repel insects such as
mosquitoes.

The other insect repellent is KBR
3023, which contains the active
ingredient picaridin. This chemical is
currently formulated only for
application to human skin. In December
2000, EPA registered a 15 percent
pump-spray, 10 percent aerosol spray, 7
percent cream, 7 percent pump-spray, 5
percent cream, and 5 percent pump-
spray (Ref. 5).

C. Regulatory Status of the Sunscreen
Ingredients

In the Federal Register of May 21,
1999 (64 FR 27666), FDA issued a final
monograph for OTC sunscreen drug
products in part 352, establishing
conditions under which these products
are generally recognized as safe and
effective and not misbranded. The
monograph includes 16 sunscreen
active ingredients in § 352.10; provides
for combinations of sunscreen active
ingredients in § 352.20; specifies
required labeling in §§ 352.50, 352.52,
and 352.60; and sets forth required
testing procedures in §§ 352.70 through
352.77. Once the monograph becomes
effective, any drug product (including
any combination insect repellent-
sunscreen drug product) that contains
unsuitable inactive ingredients or active
drug ingredients that do not comply
with the monograph will be considered
a new drug and require an approved
new drug application (NDA) before it
may be legally marketed in the United
States.

Initially, the final monograph was to
become effective on May 21, 2001, but
FDA subsequently extended that date to
December 31, 2002 (65 FR 36319, June
8, 2000). FDA then stayed the effective
date of the monograph until further
notice (66 FR 67485, December 31,
2001). FDA has delayed this effective
date as it prepares an amendment to
part 352 to address formulation,
labeling, and testing requirements for
ultraviolet A (UVA) radiation protection
and to revise some of the requirements
for ultraviolet B (UVB) radiation
protection in a more comprehensive
final monograph.

Historica%ly, FDA has used its
enforcement discretion to allow the
marketing of insect repellent-sunscreen
drug products pending the issuance of
the final sunscreen monograph so long

as the products contained sunscreen
ingredients included in the FDA
rulemaking and were registered with
EPA. These types of products were first
marketed before the OTC drug review
began in 1972, and FDA has not
explicitly addressed them at any time in
the rulemaking for OTC sunscreen drug
products. Because they have always
contained a pesticide, the combination
insect repellent-sunscreen products
have also historically been registered
with and regulated by EPA.

FDA is now interested in determining
whether it should further amend that
monograph to address these
combination products. Once the final
monograph for sunscreen drug products
becomes effective, any combination
product containing an unsuitable
inactive ingredient or an active drug
ingredient that is not included in the
final monograph will be considered a
new drug and need an NDA to be legally
marketed, even if the product is also
registered with EPA. Thus, one purpose
of this document is to gather
information to help FDA formulate its
regulatory position toward these
combination products.

D. Regulatory Jurisdiction Over Insect
Repellent-Sunscreen Drug Products

In the Federal Register of December
22,1971 (36 FR 24234), the Department
of Health, Education, and Welfare
(DHEW) and EPA published a
Memorandum of Agreement (the
Agreement) regarding matters of mutual
responsibility under the Federal Food,
Drug, and Cosmetic Act (FFDCA) and
the FIFRA. The Agreement was
amended in the Federal Register of
September 6, 1973 (38 FR 24233). This
Agreement does not explicitly address
products that combine sunscreen and
insect repellent active ingredients. As
noted, one purpose of this document is
to solicit comments regarding the
complexities of joint jurisdiction of
these combination products.

II. Information Requested and Specific
Topics for Comment

Interested persons are asked to review
and comment upon all aspects of both
FDA’s and EPA’s documents. Interested
persons should submit all comments to
both agencies. Both agencies have
potential safety and effectiveness
concerns for some of these products
because of the different intervals of time
required or recommended between
applications of sunscreens versus insect
repellents. FDA is particularly
interested in receiving comments on the
following topics:

A. Possible Manufacturing Conflicts

Because they contain ingredients
regulated by EPA and FDA, all insect
repellent-sunscreen drug products
currently need to comply with both
EPA’s testing and laboratory
requirements in 40 CFR part 158 and
FDA'’s current good manufacturing
practice for finished pharmaceuticals
requirements in part 211 (21 CFR part
211). The products will also have to
meet the testing procedures for OTC
sunscreen drug products in part 352,
subpart D, when that monograph
becomes effective. The agencies are not
aware of any specific manufacturing
requirements that conflict and invite
specific comment and information on
this subject.

1. Are manufacturers of insect
repellent-sunscreen drug products or
others aware of any conflicts between
the EPA and FDA manufacturing
requirements for these products? If yes,
is there any way to resolve the
conflict(s)?

2. Approximately 20 insect repellent-
sunscreen drug products are currently
registered with EPA. If there is a future
FDA rulemaking for all combination
insect repellent-sunscreen drug
products, how should these currently
registered products be addressed in the
sunscreen monograph? What
requirements should be retained,
revised, or eliminated from the
sunscreen monograph?

3. Have manufacturers of currently
marketed insect repellent-sunscreen
drug products conducted any of the
testing described in part 352, subpart D,
for their combination product(s),
notwithstanding that the effective date
of part 352 has been stayed? If yes, what
problems, if any, have they
encountered?

B. Possible Formulation Conflicts

During completion of its DEET RED,
EPA solicited information from
registrants of insect repellent-sunscreen
drug products on the possibility of
formulation conflicts. At that time, EPA
received information that suggests a
potential formulation conflict is
encountered when sunscreen and insect
repellent are used separately (or
sequentially applied) (Ref. 6). It is
unclear whether this formulation issue
poses a similar or related problem when
these ingredients are combined into a
single product. The agencies invite
specific comment and information on
this subject.

C. Possible Labeling Conflicts

Insect repellent and sunscreen
products each have different labeling
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requirements that may conflict when
both are combined and packaged in one
product. The insect repellent
component is subject to the labeling
requirements in 40 CFR 156.10 entitled
“labeling requirements and the active
ingredient specific requirements.” For
each registered insect repellent, these
requirements are listed in the
registration or reregistration documents.
The sunscreen component of the
product is subject to the labeling
requirements in § 201.66 (21 CFR
201.66) and part 352. However, FDA has
stayed these regulations for OTC
sunscreen drug products until we issue
a sunscreen final rule (69 FR 53801
(September 3, 2004) and 66 FR 67485).

The agencies are concerned that the
labeling format and some of the content
requirements vary between the EPA and
FDA requirements. For example, FDA
uses the word “warning” on labels,
while EPA uses the word “caution” and
only uses the word “warning” as an
indicator of toxicity level on pesticide
labels. Many of the required warning
section headings are also different. In
addition, the application directions for
the sunscreen and the insect repellent
components may be significantly
different. For example, the application
directions for sunscreens state to “apply
liberally (or generously) * * * as
needed” and provide for application to
more areas of the body than do the
application instructions for insect
repellents, which tend to restrict the
frequency of application and where and
how the product can be applied.

EPA requirements for DEET include
labeling that states: “Apply sparingly
around ears.” and “Do not apply to
children’s hands.” The directions for
some DEET products require a 6-hour
interval between applications and state:
“Use just enough repellent to cover
exposed skin and/or clothing” and
“avoid over-application of this
product.” Also, a currently marketed
insect repellent (DEET)-sunscreen drug
product states in its labeling “frequent
reapplication and saturation is
unnecessary for effectiveness.” While
frequent reapplication may not be
necessary for the effectiveness of the
DEET in this product, frequent
reapplication may be necessary for the
effectiveness of the sunscreen.

Hence, there are many differences
between the labeling required by FDA
for OTC drugs and EPA for pesticides.
The labeling formats, labeling content,
and the order in which information is
presented are quite different. FDA and
EPA are exploring whether they can
reconcile these differences, safeguard
the public health, and still adequately

meet the requirements of FFDCA and
FIFRA.

1. Concerning an integrated label, can
the different instructions for the two
components (regarding frequency of
application and where the product can
be applied) be reconciled into a single
direction that does not lead to improper
application (i.e., incorrect location),
over-application of the insect repellent,
or under-application of the sunscreen?
Is there labeling that would reflect the
differences in reapplication intervals for
DEET when combined with sunscreen
ingredients? Oil of citronella when
combined with sunscreen ingredients?
IR3535 when combined with sunscreen
ingredients?

2. The FFDCA requires that all OTC
drug products list the established name
of each inactive ingredient on the
outside container of the retail package
(see section 502(e)(1)(A)(iii) of FFDCA
(21 U.S.C. 352(e)(1)(A)(iii)); also see
§201.66(c)(8)). EPA does not require a
complete declaration of “inactive or
inert” ingredients and normally does
not require insect repellent
manufacturers to list the identities of
inert ingredients on product labels.
However, under FIFRA, if one inert
ingredient is disclosed in product
labeling, then all inert ingredients must
be disclosed. EPA is currently
discussing, with a wide spectrum of
stakeholders, how to make information
concerning inert ingredients more
widely available. The results of those
discussions will affect combination
insect repellent-sunscreen drug
products as well as other pesticide
products. Failure to list all of the
inactive ingredients in the product’s
labeling, including all such ingredients
in the insect repellent, would cause a
combination insect repellent-sunscreen
drug product to be misbranded under
the FFDCA (see section 502(e)(1)(A)(iii)
of FFDCA). Is there a way to label
combination sunscreen-insect repellent
drug products that satisfies FFDCA’s
requirements under section 502(e)(1)(A)
of FFDCA but does not violate FIFRA?
Are those ingredients that are “inert”
under FIFRA also necessarily “inactive”
under FFDCA?

D. Safety Issues

FDA is aware of only two studies
examining percutaneous absorption
when combining an insect repellent
with a sunscreen. One study involved
hairless mice (Ref. 6) and the other
study involved piglets (Ref. 7). Both
studies demonstrate increased
absorption of the insect repellent DEET
and different sunscreens when the
components were combined. Thus, FDA
would like more information concerning

the safety of insect repellent-sunscreen
drug products:

1. Is there data available to show
whether increased absorption of the
sunscreen ingredients(s) does or does
not occur as a result of being combined
with an insect repellent ingredient? If
so, please provide. For example, is there
any evidence that absorption increases
as the particle size of titanium dioxide
and zinc oxide decreases (down to a few
nanometers) in insect repellent-
sunscreen products? If so, is there
evidence regarding the health or safety
effects associated with the increased
absorption?

2. Are there reports or other
information relating to skin irritation
resulting from use of a combination
insect repellent-sunscreen drug product
are manufacturers of these products or
others aware of? Provide a summary of
the types of events reported and, if
possible, estimate an incidence of
occurrence.

E. Effectiveness Issues

For some insect repellent-sunscreen
products, FDA has effectiveness
concerns because of the interval of time
required or recommended between
applications of the product. EPA
identifies reapplication times on insect
repellent labels so consumers can
maintain the maximum protection
against insect bites but avoid over-
exposure. This reapplication time
relates to the effectiveness of the insect
repellent portion of the product and not
to the sunscreen protection. The
directions for sunscreen products,
which encourage frequent reapplication
of the drug, relate to the effectiveness of
the sunscreen component of the product
and not to the insect repellent
component.

The differences in directions for use
for the insect repellent component and
the sunscreen component need to be
resolved to ensure safety and
effectiveness of both components and
the combination product as a whole. For
example, the directions for some
products containing DEET require a 6-
hour interval between applications and
state ‘‘use just enough repellent to cover
exposed skin and/or clothing” and
“avoid over-application of this
product.” In contrast, the directions for
sunscreen drug products in
§352.52(d)(1) and (d)(2) state to “apply
liberally, generously, smoothly, or
evenly * * * before sun exposure and
as needed,” and “reapply as needed or
after towel drying, swimming, or (select
‘sweating’ or ‘perspiring’).” Section
352.60(d) of the sunscreen monograph
also states that “when the time intervals
or age limitations for administration of
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the individual ingredients differ, the
directions for the combination product
may not contain any dosage that
exceeds those established for any
individual ingredient in the applicable
OTC drug monograph(s), and may not
provide for use by any age group lower
than the highest minimum age limit
established for any individual
ingredient.”

Concerns about effectiveness also
stem from a study (Ref. 8) indicating
that separate application of sunscreen
followed by DEET resulted in a decrease
in sun protection factor (SPF) after
application of the insect repellent. Thus,
FDA is soliciting comment on the
following questions:

1. Is there additional evidence
suggesting that application of a
sunscreen product followed by
application of a separate insect repellent
product results in a decrease in the
sunscreen’s SPF? Is there evidence
suggesting that sequential application of
the products has no adverse effect on
the sunscreen?

2. Is there evidence suggesting that
combining a sunscreen and insect
repellent in a single formulation
adversely impacts the effectiveness of
the sunscreen? Is there evidence
suggesting that such a combination has
no adverse impact on the sunscreen
component?

3. Are there effective concentrations
of the insect repellent ingredients that
could be used to allow for liberal
application and frequent reapplication
of the insect repellent-sunscreen drug
products, as directed by the sunscreen
directions, without jeopardizing the
safety of the consumer? How does this
vary by insect repellent ingredient?
Would any of the insect repellent
ingredients be effective at such
concentrations?

4. Is there information available to
show whether there are any chemical or
physical incompatibilities between
insect repellent and sunscreen active
ingredients when used in combination
products or when used separately? Are
there any sunscreen ingredients that
should not be used with a specific
insect repellent ingredient?

5. If an insect repellent ingredient
(e.g., DEET) is labeled for 6-hour
intervals between applications, can the
effectiveness of the sunscreen be
assured if the product cannot be applied
more often than every 6 hours? Is there
a need for a minimal SPF to assure the
effectiveness of the combination
product considering the wide variation
in minimal erythemal dose (MED)
between individuals and the need for
reapplication due to physical stress
such as toweling or rubbing of the skin?

If the answer is yes, what minimal SPF
value should be required, and what is
the basis for that SPF value?

6. Is there information available to
demonstrate that there are product
performance benefits [other than the
convenience of using one product
instead of two] derived from the
concurrent application of the insect
repellent and the sunscreen (as opposed
to sequential application of these
products separately)? Please submit any
data that you reference.

7. Oil of GCitronella products are
labeled to repeat applications at 1 hour
intervals for maximum repellent
effectiveness. Is it possible that insect
repellent-sunscreen drug products can
be formulated in such a way that the
insect repellent reapplication intervals
coincide more closely with the
sunscreen reapplication intervals? Can
this be done without jeopardizing the
safety or effectiveness of these products?

III. Request for Comments

Interested persons may submit to the
Division of Dockets Management (see
ADDRESSES) written or electronic
comments on this document. Three
copies of all written comments are to be
submitted. Individuals submitting
written comments or anyone submitting
electronic comments may submit one
copy. Comments are to be identified
with the docket number found in
brackets in the heading of this
document and may be accompanied by
a supporting memorandum or brief.
Received comments may be seen in the
Division of Dockets Management
between 9 a.m. and 4 p.m., Monday
through Friday.

IV. References

The following references are on
display in the Division of Dockets
Management (see ADDRESSES) and may
be seen by interested persons between 9
a.m. and 4 p.m., Monday through
Friday.

1. EPA Reregistration Eligibility Decision
for DEET, 1998.

2. EPA Reregistration Eligibility Decision
for Oil of Citronella, 1997.

3. EPA Biopesticide Registration Eligibility
Document for IR3535, 1999.

4. EPA Biopesticide Registration Eligibility
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3023, 2000.

6. Ross, E. A. et al., “Insect Repellent
Interactions: Sunscreens Enhance DEET
(N,N-Diethyl-M-Toluamide) Absorption,”
Drug Metabolism and Disposition, 32:783—
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7. Gu, X. et al., “In Vitro Evaluation of
Concurrent Use of Commercially Available
Insect Repellent and Sunscreen
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This request for information and
comment is issued under sections 201,
501, 502, 503, 505, 510, and 701 of the
Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 321, 351, 352, 353, 355, 360,
and 371) and under authority of the
Commissioner of Food and Drugs.

Dated: December 5, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E7—2890 Filed 2—21-07; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[Docket No. DEA-301P]

21 CFR Part 1308

Schedules of Controlled Substances:
Placement of Lisdexamfetamine into
Schedule ll

AGENCY: Drug Enforcement
Administration, U.S. Department of
Justice.

ACTION: Notice of proposed rulemaking.

SUMMARY: This proposed rule is issued
by the Deputy Administrator of the Drug
Enforcement Administration (DEA) to
place the substance lisdexamfetamine,
including its salts, isomers, and salts of
isomers, into schedule II of the
Controlled Substances Act (CSA). This
proposed action is based on a
recommendation from the Assistant
Secretary for Health of the Department
of Health and Human Services (DHHS)
and on an evaluation of the relevant
data by DEA. This scheduling of
lisdexamfetamine in schedule II will not
be finalized until a New Drug
Application (NDA) for a
lisdexamfetamine product is approved
by the Food and Drug Administration
(FDA). If finalized, this action would
impose the regulatory controls and
criminal sanctions of schedule II on
those who handle lisdexamfetamine and
products containing lisdexamfetamine.
DATES: Written comments must be
postmarked, and electronic comments
must be sent, on or before March 26,
2007.

ADDRESSES: To ensure proper handling
of comments, please reference “Docket
No. DEA-301" on all written and
electronic correspondence. Written
comments sent via regular mail should
be sent to the Deputy Administrator,
Drug Enforcement Administration,
Washington, DC 20537, Attention: DEA
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Federal Register Representative/ODL.
Written comments sent via express mail
should be sent to the Deputy
Administrator, Drug Enforcement
Administration, Attention: DEA Federal
Register Representative/ODL, 2401
Jefferson-Davis Highway, Alexandria,
VA 22301. Comments may be directly
sent to DEA electronically by sending an
electronic message to
dea.diversion.policy@usdoj.gov.
Comments may also be sent
electronically through http://
www.regulations.gov using the
electronic comment form provided on
that site. An electronic copy of this
document is also available at the http://
www.regulations.gov Web site. DEA will
accept electronic comments containing
MS Word, WordPerfect, Adobe PDF, or
Excel file formats only. DEA will not
accept any file format other than those
specifically listed here.

FOR FURTHER INFORMATION CONTACT:
Christine Sannerud, PhD, Chief, Drug
and Chemical Evaluation Section, Drug
Enforcement Administration,
Washington, DC 20537, (202) 307-7183.
SUPPLEMENTARY INFORMATION:
Lisdexamfetamine is a central nervous
system stimulant drug. The Food and
Drug Administration (FDA) is currently
reviewing a New Drug Application
(NDA) for lisdexamfetamine. Upon
approval of this pending NDA,
lisdexamfetamine will be marketed as a
prescription drug product for the
treatment of Attention Deficit
Hyperactivity Disorder (ADHD).

Lisdexamfetamine is an amide ester
conjugate comprised of the amino acid
L-lysine covalently bound to the amino
group of d-amphetamine. The chemical
name of its dimesylate salt form is (2S)-
2,6-diamino-N-[(1S)-1-methyl-2-
phenethyllhexanamide
dimethanesulfonate (CAS number
608137-32-3). Lisdexamfetamine per se
is pharmacologically inactive and its
effects are due to its in vivo metabolic
conversion to d-amphetamine. In this
regard, lisdexamfetamine acts as a
prodrug.

Lisdexamfetamine shares substantial
pharmacological effects and abuse
potential with amphetamine.
Lisdexamfetamine is positively
reinforcing in monkeys. It generalizes to
the discriminative stimulus effects of d-
amphetamine in monkeys. It produces
locomotor stimulation in rats. In adults,
the total amphetamine exposure
resulting from 75 mg oral
lisdexamfetamine is equivalent to 35 mg
oral Adderall XR, an extended release
amphetamine product. Peak plasma
concentrations of d-amphetamine
following oral ingestion of 50 and 70 mg

lisdexamfetamine correspond closely to
those produced by oral ingestion of 30
and 50 mg immediate-release d-
amphetamine product. In controlled
clinical studies, lisdexamfetamine has
been found to be similar to d-
amphetamine in psychoactive measures.
It produces euphoria in humans typical
of d-amphetamine. Lisdexamfetamine
shows an adverse event profile similar
to that of d-amphetamine. Some adverse
effects of lisdexamfetamine include
insomnia, nervousness, irritability,
anorexia, weight loss, mood alterations,
and increases in blood pressure and
heart rate.

Lisdexamfetamine has not been
studied for its psychological and
physical dependence potential.
However, since lisdexamfetamine is a
prodrug for d-amphetamine, it is
expected to possess dependence
potential similar to that of d-
amphetamine. d-Amphetamine is
known to cause both psychological and
physical dependence. Some symptoms
of d-amphetamine withdrawal include
depression, increase in sleep and food
intake, drug craving, anhedonia,
irritability and poor concentration.

Lisdexamfetamine is a new molecular
entity and has not been marketed in the
United States or other countries.
Therefore, there has been no evidence of
diversion, abuse, or law enforcement
encounters involving lisdexamfetamine.
On November 14, 2006, the Assistant
Secretary for Health, DHHS, sent the
Deputy Administrator of DEA a
scientific and medical evaluation and a
letter recommending that
lisdexamfetamine be placed into
schedule II of the CSA. Enclosed with
the November 14, 2006 letter was a
document prepared by the FDA entitled,
‘“‘Basis for the Recommendation for
Control of Lisdexamfetamine in
Schedule II of the Controlled Substances
Act.” The document contained a review
of the factors which the CSA requires
the Secretary to consider (21 U.S.C.
811(b)).

The factors considered by the
Assistant Secretary of Health and DEA
with respect to lisdexamfetamine were:

(1) Its actual or relative potential for
abuse;

(2) Scientific evidence of its
pharmacological effects;

(3) The state of current scientific
knowledge regarding the drug;

(4) Its history and current pattern of
abuse;

(5) The scope, duration, and
significance of abuse;

(6) What, if any, risk there is to the
public health;

(7) Its psychic or physiological
dependence liability; and

(8) Whether the substance is an
immediate precursor of a substance
already controlled under this
subchapter. (21 U.S.C. 811(c))

Based on the recommendation of the
Assistant Secretary for Health, received
in accordance with section 201(b) of the
Act (21 U.S.C. 811(b)), and the
independent review of the available
data by DEA, the Deputy Administrator
of DEA, pursuant to sections 201(a) and
201(b) of the Act (21 U.S.C. 811(a) and
811(b)), finds that:

(1) Lisdexamfetamine has a high
potential for abuse;

(2) Upon approval of the pending
NDA, lisdexamfetamine will have a
currently accepted medical use in
treatment in the United States; and

(3) Abuse of lisdexamfetamine may
lead to severe psychological or physical
dependence.

Based on these findings, the Deputy
Administrator of DEA concludes that
lisdexamfetamine, including its salts,
isomers, and salts of isomers, warrants
control in schedule II of the CSA, if and
when an NDA for lisdexamfetamine is
approved.

Interested persons are invited to
submit their comments, objections or
requests for a hearing with regard to this
proposal. Requests for a hearing should
state, with particularity, the issues
concerning which the person desires to
be heard. All correspondence regarding
this matter should be submitted to the
Deputy Administrator, Drug
Enforcement Administration,
Washington, DC, 20537, Attention: DEA
Federal Register Representative/ODL. In
the event that comments, objections, or
requests for a hearing raise one or more
issues which the Deputy Administrator
finds warrant a hearing, the Deputy
Administrator shall order a public
hearing by notice in the Federal
Register, summarizing the issues to be
heard and setting the time for the
hearing.

Requirements for Handling
Lisdexamfetamine

If this rule is finalized as proposed,
lisdexamfetamine would be subject to
CSA regulatory controls and
administrative, civil and criminal
sanctions applicable to the manufacture,
distribution, dispensing, importing and
exporting of a schedule II controlled
substance, including the following:

Registration. Any person who
manufactures, distributes, dispenses,
imports, exports, engages in research or
conducts instructional activities with
lisdexamfetamine, or who desires to
manufacture, distribute, dispense,
import, export, engage in instructional
activities or conduct research with



Federal Register/Vol. 72, No. 35/ Thursday, February 22,

2007 /Proposed Rules 7947

lisdexamfetamine, would be required to
be registered to conduct such activities
in accordance with Part 1301 of Title 21
of the Code of Federal Regulations.

Security. Lisdexamfetamine would be
subject to schedule II security
requirements and must be
manufactured, distributed and stored in
accordance with §§1301.71, 1301.72(a),
(c), and (d), 1301.73, 1301.74,
1301.75(b) and (c), 1301.76 and 1301.77
of Title 21 of the Code of Federal
Regulations.

Labeling and Packaging. All labels
and labeling for commercial containers
of lisdexamfetamine which are
distributed after finalization of this rule
would be required to comply with
requirements of §§1302.03—1302.07 of
Title 21 of the Code of Federal
Regulations.

Quotas. Quotas for lisdexamfetamine
would be established pursuant to part
1303 of Title 21 of the Code of Federal
Regulations.

Inventory. Every registrant required to
keep records and who possesses any
quantity of lisdexamfetamine would be
required to keep an inventory of all
stocks of lisdexamfetamine on hand
pursuant to §§ 1304.03, 1304.04 and
1304.11 of Title 21 of the Code of
Federal Regulations. Every registrant
who desires registration in schedule II
for lisdexamfetamine would be required
to conduct an inventory of all stocks of
the substance on hand at the time of
registration.

Records. All registrants would be
required to keep records pursuant to
§§1304.03, 1304.04, 1304.21, 1304.22,
and 1304.23 of Title 21 of the Code of
Federal Regulations.

Reports. All registrants required to
submit reports to the Automation of
Reports and Consolidated Order System
(ARCOS) in accordance with § 1304.33
of Title 21 of the Code of Federal
Regulations would be required to do so
for lisdexamfetamine.

Orders for Lisdexamfetamine. All
registrants involved in the distribution
of lisdexamfetamine would be required
to comply with the order form
requirements of part 1305 of Title 21 of
the Code of Federal Regulations.

Prescriptions. All prescriptions for
lisdexamfetamine or prescriptions for
products containing lisdexamfetamine
would be required to be issued pursuant
to 21 CFR 1306.03—1306.06 and
1306.11-1306.15.

Importation and Exportation. All
importation and exportation of
lisdexamfetamine would need to be in
compliance with part 1312 of Title 21 of
the Code of Federal Regulations.

Criminal Liability. Any activity with
lisdexamfetamine not authorized by, or

in violation of, the Controlled
Substances Act or the Controlled
Substances Import and Export Act
occurring on or after finalization of this
proposed rule would be unlawful.

Regulatory Certifications
Executive Order 12866

In accordance with the provisions of
the CSA (21 U.S.C. 811(a)), this action
is a formal rulemaking “on the record
after opportunity for a hearing.” Such
proceedings are conducted pursuant to
the provisions of 5 U.S.C. 556 and 557
and, as such, are exempt from review by
the Office of Management and Budget
pursuant to Executive Order 12866,
section 3(d)(1).

Regulatory Flexibility Act

The Deputy Administrator, in
accordance with the Regulatory
Flexibility Act (5 U.S.C. 605(b)), has
reviewed this proposed rule and by
approving it certifies that it will not
have a significant economic impact on
a substantial number of small entities.
Lisdexamfetamine products will be
prescription drugs used for the
treatment of Attention Deficit
Hyperactivity Disorder (ADHD).
Handlers of lisdexamfetamine will also
handle other controlled substances used
to treat ADHD which are already subject
to the regulatory requirements of the
CSA.

Executive Order 12988

This regulation meets the applicable
standards set forth in Sections 3(a) and
3(b)(2) of Executive Order 12988 Civil
Justice Reform.

Executive Order 13132

This rulemaking does not preempt or
modify any provision of state law; nor
does it impose enforcement
responsibilities on any state; nor does it
diminish the power of any state to
enforce its own laws. Accordingly, this
rulemaking does not have federalism
implications warranting the application
of Executive Order 13132.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by state, local and tribal
governments, in the aggregate, or by the
private sector, of $118,000,000 or more
in any one year, and will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under provisions of
the Unfunded Mandates Reform Act of
1995.

Congressional Review Act

This rule is not a major rule as
defined by § 804 of the Small Business
Regulatory Enforcement Fairness Act of
1996 (Congressional Review Act). This
rule will not result in an annual effect
on the economy of $100,000,000 or
more; a major increase in costs or prices;
or significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign
based companies in domestic and
export markets.

List of Subjects in 21 CFR Part 1308

Administrative practice and
procedure, Drug traffic control,
Narcotics, Prescription drugs.

Under the authority vested in the
Attorney General by section 201(a) of
the CSA (21 U.S.C. 811(a)), and
delegated to the Administrator of DEA
by U.S. Department of Justice
regulations (28 CFR 0.100), and
redelegated to the Deputy Administrator
pursuant to 28 CFR 0.104, the Deputy
Administrator hereby proposes that 21
CFR part 1308 be amended as follows:

PART 1308—SCHEDULES OF
CONTROLLED SUBSTANCES
[AMENDED]

1. The authority citation for 21 CFR
part 1308 continues to read as follows:

Authority: 21 U.S.C. 811, 812, 871(b)
unless otherwise noted.

2. Section 1308.12 is proposed to be
amended by adding a new paragraph
(d)(5) to read as follows:

§1308.12 Schedule Il
* * * * *
(d) * Kk 0k

(5) Lisdexamfetamine, its salts,
isomers, and salts of its isomers

* * * * *

1205

Dated: February 12, 2007.
Michele M. Leonhart,
Deputy Administrator.
[FR Doc. E7—2993 Filed 2—21-07; 8:45 am]
BILLING CODE 4410-09-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 070209029-7029-01; I.D.
112906A]

RIN 0648—-AU58

Fisheries of the Exclusive Economic
Zone Off Alaska; Groundfish Observer
Program

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMFS issues a proposed rule
to amend regulations implementing the
North Pacific Groundfish Observer
Program (Observer Program). This
action is necessary to avoid expiration
of these regulations on December 31,
2007, and ensure uninterrupted
observer coverage in North Pacific
groundfish fisheries. The proposed rule
is intended to promote the goals and
objectives of the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
and the Fishery Management Plan for
Groundfish of the Gulf of Alaska
(FMPs).

DATES: Written comments must be
received by March 23, 2007.
ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Sebastian. Comments may be
submitted by any of the following
methods:

e Mail: to P.O. Box 21668, Juneau, AK
99802;

eHand delivery to the Federal
Building: 709 West 9th Street, Room
420A, Juneau, AK, 99802;

e Fax: (907) 586—7557;

e E-mail: 0648-AU580bs@noaa.gov.
Include in the subject line of the email
the following identifier: Observer
Program Extension 0648—AU58. E-mail
comments, with or without attachments,
are limited to five megabytes; or

e Webform at the Federal e-
Rulemaking Portal: http://
www.regulations.gov.

Copies of the Environmental
Assessment/Regulatory Impact Review/
Initial Regulatory Flexibility Analysis
(EA/RIR/IRFA) prepared for this action
may be obtained from the mailing
address above or by calling the
Sustainable Fisheries Division, Alaska
Region, NMFS, at 907-586-7228.

FOR FURTHER INFORMATION CONTACT:
Jason Anderson, 907-586—7228, or
jason.anderson@noaa.gov.

SUPPLEMENTARY INFORMATION:

Background

NMFS manages the U.S. groundfish
fisheries of the Bering Sea and Aleutian
Islands Management Area (BSAI) and
Gulf of Alaska (GOA) in the Exclusive
Economic Zone (EEZ) under the FMPs.
The North Pacific Fishery Management
Council (Council) has prepared the
FMPs pursuant to the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act). Regulations implementing the
FMPs appear at 50 CFR part 679.
General regulations that pertain to U.S.
fisheries appear at subpart H of 50 CFR
part 600.

Groundfish fisheries in the GOA and
BSAI are managed under quotas set
annually for groundfish species and for
several other species that groundfish
fishery participants are prohibited from
retaining. Management programs under
the FMPs allocate specific quotas among
areas, seasons, gear types, processor and
catcher vessel sectors, cooperatives, and
individual fishermen. Annual quotas are
based on NMFS stock assessments and
Council recommendations. The Alaska
Region NMFS is responsible for
monitoring the catch of these quotas,
and for closing the fisheries when
quotas are reached. Stock assessments,
quota monitoring, and management
require an accounting for all groundfish
and prohibited species catch, including
discarded catch.

Observer requirements for fisheries off
Alaska have been in place since the
mid—1970s, when the Magnuson Fishery
Conservation and Management Act (re-
authorized in 1996 as the Magnuson-
Stevens Act) was implemented and
NMFS began to monitor U.S. EEZ
foreign groundfish fisheries. The
Secretary of Commerce (Secretary) and
the Council recognized that living
marine resources cannot be effectively
managed without the types of
information that are either available
only or most efficiently through an
observer program. Therefore, when
foreign vessel fisheries ended in 1991,
the Council developed and the Secretary
approved a domestic Observer Program
that authorized the placement of
observers on domestic fishing vessels
and at shoreside processing plants
participating in Alaskan groundfish
fisheries. The domestic Observer
Program was implemented through
Amendment 18 to the GOA FMP and
Amendment 13 to the BSAI FMP (54 FR
50386, December 6, 1989, and 55 FR

4839, February 12, 1990). Observer
coverage requirements have remained
mostly unchanged since approval of the
program.

The current Observer Program has an
integral role in the management of
North Pacific fisheries. The information
collected by observers provides the best
available scientific information for
managing the fisheries and developing
measures to minimize bycatch in
furtherance of the purposes and national
standards of the Magnuson-Stevens Act.
Observers collect catch data used by
managers for quota monitoring and
management of groundfish and
prohibited species, biological data and
samples used by scientists for stock
assessment analyses, information used
by managers to document and reduce
fishery interactions with protected
resources, and information and samples
used by scientists in marine ecosystem
research. The Observer Program also
provides information, analyses, and
support in the development of proposed
policy and management measures.
Further, observers interact with the
fishing industry on a daily basis and the
Observer Program strives to promote
constructive communication between
the agency and interested parties.
Observations are used by managers and
enforcement personnel to document the
effectiveness of the management
programs of various entities, including
NMFS, the U.S. Coast Guard, and the
U.S. Fish and Wildlife Service.

High quality observer data are a
cornerstone of Alaska groundfish
fisheries management. However, the
quality and utility of observer data
suffer due to the current structure of
procuring and deploying observers.
Under the current program, coverage
levels vary with the size of the vessel or
the quantity of fish processed. Vessel
owners and operators choose when and
where to carry observers, and fishery
managers do not control when and
where observers are deployed. To
address these concerns, the Council
directed NMFS to develop an alternate
program structure. Since the early
1990’s, the Council and NMFS have
explored alternative program structures
as part of three separate actions.
However, the Council identified
problems with each of these actions and
none were adopted. While the Council
was developing and considering options
for an alternate program structure, the
Council recommended, and the
Secretary approved, several extensions
of the Observer Program regulations. A
thorough discussion of the history of the
Observer Program, including past efforts
to restructure and extend the Observer
Program, is provided in the EA/RIR/
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IRFA prepared for this action (see
ADDRESSES), and is not repeated here.

In October 2002, the Council tasked
its observer advisory committee (OAC)
to develop a problem statement and
alternatives for restructuring the
Observer Program. In April 2003, the
Council adopted a suite of alternatives
that contemplated restructuring the
Observer Program in a stepwise
approach, beginning in the GOA.
However, as NMFS began evaluating
these alternatives, it became apparent
that certain operational and data quality
issues would be difficult to resolve in a
revised program under which NMFS
contracted directly with observers for
observer services in the GOA, but
retained the current system for
procuring observer services in the BSAL

From December 2003 through June
2005, the Council refined the suite of
alternatives, and in June 2005 adopted
the current alternatives for analysis.
These alternatives include options to
restructure the Observer Program for all
groundfish and halibut vessels fishing
in the GOA only, for halibut vessels and
certain sectors fishing in both the GOA
and BSAI, and for all groundfish and
halibut fisheries. Shoreside and
stationary floating processors were
included under each alternative
depending on their location and
management program. In addition to the
“no-action” alternative under which the
Observer Program would expire, the
Council also asked staff to analyze an
alternative that would remove the
December 31, 2007, expiration date and
continue current observer coverage
regulations without an expiration date.

While the Council intended to adopt
a preferred alternative by January 1,
2008, several issues arose during the
course of analysis of the alternatives
that has made this difficult. First, due to
uncertainty about the applicability of
overtime pay provisions of the Fair
Labor Standards Act to contracted
observers, staff were unable to
adequately analyze observer costs under
any of the restructure alternatives.
Second, the Research Plan authority to
assess a fee for observer coverage could
not be exclusively applied to a subset of
the North Pacific groundfish fisheries
vessels. Therefore, all the action
alternatives except Alternative 2
(extension of the current program)
required new statutory authorization for
fee collection from a portion of the fleet
or to implement different fee
mechanisms for different sectors, as
were considered in the analysis.

Because observer costs cannot be
adequately calculated and the
uncertainty that Congress would
authorize fee collection, NMFS

recommended that the Council adopt
Alternative 2 as its preferred alternative.
The Council concurred and adopted
Alternative 2 at its February 2006
meeting. The Council also amended the
problem statement to reflect that, while
Alternative 2 does not address most of
the issues in the problem statement, it
ensures Observer Program viability, and
the continued collection of information
necessary to manage the North Pacific
fisheries. While the costs of the
restructuring alternatives cannot be
adequately calculated at this time, the
analysis prepared for this action
includes restructuring alternatives to
provide context to the Council’s
adoption of Alternative 2.

Expiration of the Observer Program
would result in significant costs to
groundfish fishery participants. Without
data collected by observers, NMFS
would be forced to adopt a much more
conservative approach towards
managing the groundfish fisheries of the
GOA and BSALI Such an approach could
lead to early fisheries closures because
there would be no observer data for total
allowable catch (TAC) and prohibited
species catch limit calculations. NMFS
would likely rely on more population
models to generate allowable biological
catch and TAC recommendations. In
addition, failure to maintain a
groundfish observer program in the
North Pacific would violate the terms of
a variety of statutes, including the
Endangered Species Act (ESA). The ESA
requires observer coverage as a
reasonable and prudent measure for
certain management actions. These are
non-discretionary measures under
current biological opinions and are
prescribed under the incidental take
statements for endangered marine
mammals, salmon, and seabirds.

Also in June 2006, the Council
decided it would consider a new
amendment proposing restructuring
alternatives for the Observer Program
when (1) legislative authority is
established for fee-based alternatives; (2)
the cost issues described above are
clarified (by statute, regulation, or
guidance) to allow estimated costs
associated with the fee-based
alternatives; or (3) the Council responds
to changes in conditions that cannot be
anticipated now.

On January 12, 2007, the President
signed the Magnuson-Stevens Fishery
Conservation and Management
Reauthorization Act (Pub. Law No. 109—
479). The reauthorized Magnuson-
Stevens Act includes language that
would appear to allow the Council to
adopt a fee collection program as
considered in the analysis. However, the
exact nature of the fee program

authorized by the Magnuson-Stevens
Act must be determined, the Council
must consider a new amendment to
restructure the current Observer
Program, and NMFS must undergo
rulemaking to implement a new
Observer Program. Therefore,
implementing a fee collection and
restructured Observer Program prior to
the December 31, 2007, expiration date
would be difficult. Additionally, the
observer cost issues described above
remain unresolved.

Revisions to Observer Program
Regulations

For the reasons described above,
NMFS proposes to remove the
December 31, 2007, expiration date from
the heading of 50 CFR 679.50 and from
regulations at §679.50(j)(1)(vi). The
current Observer Program would
continue until the Council recommends
and the Secretary approves and
implements further action to amend the
program. Continuation of the current
Observer Program is necessary to
prevent interruption of many current
management programs.

Classification

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

NMFS prepared an IRFA as required
by section 603 of the Regulatory
Flexibility Act. The IRFA describes the
economic impact this proposed rule, if
adopted, would have on small entities.
A description of the action, why it is
being considered, and the objectives and
legal basis for this action are contained
in the preamble and are not repeated
here. A copy of the IRFA is available
from NMFS (see ADDRESSES). A
summary of the analysis follows.

This proposed rule would extend the
effective date of regulations governing
the Observer Program beyond December
31, 2007, the current expiration date.
Extending the Observer Program beyond
December 31, 2007, is necessary for
uninterrupted continuation of many of
the current management programs. The
entities that would be directly regulated
by this proposed action are groundfish
and halibut harvesters and processors of
the BSAI and GOA EEZ. These entities
include the halibut vessels, groundfish
catcher vessels, groundfish catcher
processor vessels, and shoreside
processors active in these areas. It also
includes organizations to which direct
allocations of groundfish are made, such
as the BSAI community development
quota (CDQ) groups and the American
Fisheries Act (AFA) fishing sectors.

The IRFA identified the following
small entities that would be impacted
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by this rule. Based on 2005 data, 23 of
the 87 catcher/processors active in the
North Pacific groundfish fisheries
would be considered small entities. All
five North Pacific observer provider
companies and the six CDQ groups
would be considered small entities.
Estimates of the number of shoreside
processors that are small entities
include all Alaska processors that
reported processing groundfish to
NMFS in 2002. Due to insufficient
ownership and affiliation information, it
is not possible, at this time, to
determine how many of the 73
shoreside processors qualify as small
entities. However, at least eight
shoreside processors would be
considered large entities because of
American Fisheries Act (AFA)
affiliations. Finally, 807 groundfish and
halibut catcher vessels have gross
revenues less than $4 million, and
would be considered small entities.

Alternative 1 is the no action
alternative. Under this alternative, the
current Observer Program would
continue to be the only system under
which groundfish observers would be
provided in the BSAI and GOA
groundfish fisheries. Regulations
authorizing the current program expire
at the end of 2007.

No additional recordkeeping and
reporting requirements are associated
with this action.

Alternative 2 is the preferred
alternative, and would extend the
existing program. Under this alternative,
the 2007 sunset date for the existing
program would be removed and the
program would be extended indefinitely
with no changes to the overall service
delivery model until the Council took
further action.

Alternative 3 would restructure the
Observer Program for GOA groundfish
and all halibut fisheries, while BSAI
groundfish fisheries would be
administered under the current system.
A new ex-vessel value fee program
would be established to fund coverage
for GOA groundfish vessels, GOA-based
processors, and halibut vessels
operating throughout Alaska.
Regulations that divide the fleet into
zero, 30 percent, and 100 percent
coverage categories would no longer
apply to vessels and processors in the

GOA. Fishermen and processors would
no longer be responsible for obtaining
their own observer coverage. Rather,
NMFS would determine when and
where to deploy observers based on data
collection and monitoring needs, and
would contract directly for observers
using fee proceeds and/or direct Federal
funding.

Alternative 4 would restructure the
Observer Program for all fisheries with
coverage less than 100 percent. All
vessels and processors assigned to Tiers
3 and 4 would participate in the new
program throughout Alaska and pay an
ex-vessel value based fee. In general,
this alternative would apply to all
halibut vessels, all groundfish catcher
vessels less than 125 ft (38.1 m) in
length overall and all non-AFA
shoreside processors. All vessels and
processors assigned to Tiers 1 and 2
(100 percent or greater coverage) would
continue to operate under the current
“pay-as-you-go”’ system throughout
Alaska.

Alternative 5 would restructure the
Observer Program for all groundfish and
halibut fisheries off Alaska. This
alternative would establish a new fee-
based groundfish observer program in
which NMFS has a direct contract with
observer providers for all GOA and
BSAI groundfish and halibut vessels.
Under this alternative, vessels with 100
percent or greater coverage requirements
would pay a daily observer fee and
vessels with coverage requirements less
than 100 percent would pay an ex-
vessel value based fee.

As noted in the preamble above,
Alternative 1 would result in significant
costs to the fleet.

The impacts to small entities of the
Alternatives 2 through 5, expressed as a
percentage of the ex-vessel value of
groundfish and halibut landed, are
presented in the EA/RIR/IRFA prepared
for this action and are summarized here.
Current observer costs expressed as a
percentage of ex-vessel landed catch
value can be considered a reasonable
estimate of the costs to each sector of
the fleet under Alternative 2 (rollover of
the existing program). In the BSAI
management area for the years 2000
through 2003, these costs averaged 2.54
percent for catcher/processors, 1.49
percent for catcher vessels, and 0.89

percent for all processors, including
motherships. In the GOA management
area for these same years, these costs
averaged 1.11 percent for catcher/
processors, 1.71 percent for catcher
vessels, and 0.65 percent for all
processors.

Although adoption of Alternative 3, 4
or 5 would require new statutory
authority that currently does not exist,
adoption of any of these alternatives as
presented in the EA/RIR/IRFA would
require selection of a low, middle, or
high ex-vessel fee percentage. Estimated
costs expressed as a percentage of ex-
vessel value of groundfish and halibut
landings for the low, middle, and high
endpoint options for Alternative 3 are
0.52 percent, 0.70 percent, and 1.05
percent, respectively. Estimated costs in
terms of a percent of ex-vessel value for
Alternative 4 are 0.69 percent, 0.83
percent, and 1.15 percent. Finally
estimated costs in terms of a percent of
ex-vessel value for Alternative 5 are 0.69
percent, 0.83 percent, and 1.15 percent.

The analysis did not reveal any
Federal rules that duplicate, overlap, or
conflict with the proposed action.

List of Subjects in 50 CFR Part 679

Alaska, Fisheries, Reporting and
recordkeeping requirements.

Dated: February 15, 2007.
Samuel D. Rauch III,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For the reasons set out in the
preamble, NMFS proposes to amend 50
CFR part 679 as follows:

PART 679—FISHERIES OF THE
EXCLUSIVE ECONOMIC ZONE OFF
ALASKA

1. The authority citation for part 679
continues to read as follows:

Authority: 16 U.S.C. 773 et seq.; 1540(f);
1801 et seq.; 1851 note; 3631 et seq.

2.In §679.50, paragraph (j)(1)(vi) is
removed and the section heading is
revised to read as follows:

§679.50 Groundfish Observer Program.
* * * * *

[FR Doc. E7-3019 Filed 2—-21-07; 8:45 am]|
BILLING CODE 3510-22-S
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AGENCY FOR INTERNATIONAL
DEVELOPMENT

Board for International Food and
Agricultural Development One
Hundred and Fiftieth Meeting; Notice
of Meeting

Pursuant to the Federal Advisory
Committee Act, notice is hereby given of
the one hundred and fiftieth meeting of
the Board for International Food and
Agricultural Development (BIFAD). The
meeting will be held from 8:30 a.m. to
3:45 p.m. on February 27, 2007 at the
National Association of State
Universities and Land Grant Colleges
(NASULGC) located at 1307 New York
Avenue NW., Washington, DC. The
meeting is being held in NASULGC’s
main conference room located on the

ground floor.
The morning session will be opened

by Mr. Peter McPherson, Chairman of
the BIFAD. The first presentation to the
Board will cover Transformational
Development and Budget Implications
for U.S. Universities. This will be
followed by a presentation on Increasing
the Role of Universities in African
Development—New Perspectives. At
mid-morning the Board will then host
an open discussion to explore the
strategic direction of BIFAD for 2007. At
noon Mr. James R. Kunder, Acting
Deputy Administrator of the U.S.
Agency for International Development
(USAID), will join the Board for an
executive luncheon. Following the
luncheon Mr. Kunder will swear-in new
BIFAD members. Title XII
implementation will be the focus of the
afternoon business sessions. Included
will be presentations and discussion on
USAID’s horticultural development
initiative, management of the
Collaborative Research Support
Programs (CRSPS), and the Strategic
Partnership for Agricultural Research &

Education (SPARE).
The meeting is free and open to the

public; with the exception of the
executive luncheon which is closed.

Those wishing to attend the meeting or
obtain additional information about
BIFAD should contact Ronald S.
Senykoff, the Designated Federal Officer
for BIFAD. Write him in care of the U.S.
Agency for International Development,
Ronald Reagan Building, Office of
Agriculture, Bureau for Economic
Growth, Agriculture and Trade, 1300
Pennsylvania Avenue, NW., Room 2.11-
085, Washington DC, 20523-2110 or
telephone him at (202) 712-0218 or fax
(202) 216-3010.

Ronald S. Senykoff,

USAID Designated Federal Officer for BIFAD,
Office of Agriculture, Bureau for Economic
Growth, Agriculture & Trade, U.S. Agency
for International Development.

[FR Doc. E7—2900 Filed 2—21-07; 8:45 am]
BILLING CODE 6116-01-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket No. AMS-FV-07-0023; FV02-502]

Notice of Request for Revision of a
Currently Approved Information
Collection

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. Chapter 35), this notice
announces the Agricultural Marketing
Service’s (AMS) intention to request for
revision of a currently approved
information collection for Fruit and
Vegetable Market News.

DATES: Comments must be received by
April 23, 2007.

ADDRESSES: Interested persons are
invited to submit written comments on
the internet at http://
www.regulations.gov or to the Market
News Branch, Fruit & Vegetable
Programs, AMS, USDA, 1400
Independence Avenue, SW., Room 2503
South, Stop 0238, Washington, DC
20250-0238. Comments should make
reference to the dates and page number
of this issue of the Federal Register and
will be made available for public
inspection in the above office during
regular business hours.

FOR FURTHER INFORMATION: Contact Terry
C. Long, Chief; Fruit and Vegetable
Market News Branch, Fruit and

Vegetable Programs, (202) 720-2175,
Fax: (202) 720-0547.

SUPPLEMENTARY INFORMATION:

Title: Fruit and Vegetable Market
News.

OMB Number: 0581-0006.

Expiration Date of Approval: July 31,
2007.

Type of Request: Revision of a
currently approved information
collection.

Abstract: Collection and
dissemination of information for fruit,
vegetable and ornamental production
and to facilitate trading by providing a
price base used by producers,
wholesalers, and retailers to market
product.

The Agricultural Marketing Act of
1946 (7 U.S.C. 1621 et seq.), section
203(g) directs and authorizes the
collection and dissemination of
marketing information including
adequate outlook information, on a
market area basis, for the purpose of
anticipating and meeting consumer
requirements, aiding in the maintenance
of farm income and to bring about a
balance between production and
utilization.

The fruit and vegetable industry
provides information on a voluntary
basis, and is gathered through
confidential telephone and face-to-face
interviews by market reporters.
Reporters request supplies, demand,
and prices of over 330 fresh fruit,
vegetable, nut ornamental, and other
specialty crops. The information is
collected, compiled, and disseminated
by Market News in its critical role as an
impartial third party. It is collected and
reported in a manner which protects the
confidentiality of the respondent and
their operations.

The fruit and vegetable market news
reports are used by academia and
various government agencies for
regulatory and other purposes, but are
primarily used by the fruit, vegetable
and ornamental trade, which includes
packers, processors, brokers, retailers,
producers, and associated industries.
Members of the fruit and vegetable
industry regularly make it clear that
they need and expect the Department of
Agriculture will issue price and supply
market reports for commodities of
regional, national and international
significance in order to assist in making
immediate production and marketing
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decisions and as a guide to the amount
of product in the supply channel. In
addition, the Agricultural Marketing
Service buys hundreds of millions of
dollars of fruit and vegetable products
each year for domestic feeding
programs, and Market News data is a
critical component of the decision
making process.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .03 hours per
response.

Respondents: Fruit, vegetable, and
ornamental industry, or other for-profit
businesses, individuals or households,
farms.

Estimated Number of Respondents:
18,274.

Estimated Number of Responses per
Respondent: 218.

Estimated Total Annual Burden on
Respondents: 119,512 hours.

Comments are invited on: (1) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information will have
practical utility; (2) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used; (3)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (4) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Dated: February 15, 2007.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E7—2944 Filed 2—-21-07; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. APHIS-2006-0157]

Syngenta; Availability of Petition and
Environmental Assessment for
Determination of Nonregulated Status
for Corn Genetically Engineered for
Insect Resistance

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice; reopening of comment
period for draft environmental
assessment.

SUMMARY: We are reopening the
comment period for a draft
environmental assessment prepared
with respect to a petition from Syngenta
Seeds, Inc., seeking a determination of
nonregulated status for corn rootworm-
resistant corn derived from a
transformation event designated as
MIR604. This action will allow
interested persons additional time to
prepare and submit comments on the
draft environmental assessment.

DATES: We will consider all comments
on the draft environmental assessment
that are received on or before March 9,
2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov, select
“Animal and Plant Health Inspection
Service” from the agency drop-down
menu, then click “Submit.” In the
Docket ID column, select APHIS—2006—
0157 to submit or view public
comments and to view supporting and
related materials available
electronically. Information on using
Regulations.gov, including instructions
for accessing documents, submitting
comments, and viewing the docket after
the close of the comment period, is
available through the site’s “User Tips”
link.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2006-0157,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2006-0157.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 6902817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Dr.
Catherine Preston, Biotechnology
Regulatory Services, APHIS, 4700 River
Road Unit 147, Riverdale, MD 20737—

1236; (301) 734-5874, e-mail:
catherine.a.preston@aphis.usda.gov. To
obtain copies of the petition or the
environmental assessment, contact Ms.
Cynthia Eck at (301) 734-0667, e-mail:
cynthia.a.eck@aphis.usda.gov. The
petition and the environmental
assessment are also available on the
Internet at http://www.aphis.usda.gov/
brs/aphisdocs/04_36201p.pdf and
http://www.aphis.usda.gov/brs/
aphisdocs/04_36201p_ea.pdf

SUPPLEMENTARY INFORMATION: On
January 10, 2007, we published in the
Federal Register (72 FR 1212—-1214,
Docket No. APHIS—2006—-0157) a notice
advising the public that the Animal and
Plant Health Inspection Service has
received a petition from Syngenta
Seeds, Inc., seeking a determination of
nonregulated status for corn rootworm-
resistant corn derived from a
transformation event designated as
MIR604. The petition has been
submitted in accordance with our
regulations concerning the introduction
of certain genetically engineered
organisms and products. In accordance
with those regulations, our notice
solicited comments on whether this
corn presents a plant pest risk. We also
made available for public comment a
draft environmental assessment for the
proposed determination of nonregulated
status.

In our notice, we stated that we will
consider comments on the petition that
are received on or before March 12,
2007, and comments on the draft
environmental assessment that are
received on or before February 9, 2007.
We are reopening the comment period
for the draft environmental assessment
for an additional 15 days from the date
of publication of this notice. This action
will allow interested persons additional
time to prepare and submit comments
on the draft environmental assessment.
We will also consider all comments on
the draft environmental assessment we
receive between February 10, 2007, and
the date of this notice.

(Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 31 U.S.C. 9701; 7 CFR 2.22, 2.80, and
371.3.)

Done in Washington, DG, this 16th day of
February 2007.
W. Ron DeHaven,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. E7-3119 Filed 2-21-07; 8:45 am]
BILLING CODE 3410-34-P
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COMMISSION ON CIVIL RIGHTS

Membership of the USCCR
Performance Review Board

AGENCY: U.S. Commission on Civil
Rights.

ACTION: Notice of Membership of the
USCCR Performance Review Board.

SUMMARY: This notice announces the
appointment of the Performance Review
Board (PRB) of the United States
Commission on Civil Rights. Publication
of PRB membership is required
pursuant to 5 U.S.C. 4314(c)(4).

The PRB provides fair and impartial
review of the U.S. Commission on Civil
Rights’ Senior Executive Service
performance appraisals and makes
recommendations regarding
performance ratings and performance
awards to the Staff Director, U.S.
Commission on Civil Rights for the FY
2006 rating year.

FOR FURTHER INFORMATION CONTACT: Tyro
Beatty, Director of Human Resources,
U.S. Commission on Civil Rights, 624
Ninth Street, NW., Washington, DC
20425. Telephone: (202) 376-8364.

USCCR Performance Review Board
Members

Cynthia G. Pierre, Director, Field
Management Programs, EEOC.
Lawrence W. Roffee, Executive
Director, U.S. Access Board.
David Enzel, Deputy Director, HUD
Office of Appeals Policy Management.
Dated: February 15, 2007.
David P. Blackwood,
General Counsel.
[FR Doc. E7—2957 Filed 2—-21-07; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

International Trade Administration
A-583-816

Certain Stainless Steel Butt-Weld Pipe
Fittings from Taiwan: Notice of
Extension of Time Limit for Preliminary
Results in Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 22, 2007.
FOR FURTHER INFORMATION CONTACT:
Helen Kramer or Judy Lao, AD/CVD
Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution,
NW, Washington DC 20230; telephone:

(202) 482—0405 and (202) 482-7924,
respectively.

SUPPLEMENTARY INFORMATION:

Background

On June 2, 2006, the Department of
Commerce (‘“‘the Department”)
published a notice of opportunity to
request an administrative review of the
antidumping duty order on stainless
steel butt—weld pipe fittings from
Taiwan for the period of review (“POR”)
of June 1, 2005, through May 31, 2006.
See Antidumping or Countervailing
Duty Order, Finding, or Suspended
Investigation, Opportunity to Request
Administrative Review; 71 FR 32032
(June 2, 2006). On June 22, 2006,
Flowline Division of Markovitz
Enterprises, Inc. (“Flowline Division”),
Gerlin, Inc., Shaw Alloy Piping
Products, Inc., and Taylor Forge
Stainless, Inc. (collectively,
“petitioners”) requested an
antidumping duty administrative review
for Ta Chen Stainless Pipe Co., Ltd. (“Ta
Chen”), Liang Feng Stainless Steel
Fitting Co., Ltd., Tru—Flow Industrial
Co., Ltd., Censor International
Corporation, and PFP Taiwan Co., Ltd.
On June 29, 2006, Ta Chen requested an
administrative review of its sales to the
United States during the POR. On July
27, 2006, the Department published the
notice initiating this administrative
review. See Initiation of Antidumping
and Countervailing Duty Administrative
Reviews and Request for Revocation In
Part, 71 FR 42626 (July 27, 2006). The
preliminary results are currently due
not later than March 2, 2007.

Extension of Time Limits for
Preliminary Results of Review

Pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended (‘“the
Act”), and 19 CFR § 351.213(h)(2), the
Department may extend the deadline for
completion of the preliminary results of
areview by 120 days if it determines
that it is not practicable to complete the
preliminary results within 245 days
after the last day of the anniversary
month of the date of publication of the
order for which the administrative
review was requested. Due to the
complexity of the issues involved and
the time required to analyze Ta Chen’s
supplemental questionnaire responses,
as well as the demands of other
proceedings handled by the office
administering this review, the
Department has determined that it is not
practicable to complete this review
within the original time period.
Accordingly, the Department is
extending the time limit for the
preliminary results by 120 days, to not

later than July 2, 2007, in accordance
with Section 751(a)(3)(A) of the Act.
The deadline for the final results of this
review will continue to be 120 days
after publication of the preliminary
results.

This notice is published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: February 13, 2007.

Stephen J. Claeys,

Deputy Assistant Secretaryfor Import
Administration.

[FR Doc. E7—2901 Filed 2—21-07; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Implementation of Grants to
Manufacturers of Certain Worsted
Wool Fabrics Established Under Title
IV of the Miscellaneous Trade and
Technical Corrections Act of 2004

AGENCY: Department of Commerce,
International Trade Administration.

ACTION: Notice Announcing the
Availability of Grant Funds.

SUMMARY: This Notice announces the
availability of grant funds in calendar
year 2007 for U.S. manufacturers of
certain worsted wool fabrics. The
purpose of this notice is to provide the
general public with a single source of
program and application information
related to the worsted wool grant
offerings, and it contains the
information about the program required
to be published in the Federal Register.

DATES: Applications by eligible U.S.
producers of certain worsted wool
fabrics must be received or postmarked
by 5 p.m. Eastern Daylight Standard
Time on March 26, 2007. Applications
received after the closing date and time
will not be considered.

ADDRESSES: Applications must be
submitted to the Industry Assessment
Division, Office of Textiles and Apparel,
Room 3001, U.S. Department of
Commerce, Washington, DC 20230,
(202) 482-4058.

FOR FURTHER INFORMATION CONTACT: ]im
Bennett, Office of Textiles and Apparel,
U.S. Department of Commerce, (202)
482-4058.

SUPPLEMENTARY INFORMATION: Electronic
Access: The full funding opportunity
announcement for the worsted wool
fabrics program is available through
FedGrants at http://www.grants.gov. The
Catalog of Federal
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Domestic Assistance (CFDA) Number is
11.113, Special Projects.

Statutory Authority: Section
4002(c)(6) of the Miscellaneous Trade
and Technical Corrections Act of 2004
(Public Law 108-429, 118 Stat. 2603)
(the “Act’). The Act was amended
pursuant to Section 1633 of the Pension
Protection Act of 2006 (Public Law 109-
280), which extended the availability of
grant funds through 2009 and modified
the eligibility criteria.

Program Description: Section
4002(c)(6)(A) of the Act authorizes the
Secretary of Commerce to provide grants
to persons (including firms,
corporations, or other legal entities) who
were, during calendar years 1999, 2000,
and 2001, manufacturers of two
categories of worsted wool fabrics. The
first category are manufacturers of
worsted wool fabrics, containing 85
percent or more by weight of wool, with
average fiber diameters greater than 18.5
micron (Harmonized Tariff Schedule of
the United States (HTS) heading
9902.51.11); the total amount of
available funds is $2,666,000, to be
allocated among such manufacturers on
the basis of the percentage of each
manufacturers’ production of worsted
wool fabric included in HTS 9902.51.11.
The second category are manufacturers
of worsted wool fabrics, containing 85
percent or more by weight of wool, with
average fiber diameters of 18.5 micron
or less (HTS heading 9902.51.15,
previously HTS heading 9902.51.12);
the total amount of available funds is
$2,666,000, to be allocated among such
manufacturers on the basis of the
percentage of each manufacturers’
production of worsted wool fabric
included in HTS 9902.51.15.

Funding Availability: The Secretary of
Commerce is authorized under section
4002(c)(6)(A) of the Act to provide
grants to manufacturers of certain
worsted wool fabrics. Funding for the
worsted wool fabrics grant program will
be provided by the Department of the
Treasury from amounts in the Wool
Apparel Manufacturers Trust Fund (the
“Trust Fund”). The total amount of
grants to manufacturers of worsted wool
fabrics described in HTS 9902.51.11
shall be $2,666,000 in calendar year
2007. The total amount of grants to
manufacturers of worsted wool fabrics
described in HTS 9902.51.15 shall also
be $2,666,000 in calendar year 2007.

Eligibility Criteria: Eligible applicants
for the worsted wool fabric program
include persons (including firms,
corporations, or other legal entities) who
were, during calendar years 1999, 2000
and 2001, manufacturers of worsted
wool fabric in the United States of the
kind described in HTS 9902.51.11 or

9902.51.15. Section 1633(b)(1)(C) of the
Pension Protection Act of 2006 provides
that only manufacturers who weave
worsted wool fabric in the United States
as of the date of application shall be
eligible for grant funds. Any
manufacturer who becomes a successor-
of-interest to a manufacturer of the
worsted wool fabrics described in HTS
9902.51.11 or HTS 9902.51.15 during
1999, 2000 or 2001 because of a
reorganization or otherwise, shall be
eligible to apply for such grants.

Applications to Receive
Allocations: Applicants must provide:
(1) Company name, address, contact and
phone number; (2) Federal tax
identification number; (3) the name and
address of each plant or location in the
United States where worsted wool
fabrics of the kind described in HTS
9902.51.11 or HTS 9902.51.15 was
woven by the applicant in 1999, 2000
and 2001; (4) the name and address of
each plant or location in the United
States where the applicant is weaving
worsted wool fabrics of the kind
described in HTS 9902.51.11 and or
HTS 9902.51.15 as of the date of
application; (5) the quantity, in linear
yards, of worsted wool fabric
production described in HTS 9902.51.11
or 9902.51.15, as appropriate, woven in
the United States in each of calendar
years 1999, 2000 and 2001; and (6) the
value of worsted wool fabric production
described in HTS 9902.51.11 or
9902.51.15, as appropriate, woven in the
United States in each of calendar years
1999, 2000 and 2001. This data must
indicate actual production (not
estimates) of worsted wool fabric of the
kind described in HTS 9902.51.11 or
9902.51.15.

At the conclusion of the application,
the applicant must attest that “all
information contained in the
application is complete and correct and
no false claims, statements, or
representations have been made.”
Applicants should be aware that,
generally, pursuant to 31 U.S.C. 3729,
persons providing a false or fraudulent
claims, and, pursuant to 18 U.S.C. 1001,
persons making materially false
statements or representations, are
subject to civil or criminal penalties,
respectively.

Information that is marked “business
confidential” will be protected from
disclosure to the full extent permitted
by law.

Other Application
Requirements: Complete applications
must include the following forms and
documents: CD-346, Applicant for
Funding Assistance; CD-511,
Certification Regarding Lobbying; SF—
424, Application for Federal Assistance;

and SF-424B, Assurances - Non-
Construction Programs. The CD forms
are available via Web site: http://
www.osec.doc.gov/forms/direct.htm.
The SF forms are available via web site:
http://www.grants.gov/sitemap/
sitemap.jsp (See “Applicant
Information, Approved Standard Form
SF-424 Forms”).

This document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of Standard Forms 269, 424, 424A,
424B, SF-LLL, and CD-346 has been
approved by the Office of Management
and Budget (OMB) under the respective
control numbers 0348-0039, 0348-0043,
0348-0044, 0348-0040, 0348-0046, and
0605-0001. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA unless
that collection of information displays a
currently valid OMB control number.

Allocation Procedures: Section
4002(c)(6)(A) of the Act requires that
each grant be allocated among eligible
applicants on the basis of the percentage
of each manufacturers’ production of
the fabric described in HTS 9902.51.11
or HTS 9902.51.15 for calendar years
1999, 2000, and 2001, compared to the
production of such fabric by all
manufacturers who qualify for such
grants. Following the closing date of the
receipt of applications, the Department
shall calculate the appropriate
allocation of the allotted funds among
eligible applicants in accordance with
the statutory procedures. Award
decisions shall be final and not subject
to appeal or protest.

Intergovernmental
Review: Applications under this
program are not subject to Executive
Order 12372, “Intergovernmental
Review of Federal Programs”.

Administrative and National Policy
Requirements: Department of Commerce
Pre-Award Notifications for Grants and
Cooperative Agreements, which are
contained in the Federal Register Notice
of December 30, 2004 (69 FR 78389), are
applicable to this solicitation.

It has been determined that this notice
is not significant for purposes of E.O.
12866.

Administrative Procedure/Regulatory
Flexibility: Prior notice and an
opportunity for public comment are not
required by the Administrative
Procedure Act for rules concerning
public property, loans, grants, benefits,
and contracts (5 USC 553(a)(2)). Because
notice and opportunity for comment are
not required pursuant to 5 USC 553 or
any other law, the analytical
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requirements of the Regulatory
Flexibility Act (5 USC 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis is not required and
has not been prepared.

Dated: February 15, 2007.

R. Matthew Priest,

Deputy Assistant Secretary for Textiles and
Apparel.

[FR Doc. 07-794 Filed 2-16-07; 2:26 pm]
BILLING CODE 3510-DS

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free Trade Agreement
(NAFTA), Article 1904 Binational Panel
Reviews: Notice of Termination of
Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of Consent Motion To
Terminate the Panel Review of the final
antidumping duty determination and
order made by the International Trade
Commission, respecting Purified
Carboxymethylcellulose (“CMC”) from
Mexico, Secretariat File No. USA-MEX—
2005-1904-05.

SUMMARY: Pursuant to the Notice of
Consent Motion To Terminate the Panel
Review by the complainants, the panel
review is terminated as of February 13,
2007. A panel has not been appointed
to this panel review. Pursuant to Rule
71(2) of the Rules of Procedure for
Article 1904 Binational Panel Review,
this panel review is terminated.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482—5438.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (““Agreement”) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and

the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter was requested and terminated
pursuant to these Rules.

Dated: February 15, 2007.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. E7—2903 Filed 2—21-07; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 021507C]

Fisheries Off West Coast States and in
the Western Pacific; Pacific Coast
Groundfish Fishery; Application for an
Exempted Fishing Permit

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of an exempted
fishing permit application (EFP); intent
to issue the EFP; request for comments.

SUMMARY: NMFS announces the receipt
of an exempted fishing permit (EFP)
application, and the intent to issue EFPs
for vessels participating in an
observation program to monitor the
incidental take of salmon and
groundfish in the shore-based
component of the Pacific whiting
fishery. The EFPs are necessary to allow
trawl vessels fishing for Pacific whiting
to delay sorting their catch, and thus to
retain prohibited species and groundfish
in excess of cumulative trip limits until
the point of offloading. These activities
are otherwise prohibited by Federal
regulations. The EFPs will be effective
no earlier than April 1, 2007, and would
expire no later than December 31, 2007,
but could be terminated earlier under
the terms and conditions of the EFPs
and other applicable laws.

DATES: Comments must be received by
March 9, 2007.

ADDRESSES: Send comments or request
for copies of the EFP application to
Gretchen Arentzen, Northwest Region,
NMFS, 7600 Sand Point Way N.E., Bldg.
1, Seattle, WA 98115 0070 or email
EFPwhiting2007.nwr@noaa.gov.
Comments sent via email, including all
attachments, must not exceed a 10
megabyte file size.

FOR FURTHER INFORMATION CONTACT:
Gretchen Arentzen or Becky Renko at
(206)526 6140.

SUPPLEMENTARY INFORMATION: This
action is authorized by the Magnuson-
Stevens Fishery Conservation and
Management Act provisions at 50 CFR
600.745, which state that EFPs may be
used to authorize fishing activities that
would otherwise be prohibited. At the
November 2006 Pacific Fishery
Management Council (Council) meeting
in Del Mar, California, NMFS received
an application for these EFPs from the
States of Washington, Oregon, and
California. An opportunity for public
testimony was provided during the
Council meeting. The Council
recommended that NMFS issue the
EFPs, as requested by the States, and
forwarded the EFP applications to
NMFS.

Each year since 1992, EFPs have been
issued to vessels in the Pacific whiting
shoreside fishery to allow unsorted
catch to be landed. Without an EFP,
groundfish regulations at 50 CFR
660.306(a) require vessels to sort their
catch at sea. The vessels fishing under
the EFPs are required to deliver catch to
designated processors. EFPs have been
used to: track the incidental take of
Chinook salmon as required in the
Endangered Species Act (ESA) Section 7
Biological Opinion for Chinook salmon
catch in the Pacific whiting fishery; and
to track the catch of whiting and other
groundfish species such that the fishing
industry is not unnecessarily
constrained and that the OYs, harvest
guidelines, sector allocation and
overfished species bycatch limits are not
exceeded.

Over the past five years, the number
of vessels issued these EFPs has been
between 31 and 38 vessels. Issuance of
the 2007 EFPs, to approximately 40
vessels, will allow samplers located at
the shoreside processing facilities to
collect information on the incidental
catch of salmon and groundfish in
unsorted whiting deliveries. Unlike the
at-sea sectors of the Pacific whiting
fishery, where catch is sorted and
processed shortly after it has been taken,
vessels in the shoreside fishery must
hold primary season Pacific whiting on
the vessel for several hours or days until
it can be offloaded at a shoreside
processor. Pacific whiting deteriorates
rapidly, so it must be handled quickly
and immediately chilled to maintain
product quality. This is particularly true
if the Pacific whiting is to be used to
make surimi (a fish paste product). The
quality or grade of surimi is highly
dependent on the freshness of the
Pacific whiting, which demands careful
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handling and immediate cooling or
processing for the fishery to be
economically feasible. Because rapid
cooling can retard flesh deterioration,
most vessels prefer to dump their
unsorted catch directly below deck into
the refrigerated salt water tanks.
However, dumping the unsorted catch
into the refrigerated salt water tanks
precludes the immediate sorting or
sampling of the catch. As a primary
season fishery, fishers prefer to quickly
and efficiently handle the catch so they
can return to port for offloading.

In 2004, 2005, and 2006, NMFS
provided electronic monitoring systems
to catcher vessels fishing under the
whiting EFP as part of a pilot study to
evaluate if these systems would be
useful tools to verify retention and/or
document discard at sea. Based on the
results from the 2004, 2005, and 2006
pilot studies, NMFS has determined that
an EFP is an effective tool for
monitoring maximized retention in the
whiting fishery.

In addition to providing information
that will be used to monitor the
attainment of the shore-based whiting
allocation, information gathered through
these EFPs is expected to be used in a
future rulemaking. The Council
recommended using EFPs only until a
permanent monitoring program can be
developed and implemented. For 2008,
NMFS intends to implement, through
federal regulation, a monitoring program
for the shore-based Pacific whiting fleet.
At its September 2006 meeting, the
Pacific Council was provided with a
joint agency report on whiting fishery
monitoring and management, and
subsequently provided guidance to
NMFS on development of draft
alternatives for the monitoring program.
Based on information learned during the
2004, 2005 and 2006 EFPs, guidance
from the Pacific Council, and
informational meetings between Federal
and state agencies and industry
members, NMFS developed a draft set of
monitoring program alternatives and
accompanying draft regulations to be
implemented in the 2008 fishery. These
draft alternatives and regulations were
presented to the Pacific Council at their
November 2006 meeting. An
opportunity for public testimony was
provided during the Council meeting.
NMFS will complete the EA and
provide a final draft to the Council in
April 2007, at which time the Council
will take final action on the proposed
alternatives. NMFS will then publish
the proposed rule prior to the start date
of the 2008 shore-based primary Pacific
whiting season. Given this timeline,
2007 will serve as a transition year, in
which the EFPs issued to participating

vessels will have requirements as
similar as possible to the proposed
Federal regulations. In addition, NMFS
intends to implement, through notice
and comment rulemaking, temporary
processor regulations for 2007. That
action is intended to address catch
accounting difficulties that occurred
during the 2006 Pacific whiting
shoreside fishery and to improve the
agency'’s ability to monitor the
attainment of allocations, bycatch
limits, and prohibited species take. The
proposed action defines requirements
for recordkeeping, reporting, catch
sorting, and weighing that apply to
individuals who receive, buy, or accept
Pacific whiting from a vessel using
midwater trawl gear during the primary
season for the shore-based sector. NMFS
anticipates publishing shortly a
proposed rule to implement this action
in the Federal Register.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 15, 2007.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E7—2963 Filed 2-21-07; 8:45 am]
BILLING CODE 3510-22-S

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Determination under the Textile and
Apparel Commercial Availability
Provision of the Dominican Republic-
Central America-United States Free
Trade Agreement (CAFTA-DR
Agreement)

February 15, 2007.

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Determination to add a product
in unrestricted quantities to Annex 3.25
of the CAFTA-DR Agreement

SUMMARY: The Committee for the
Implementation of Textile Agreements
(CITA) has determined that certain two-
way stretch woven fabric of polyester/
rayon/spandex, as specified below, are
not available in commercial quantities
in a timely manner in the CAFTA-DR
region. The product will be added to the
list in Annex 3.25 of the CAFTA-DR in
unrestricted quantities.

EFFECTIVE DATE: February 22, 2007.

FOR FURTHER INFORMATION CONTACT:
Richard Stetson, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482 2582.

FOR FURTHER INFORMATION ON-
LINE:

http://web.ita.doc.gov/tacgi/
CaftaReqTrack.nsf. Reference number:
17.2007.01.16.Fabric.Sandler,Travis&
RosenbergforLidoIndustries.

SUPPLEMENTARY INFORMATION:

Authority: Section 203(0)(4) of the
Dominican Republic-Central America-United
States Free Trade Agreement Implementation
Act (CAFTA-DR Act); the Statement of
Administrative Action (SAA), accompanying
the CAFTA-DR Act; Presidential
Proclamations 7987 (February 28, 2006) and
7996 (March 31, 2006).

BACKGROUND:

The CAFTA-DR Agreement provides a
list in Annex 3.25 for fabrics, yarns, and
fibers that the Parties to the CAFTA-DR
Agreement have determined are not
available in commercial quantities in a
timely manner in the territory of any
Party. The CAFTA-DR Agreement
provides that this list may be modified
pursuant to Article 3.25(4)-(5), when the
President of the United States
determines that a fabric, yarn, or fiber is
not available in commercial quantities
in a timely manner in the territory of
any Party. See Annex 3.25, Note; see
also section 203(0)(4)(C) of the Act.

The CAFTA-DR Act requires the
President to establish procedures
governing the submission of a request
and providing opportunity for interested
entities to submit comments and
supporting evidence before a
commercial availability determination is
made. In Presidential Proclamations
7987 and 7996, the President delegated
to CITA the authority under section
203(0)(4) of CAFTA-DR Act for
modifying the Annex 3.25 list. On
February 23, 2006, CITA published
interim procedures it would follow in
considering requests to modify the
Annex 3.25 list (71 FR 9315).

On January 16, 2007, the Chairman of
CITA received a request from Sandler,
Travis & Rosenberg, P.A., on behalf of
Lido Industries, for certain two-way
stretch woven fabric of polyester/rayon/
spandex, of the specifications detailed
below. On January 18, 2007, CITA
notified interested parties of, and posted
on its website, the accepted petition and
requested that interested entities
provide, by January 30, 2007, a response
advising of its objection to the request
or its ability to supply the subject
product, and rebuttals to responses by
February 5, 2007.

No interested entity filed a response
advising of its objection to the request
or its ability to supply the subject
product.

In accordance with Section 203(0)(4)
of the CAFTA-DR Act, and its
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procedures, as no interested entity
submitted a response objecting to the
request or expressing an ability to
supply the subject product, CITA has
determined to add the specified fabrics
to the list in Annex 3.25 CAFTA-DR

Agreement.

The subject fabrics are added to the
list in Annex 3.25 CAFTA-DR
Agreement in unrestricted quantities.

Specifications:

HTS Subheading:
Fiber Content:

Yarn:

Staple Length:
Yarn Size (warp and fill-
ing):

Thread Count:

Weave Type:
Weight:

Width:
Finish:

R. Matthew Priest,

5515.11.00

60%-75% polyester;
20%-35% viscose
rayon; 3% - 6%
spandex*COMO041*

Spun on the synthetic
or long staple spin-
ning system in order
to impart added
strength, evenness,
luster, and pilling re-
sistance in the fabric

44 to 70 mm

40/2 to 84/2 wrapped
around 225 to 118
spandex (metric)

24 to 44 warp ends x
16 to 32 filling picks
per square centi-
meter

Various

200 to 300 grams per
square meter

127 to 152 centimeters

Piece dyed and of
yarns of different col-
ors.

Chairman, Committee for the Implementation

of Textile Agreements.

[FR Doc. 07-795 Filed 2—-16—-07; 2:26 pm]

BILLING CODE 3510-DS

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE

AGREEMENTS

Determination under the Textile and
Apparel Commercial Availability
Provision of the Dominican Republic-
Central America-United States Free
Trade Agreement (CAFTA-DR

Agreement)

February 15, 2007.

AGENCY: Committee for the
Implementation of Textile Agreements

(CITA).

ACTION: Determination to add a product
in unrestricted quantities to Annex 3.25
of the CAFTA-DR Agreement

EFFECTIVE DATE: February 22, 2007.
SUMMARY: The Committee for the
Implementation of Textile Agreements
(CITA) has determined that certain two-
way stretch woven fabric of polyester,
rayon, and elastomeric yarns, as
specified below, are not available in

commercial quantities in a timely
manner in the CAFTA-DR countries.
The product will be added to the list in
Annex 3.25 of the CAFTA-DR
Agreement in unrestricted quantities.
FOR FURTHER INFORMATION CONTACT:
Richard Stetson, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482 2582.

FOR FURTHER INFORMATION ON-
LINE: http://web.ita.doc.gov/tacgi/
CaftaReqTrack.nsf. Reference number:
18.2007.01.17.Fabric.Alston&
BirdforGlenRiverTrading.
SUPPLEMENTARYINFORMATION:

Authority: Section 203(0)(4) of the
Dominican Republic-Central America-United
States Free Trade Agreement Implementation
Act (CAFTA-DR Act); the Statement of
Administrative Action (SAA), accompanying
the CAFTA-DR Act; Presidential
Proclamations 7987 (February 28, 2006) and
7996 (March 31, 2006).

BACKGROUND:

The CAFTA-DR Agreement provides a
list in Annex 3.25 for fabrics, yarns, and
fibers that the Parties to the CAFTA-DR
Agreement have determined are not
available in commercial quantities in a
timely manner in the territory of any
Party. The CAFTA-DR Agreement
provides that this list may be modified
pursuant to Article 3.25(4)-(56), when
the President of the United States
determines that a fabric, yarn, or fiber is
not available in commercial quantities
in a timely manner in the territory of
any Party. See Annex 3.25, Note; see
also section 203(0)(4)(C) of the Act.

The CAFTA-DR Act requires the
President to establish procedures
governing the submission of a request
and providing opportunity for interested
entities to submit comments and
supporting evidence before a
commercial availability determination is
made. In Presidential Proclamations
7987 and 7996, the President delegated
to CITA the authority under section
203(0)(4) of CAFTA-DR Act for
modifying the Annex 3.25 list. On
February 23, 2006, CITA published
interim procedures it would follow in
considering requests to modify the
Annex 3.25 list (71 FR 9315).

On January 17, 2007, the Chairman of
CITA received a commercial availability
request from Alston & Bird, LLP, on
behalf of Glen River Trading, for certain
two-way stretch woven fabrics of
polyester, rayon, and elastomeric yarns,
of the specifications detailed below. On
January 19, 2007, CITA notified
interested parties of, and posted on its
website, the accepted petition and
requested that interested entities
provide, by January 31, 2007, a response
advising of its objection to the

commercial availability request or its
ability to supply the subject product.
CITA also explained that rebuttals to
responses were due to CITA by February
6, 2007.

No interested entity filed a response
advising of its objection to the request
or its ability to supply the subject
product.

In accordance with Section
203(0)(4)(C) of the CAFTA-DR Act, and
its procedures, as no interested entity
submitted a response objecting to the
request or expressing an ability to
supply the subject product, CITA has
determined to add the specified fabrics
to the list in Annex 3.25 of the CAFTA-
DR Agreement.

The subject fabrics are added to the
list in Annex 3.25 of the CAFTA-DR
Agreement in unrestricted quantities.

Specifications:

HTS Subheading:
Fiber content:

5515.11.10

58 to 68 percent poly-
ester; 29 to 36 per-
cent rayon; 3to 7
percent spandex

4.44 10 6.99 centi-
meters

(two configurations):

Configuration # 1:
(metric) Warp and
filling: 51/2 to 85/2
polyester/rayon sta-
ple combined with
44 to 77 decitex
spandex filament

Configuration # 2:
(metric) Warp and
filling: 51/1 to 85/1
polyester/rayon sta-
ple combined with
44 to 77 decitex
spandex filament

27 to 47 warp ends by
24 to 39 filling picks
per centimeter

Staple length (where ap-
plicable):
Yarn number:

Thread count:

Weave type: Various (including plain
and twill)

Weight: 203 to 339 grams per
square meter

Width: 122 to 152 centimeters

Finish: Dyed and of yarns of

different colors

R. Matthew Priest,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc.07-793 Filed 2—16—07; 2:26 am]
BILLING CODE 3510-DS

COMMODITY FUTURES TRADING
Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, March
2, 2007.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.
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MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Eileen A. Donovan, 202—418-5100.

Eileen A. Donovan,

Acting Secretary of the Commission.

[FR Doc. 07-820 Filed 2—20-07; 11:34 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, March

9, 2007.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Eileen A. Donovan, 202—418-5100.

Eileen A. Donovan,

Acting Secretary of the Commission.

[FR Doc. 07-821 Filed 2—20-07; 11:34 am]
BILLING CODE 6351-02-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, March
16, 2007.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED:
Enforcement Matters.

CONTACT PERSON FOR MORE INFORMATION:
Eileen A. Donovan, 202—418-5100.

Eileen A. Donovan,

Acting Secretary of the Commission.

[FR Doc. 07-822 Filed 2—20-07; 11:34 am]
BILLING CODE 6351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, March
23, 2007.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Eileen A. Donovan, 202—418-5100.

Eileen A. Donovan,

Acting Secretary of the Commission.

[FR Doc. 07-823 Filed 2-20-07; 11:34 am]
BILLING CODE 61351-01-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

TIME AND DATE: 11 a.m., Friday, March
30, 2007.

PLACE: 1155 21st St., NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
Matters.

CONTACT PERSON FOR MORE INFORMATION:
Eileen A. Donovan, 202—-418-5100.

Eileen A. Donovan,

Acting Secretary of the Commission.

[FR Doc. 07-824 Filed 2—20-07; 11:34 am]
BILLING CODE 6351-01-M

CONSUMER PRODUCT SAFETY
COMMISSION

Seminars About Mattress Flammability
Standard (16 CFR Part 1633)

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice of seminars.

SUMMARY: The staff of the Consumer
Product Safety Commission (“CPSC” or
“the Commission”’) will conduct two
seminars to help mattress
manufacturers, importers, retailers and
others in the mattress industry better
understand the requirements of the
Commission’s new mattress
flammability standard so that they will
be prepared when the standard goes into
effect on July 1, 2007. The seminars will
take a practical approach and will focus
on the following topics: developing a
prototyping plan, ensuring compliance
through quality control, and working
with a test lab to conduct the required
testing.

One seminar will be at CPSC’s
headquarters in Bethesda, Maryland on
Wednesday, March 28, 2007. The other
will be held in San Diego, California on
Wednesday, April 11, 2007. See the
ADDRESSES section of this notice for
location details. The seminars are free,
public events, but registration is
required for each attendee. Please
register on the Commission’s Web site at
http://www.cpsc.gov/businfo/

mattressseminar.html or, if you do not
have access to a computer, call Heather
E. Sonabend at 301-504-7615.

Persons who would like to present
information at the seminars that could
be helpful to mattress manufacturers
should submit a request outlining their
presentation. These requests must be
submitted on the CPSC’s Web site no
later than February 28, 2007. Persons
may also request to set up a table-top
display with information that could
assist manufacturers in complying with
the mattress flammability standard.
These requests must also be submitted
on CPSC’s Web site no later than
February 28, 2007. Selected presenters
will be notified by March 7, 2007. If
presenting information, the presentation
must be offered at both seminars.
Persons may also submit questions that
they would like to have addressed by
presenters at the seminars related to the
topics described in this notice. Such
questions must be submitted on the
CPSC’s Web site, http://www.cpsc.gov/
businfo/mattressseminar.html, no later
than February 28, 2007. All participants
and attendees are prohibited from
selling or soliciting sales of their
products at the seminars.

DATES: The seminars will be held on
March 28 in Bethesda, Maryland from 8
a.m. to 5 p.m. and April 11 in San
Diego, California from 9 a.m. to 5 p.m.
Requests to make a presentation,
including an outline of their
presentation, or to set up a table-top
display, must be submitted on CPSC’s
Web site no later than February 28,
2007. Questions for the presenters must
be submitted on CPSC’s Web site, http://
www.cpsc.gov/businfo/mattressseminar.
html, no later than February 28, 2007.
ADDRESSES: The seminars will take
place at CPSC headquarters, 4330 East
West Highway, Hearing Room (4th
floor), Bethesda, Maryland 20814 and at
the San Diego State Building, 1350
Front Street, Room B—109, San Diego,
California. To register for the seminars
or to request to make a presentation,
provide a table-top display, or submit
questions please go to the Commission’s
Web site, http://www.cpsc.gov/businfo/
mattressseminar.html. If you do not
have access to a computer, contact
Heather E. Sonabend, (301) 504—-7615.
FOR FURTHER INFORMATION CONTACT: For
information about the seminars, contact
Allyson Tenney, Directorate for
Engineering Sciences, Consumer
Product Safety Commission, 4330 East-
West Highway, Bethesda, Maryland
20814, (301) 504-7567; e-mail
atenney@cpsc.gov or contact Mary Toro,
Office of Compliance, Consumer
Product Safety Commission, 4330 East-
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West Highway, Bethesda, Maryland
20814, (301) 504-7586; e-mail
mtoro@cpsc.gov.

SUPPLEMENTARY INFORMATION:

A. Background

On March 15, 2006, the Commission
published the Standard for the
Flammability (Open Flame) of Mattress
Sets, 16 CFR part 1633, 71 FR 13472.
The standard establishes performance
requirements that all mattress sets
manufactured, imported or renovated on
or after July 1, 2007 must meet. With
certain exceptions, the standard requires
mattress manufacturers to test three
specimens of each prototype before a
mattress set is introduced into
commerce. A prototype is a specific
design of a mattress set that serves as a
model for the production units that will
be introduced into commerce.

Because small variations in
construction of a mattress set can affect
fire performance, the standard
establishes certain quality assurance
requirements. The standard also
requires manufacturers to maintain
certain records to document compliance
with the standard.

This is a complex standard with
requirements that must be closely
followed to ensure that mattress sets
will comply with the standard’s criteria.
As the standard’s effective date of July
1, 2007 approaches, the Commission
staff recognizes that mattress
manufacturers, importers and retailers
need practical information on what they
must do to be sure their mattresses will
meet the standard.

B. The Seminars

The Commission staff is scheduling
two seminars, one on the East Coast
(Bethesda, Maryland) and one on the
West Coast (San Diego, California). The
CPSC staff anticipates that the seminars
will occur over one day, but staff will
be available at the seminar location on
the following day to answer questions if
desired. Most of the day will be spent
with panel discussions on the topics
listed below followed by smaller break-
out sessions on the topics of testing/labs
issues; prototype/component issues; and
compliance/recordkeeping issues.

The seminars are free, public events,
but registration is required for each
attendee. Please register on the
Commission’s Web site at http://
www.cpsc.gov/businfo/
mattressseminar.html or, if you do not
have access to a computer, contact
Heather E. Sonabend, (301) 504—-7615.
Registration is limited to 150 attendees
at each location. No more than three
individuals from an organization may
attend each seminar.

The CPSC staff is requesting
submissions from persons who wish to
make presentations at the seminars, set
up table-top displays with information
that could assist mattress
manufacturers, or ask questions of the
presenters or CPSC staff. Note that the
Commission cannot endorse any
particular products or companies. All
participants are prohibited from selling
or soliciting sales of their products at
the seminars. The presentations, table-
top displays and questions should be
informational, not promotional. Also
note that if presenting information, the
presentation must be offered at both
seminars.

At each seminar there will be three
panels. Each panel will have three
selected presenters, each of whom will
make a 15 minute presentation. The
panels will cover (and presentations
should address) the following topics:

e Panel 1: Prototyping—how to
develop a plan; Component selection;
and Production—the necessities of
building a compliant mattress.

e Panel 2: Quality Control—ensuring
compliance through production; and
Electronic records and recordkeeping.

e Panel 3: Testing—Working with a
lab; Where and how to locate a lab; and
What to ask.

Table-top displays should present
information that will be helpful to
mattress manufacturers as they seek to
understand and comply with the
standard. The displays may include
various products and components that
would assist manufacturers in
developing prototypes that meet the
standard. Displays could also include
information on construction techniques,
quality assurance programs, and/or
testing. No more than 20 table-top
displays will be permitted. The
Commission cannot endorse any
particular products or companies, and a
statement to that effect will be shown
near the table-top displays. No sales
may be solicited or made at the
seminars.

Questions for the presenters and/or
CPSC staff should pertain to the
following topics:

e Scope of the standard,
Prototyping,

Quality control/production,
Component issues,

Testing, and
Recordkeeping.

Outlines of presentations,
descriptions of table-top displays and
questions must be submitted in advance
in accordance with the dates and
procedures listed in the DATES and
ADDRESSES sections of this notice. The
Commission staff reserves the right to

edit any presentations, displays or
questions.

Dated: February 14, 2007.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E7—2911 Filed 2-21-07; 8:45 am]
BILLING CODE 6355-01-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[DoD-2006—-0S—-0096]

Higher Initial Maximum Uniform
Allowance Rate; Uniform Allowance

AGENCY: Department of Defense; Office
of the Deputy Under Secretary of
Defense (Civilian Personnel Policy).

ACTION: Notice.

SUMMARY: This is the final notice that
the Department of Defense (DoD or “‘the
Department”), is establishing a higher
initial maximum uniform allowance to
procure and issue uniform items for
uniformed police personnel. This action
is pursuant to the authority granted to
DoD by §591.104 of title 5, Code of
Federal Regulations (CFR), which states
that an agency may establish one or
more initial maximum uniform
allowance rates greater than the
Governmentwide maximum uniform
allowance rate established under 5 CFR
591.103.

DATES: Effective Date: February 11,
2007.

FOR FURTHER INFORMATION CONTACT: Mr.
George T. Bell, 703—696—1268.

SUPPLEMENTARY INFORMATION: DoD is
implementing a higher initial maximum
uniform allowance to procure and issue
uniform items for uniformed police
personnel. This is in accordance with 5
CFR 591.104, which states that an
agency may establish one or more initial
maximum uniform allowance rates
greater than the Governmentwide
maximum uniform allowance rate
established under 5 CFR 591.103. The
current $400.00 limit has become
inadequate to maintain the uniform
standards and professional image
expected of Federal police officers. The
uniform items for uniformed police
personnel include the following items
or similar items such as: Goretex gloves;
6-pocket pants; 4-pocket long sleeve
shirts; cold weather duty jackets; light
weight duty jackets; sweaters; all season
trousers; summer duty shirts; winter
duty shirts; raincoats; sheriff’s type hats;
ties; shoes; leather boots; heavy duty
coats; shoulder patches, and cloth
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badges. The average total uniform cost
for the listed items is $1,800.00. Based
on these current costs, the Department
is increasing the initial maximum
uniform allowance for uniformed police
personnel to $1,800.00. A notice of this
planned action was published in
Federal Register on October 10, 2006
(71 FR 59496). Since no comments were
received by the date of December 11,
2006, the Department of Defense is
proceeding with the establishment of
the higher initial maximum uniform
allowance rate for uniformed police
personnel. The effective date of this
higher initial maximum uniform
allowance rate is February 11, 2007.

Dated: February 15, 2007.
L.M. Bynum,

Alternative OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 07—-788 Filed 2—21-07; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before March
26, 2007.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Education Desk Officer,
Office of Management and Budget, 725
17th Street, NW., Room 10222,
Washington, DC 20503. Commenters are
encouraged to submit responses
electronically by e-mail to
oira_submission@omb.eop.gov or via fax
to (202) 395—-6974. Commenters should
include the following subject line in
their response “Comment: [insert OMB
number], [insert abbreviated collection
name, e.g., “Upward Bound
Evaluation”]. Persons submitting
comments electronically should not
submit paper copies.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public

participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: February 15, 2007.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title: Strategies for Native American
Parent Involvement.

Frequency: On Occasion.

Affected Public:

Individuals or household.

Reporting and Recordkeeping Hour
Burden:

Responses: 40.
Burden Hours: 60.

Abstract: The Strategies for Native
American Parent Involvement study
entails four focus groups with Native
American parents to explore: (1) The
ways in which Native American parents
and families get involved in their
children’s education; (2) the barriers to
their involvement; and (3) school
strategies that have helped these
families get involved in their children’s
education. Participating parents will be
chosen from Center Region states with
high concentrations of Native American
students. Results of the study will be
provided to school, district, and SEA
administrators so they can make use of
strategies to increase parent
involvement of Native American
communities.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3238. When
you access the information collection,
click on “Download Attachments ” to
view. Written requests for information
should be addressed to U.S. Department

of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202-4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E7—2999 Filed 2-21-07; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Safe and Drug-Free Schools;
Overview Information; Foundations for
Learning; Notice inviting applications
for new awards for fiscal year (FY)
2007

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.215H.

Dates:

Applications Available: February 22,
2007.

Deadline for Transmittal of
Applications: April 13, 2007.

Deadline for Intergovernmental
Review: June 12, 2007.

Eligible Applicants: (1) Local
educational agencies (LEAs); (2) Local
councils; (3) Community-based
organizations (CBOs), including faith-
based organizations; (4) Other public or
nonprofit private entities; or (5) A
combination of such entities.

Estimated Available Funds: The
Administration’s budget request for FY
2007 does not include funds for this
program. However, we are inviting
applications to allow enough time to
complete the grant process before the
end of the current fiscal year if Congress
appropriates funds for this program.
Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2008 and subsequent years based on the
list of unfunded applications from this
competition.

Estimated Range of Awards:
$200,000-$300,000.

Estimated Average Size of Awards:
$245,500.

Estimated Number of Awards: 4.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 18 months.
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Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: This program
supports projects to help eligible
children become ready for school.

Priority: In accordance with 34 CFR
75.105(b)(2)(iv), this priority is from
section 5542 of the Elementary and
Secondary Education Act of 1965, as
amended by the No Child Left Behind
Act of 2001, 20 U.S.C. 7269a (ESEA).

Absolute Priority: For FY 2007 and
any subsequent year in which we make
awards on the basis of the list of
unfunded applications from this
competition, this priority is an absolute
priority. Under 34 CFR 75.105(c)(3) we
consider only applications that meet
this priority.

This priority is: Grants to local
educational agencies, local councils,
community-based organizations,
including faith-based organizations, and
other public and nonprofit private
entities, or a combination of such
entities, to assist eligible children to
become ready for school.

To be eligible for funding, a project
must propose one or more of the
following—

(1) To deliver services to eligible
children and their families that foster
eligible children’s emotional,
behavioral, and social development;

(2) To coordinate and facilitate access
by eligible children and their families to
the services available through
community resources, including mental
health, physical health, substance
abuse, educational, domestic violence
prevention, child welfare, and social
services;

(3) To provide ancillary services such
as transportation or child care in order
to facilitate the delivery of any other
authorized services or activities;

(4) To develop or enhance early
childhood community partnerships and
build toward a community system of
care that brings together child-serving
agencies or organizations to provide
individualized supports for eligible
children and their families;

(5) To evaluate the success of
strategies and services provided
pursuant to the grant in promoting
young children’s successful entry to
school and to maintain data systems
required for effective evaluations; and

(6) To pay for the expenses of
administering the grant activities,
including assessment of children’s
eligibility for services.

Program Authority: 20 U.S.C. 7269a.

Applicable Regulations: The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, 97, 98, and 99.

II. Award Information

Type of Award: Discretionary grants.

Estimated Available Funds: The
Administration’s budget request for FY
2007 does not include funds for this
program. However, we are inviting
applications to allow enough time to
complete the grant process before the
end of the current fiscal year if Congress
appropriates funds for this program.
Contingent upon the availability of
funds and the quality of applications,
we may make additional awards in FY
2008 and subsequent years based on the
list of unfunded applications from this
competition.

Estimated Range of Awards:
$200,000-$300,000.

Estimated Average Size of Awards:
$245,500.

Estimated Number of Awards: 4.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 18 months.

III. Eligibility Information

1. Eligible Applicants: LEAs; (2) Local
councils; (3) Community-based
organizations (CBOs), including faith-
based organizations; (4) Other public or
nonprofit private entities; or (5) A
combination of such entities.

2. Cost Sharing or Matching: This
program does not involve cost sharing
or matching but does involve
supplement-not supplant funding

provisions. See 20 U.S.C. 7269a(b)(3)(D).

IV. Application and Submission
Information

1. Address to Request Application
Package: Education Publications Center
(ED Pubs), P.O. Box 1398, Jessup, MD
20794-1398. Telephone (toll free): 1—
877-433-7827. FAX: (301) 470-1244. If
you use a telecommunications device
for the deaf (TDD), you may call (toll
free): 1-877-576—7734.

You may also contact ED Pubs at its
Web site: http://www.ed.gov/pubs/
edpubs.html or you may contact ED
Pubs at its e-mail address:
edpubs@inet.ed.gov.

If you request an application from ED
Pubs, be sure to identify this
competition as follows: CFDA number
84.215H.

Copies of the application package for
this competition can also be found at:
http://www.ed.gov/about/offices/list/
osdfs/programs.html.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) on request to the contact
person listed in Section VII of this
notice under FOR FURTHER INFORMATION
CONTACT.

2. Content and Form of Application
Submission:

a. Statutory Application
Requirements: Applications submitted
under this program must include the
following—

(1) A description of the population
that the applicant intends to serve and
the types of services to be provided
under the grant;

(2) A description of the manner in
which services under the grant will be
coordinated with existing similar
services provided by public and
nonprofit private entities within the
State; and

(3) An assurance that—

e Services under the grant will be
provided by or under the supervision of
qualified professionals with expertise in
early childhood development;

e These services will be culturally
competent;

e These services will be provided in
accordance with the permissible uses of
funds as described elsewhere in this
notice;

e Funds will be used to supplement,
and not supplant, non-Federal funds;
and

e Parents of students participating in
services will be involved in the design
and implementation of the services.

b. Page Limit: The program narrative
section should not exceed 25 double-
spaced pages using a standard font no
smaller than 12-point, with 1-inch
margins (top, bottom, left, and right).
The narrative should follow the format
and sequence of the selection criteria.

c. Other: Other requirements
concerning the content of an
application, together with the forms you
must submit, are in the application
package for this program.

3. Submission Dates and Times:

Applications Available: February 22,
2007.

Deadline for Transmittal of
Applications: April 13, 2007.

Applications for grants under the
Foundations for Learning Grants
Program may be submitted
electronically using the Grants.gov
Apply site (Grants.gov), or in paper
format by mail or hand delivery. For
information (including dates and times)
about how to submit your application
electronically, or by mail or hand
delivery, please refer to section IV. 6.
Other Submission Requirements in this
notice.

We do not consider an application
that does not comply with the deadline
requirements.

Individuals with disabilities who
need an accommodation or auxiliary aid
in connection with the application
process should contact the person listed
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under FOR FURTHER INFORMATION
CONTACT in Section VII of this notice.

Deadline for Intergovernmental
review: June 12, 2007.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions:

Limitations on Use of Funds.

(1) Grant funds may be used only to
pay for services that cannot be paid for
using other Federal, State, or local
public resources or through private
insurance.

(2) A grantee may not use more than
3 percent of the amount of the grant to
pay the expenses of administering the
authorized activities, including
assessment of children’s eligibility for
services.

We reference additional regulations
outlining funding restrictions in the
Applicable Regulations section of this
notice.

6. Other Submission Requirements:
Applications for grants under the
Foundations for Learning Grants
Program may be submitted
electronically or in paper format by mail
or hand delivery.

a. Electronic Submission of
Applications.

To comply with the President’s
Management Agenda, we are
participating as a partner in the
Government-wide Grants.gov Apply
site. The Foundations for Learning
Grants Program, CFDA Number
84.215H, is included in this project. We
request your participation in Grants.gov.

If you choose to submit your
application electronically, you must use
the Government-wide Grants.gov Apply
site at http://www.Grants.gov. Through
this site, you will be able to download
a copy of the application package,
complete it offline, and then upload and
submit your application. You may not e-
mail an electronic copy of a grant
application to us.

You may access the electronic grant
application for the Foundations for
learning Grants Program at http://
www.Grants.gov You must search for the
downloadable application package for
this competition by the CFDA number.
Do not include the CFDA number’s
alpha suffix in your search (e.g., search
for 84.215, not 84.215H). Please note the
following:

e Your participation in Grants.gov is
voluntary.

e When you enter the Grants.gov site,
you will find information about

submitting an application electronically
through the site, as well as the hours of
operation.

o Applications received by Grants.gov
are date and time stamped. Your
application must be fully uploaded and
submitted and must be date and time
stamped by the Grants.gov system no
later than 4:30 p.m., Washington, DC
time, on the application deadline date.
Except as otherwise noted in this
section, we will not consider your
application if it is date and time
stamped by the Grants.gov system later
than 4:30 p.m., Washington, DC time, on
the application deadline date. When we
retrieve your application from
Grants.gov, we will notify you if we are
rejecting your application because it
was date and time stamped by the
Grants.gov system after 4:30 p.m.,
Washington, DC time, on the
application deadline date.

e The amount of time it can take to
upload an application will vary
depending on a variety of factors,
including the size of the application and
the speed of your Internet connection.
Therefore, we strongly recommend that
you do not wait until the application
deadline date to begin the submission
process through Grants.gov. You should
review and follow the Education
Submission Procedures for submitting
an application through Grants.gov that
are included in the application package
for this competition to ensure that you
submit your application in a timely
manner to the Grants.gov system. You
can also find the Education Submission
Procedures pertaining to Grants.gov at
http://e-Grants.ed.gov/help/
GrantsgovSubmissionProcedures.pdyf.

e To submit your application via
Grants.gov, you must complete all steps
in the Grants.gov registration process
(see http://www.grants.gov/applicants/
get_registered.jsp). These steps include
(1) Registering your organization, a
multi-part process that includes
registration with the Central Contractor
Registry (CCR); (2) registering yourself
as an Authorized Organization
Representative (AOR); and (3) getting
authorized as an AOR by your
organization. Details on these steps are
outlined in the Grants.gov 3-Step
Registration Guide (see http://
www.grants.gov/section910/
Grants.govRegistrationBrochure.pdf).
You also must provide on your
application the same D—-U-N-S Number
used with this registration. Please note
that the registration process may take
five or more business days to complete,
and you must have completed all
registration steps to allow you to submit
successfully an application via
Grants.gov. In addition you will need to

update your CCR registration on an
annual basis. This may take three or
more business days to complete.

¢ You will not receive additional
point value because you submit your
application in electronic format, nor
will we penalize you if you submit your
application in paper format.

e If you submit your application
electronically, you must submit all
documents electronically, including all
information you typically provide on
the following forms: Application for
Federal Assistance (SF 424), the
Department of Education Supplemental
Information for SF 424, Budget
Information—Non-Construction
Programs (ED 524), and all necessary
assurances and certifications. Please
note that two of these forms—the SF 424
and the Department of Education
Supplemental Information for SF 424—
have replaced the ED 424 (Application
for Federal Education Assistance).

e If you submit your application
electronically, you must attach any
narrative sections of your application as
files in a .DOC (document), .RTF (rich
text), or .PDF (Portable Document)
format. If you upload a file type other
than the three file types specified in this
paragraph or submit a password-
protected file, we will not review that
material.

¢ Your electronic application must
comply with any page-limit
requirements described in this notice.

e After you electronically submit
your application, you will receive from
Grants.gov an automatic notification of
receipt that contains a Grants.gov
tracking number. (This notification
indicates receipt by Grants.gov only, not
receipt by the Department). The
Department then will retrieve your
application from Grants.gov and send a
second notification to you by e-mail.
This second notification indicates that
the Department has received your
application and has assigned your
application a PR/Award number (an ED-
specified identifying number unique to
your application).

e We may request that you provide us
original signatures on forms at a later
date.

Application Deadline Date Extension
in Case of Technical Issues with the
Grants.gov System: If you are
experiencing problems submitting your
application through Grants.gov, please
contact the Grants.gov Support Desk at
1-800-518—4726. You must obtain a
Grants.gov Support Desk Case Number
and must keep a record of it.

If you are prevented from
electronically submitting your
application on the application deadline
date because of technical problems with
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the Grants.gov system, we will grant you
an extension until 4:30 p.m.,
Washington, DC time, the following
business day to enable you to transmit
your application electronically or by
hand delivery. You also may mail your
application by following the mailing
instructions described elsewhere in this
notice.

If you submit an application after 4:30
p-m., Washington, DC time, on the
application deadline date, please
contact the person listed elsewhere in
this notice under FOR FURTHER
INFORMATION CONTACT and provide an
explanation of the technical problem
you experienced with Grants.gov, along
with the Grants.gov Support Desk Case
Number. We will accept your
application if we can confirm that a
technical problem occurred with the
Grants.gov system and that that problem
affected your ability to submit your
application by 4:30 p.m., Washington,
DC time, on the application deadline
date. The Department will contact you
after a determination is made on
whether your application will be
accepted.

Note: The extensions to which we refer in
this section apply only to the unavailability
of, or technical problems with, the Grants.gov
system. We will not grant you an extension
if you failed to fully register to submit your
application to Grants.gov before the
application deadline date and time or if the
technical problem you experienced is
unrelated to the Grants.gov system.

b. Submission of Paper Applications
by Mail.

If you submit your application in
paper format by mail (through the U.S.
Postal Service or a commercial carrier),
you must mail the original and two
copies of your application, on or before
the application deadline date, to the
Department at the applicable following
address:

By mail through the U.S. Postal Service:
U.S. Department of Education,
Application Control Center,
Attention: (CFDA Number 84.215H),
400 Maryland Avenue, SW.,
Washington, DC 20202-4260.

or

By mail through a commercial carrier:
U.S. Department of Education,
Application Control Center—Stop
4260, Attention: (CFDA Number
84.215H), 7100 Old Landover Road,
Landover, MD 20785-1506.

Regardless of which address you use,
you must show proof of mailing
consisting of one of the following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the
date of mailing stamped by the U.S.
Postal Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the Secretary of the U.S.
Department of Education.

If you mail your application through
the U.S. Postal Service, we do not
accept either of the following as proof
of mailing:

(1) A private metered postmark.

(2) A mail receipt that is not dated by
the U.S. Postal Service.

If your application is postmarked after
the application deadline date, we will
not consider your application.

Note: The U.S. Postal Service does not
uniformly provide a dated postmark. Before
relying on this method, you should check
with your local post office.

c. Submission of Paper Applications
by Hand Delivery.

If you submit your application in
paper format by hand delivery, you (or
a courier service) must deliver the
original and two copies of your
application by hand, on or before the
application deadline date, to the
Department at the following address:
U.S. Department of Education,
Application Control Center, Attention:
(CFDA Number 84.215H), 550 12th
Street, SW., Room 7041, Potomac Center
Plaza, Washington, DC 20202—4260.

The Application Control Center
accepts hand deliveries daily between 8
a.m. and 4:30 p.m., Washington, DC
time, except Saturdays, Sundays, and
Federal holidays.

Note for Mail or Hand Delivery of Paper
Applications: If you mail or hand deliver
your application to the Department—

(1) You must indicate on the envelope
and— if not provided by the Department— in
Item 11 of the SF 424 the CFDA number,
including suffix letter, if any, of the
competition under which you are submitting
your application; and

(2) The Application Control Center will
mail to you a notification of receipt of your
grant application receipt. If you do not
receive this notification within 15 business
days from the application deadline date, you
should call the U.S. Department of Education
Application Control Center at (202) 245—
6288.

V. Application Review Information

Selection Criteria: The selection
criteria for this program are in the
application package for this
competition.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and

send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: If funded, you are
expected to collect data on the key
GPRA performance measures for this
program and report those data to the
Department in your final performance
report at the end of your project period.
Your final performance report must also
include financial information, as
directed by the Secretary. We may also
require more frequent performance
reports in accordance with 34 CFR
75.720(c).

4. Performance Measures: The
Secretary has established the following
key performance measures for assessing
the effectiveness of the Foundations for
Learning grants program: (1) The
percentage of eligible children served by
the grant attaining measurable gains in
emotional, behavioral, and social
development will increase; and (2) The
percentage of eligible children and their
families served by the grant receiving
individualized support from child-
serving agencies or organizations will
increase.

Applicants are encouraged to
demonstrate a strong capacity to provide
reliable data on these indicators in
responding to the selection criteria,
“Quality of project services” and
“Quality of the project evaluation.”

VII. Agency Contact

FOR FURTHER INFORMATION CONTACT: Earl
Myers, U.S. Department of Education,
400 Maryland Ave., SW., room 3E254,
Washington, DC 20202-6450.
Telephone: (202) 708—8846 or by e-mail:
earl. myers@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
888-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
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request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: http://www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

Dated: February 16, 2007.
Deborah A. Price,

Assistant Deputy Secretary for Safe and Drug-
Free Schools.

[FR Doc. E7-3036 Filed 2—-21-07; 8:45 am]|
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION
Sunshine Act Notice

AGENCY: United States Election
Assistance Commission.
* * * * *

ACTION: Notice of Public Meeting.

DATE & TIME: Wednesday, February 21,
2007, 8 a.m.—8:30 a.m.

PLACE: Ritz-Carlton Atlanta, 191
Peachtree Street, NE., Ballroom Pre-
Function III/TV, Atlanta, Georgia 30303,
(404) 659-0400.

AGENDA: The Commission will consider
accrediting iBeta Quality Assurance and
SysTest Labs LLC. to receive federal
approval to test voting systems against
federal voting system standards and
guidelines based upon the
recommendations of the National
Institute of Standards and Technology
(NIST) as required by the Help America
Vote Act (HAVA).

This meeting will be open to the
public.
STATEMENT OF EXCEPTION
CIRCUMSTANCES: This notice of a meeting
will not be published in the Federal
Register 7 days prior to the meeting
date. Late notice was unavoidable due
to the combination of two factors: (1)
The time required for EAC to properly

evaluate the January 18, 2007
recommendations EAC received from
NIST to federally accredit two voting
system test laboratories and (2) to serve
the public interest by having the two
federally accredited labs in place
immediately in order to begin testing
voting systems against federal voting
system standards and guidelines. With
the 2008 elections schedule fast
approaching, it is most critical that the
federal voting system testing process
begin at the earliest possible date.
PERSON TO CONTACT FOR INFORMATION:
Bryan Whitener, Telephone: (202) 566—
3100.

* * * * *

Gracia M. Hillman,

Commissioner, U.S. Election Assistance
Commission.

[FR Doc. 07-809 Filed 2-16-07; 4:21 pm]
BILLING CODE 6820-KF-M

DEPARTMENT OF ENERGY

Record of Decision and Floodplain
Statement of Findings: Site Selection
for the Expansion of the Strategic
Petroleum Reserve

AGENCY: Office of Fossil Energy, U.S.
Department of Energy (DOE).

ACTION: Record of Decision (ROD).

SUMMARY: DOE has prepared an
environmental impact statement (EIS)
(DOE/EIS-0385), pursuant to the
National Environmental Policy Act of
1969 (NEPA), to assess the
environmental impacts associated with
a proposal to expand the crude oil
storage capacity of the Strategic
Petroleum Reserve (SPR) from 727
million barrels (MMB) to 1 billion
barrels, and to fill the Reserve to the full
authorized volume of 1 billion barrels.
The proposal was to develop one new
storage facility and expand the capacity
of two or three existing SPR storage
facilities.

After careful consideration of the
environmental impacts of the
alternatives, along with an evaluation of
SPR distribution capabilities, geological
technical assessments, projected costs,
and operational impacts associated with
existing commercial operations, DOE
has decided to develop a new 160 MMB
SPR storage facility at Richton
(Mississippi), expand the storage
capacity at the existing Bayou Choctaw
(Louisiana) SPR facility by 33 MMB,
expand the storage capacity at the
existing Big Hill (Texas) SPR facility by
80 MMB, and fill the Reserve to 1
billion barrels of oil as authorized by
Congress.

This ROD has been prepared in
accordance with the regulations of the
Council on Environmental Quality (40
CFR Parts 1500-1508) for implementing
NEPA and DOE’s NEPA Implementing
Procedures (10 CFR Part 1021). The
accompanying Floodplain Statement of
Findings has been prepared in
accordance with DOE’s regulations
“Compliance with Floodplain and
Wetland Environmental Review
Requirements” (10 CFR Part 1022).
Because the decision differs somewhat
from the alternatives evaluated in the
EIS, DOE has prepared a Supplement
Analysis (SA) (DOE/EIS-0385-SA-1) to
determine whether a supplement to the
final EIS is required. DOE has
determined that the minor modification
to the Bayou Choctaw expansion site,
i.e., an increase in capacity of 33 MMB
compared to 20 MMB as described in
the final EIS, is not a substantial change
to the proposed action that is relevant
to environmental concerns, and there
are no significant new circumstances or
information relevant to environmental
concerns and bearing on the proposed
action or its impacts, within the
meaning of 40 CFR 1502.9(c)(1) and 10
CFR 1021.314(c). Therefore, a
supplement to the SPR final EIS is not
needed.

ADDRESSES: The final EIS is available on
the DOE NEPA Web site at http://
www.eh.doe.gov/nepa/
documentspub.html and on the project’s
Web site at http://
www.fossil.energy.gov/programs/
reserves/spr/expansion-eis.html, and the
ROD and SA will be available on both
Web sites in the near future. Copies of
the final EIS and this ROD and SA may
be requested by contacting Donald
Silawsky at the Office of Petroleum
Reserves (FE-47), U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, by
telephone at 202-586-1892, by
facsimile at 202-586—4446, or by
electronic mail at
donald.silawsky@hq.doe.gov.

FOR FURTHER INFORMATION CONTACT: For
further information on the site selection
for the expansion of the Strategic
Petroleum Reserve, contact David
Johnson at the Office of Petroleum
Reserves (FE—42), U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, by
telephone at 202-586—4733, by
facsimile at 202-586-7919, or by
electronic mail at
david.johnson@hq.doe.gov. For general
information on the DOE NEPA process,
contact Carol Borgstrom, Director, Office
of NEPA Policy and Compliance (GC—
20), U.S. Department of Energy, 1000
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Independence Avenue, SW.,
Washington, DC 20585, by telephone at
202-586—4600, or leave a message at
800—472-2756.

SUPPLEMENTARY INFORMATION:

Purpose and Need for Agency Action

On August 8, 2005, the President
signed the Energy Policy Act of 2005
(EPACT, Pub. L. 109-58). Section 303 of
EPACT states that: “Not later than 1
year after the date of enactment of this
Act, the Secretary shall complete a
proceeding to select, from sites that the
Secretary has previously studied, sites
necessary to enable acquisition by the
Secretary of the full authorized volume
of the Strategic Petroleum Reserve.”

EPACT Section 301(e) directs the
Secretary to “* * * acquire petroleum
in quantities sufficient to fill * * *” the
SPR to 1 billion barrels, the capacity of
the SPR authorized by the Energy Policy
and Conservation Act. Thus, the
purpose and need for agency action is
to select and develop sites necessary to
add 273 MMB of new storage capacity
to the SPR, so that SPR capacity can be
expanded from 727 MMB to 1 billion
barrels.

On January 23, 2007, the President
proposed an expansion of the SPR to 1.5
billion barrels. Any DOE proposal in
this regard, however, is independent of
the current expansion to 1 billion
barrels and would be subject to a
separate NEPA review process.

NEPA Review

DOE determined that the proposed
SPR site selection and expansion
constitute a major Federal action that
may have a significant impact on the

environment within the meaning of
NEPA. For this reason, DOE prepared an
EIS, Site Selection for the Expansion of
the Strategic Petroleum Reserve Final
Environmental Impact Statement (DOE/
EIS-0385). DOE published a Notice of
Intent to Prepare an EIS on September
1, 2005 (70 FR 52088), and held four
public scoping meetings. Copies of the
comment letters received during the
scoping period and complete public
scoping meeting transcripts are
available at http://
www.fossil.energy.gov/programs/
reserves/spr/expansion-eis.html.

DOE filed the draft EIS with the
Environmental Protection Agency (EPA)
on May 19, 2006. EPA published a
Notice of Availability (NOA) in the
Federal Register on May 26, 2006 (71
FR 30400), starting the 45-day public
comment period that ended on July 10,
2006. DOE considered all comments in
preparing the final EIS, which was filed
with EPA on December 8, 2006. Copies
of the comment letters and oral
testimony received during the public
comment period are available at the
Internet site listed above. The comments
and DOE’s responses are also set forth
in the final EIS.

The EPA published a NOA of the final
EIS in the Federal Register on December
15, 2006 (71 FR 75540). As discussed
further below, DOE prepared an SA,
Supplement Analysis to the Site
Selection for the Expansion of the
Strategic Petroleum Reserve Final
Environmental Impact Statement (DOE/
EIS-0385—-SA—-1), to address a minor
modification to the Bayou Choctaw
expansion site, i.e., an increase in
capacity of 33 MMB compared to 20

MMB discussed in the final EIS. DOE
determined that a supplement to the
final EIS is not required.

Proposed Action

DOE’s proposed action is to develop
one new site, expand capacity at two or
three existing sites, and fill the SPR to
its full authorized volume of 1 billion
barrels. Storage capacity would be
developed by solution mining of
underground storage caverns in salt
domes and disposing of the resulting
salt brine by ocean discharge or
underground injection. New pipelines,
marine terminal facilities, and other
infrastructure would also be required.
Proposed construction and operation
activities include clearing and preparing
sites; constructing pipelines and
facilities for raw water intake, disposing
of brine, and distributing crude oil;
constructing transmission lines to
provide electrical power to the sites;
and constructing or augmenting support
buildings and other facilities.

Alternatives

In developing the range of reasonable
alternatives, DOE first considered
expansions of three existing storage
sites, which would capitalize on
existing site infrastructure and
operations and thereby minimize
development time and construction
costs. DOE, however, cannot reach its
goal of 273 MMB of additional storage
capacity by expanding only at existing
sites. Therefore, the alternatives
considered are a combination of one
new site and two or three expansion
sites, as shown in the table below.

ALTERNATIVES CONSIDERED IN FINAL EIS AND SA

New sites and capacity analyzed

capacity

Epansion sites and added

Total new capacity™

Bruinsburg, MS (160 MMB)
Chacahoula, LA (160 MMB)

Richton, MS (160 MMB)

Stratton Ridge, TX (160 MMB) ........cccceriviennenne

No-action alternative .........ccccceeeeeiiiieieee e,

113 MMB:=
Bayou Choctaw (33 MMB)
Big Hill (80 MMB) OR

115 MMBY
Bayou Choctaw (20 MMB)
Big Hill (80 MMB)

116 MMB?®
Bayou Choctaw (20 MMB)
Big Hill (96 MMB)

None

West Hackberry (15 MMB) OR

273 MMB or

275 MMB or

276 MMB.

None.

*Based on the proposed action for this EIS, DOE would not fill the SPR beyond 1 billion barrels if it developed more than 273 MMB of new ca-

pacity.
a Alternative considered in SA.
b Alternative considered in final EIS.

A brief description of each new site
and expansion site is below:

Potential New Sites and Associated
Infrastructure

As required by EPACT Section 303,
DOE limited its review of potential new

sites for expansion of the SPR to: (1)
sites that DOE addressed in a 1992 draft
EIS for site expansion (DOE/EIS-0165—
D); and (2) sites proposed by a state in
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which DOE has previously studied a
site. Five sites met those conditions and
were considered in the draft EIS:
Richton, MS, and Stratton Ridge, TX,
which were addressed in the 1992 draft
EIS; Chacahoula and Clovelly, LA,
which the Governor of Louisiana
requested that the Secretary of Energy
consider; and Bruinsburg, MS, which
the Governor of Mississippi requested
that the Secretary of Energy consider.

Subsequent to the publication of the
draft EIS, DOE determined that
development of a new SPR site at the
Louisiana Offshore Oil Port’s (LOOP)
Clovelly facility was not feasible
because of geotechnical issues and thus
is not a reasonable alternative. LOOP’s
development on the salt dome and the
small size of the dome required that
DOE propose placing new SPR caverns
below and in between Clovelly’s
existing caverns. DOE found that this
configuration presented several risk
factors to the integrity of the Clovelly
caverns and infrastructure and overall
operation of the proposed site. DOE
therefore removed the site from detailed
consideration in the final EIS.

Sandia National Laboratories
completed a Geological Technical
Assessment (Sandia Assessment) of the
Bruinsburg salt dome just before the
final EIS was published that indicated
that the salt dome may not be able to
provide the needed storage capability;
however, DOE retained it as a potential
new site in the final EIS because DOE
needed time to further analyze the
results of the study. See below for
additional information regarding the
Bruinsburg site and the Sandia
Assessment.

Bruinsburg, MS

The Bruinsburg salt dome is located
in Claiborne County, MS, 10 miles (16
kilometers) west of the town of Port
Gibson and 40 miles (64 kilometers)
southwest of the City of Vicksburg. The
proposed storage site of approximately
266 acres (108 hectares) encompasses a
cypress swamp, cotton fields, forested
areas, and a bluff overlooking the
Mississippi River. The infrastructure
associated with the Bruinsburg storage
site would include new terminals with
a tank farm at Peetsville, MS, and
Anchorage, LA. Water for cavern
development, maintenance, and
drawdown would come from the
Mississippi River.

The Sandia Assessment is based on a
comprehensive evaluation of all data
readily available from both published
and oil-industry sources. These data are
from well and seismic studies and
include data compiled by the
Mississippi Department of

Environmental Quality, Office of
Geology, as well as proprietary seismic
data. In addition, Sandia contracted for
two new seismic survey lines on the
Bruinsburg salt dome in order to define
the extent of the salt formation available
for cavern development. DOE has
analyzed the results of the Sandia
Assessment and concluded that the
Bruinsburg salt dome only has the
capacity to store up to 70 MMB of oil,
which is less than the 160 MMB
capacity required.

Chacahoula, LA

The Chacahoula salt dome site is
located 40 miles (64 kilometers) north of
the Gulf of Mexico in northwestern
Lafourche Parish, southwest of
Thibodaux, LA. The proposed storage
site of approximately 227 acres (92
hectares) lies largely underwater in
wetlands. No new terminals would be
required for this proposed new site
since the terminal(s) already exist and
the current distribution capacity is
sufficient to handle the potential
increase in oil storage and distribution
associated with the Chacahoula site.
Water for cavern development,
maintenance, and drawdown would
come from the Intracoastal Waterway.

Richton, MS

The Richton salt dome is located in
northeastern Perry County, MS, 18 miles
(29 kilometers) east of Hattiesburg, MS.
The proposed storage site of
approximately 238 acres (96 hectares) is
comprised of an actively managed pine
plantation with a small emergent
wetland area. The infrastructure
associated with the Richton storage site
would include new terminals with a
tank farm at Liberty, MS, and
Pascagoula, MS. Water for cavern
development, maintenance, and
drawdown would come from both the
Leaf River and the Gulf of Mexico at
Pascagoula.

Stratton Ridge, TX

The Stratton Ridge salt dome is
located in Brazoria County, TX, 3 miles
(4.8 kilometers) east of Lake Jackson-
Angleton, TX. The proposed storage site
of approximately 269 acres (109
hectares) is currently used for cattle
ranching and has some forested
wetlands. The infrastructure associated
with the Stratton Ridge storage site
would include a new terminal with a
tank farm in Texas City, TX. Water for
cavern development, maintenance, and
drawdown would come from the
Intracoastal Waterway.

Potential Expansion Sites and
Associated Infrastructure

Bayou Choctaw, LA

The Bayou Choctaw storage site
occupies a 356-acre (144-hectare) site in
Iberville Parish, LA, about 12 miles (19
kilometers) southwest of Baton Rouge.
The Mississippi River is located about 4
miles (6.4 kilometers) east of the salt
dome, and the Intracoastal Waterway is
about 0.5 miles (0.8 kilometers) to the
west. The general area is swampy with
an elevation ranging from less than 5
feet (1.5 meters) to more than 10 feet (3
meters) above mean sea level. Water for
cavern development, maintenance, and
drawdown would come from the
Intracoastal Waterway.

In the final EIS, DOE considered the
expansion of the Bayou Choctaw site by
20 MMB, which would involve the
development of two new 10 MMB
caverns within the existing boundaries
of the facility, a 0.6-mile (0.9-kilometer)
brine disposal pipeline, and a 96-acre
(39-hectare) brine injection field. In the
SA, DOE considered the expansion of
the Bayou Choctaw site by 33 MMB,
which would involve the development
of two new 11.5 MMB caverns within
the existing boundaries of the facility
and use of an existing commercial
cavern. The length of the brine disposal
pipeline and the size of the brine
disposal injection field would be the
same if Bayou Choctaw is expanded to
20 MMB or 33 MMB. Expansion beyond
33 MMB is limited due to the size of the
salt dome.

Big Hill, TX

The Big Hill SPR storage site is
located in Jefferson County, TX, 17
miles (27 kilometers) southwest of Port
Arthur. The existing site occupies
approximately 250 acres (101 hectares).
The surrounding area is predominantly
rural with agricultural production as the
primary land use. Water for cavern
development, maintenance, and
drawdown would come from the
Intracoastal Waterway. The Big Hill
storage site has a current capacity of 170
MMB and could be expanded by
acquiring land and developing several
additional caverns.

West Hackberry, LA

The West Hackberry SPR storage site
occupies a 565-acre (229-hectare) site in
Cameron and Calcasieu Parishes in
southwestern Louisiana. The site is
located approximately 20 miles (32
kilometers) southwest of the city of Lake
Charles and 16 miles (26 kilometers)
north of the Gulf of Mexico. The area is
predominantly disturbed grassland
habitat. No new infrastructure would be



Federal Register/Vol. 72, No. 35/ Thursday, February 22, 2007/ Notices

7967

needed for this site to be expanded. The
West Hackberry storage site has a
current capacity of 227 MMB and could
also be expanded by acquiring land and
developing or acquiring additional
caverns. However, the West Hackberry
site no longer has the offshore brine
disposal system necessary to support a
cavern development operation. There
are three existing commercial caverns
on the salt dome that could be acquired
to increase the site capacity by 15 MMB,
to a total capacity of 242 MMB, without
developing new caverns. Therefore,
DOE has considered a maximum
potential expansion of 15 MMB at the
West Hackberry site.

Preferred Alternative

The final EIS identifies the Richton
alternative with expansion of Bayou
Choctaw, Big Hill, and West Hackberry
as the Preferred Alternative. The SA
revised the Preferred Alternative to be
the Richton alternative with expansion
of Bayou Choctaw and Big Hill.

Analysis of Environmental Impacts

In making its decision, DOE
considered the environmental impacts
that could occur from the construction
and operation of a new SPR storage site
and the expansion of two or three of the
existing sites. The final EIS presents the
environmental impacts for 10 resource
areas. Of these 10 areas, the largest
potential impacts are to land use, water
resources, biological resources, and
cultural resources. Although impacts
occur in other resource areas, these
impacts are smaller and of similar
magnitude across all alternatives. Below
is a brief summary of the impacts
associated with these four resource
areas for each alternative. For each
alternative, there is a discussion of each
new site and the expansion sites
associated with each new site.

Land Use

Bruinsburg Alternatives: There is a
potential land use conflict for the
Bruinsburg site where the expansion of
an existing pipeline route would cross
the Natchez Trace National Scenic Trail,
Natchez Trace Parkway, and the
proclamation boundary of the
Homochitto National Forest.

There are no potential land use
conflicts at the Bayou Choctaw and Big
Hill expansions sites. At West
Hackberry, there were no land use
conflicts at the time that the final EIS
was issued because there were no
ongoing commercial operations in the
caverns in the West Hackberry salt
dome. Comments on the final EIS
indicate that Sempra Pipeline and
Storage Corporation plans to use the

caverns for commercial operations. This
potential conflict is discussed further
below in the Comments Received on the
Final EIS and Basis for Decision
sections.

Chacahoula Alternatives: There are
no potential land use conflicts for the
Chacahoula site. Potential land use
conflicts at the expansion sites are the
same as described for the Bruinsburg
alternatives.

Richton Alternatives: For the Richton
site, the terminal, tank farm, refurbished
docks, and raw water intake structure at
Pascagoula would be at the former
Naval Station Pascagoula, a Base
Realignment and Closure site for which
future uses have not been determined.
Potential land use conflicts at the
expansion sites are the same as
described for the Bruinsburg
alternatives.

Stratton Ridge Alternatives: The
proposed Stratton Ridge site would have
potential land use conflicts with Dow
Chemical Company’s use of salt from
the Stratton Ridge salt dome and where
a corridor containing a raw water intake
pipeline, brine disposal pipelines, and
two power lines would cross the
Brazoria National Wildlife Refuge and
privately owned land in the Refuge’s
proclamation area. In addition, the
crude oil pipeline would cross the
Refuge in an existing pipeline rights-of-
way. Potential land use conflicts at the
expansion sites are the same as
described for the Bruinsburg
alternatives.

Water Resources

Bruinsburg Alternatives: Construction
and operation of the Bruinsburg site and
associated infrastructure would
potentially affect 35 water bodies. Water
for cavern development, maintenance,
and drawdown would come from the
Mississippi River, and would not have
a significant impact on water resources.

Construction and operation associated
with the expansion of the Bayou
Choctaw, Big Hill, and West Hackberry
sites and associated infrastructure
would potentially affect 12, 4, and 3
water bodies, respectively. Water for
cavern development, maintenance, and
drawdown at Bayou Choctaw would
come from Cavern Lake, which is fed by
the Intracoastal Waterway. Water for
cavern development, maintenance, and
drawdown at Big Hill would come from
the Intracoastal Waterway. Water for
maintenance and drawdown at West
Hackberry would come from the
Intracoastal Waterway. None of these
uses of water would have a significant
impact on water resources. Since DOE
would acquire caverns at West
Hackberry, construction of new caverns

would not occur at this site. A small
increase in the size of the security buffer
around the site would be needed, but
this would not have a significant impact
on water resources.

Chacahoula Alternatives:
Construction and operation of the
Chacahoula site and associated
infrastructure would potentially affect
18 water bodies. Water for cavern
development, maintenance, and
drawdown would come from the
Intracoastal Waterway, which would not
have a significant impact on water
resources. Impacts on water resources at
the expansion sites are the same as
described for the Bruinsburg
alternatives.

Richton Alternatives: Construction
and operation of the Richton site and
associated infrastructure would
potentially affect 63 water bodies. The
primary raw water source for cavern
development, maintenance, and
drawdown would be the Leaf River,
which has a highly variable flow. A
secondary raw water intake system,
presented in the final EIS, would
withdraw water from the Gulf of Mexico
at Pascagoula and transport it to the
Richton storage site for cavern
development, maintenance, and
drawdown during low flow conditions
in the Leaf River. If low flow conditions
exist in the Leaf River during a
drawdown event for a Presidentially
declared national emergency, DOE
would withdraw water from the Gulf of
Mexico and from the Leaf River to reach
the necessary distribution rate. DOE
would not withdraw water below the
minimum instream flow that is
protective of aquatic resources, except
for a drawdown for a Presidentially
declared national emergency. The U.S.
Fish and Wildlife Service (USFWS)
would establish the minimum instream
flow during DOE’s consultation with
USFWS under Section 7 of the
Endangered Species Act; the Mississippi
Natural Heritage Program (MS NHP)
would provide input during this
consultation. Impacts on water
resources at the expansion sites are the
same as described for the Bruinsburg
alternatives.

Stratton Ridge Alternatives:
Construction and operation of the
Stratton Ridge site and associated
infrastructure would potentially affect
17 water bodies. Water for cavern
development, maintenance, and
drawdown would come from the
Intracoastal Waterway, which would not
have a significant impact on water
resources. Impacts on water resources at
the expansion sites are the same as
described for the Bruinsburg
alternatives.



7968

Federal Register/Vol. 72, No. 35/ Thursday, February 22, 2007/ Notices

Biological Resources

This summary of impacts to biological
resources considers Federally
threatened and endangered species,
essential fish habitat (EFH), and
wetlands. Impacts to these resources at
expansion sites are common to all
alternatives and are described first,
separately from the descriptions of
impacts of the alternatives, which focus
on impacts at the new sites.

Expansion at existing sites would not
affect any Federally threatened or
endangered species. The Bayou
Choctaw and West Hackberry
expansions would not affect EFH. The
Big Hill expansion would cause a
temporary impact to about five acres of
EFH due to pipeline construction.

The discussions below regarding total
wetland acres affected for the new site
alternatives include the wetland
impacts associated with the expansion
sites, in all cases including expansion at
West Hackberry (without which five
fewer acres of wetlands would be
affected).

Expansion sites: Construction and
operation of the Bayou Choctaw
expansion site would potentially affect
34 acres of wetlands. About 24 acres of
ecologically important forested
wetlands would be filled and about 3
acres of forested wetlands would be
permanently converted to emergent
wetland. Construction and operation of
the Big Hill expansion site would
potentially affect 189 acres of wetlands.
About 9 acres of ecologically important
forested wetlands would be filled and
about 1 acre of forested wetlands would
be permanently converted to emergent
wetland. Expanding the West Hackberry
site would convert 5 acres of palustrine
scrub-shrub wetlands to emergent
wetlands.

Bruinsburg Alternatives: The
Bruinsburg site and associated
infrastructure may affect the fat
pocketbook mussel and the pallid
sturgeon, both of which are Federally
endangered species. The site and
associated infrastructure would not
affect EFH.

The Bruinsburg alternatives would
potentially affect about 708 acres (287
hectares) of wetlands. This includes a
permanent loss through filling of about
156 acres (63 hectares) and a permanent
conversion to emergent wetlands of
about 123 acres (50 hectares) of
relatively rare and ecologically
important forested wetlands. About 118
acres (48 hectares) of forested wetlands
would be disturbed and cleared by
construction activities within the
temporary easement of the rights-of-way
during construction. The total affected

acreage includes the three expansion
sites described above.

Chacahoula Alternatives: The
Chacahoula site and associated
infrastructure may affect the bald eagle,
a Federal threatened species that is
proposed for de-listing, and the brown
pelican, a Federal endangered species.
Chacahoula would affect about 1,067
acres of EFH, for the most part a
temporary impact due to pipeline
construction.

The Chacahoula alternatives would
potentially affect 2,502 acres (1,013
hectares) of wetlands. About 182 acres
(74 hectares) of ecologically important
forested wetlands would be filled and
about 699 acres (283 hectares) of
forested wetlands would be
permanently converted to emergent
wetland. About 505 acres (204 hectares)
of forested wetlands would be disturbed
and cleared by construction activities
within the temporary easement of the
rights-of-way. The total affected acreage
includes the three expansion sites
described above.

Richton Alternatives: The Richton site
and associated infrastructure may affect
two Federal listed species (the yellow-
blotched map turtle and the Gulf
sturgeon) and a Federal candidate
species (the pearl darter, considered by
DOE as a “listed species”). Based on
comments from and consultation with
USFWS and MS NHP, the withdrawal of
water from the Leaf River may have an
adverse effect on the yellow-blotched
map turtle, Gulf sturgeon, and the pearl
darter. The Leaf River and Mississippi
Sound are designated critical habitat for
the Gulf sturgeon. Development of the
Richton site would temporarily affect
about 183 acres of EFH due to
construction, and fill an additional 43
acres of EFH for a new terminal and raw
water intake structure at Pascagoula.
Brine pipeline construction may affect
submerged aquatic vegetation.

The Richton alternatives would
potentially affect 1,557 acres (630
hectares) of wetlands. The majority of
the wetland areas affected (more than
1,400 acres [583 hectares]) by the
Richton alternatives would be located in
the long pipeline rights-of-way, which
total over 200 miles and which pass
through some forested and emergent
wetlands. The Richton alternatives
would permanently fill about 59 acres
(24 hectares) of forested wetlands and
about 295 acres (119 hectares) of
forested wetlands would be
permanently converted to emergent
wetlands. About 506 acres (205
hectares) of forested wetlands would be
disturbed and cleared by construction
activities within the temporary
easement of the rights-of-way. The total

affected acreage includes the three
expansion sites described above.

Stratton Ridge Alternatives: The
Stratton Ridge site and associated
infrastructure may affect the bald eagle,
a Federal threatened species that is
proposed for de-listing. Seventeen acres
of EFH would be permanently affected
due to the construction and operation of
a raw water intake structure.

The Stratton Ridge alternatives would
potentially affect 841 acres (349
hectares) of wetlands. This includes a
permanent loss through filling of 227
acres (92 hectares) of relatively rare and
ecologically important forested
wetlands. About 70 acres (28 hectares)
of forested wetlands would be
permanently converted to emergent
wetlands. About 9 acres (4 hectares) of
forested wetlands would be disturbed
and cleared by construction activities
within the temporary easement of the
rights-of-way. The total affected acreage
includes the three expansion sites
described above in detail for the
Bruinsburg alternatives.

Cultural Resources

The proposed action would have the
potential to damage or destroy
archeological sites, Native American
cultural sites, or historic buildings or
structures; or to change the
characteristics of a property that would
diminish qualities that contribute to its
historic significance or cultural
importance. Below are the potential
impacts for each alternative:

Bruinsburg Alternatives: SPR
development at the Bruinsburg site
could result in potential adverse effects
on the historic setting of the Civil War
landing of the Union Army in
Mississippi and an associated route of
troop movements in an area that could
become eligible for the National Register
of Historic Places as a core study area.
A portion of the Bruinsburg site is likely
to contain archeological remains of
troop presence, and remains of at least
one of the ships that sank during the
invasion is likely to lie northwest of the
facility boundary. There would be
possible effects to Native American sites
at Bayou Choctaw, Big Hill, and West
Hackberry. As described in the final EIS,
these adverse effects could be mitigated
through measures such as data recovery
from an archaeological site, preparation
of education materials for the public, or
use of vegetation to screen project
facilities from visitors in the historic
properties.

Chacahoula Alternatives: There
would be likely adverse effects to Native
American and historic sites along
Chacahoula pipeline rights-of-way that
could be mitigated. There would be
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possible effects to Native American sites
at Bayou Choctaw, Big Hill, and West
Hackberry. These adverse effects could
be mitigated.

Richton Alternatives: There are likely
adverse effects to Native American
archaeological sites within the Richton
storage site and along Richton pipeline
rights-of-way that could be mitigated.
There would be possible effects to
Native American sites at Bayou
Choctaw, Big Hill, and West Hackberry.
These effects could be mitigated.

Stratton Ridge Alternatives: There are
likely adverse effects to Native
American archaeological sites within
the Stratton Ridge storage site and along
Stratton Ridge pipeline rights-of-way
that could be mitigated. There would be
possible effects to Native American sites
at Bayou Choctaw, Big Hill, and West
Hackberry. These effects could be
mitigated.

Comments Received on the Final EIS

DOE received eight comment letters
on the final EIS: three letters from
elected officials, two from Federal
agencies, two from private companies,
and one from a property owner. Below
is a brief summary of each comment
letter and DOE’s response.

DOE received two comment letters
regarding DOE’s selection of Richton
rather than Bruinsburg as its preferred
new storage site. These comment letters
were from U.S. Congressman Bennie G.
Thompson, Second District, Mississippi,
and Mr. Allen Burks of the Claiborne
County Board of Supervisors.
Congressman Thompson expressed
some concerns with the selection of
Richton and his belief that the
Bruinsburg site is a more favorable site
since it would have fewer
environmental impacts and cost less
than the Richton site. Mr. Burks
requested the reconsideration of the
Bruinsburg site because, in his view, it
offers significant cost, environmental,
operational, and distribution advantages
over the Richton site. DOE did not select
the Bruinsburg site for several reasons,
as discussed below; however, the
primary reason was the small size of the
salt dome. As discussed above, based on
the Sandia Assessment, DOE concluded
that the Bruinsburg salt dome only has
the capacity to store up to 70 MMB of
oil, which is less than the 160 MMB
capacity required. The Richton salt
dome, on the other hand, is very large
and can easily accommodate the
planned capacity of 160 MMB.

Congressman Thompson also
expressed concerns regarding the risk
from hurricanes and brine disposal
impacts associated with the Richton
site. The SPR’s storage of oil in

underground storage caverns in salt
formations is the safest and most secure
form of storage available. The depth of
the storage caverns and the self-sealing
characteristic of the salt formation make
salt dome storage virtually immune to
natural disasters, such as hurricanes,
and would not create a safety hazard for
the population of Mississippi. In
addition, Richton’s location over 80
miles from the Gulf coast provides a
significant land mass buffer against
potential damages from the hurricane
effects to surface buildings and
structures at the storage sites.
Congressman Thompson also expressed
concern about brine disposal in the Gulf
of Mexico. Based on DOE’s experience
with the SPR, the disposal of brine in
the Gulf of Mexico has been proven to
be reliable and cost effective and has
had no harmful impacts on the fish
population.

Mississippi Governor Haley Barbour
supported the selection of Richton as
preferred, but added that he believes
Bruinsburg remains an important site
for future consideration. Governor
Barbour submitted for the record an
independent geological evaluation
prepared by Mr. Karl Kaufman of
Valioso Petroleum Company, Inc., that
questions the completeness and
accuracy of the geological
interpretations presented in the Sandia
Assessment. Mr. Kaufman stated that
the Sandia Assessment grossly
understates the true areal extent of the
Bruinsburg salt dome because well
control data have been ignored, spatial
uncertainty has not been resolved and
additional data have not been
considered. A second comment letter
from Charles Morrison Consulting
Geophysicist, Inc., stated that the
Sandia Assessment was highly flawed
and possibly biased in regard to the
geological and geophysical conclusions
reached.

DOE and the geotechnological staff at
Sandia National Laboratories have
reviewed the concerns expressed by
these geological consultants and have
confirmed their prior geological
findings, as to the insufficient salt dome
size. The Sandia Assessment is based on
a comprehensive evaluation of all data
readily available from both published
and oil-industry sources, including both
existing and new well and seismic data,
as discussed above.

Sempra Pipeline and Storage
Corporation submitted a comment
informing DOE of its recent purchase of
the property adjacent to the existing
West Hackberry site, formerly owned by
Dominion Natural Gas Storage, Inc.,
which DOE discussed in the final EIS.
Sempra stated that the property is a

critical part of its natural gas
infrastructure portfolio, and is expected
to be in service in April 2009. Sempra
also stated its understanding that DOE
would weigh the cost of land
acquisition during its decisionmaking.
DOE has not selected West Hackberry
for expansion for the reasons stated
below.

A comment submitted by the owner of
land that overlays a salt dome in
Claiborne County inquired whether
DOE will select other storage sites, in
addition to the Richton site. DOE will
only construct one new storage site in
its planned expansion of the SPR to 1
billion barrels.

The National Park Service’s Natchez
Trace Parkway stated its support for the
selection of Richton as the preferred
alternative because it would have no
environmental effect on the Parkway.
The U.S. Department of Agriculture,
Natural Resources Conservation Service
field office in Temple, TX,
acknowledged and approved of the
characterization of important farmlands
for the Big Hill and Stratton Ridges sites
in the final EIS.

Environmentally Preferable Alternative

The Chacahoula, Bruinsburg, Richton,
and Stratton Ridge alternatives, which
include the expansion of existing
storage sites, all have the potential for
adverse impacts on environmental
resources. After considering the impacts
to each resource, DOE has identified the
Bruinsburg and Stratton Ridge
alternatives as the environmentally
preferable alternatives. The Chacahoula
alternatives would affect hundreds more
acres of ecologically important forested
wetlands than any other alternative. The
wetlands at the proposed Chacahoula
site are also relatively contiguous and in
a mostly undisturbed area in Louisiana,
which adds to the ecological function
and value of the wetlands. The Richton
alternatives would affect several
hundred acres of wetlands through more
than 200 miles of pipeline and power
line rights-of-way. Most of the wetland
impacts associated with the Richton
alternatives, however, would either be
temporary or be a permanent
conversion, meaning that some of the
function of the wetlands would be
retained. Nonetheless, total acreage of
wetlands affected from rights-of-way for
the Richton alternatives would be
greater than from the Stratton Ridge or
Bruinsburg alternatives. USFWS and
MS NHP identified two Federally listed
species and a Federal candidate species
that may be adversely affected by the
withdrawal of water from the Leaf River.
The Richton alternatives are also the
only alternatives that may affect
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designated critical habitat of a protected
species.

Floodplain Statement of Findings

DOE included a Floodplains and
Wetlands Assessment as appendix B in
the final EIS. The assessment and these
findings have been prepared in
accordance with DOE’s regulations
“Compliance with Floodplain and
Wetland Environmental Review
Requirements,” 10 CFR Part 1022. DOE
has concluded that there are no
practicable alternatives to construction
within floodplains for the individual
proposed new SPR sites or expansion
sites. Site locations, the location of
onsite facilities, and site access roads
are dictated by the locations and
configuration of the salt domes, which
constitute a unique geologic setting. In
addition, DOE needs a raw water source
that is adequate for solution mining of
storage caverns. Similarly, because the
salt dome sites are largely located in
lowland areas surrounded by wide
expanses of floodplain, there are no
practicable alternatives to the location
of the pipelines running to and from
these sites within floodplains. The raw
water intake structures and associated
pipeline rights-of-way also are water
dependent because of their function and
therefore cannot be located outside of
the floodplain associated with the water
source. Pipelines, power lines, and
roads cannot avoid crossing waterways
and the associated floodplains. DOE
considered alternatives for minimizing
the potential impacts of pipeline and
power line rights-of-way in floodplains
and wetlands. The primary approach
that DOE employed was to select
pipeline and power line rights-of-way
along existing rights-of-way. The Gulf
Coast consists of a large number of gas
and oil fields and associated facilities,
which offer a network of existing
pipeline and power line rights-of-way.
This network of utilities enabled DOE to
minimize the potential impacts to
floodplains and wetlands. Floodplain
maps of all the alternatives considered
in the EIS are available in appendix B
of the final EIS.

To comply with Executive Order
11988, Floodplain Management, and
DOE'’s regulations, DOE will follow the
U.S. Water Resources Council’s (1978)
Floodplain Management Guidelines for
Implementing Executive Order 11988
and the Federal Emergency Management
Agency’s Unified National Program for
Floodplain Management while planning
its mitigation strategy for the selected
SPR alternative. Those actions would
include the following: the use of
minimum grading requirements to save
as much of the site from compaction as

possible; returning the site and rights-of-
way to original contours where feasible;
preserving free natural drainage when
designing and constructing roads, fills,
and large built-up centers; maintaining
wetland and floodplain vegetation
buffers to reduce sedimentation and
discharge of pollutants to nearby water
bodies, where feasible; constructing
stormwater management facilities
(where appropriate) to minimize any
alteration in natural drainage and flood
storage capacity; directional drilling of
larger wetland and stream crossings,
where feasible; locating buildings above
the base flood elevation or flood
proofing; complying with the floodplain
ordinance/regulations for the
jurisdiction where the selected
alternative is located; and performing a
hydrological demonstration (using the
U.S. Army Corps of Engineers’
Hydrologic Engineering Center,
Hydrologic Modeling System or an
approved floodplain model) to confirm
that proposed fill and structures within
the floodplain would not increase the
base flood elevation.

Any structures located within the
floodplain would be designed in
accordance with the National Flood
Insurance Program (NFIP) requirements
for nonresidential buildings and
structures located in special flood
hazard areas. The NFIP regulations
require vulnerable structures to be
constructed above the 100-year flood
elevation or to be watertight. DOE
would coordinate with and secure
approval from the floodplain
coordinator at the appropriate state
agency or the local government, if it has
adopted the NFIP, during the design
stage/site plan process.

Decision

DOE has decided to: construct a new
storage facility at Richton, MS, with a
total capacity of 160 MMB of crude oil;
expand the storage capacity of two
existing SPR sites by a total of 113 MMB
by developing 8 new 10-MMB caverns
at Big Hill, TX, developing 2 new 11.5—
MMB caverns at Bayou Choctaw, LA,
and acquiring an existing privately-
owned 10-MMB cavern that lies within
the Bayou Choctaw site; and fill the SPR
to 1 billion barrels, as authorized by
Congress.

Basis for Decision

DOE’s decision is based on careful
consideration of the environmental
impacts of the alternatives along with an
evaluation of SPR distribution
capabilities, geological technical
assessments, projected costs, and
operational impacts associated with
existing commercial operations.

The Stratton Ridge alternatives were
not selected based on the new storage
site’s location within the Seaway crude
oil distribution complex and the site’s
potential impacts to existing
commercial operations. The SPR
currently has two large sites, Bryan
Mound and Big Hill, which can
adequately serve refiners in the Seaway
distribution complex. Additional
storage in this area would not enhance
the SPR’s distribution capabilities or
address the SPR’s need for increased oil
storage in the Capline distribution
complex, which serves the refiners on
the lower Mississippi River and the
Capline Interstate Pipeline system. In
addition, Dow Chemical Company,
which occupies the majority of the
Stratton Ridge salt dome, relies on the
salt for its petrochemical operations.
Dow submitted comments on the draft
EIS stating that the property is critical
to its future salt needs and continuing
operations of Dow Chemical in Freeport,
TX.

The primary reason for not selecting
the Bruinsburg alternatives is the small
size of the salt dome, which only has
the capacity to store up to 70 MMB of
oil, as discussed above. Also, due to its
location, development of the caverns at
Bruinsburg would require disposing of
large volumes of brine through
underground disposal wells. DOE has
extensive experience with underground
brine disposal wells for smaller
volumes. Injection wells can be difficult
and expensive to operate, the geology
must be appropriate for wells to be
drilled, and the receiving aquifer must
be hydrologically suited for injections.
Disposing of large volumes of brine
through underground injection at
Bruinsburg presents significant
development risks.

The Chacahoula alternatives were not
selected based on significant potential
environmental impacts to the Louisiana
wetlands. The entire site is located in an
ecologically important bald cypress
forested wetland area. The alternatives
were estimated to potentially impact a
total of 2,502 acres of wetlands,
requiring extensive wetland mitigation.

The Richton alternatives present
significant benefits relative to the other
alternatives by enhancing the SPR’s oil
distribution capabilities with
connections to the Capline Pipeline
System as well as refineries and marine
facilities in Pascagoula. The Richton salt
dome is large and undeveloped, which
provides DOE with sufficient capacity to
develop 160 MMB of storage space
without potential impacts to other
commercial operations or high
geotechnical risk. The Richton site is
also located approximately 80 miles
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from the Gulf coast, providing a
significant buffer to the potentially
damaging effects of hurricanes on
surface structures at the storage site.

The decision announced by DOE in
this ROD differs from the Preferred
Alternative identified in the final EIS,
which included expanding the storage
capacity of 3 existing SPR facilities
(West Hackberry and Bayou Choctaw,
LA, and Big Hill, TX) by a total of 115
MMB, and constructing a new 160—
MMB SPR facility at Richton, MS. The
ROD replaces the planned expansion of
West Hackberry (by 15 MMB) with a
larger expansion of storage capacity at
Bayou Choctaw (by 33 MMB instead of
20 MMB). This decision was based on:
(a) The recent acquisition by a private
company of the existing caverns at West
Hackberry; (b) the need for additional
stocks at Bayou Choctaw to address
refiner demands; and (c) the need for an
additional cavern at Bayou Choctaw to
support the site’s maximum drawdown
operations.

In comparing expansion options at
Bayou Choctaw and West Hackberry,
DOE considered several factors. First, as
discussed in the final EIS, the three
commercial caverns that DOE had
proposed to acquire at West Hackberry
were purchased by Sempra Pipelines
and Storage Corporation in August 2006
as part of its Liberty Gas Storage System
and in conjunction with the Cameron
Liquefied Natural Gas (LNG) terminal
(currently under construction). As
discussed above, Sempra has submitted
comments on the final EIS stating that
the property is a critical part of its
natural gas infrastructure portfolio and
the West Hackberry storage facility is
expected to be in service in April 2009.
As a result, DOE may not be able to
acquire the West Hackberry caverns at a
reasonable cost.

Second, DOE needs additional crude
stocks at Bayou Choctaw to address the
refiners’ demands along the Mississippi
River. The new 160-MMB facility at
Richton, MS, will have the capability to
distribute crude via pipeline to the
Capline Pipeline System serving refiners
in the Midwest, but not to refiners along
the lower Mississippi River. The SPR
facility at Bayou Choctaw has the
capability to distribute oil by pipeline to
a number of refiners along the
Mississippi River, but is very limited in
its current crude storage capabilities. As
these refiners are highly dependent on
foreign crude supplies, the expected
demand during a supply interruption
would far exceed the inventories
currently available at Bayou Choctaw.
This situation is expected to worsen in
the future by the announced doubling of

crude processing capacity of the
Marathon refinery at Garyville, LA.

Third, an additional storage cavern at
Bayou Choctaw supports the site’s
maximum drawdown capabilities. Due
to the location of one of the existing
caverns at the edge of the salt dome,
DOE has placed constraints on the
cavern’s capacity and operations. An
additional cavern would be of
significant benefit to achieving and
maintaining the site’s maximum
drawdown rate in the event of a
drawdown of the Reserve.

For these reasons, DOE has concluded
that increasing the storage capacity at
Bayou Choctaw to 33 MMB, in lieu of
an expansion at West Hackberry, will
provide greater benefits to the SPR in
terms of enhanced oil import protection
capability. This proposed increase in
the storage capacity at Bayou Choctaw
is also considered superior to the option
of increasing the capacity of the Big Hill
site by 96 MMB, which would not
satisfy the need for additional Capline
system stocks and would increase the
Big Hill site storage capacity to more
than 250 MMB, creating the need for
additional oil drawdown and
distribution infrastructure.

Based on the SA, DOE determined
that the additional expansion at Bayou
Choctaw is not a substantial change to
the proposed action that is relevant to
environmental concerns, and there are
no significant new circumstances or
information relevant to environmental
concerns and bearing on the proposed
action or its impacts, within the
meaning of 40 CFR 1502.9(c)(1) and 10
CFR 1021.314(c). Therefore, a
supplement to the SPR final EIS is not
needed.

In conclusion, the selection of a new
site at Richton with expansion of the
existing Bayou Choctaw and Big Hill
sites offers DOE significant benefits by
enhancing the SPR’s oil distribution
capabilities with connections to the
Capline Pipeline System, refiners along
the lower Mississippi River, as well as
refineries and marine facilities in
Pascagoula. The Richton salt dome
provides DOE with sufficient capacity to
develop 160 MMB of storage space
without potential impacts to other
commercial operations or high
geotechnical risk.

Mitigation

DOE has developed general mitigation
measures to address potential impacts.
Examples of general mitigation include
programmatic agreements for dealing
with impacts to cultural resources.
Under the terms of programmatic
agreements signed by DOE, the State
Historic Preservation Officers (SHPOs)

in the three states where the Richton
site and the Bayou Choctaw and Big Hill
expansion sites are located, the
Advisory Council on Historic
Preservation, and tribes, as appropriate,
DOE will identify and resolve adverse
effects to historic properties in locations
selected for expansion or new
development. At those locations, DOE
will conduct field reconnaissance and
additional documentary research and
consultations as appropriate to identify
cultural resources including historic
properties; that is, archaeological or
historical sites, structures, districts, or
landscapes that are eligible for listing in
the National Register of Historic Places.
For identified historic properties, DOE
will assess potential project effects and
resolve adverse effects in consultation
with the SHPOs and the tribes that are
concurring parties or signatories to the
programmatic agreements.

The wetlands permitting process
provides other examples of general
mitigation measures. DOE will prepare
the appropriate application for a Section
404 Permit from the U.S. Army Corps of
Engineers and the 401 Water Quality
Certificate from each relevant state
agency. This permit process requires a
comprehensive analysis of alternatives
to avoid impacts to jurisdictional
wetlands and waters of the United
States, an analysis of measures taken to
minimize impacts, and a compensation
plan to mitigate for unavoidable impacts
to waters of the United States, including
wetlands. Avoidance and minimization
strategies could include measures such
as refinement or modification of facility
footprints to avoid wetlands,
minimization of slopes in fill areas, use
of geotechnical fabric under wetland
fills to minimize mudwave potential,
and restoration of the disturbed
wetlands outside the permanent
footprint of the facility. The
compensation plan will be developed by
DOE and submitted with the permit
application. The compensation plan, in
addition to avoidance and minimization
strategies during and after construction,
will include provisions for
compensation sites (e.g., conservation
easements or similar mechanisms),
restoration, and post restoration
monitoring to evaluate the success of
the mitigation. Additional detail on
mitigation measures is included in
section 3.7.2.1.3 of the final EIS, and on
potential compensation sites in
appendix O of the final EIS.

Mitigation measures specific to the
selected Richton alternative have not
been adopted at this time because DOE
and the regulatory agencies agreed that
the substantial amount of resources
needed to develop mitigation measures
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specific to each alternative during the
preparation of the EIS would have been
impracticable and inefficient in light of
the large number of alternatives located
across three states and crossing
numerous agency jurisdictional
boundaries.

Instead, DOE will work with USFWS,
National Oceanic and Atmospheric
Administration (NOAA) Fisheries, U.S.
Army Corps of Engineers, EPA, and
other Federal, state, and local natural
resource agencies to develop specific
mitigation measures for unavoidable
impacts to endangered species, EFH,
wetlands, and other resources, as
described in the final EIS. The
mitigation plan for the alternative
selected in this ROD will be developed
during the permitting process, after
wetland delineations and jurisdictional
determinations and a functional
assessment of affected wetlands is
completed. DOE will also complete a
formal consultation with USFWS and
NOAA Fisheries and prepare a
Biological Assessment as mandated
under Section 7 of the Endangered
Species Act for any endangered species
that may be affected by the selected
alternative. Through these activities,
DOE will develop and adopt a detailed
mitigation plan to take all practicable
means to avoid or minimize
environmental harm, as required by 40
CFR 1505.2(c).

Dated: February 14, 2007.
Samuel W. Bodman,
Secretary of Energy.
[FR Doc. E7—3022 Filed 2—21-07; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
Bonneville Power Administration

FY 2007-2009 Fish and Wildlife Project
Implementation Decision

AGENCY: Bonneville Power
Administration (BPA), Department of
Energy (DOE).

ACTION: Notice of availability of Record
of Decision (ROD).

SUMMARY: This notice announces the
availability of the ROD for BPA’s 2007—
2009 Fish and Wildlife Project
Implementation Decision. BPA has
decided to implement certain new and
ongoing fish and wildlife mitigation
projects for Fiscal Years 2007 through
2009 that help meet the agency’s
responsibilities to protect, mitigate and
enhance fish and wildlife affected by
the development and operation of the
Columbia River basin hydroelectric
dams from which BPA markets power.

This decision is consistent with and
tiered to BPA’s Fish and Wildlife
Implementation Plan Environmental
Impact Statement (DOE/EIS-0312, April
2003) and the Fish and Wildlife
Implementation Plan ROD (October 31,
2003).
ADDRESSES: Copies of this ROD may be
obtained by calling BPA’s toll-free
document request line, 1-800-622—
4520. This ROD and the Fish and
Wildlife Implementation Plan EIS and
ROD are also available on our Web site,
www.efw.bpa.gov.
FOR FURTHER INFORMATION, CONTACT:
Shannon Stewart, Bonneville Power
Administration—KEC—4, P.O. Box 3621,
Portland, Oregon 97208-3621; toll-free
telephone number 1-800-282-3713; fax
number 503—-230-5699; or e-mail
scstewart@bpa.gov.

Issued in Portland, Oregon, February 9,
2007.
Stephen J. Wright,
Administrator and Chief Executive Officer.
[FR Doc. E7—-2998 Filed 2—21-07; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8279-8]
Agency Information Collection
Activities OMB Responses

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This document announces the
Office of Management and Budget’s
(OMB) responses to Agency Clearance
requests, in compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.). An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations are listed in 40 CFR part 9
and 48 CFR chapter 15.

FOR FURTHER INFORMATION CONTACT:
Susan Auby (202) 566—1672, or e-mail at
auby.susan@epa.gov and please refer to
the appropriate EPA Information
Collection Request (ICR) Number.

SUPPLEMENTARY INFORMATION:

OMB Responses to Agency Clearance
Requests

OMB Approvals

EPA ICR No. 1088.11; NSPS for
Industrial-Commercial-Institutional
Steam Generating Units (Renewal); in 40
CFR part 60, subpart Db); was approved

02/01/2007; OMB Number 2060-0072;
expires 02/28/2010.

EPA ICR No. 1500.06; National
Estuary Program (Renewal); in 40 CFR
35.9000—35.9070; was approved 01/29/
2007; OMB Number 2040-0138; expires
01/31/2010.

EPA ICR No. 2232.01; Community
Water System Survey 2006; was
approved 01/29/2007; OMB Number
2040-0273; expires 01/31/2010.

EPA ICR No. 2072.03; NESHAP for
Lime Manufacturing (Renewal); in 40
CFR part 63, subpart AAAAA; was
approved 01/30/2007; OMB Number
2060—-0544; expires 01/31/2010.

EPA ICR No. 1686.06; NESHAP for
the Secondary Lead Smelter Industry
(Renewal); in 40 CFR part 63, subpart
X); was approved 01/30/2007; OMB
Number 2060-0296; expires 01/31/2010.

EPA ICR No. 1353.08; Land Disposal
Restrictions No-Migration Variances
(Renewal); in 40 CFR 268.6 and 268.40;
was approved 01/29/2007; OMB
Number 2050-0062; expires 01/31/2010.

EPA ICR No. 2240.02; NESHAP for
Area Sources: Polyvinyl Chloride and
Copolymers Production, Primary
Copper Smelting, Secondary Copper
Smelting, and Primary Nonferrous
Metals-Zinc, and Beryllium (Final Rule);
in 40 CFR, section 11149(d)—(g),
11150(a)—(b), 11162(g), 11163(c)—(g),
11164(a)—(b) and Table 1 to subpart
GGGGG; was approved 01/24/2007;
OMB Number 2060-0596; expires 01/
31/2010.

EPA ICR No. 1052.08; NSPS Subpart
D, Standards of Performance for Fossil-
Fuel-Fired Steam Generating Units; in
40 CFR part 60, subpart D; was
approved 01/19/2007; OMB Number
2060-0026; expires 01/31/2010.

EPA ICR No. 1949.05; Information
Collection Request for the EPA National
Environmental Performance Track
Program; was approved 01/19/2007;
OMB Number 2010-0032; expires 01/
31/2010.

EPA ICR No. 1093.08; NSPS for
Surface Coating of Plastic Parts for
Business Machines (Renewal); in 40
CFR part 60, subpart TTT; was approved
01/19/2007; OMB Number 2060-0162;
expires 01/31/2010.

EPA ICR No. 1128.08; NSPS for
Secondary Lead Smelters (Renewal); in
40 CFR part 60, subpart L; was approved
01/18/2007; OMB Number 2060—-0080;
expires 01/31/2010.

EPA ICR No. 1084.08; NSPS for
Nonmetallic Mineral Processing; in 40
CFR part 60 subpart OOO; was
approved 01/18/2007; OMB Number
2060—-0050; expires 01/31/2010.

EPA ICR No. 1569.06; Approval of
State Coastal Nonpoint Pollution
Control Programs (CZARA Section
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6217); was approved 01/12/2007; OMB
Number 2040-0153; expires 01/31/2010.
EPA ICR No. 1893.04; Federal Plan

Requirements for Municipal Solid
Waste Landfills (Renewal); in 40 CFR
part 62, subpart GGG); was approved
01/12/2007; OMB Number 2060—-0430;
expires 01/31/2010.

EPA ICR No. 2219.02; Tips and
Complaints Regarding Environmental
Violations (Renewal); was approved 02/
07/2007; OMB Number 2020-0032;
expires 02/28/2010.

EPA ICR No. 2234.01; 2007 Drinking
Water Infrastructure Needs Survey and
Assessment; was approved 02/07/2007;
OMB Number 2040-0274; expires 02/
28/2010.

Short Term Extensions

EPA ICR No. 0234.09; Performance
Evaluation Studies of Water and Waste
Water Laboratories; OMB Number 2080—
0021; on 01/19/2007 OMB extended the
expiration date to 07/31/2007.

Comment Filed
EPA ICR No. 2243.02; Procedures for
Implementing the National
Environmental Policy Act (NEPA) and
Assessing the Environmental Effects
Abroad of EPA Actions (Proposed Rule);
OMB filed comment on 01/30/2007.
Dated: February 13, 2007.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. E7-3000 Filed 2—-21-07; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2003-0041; FRL—-8279-9]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; RadNet (Previously Known
as ERAMS) (Renewal); EPA ICR No.
0877.09, OMB Control No. 2060-0015

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before March 26, 2007.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
OAR-2003-0041, to (1) EPA online
using www.regulations.gov (our
preferred method), by e-mail to a-and-
r-Docket@epa.gov, or by mail to: EPA
Docket Center, Environmental
Protection Agency, Air and Radiation
Docket and Information Center, 6102T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460, and (2) OMB by
mail to: Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),
Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Charles M. Petko, Office of Radiation
and Indoor Air (ORIA), National Air and
Radiation Environmental Laboratory
(NAREL), 540 South Morris Avenue,
Montgomery, Alabama 36115—2601. Tel:
334-270-3411; fax number: 334—270—
3454; e-mail address:
petko.charles@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On September 14, 2006 (71 FR 54278),
EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA
received no comments. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-OAR-2003-0041, which is
available for online viewing at
www.regulations.gov, or in person
viewing at the Air and Radiation Docket
and Information Center in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone
number for the Air and Radiation
Docket and Information Center is 202—
566-1742.

Use EPA’s electronic docket and
comment system at
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select ““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public

viewing at www.regulations.gov as EPA
receives them and without change,
unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to www.regulations.gov.

Title: RadNet (Renewal).

ICR Numbers: EPA ICR No. 0877.09,
OMB Control No. 2060-0015.

ICR Status: This ICR is scheduled to
expire on February 28, 2007. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: RadNet is a national
network of stations collecting sampling
media that include air, precipitation,
drinking water, and milk. Samples are
sent to EPA National Air and Radiation
Environmental Laboratory (NAREL) in
Montgomery, Alabama, where they are
analyzed for radioactivity. RadNet
provides emergency response/homeland
security and ambient monitoring
information on levels of environmental
radiation across the nation. All stations,
usually operated by state and local
personnel, participate in RadNet
voluntarily. Station operators complete
information forms that accompany the
samples. The forms request descriptive
information pertaining to sample
location, e.g., sample type, sample
location, length of sampling period, and
volume represented.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.7 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
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and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities: All
fifty states, primarily the State Public
Health Departments (NAICS CGode
92312), send samples along with one
page sample collection forms to NAREL.

Estimated Number of Respondents:
275.

Frequency of Response: Frequency
varies according to medium being
sampled: milk, quarterly; drinking
water, quarterly; rain (precipitation), as
events occur; and air, twice weekly.

Estimated Total Annual Hour Burden:
9,333.

Estimated Total Annual Cost:
$451,206.

Changes in the Estimates: There is an
increase of 3,606 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This increase is due to the fact
that the RadNet air monitoring network
is being upgraded and expanded. By the
end of the period of this ICR, the air
network will have expanded from the 64
conventional stations reported in the
previous ICR to 120 technologically
updated stations, all of which will
provide data in near real-time.

Dated: February 15, 2007.

Richard T. Westlund,

Acting Director, Collection Strategies
Division.

[FR Doc. E7-3002 Filed 2—-21-07; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006-0411; FRL-8280-1]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NSPS for Flexible Vinyl and
Urethane Coating and Printing
(Renewal), EPA ICR Number 1157.08,
OMB Control Number 2060-0073.

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office

of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR that is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before March 26, 2007.
ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006—-0411, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: John
Schaefer, Office of Air Quality Planning
and Standards, Sector Policies and
Programs Division (D243-05),
Measurement Policy Group,
Environmental Protection Agency,
Research Triangle Park, North Carolina,
27711; telephone number: (919) 541—
0296; fax number: (919) 541-3207; e-
mail address: schaefer.john@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006-0411, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
B102, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744 and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1927.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov to submit or view
public comments, access the index

listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select ““docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NSPS for Flexible Vinyl and
Urethane Coating and Printing.

ICR Numbers: EPA ICR Number
1157.08, OMB Control Number 2060-
0073.

ICR Status: This ICR is scheduled to
expire on February 28, 2007. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, and displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: This Information Collection
Request (ICR) renewal is being
submitted for the NSPS for Flexible
Vinyl and Urethane Coating and
Printing (40 CFR part 60, subpart FFF),
which were promulgated on June 29,
1984. These standards apply to the
following facilities in subpart FFF: each
rotogravure printing line used to print
or coat flexible vinyl or urethane
products, and for which construction,
modification or reconstruction
commenced after the proposed date of
the rule. The affected entities are subject
to the General Provisions of the NSPS at
40 CFR part 60 subpart A and any
changes, or additions to the General
Provisions specified at 40 CFR part 60,
subpart FFF.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 14 (rounded) hours
per response. Burden means the total
time, effort, or financial resources
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expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements which have
subsequently changed; train personnel
to be able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Flexible Vinyl and Urethane Coating
and Printing Operations.

Estimated Number of Respondents:
20.

Frequency of Response: Initially and
semi-annually.

Estimated Total Annual Hour Burden:

593.

Estimated Total Annual Cost:
$97,135, which is comprised of
annualized capital/startup costs of
$6,600, $54,000 of O&M costs and
$36,535 in labor costs.

Changes in the Estimates: There is no
change in the total estimated burden
currently identified in the OMB
Inventory of Approved ICR Burdens.

Dated: February 15, 2007.

Richard T. Westlund,

Acting Director, Collection Strategies
Division.

[FR Doc. E7—3003 Filed 2—21-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006—-0412; FRL-8279-5]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NSPS for Ammonium Sulfate
Manufacturing Plants (Renewal), EPA
ICR Number 1066.05, OMB Control
Number 2060-0032

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request

to renew an existing approved
collection. The ICR that is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before March 26, 2007.
ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006-0412, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: John
Schaefer, Office of Air Quality Planning
and Standards, Sector Policies and
Programs Division (D243-05),
Measurement Policy Group,
Environmental Protection Agency,
Research Triangle Park, North Carolina,
27711; telephone number: (919) 541—
0296; fax number: (919) 541-3207; e-
mail address: schaefer.john@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006—0412, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744 and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1927.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket

that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NSPS for Ammonium Sulfate
Manufacturing Plants (Renewal).

ICR Numbers: EPA ICR Number
1066.05, OMB Control Number 2060—-
0032.

ICR Status: This ICR is scheduled to
expire on February 28, 2007. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, and displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: This Information Collection
Request (ICR) renewal is being
submitted for the NSPS for Ammonium
Sulfate Manufacturing Plants (40 CFR
part 60, subpart PP), which were
promulgated on November 12, 1980.
These standards apply to each
ammonium sulfate dryer within an
ammonium sulfate manufacturing plant
in the caprolactam by-product,
synthetic, and coke oven by-products
sectors of the ammonium sulfate
manufacturing industry for which
construction, modification or
reconstruction commenced after the
date of the proposal. The affected
entities are subject to the General
Provisions of the NSPS at 40 CFR part
60 subpart A and any changes, or
additions to the General Provisions
specified at 40 CFR part 60, subpart PP.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 61.5 hours per
response. Burden means the total time,
effort, or financial resources expended
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by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Ammonium sulfate manufacturing
plants.

Estimated Number of Respondents: 2.

Frequency of Response: Initially and
semi-annually.

Estimated Total Annual Hour Burden:
246.

Estimated Total Annual Cost:
$15,808, which includes $0 annualized
capital start up costs, $0 annualized
operating and maintenance costs (O&M)
and $15,808 annualized labor costs.

Changes in the Estimates: There is no
change in the total estimated burden
currently identified in the OMB
Inventory of Approved ICR Burdens.

Dated: February 13, 2007.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. E7—3004 Filed 2—21-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006—-0414; FRL-8279-4]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; NSPS for
Pressure Sensitive Tape and Label
Surface Coating Operations, EPA ICR
Number 0658.09, OMB Control Number
2060-0004

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR that is abstracted

below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before March 26, 2007.
ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006—-0414, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: John
Schaefer, Office of Air Quality Planning
and Standards, Sector Policies and
Programs Division (D243-05),
Measurement Policy Group,
Environmental Protection Agency,
Research Triangle Park, North Carolina,
27711; telephone number: (919) 541—
0296; fax number: (919) 541-3207; e-
mail address: schaefer.john@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006-0414, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744 and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566—1927.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
that are available electronically. Once in
the system, select “docket search,” then

key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NSPS for Pressure Sensitive
Tape and Label Surface Coating
Operations (Renewal).

ICR Numbers: EPA ICR Number
0658.09, OMB Control Number 2060—
0004.

ICR Status: This ICR is scheduled to
expire on February 28, 2007. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, and displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: This Information Collection
Request (ICR) renewal is being
submitted for the NSPS for Pressure
Sensitive Tape and Label Surface
Coating Operations (40 CFR part 60,
subpart RR), which were promulgated
on October 18, 1983. These regulations
apply to each coating line used in the
manufacture of pressure sensitive tape
and label materials, and on which
construction or reconstruction
commenced after the proposal date.
Facilities that input 45 megagrams of
volatile organic compounds (VOC) or
less per 12 month period are not subject
to the emission limit established by the
subpart. The affected entities are subject
to the General Provisions of the NSPS at
40 CFR part 60 subpart A and any
changes, or additions to the General
Provisions specified at 40 CFR part 60,
subpart RR.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 25 (rounded) hours
per response. Burden means the total
time, effort, or financial resources
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expended by persons to generate,
maintain, retain, or disclose or provide
information to or for a Federal agency.
This includes the time needed to review
instructions; develop, acquire, install,
and utilize technology and systems for
the purposes of collecting, validating,
and verifying information, processing
and maintaining information, and
disclosing and providing information;
adjust the existing ways to comply with
any previously applicable instructions
and requirements which have
subsequently changed; train personnel
to be able to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Pressure sensitive tape and label surface
coating operations.

Estimated Number of Respondents:
37.

Frequency of Response: Initially and
semi-annually.

Estimated Total Annual Hour Burden:

3,353.

Estimated Total Annual Cost:
$263,323, which includes $7,000
annualized capital/start-up costs,
$64,800 in annualized Operating &
Maintenance (O&M) costs, and $191,523
in annualized Labor Costs.

Changes in the Estimates: There is an
increase of 129 hours in the total
estimated burden currently identified in
the OMB Inventory of Approved ICR
Burdens. This increase is due to a
correction.

Dated: February 13, 2007.
Oscar Morales,
Director, Collection Strategies Division.
[FR Doc. E7-3015 Filed 2-21-07; 8:45 am]|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006-0420; FRL-8279-7]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NSPS and NESHAP for Wool
Fiberglass Manufacturing Plants
(Renewal), EPA ICR Number 1160.08,
OMB Control Number 2060-0114

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office

of Management and Budget (OMB) for
review and approval. This is a request
to renew an existing approved
collection. The ICR which is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before March 26, 2007.
ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-
OECA-2006-0420, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T , 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Robert C. Marshall, Jr., Office of
Compliance, 2223A, Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460;
telephone number: (202) 564-7021; fax
number: (202) 564—0050; e-mail address:
marshall.robert@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006—0420, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1927.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov, to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket

that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, CBI, or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NSPS and NESHAP for Wool
Fiberglass Manufacturing Plants
(Renewal).

ICR Numbers: EPA ICR Number
1160.08, OMB Control Number 2060—-
0114.

ICR Status: This ICR is scheduled to
expire on February 28, 2007. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, and displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: The New Source
Performance Standards (NSPS) for the
regulations published at 40 CFR part 60,
subpart PPP were proposed on February
7, 1984, and promulgated on February
25, 1985. These regulations apply to
each rotary spin wool fiberglass
insulation manufacturing line, which
commenced construction, modification,
or reconstruction after February 2, 1984.
The purpose of this NSPS is to control
the emissions of particulate matter from
each rotary spin wool fiberglass
insulation manufacturing line. The
standards limit particulate emissions to
5.5 kilograms per megagram (11.0 lb./
ton) of molten glass used to manufacture
the product.

The National Emission Standards for
Hazardous Air Pollutants (NESHAP) for
the regulations published at 40 CFR part
63, subpart NNN were proposed on
March 31, 1997, and promulgated on
June 14, 1999. These regulations apply
to each glass melting furnace located at
a wool fiberglass manufacturing plant;
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each rotary spin (RS) manufacturing line
producing building insulation; each
new and existing flame attenuation (FA)
manufacturing line that produces pipe
products; and each new FA
manufacturing line that produces heavy
density products. Plants that
manufacture mineral wool from rock or
slag are not subject to the proposed rule
but are subject to a separate NESHAP
standard for mineral wool production. A
facility that is determined to be an area
source would not be subject to this
NESHAP standard. This information is
being collected to assure compliance
with 40 CFR part 60, subpart PPP and
40 CFR part 63, subpart NNN.

In general, all NSPS and NESHAP
standards require initial notifications,
performance tests, and periodic reports.
Owners or operators are also required to
maintain records of the occurrence and
duration of any startup, shutdown, or
malfunction in the operation of an
affected facility, or any period during
which the monitoring system is
inoperative. These notifications, reports,
and records are essential in determining
compliance, and are required of all
sources subject to both the NSPS and
NESHAP.

Any owner or operator subject to the
provisions of 40 CFR part 60, subpart
PPP shall maintain a file of these
measurements, and retain the file for at
least two years following the date of
such measurements, maintenance
reports, and records. Any owner or
operator subject to the provisions of 40
CFR part 63, subpart NNN shall
maintain a file of these measurements,
and retain the file for at least five years
following the date of such
measurements, maintenance reports,
and records. All reports for both the
NSPS and NESHAP are sent to the
delegated state or local authority. In the
event that there is no such delegated
authority, the reports are sent directly to
the United States Environmental
Protection Agency (EPA) regional office.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 101 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and

requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities: Wool
Fiberglass Manufacturing Plants.

Estimated Number of Respondents:
61.

Frequency of Response: Initially, on
occasion and semiannually.

Estimated Total Annual Hour Burden:

18,216.

Estimated Total Annual Cost:
$1,599,551, that is comprised of no
capital costs, $489,000 in O&M costs
and $1,110,551 in labor costs.

Changes in the Estimates: There is no
change in the labor hours or cost in this
ICR compared to the previous ICR. This
is due to two considerations. First, the
regulations have not changed over the
past three years and are not anticipated
to change over the next three years.
Secondly, the growth rate for the
industry is low, negative or non-
existent, so there is no significant
change in the overall burden.

Since there are no changes in the
regulatory requirements and there is no
significant industry growth, the labor
hours and cost figures in the previous
ICR are used in this ICR, and there is no
change in burden to industry.

Dated: February 14, 2007.

Richard T. Westlund,

Acting Director, Collection Strategies
Division.

[FR Doc. E7-3016 Filed 2—21-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OECA-2006-0416; FRL-8279-6]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; NSPS for Automobile and
Light Duty Truck Surface Coating
Operations (Renewal), EPA ICR
Number 1064.15, OMB Control Number
2060-0034.

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that an Information Collection Request
(ICR) has been forwarded to the Office
of Management and Budget (OMB) for
review and approval. This is a request

to renew an existing approved
collection. The ICR that is abstracted
below describes the nature of the
collection and the estimated burden and
cost.

DATES: Additional comments may be
submitted on or before March 26, 2007.
ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ—
OECA-2006-0416, to (1) EPA online
using http://www.regulations.gov (our
preferred method), or by e-mail to
docket.oeca@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Enforcement and
Compliance Docket and Information
Center, mail code 2201T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460, and (2) OMB at:
Office of Information and Regulatory
Affairs, Office of Management and
Budget (OMB), Attention: Desk Officer
for EPA, 725 17th Street, NW.,
Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT: John
Schaefer, Office of Air Quality Planning
and Standards, Sector Policies and
Programs Division (D243-05),
Measurement Policy Group,
Environmental Protection Agency,
Research Triangle Park, North Carolina,
27711; telephone number: (919) 541—
0296; fax number: (919) 541-3207; e-
mail address: schaefer.john@epa.gov.
SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On June 21, 2006 (71 FR 35652), EPA
sought comments on this ICR pursuant
to 5 CFR 1320.8(d). EPA received no
comments. Any additional comments on
this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under docket ID number
EPA-HQ-OECA-2006-0416, which is
available for public viewing online at
http://www.regulations.gov, in person
viewing at the Enforcement and
Compliance Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
3334, 1301 Constitution Avenue, NW.,
Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744 and
the telephone number for the
Enforcement and Compliance Docket is
(202) 566-1927.

Use EPA’s electronic docket and
comment system at http://
www.regulations.gov to submit or view
public comments, access the index
listing of the contents of the docket, and
to access those documents in the docket
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that are available electronically. Once in
the system, select “docket search,” then
key in the docket ID number identified
above. Please note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at http://www.regulations.gov,
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: NSPS for Automobile and Light
Duty Truck Surface Coating Operations
(Renewal).

ICR Numbers: EPA ICR Number
1064.15, OMB Control Number 2060-
0034.

ICR Status: This ICR is scheduled to
expire on February 28, 2007. Under
OMB regulations, the Agency may
continue to conduct or sponsor the
collection of information while this
submission is pending at OMB. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, and displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: This Information Gollection
Request (ICR) renewal is being
submitted for the NSPS for Automobile
and Light Duty Truck Surface Coating
Operations (40 CFR part 60, subpart
MM), which were promulgated on
December 24, 1980 (45 FR 85415). These
standards apply to the following
automobile and light duty truck
assembly plant lines: each prime coat
operation, guide coat operation, and top
coat operation commencing
construction, modification or
reconstruction after the date of proposal.
The affected entities are subject to the
General Provisions of the NSPS at 40
CFR part 60 subpart A and any changes,
or additions to the General Provisions
specified at 40 CFR part 60, subpart
MM.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 745 hours per
response. Burden means the total time,

effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

Respondents/Affected Entities:
Automobile and light duty truck surface
coating operations.

Estimated Number of Respondents:
54.

Frequency of Response: Initially,
semi-annually, and quarterly.

Estimated Total Annual Hour Burden:
156,362.

Estimated Total Annual Cost:
$9,733,981, which includes $1,700
annualized capital startup costs,
$91,000 annualized operating and
maintenance (O&M) costs, and
$9,641,281 annualized labor costs.

Changes in the Estimates: There is no
change in the total estimated burden
currently identified in the OMB
Inventory of Approved ICR Burdens.

Dated: February 14, 2007.

Richard T. Westlund,

Acting Director, Collection Strategies
Division.

[FR Doc. E7-3018 Filed 2—21-07; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPP-2007-0087; FRL-8114-6]
Insect Repellent-Sunscreen

Combination Products; Request for
Information and Comments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice; request for comment.

SUMMARY: EPA is seeking information to
determine how insect repellent-
sunscreen combination products should
be regulated in order to complete the
reregistration review which was
described in the Reregistration
Eligibility Decision (RED) document for
the insect repellent DEET. This action
would consider issues such as labeling,

product performance and applicable
safety standards for all currently (and
any future) registered insect repellent-
sunscreen combination products. The
sunscreen components of these products
are regulated by the Food and Drug
Administration (FDA). Elsewhere in this
issue of the Federal Register is a
companion notice in which the FDA is
also requesting information and
comments on these products and for
which the FDA will be considering
rulemaking. The decision on what if any
change in the way these products are
regulated will consider information and
comments submitted in response to this
Notice.

DATES: Comments must be received on
or before May 23, 2007.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPP-2007-0087, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e Mail: Office of Pesticide Programs
(OPP) Regulatory Public Docket (7502P),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001.

e Delivery: OPP Regulatory Public
Docket (7502P), Environmental
Protection Agency, Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive, Arlington, VA. Deliveries
are only accepted during the Docket’s
normal hours of operation (8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays). Special
arrangements should be made for
deliveries of boxed information. The
Docket telephone number is (703) 305-
5805.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPP-2007-
0087. EPA’s policy is that all comments
received will be included in the docket
without change and may be made
available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-
mail. The Federal regulations.gov
website is an “anonymous access”
system, which means EPA will not
know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to EPA without
going through regulations.gov, your e-
mail address will be automatically
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captured and included as part of the
comment that is placed in the docket
and made available on the Internet. If
you submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the docket index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either in the
electronic docket at http://
www.regulations.gov, or, if only
available in hard copy, at the OPP
Regulatory Public Docket in Rm. S-4400,
One Potomac Yard (South Building),
2777 S. Crystal Drive, Arlington, VA.
The hours of operation of this Docket
Facility are from 8:30 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Richard Gebken, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305-6701; fax number: (703) 308-
0029; e-mail address:
gebken.richard@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to those who currently have
registered products or intend in the
future to register any insect repellent-
sunscreen combination products, as
well as those individuals who use these
products. Since other entities may also
be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action.

B. What Should I Consider as I Prepare
My Comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through

regulations.gov or e-mail. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD ROM that
you mail to EPA, mark the outside of the
disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date, and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background

A. What Action is the Agency Taking?

Currently, there are approximately 20
combination insect repellent/sunscreen
products available for consumers. Each
of these products contains an insect
repellent component (N,N-diethyl-meta-
toluamide (DEET), oil of citronella or
IR3535)) and a sunscreen component.
Combination products are available in
lotion, cream, and spray-on
formulations. These products are
currently marketed for use by the entire
family. These products provide
consumers with the convenience of
using one product as opposed to the use
of multiple products. In addition, it has
been suggested that these products,

containing both insect repellent and
sunscreen components in one
formulation, preserve the efficacy of
both components better than if a
consumer were to apply the insect
repellent product and the sunscreen
product sequentially.

EPA is responsible for reevaluating
previously registered pesticide products
through a program called
“reregistration.” In order to reregister a
pesticide, EPA determines whether the
product meets current scientific and
statutory standards. Due to concerns
about the potential conflict in labeling
for the insect repellent and the
sunscreen portions of the product, EPA
postponed a reregistration eligibility
decision (RED) on whether to reregister
the combination DEET/sunscreen
products until additional information
could be obtained. This document
solicits opinion and comment from the
public to assist in determining how best
to regulate these products.

These combination products are
regulated by both EPA and FDA. EPA
has regulatory authority over these
products because of the insect repellent
component and the sunscreen
component is regulated by FDA. Both
agencies are seeking comments to
determine how these products should
be regulated. (FDA'’s notice is located
elsewhere in this issue of the Federal
Register.) EPA and FDA will work
together to develop a coo