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during the three-year period for which
OMB approval is sought would be
approximately $53,829,000 (3,083,000
hours x $17.46/hr.), rounded to the
nearest thousand. Relative to direct
industry sales, this total is negligible.®

Estimated annual non-labor cost
burden: $0 or minimal.

The applicable requirements impose
minimal start-up costs, as businesses
subject to the Rule generally have or
obtain necessary equipment for other
business purposes, i.e., inventory and
order management, and customer
relations. For the same reason, staff
anticipates printing and copying costs to
be minimal, especially given that
telephone order merchants have
increasingly turned to electronic
communications to notify consumers of
delay and to provide cancellation
options. Staff believes that the above
requirements necessitate ongoing,
regular training so that covered entities
stay current and have a clear
understanding of federal mandates, but
that this would be a small portion of
and subsumed within the ordinary
training that employees receive apart
from that associated with the
information collected under the Rule.

William Blumenthal,

General Counsel.

[FR Doc. E6—22171 Filed 12—26-06; 8:45 am]
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FEDERAL TRADE COMMISSION

Public Workshop: Negative Options:
An FTC Workshop Analyzing Negative
Option Marketing

AGENCY: Federal Trade Commission
(FTC).

ACTION: Notice announcing public
workshop and requesting public
comment.

SUMMARY: The FTC is planning to host
a public workshop that will analyze the
marketing of offers of goods and services
with negative option features. The
workshop will address the pros and
cons of such offers, discuss online
marketing of such offers, and explore
ways to make effective disclosures in
online advertising of such offers.
DATES: The workshop will be held on
Thursday, January 25, 2007 from 8 a.m.

8Based on a $9.775 billion average yearly
increase in sales for “electronic shopping and mail-
order houses” from 2000 to 2004 (according to the
2006 Statistical Abstract), staff estimates that total
mail or telephone order sales to consumers in the
three-year period for which OMB clearance is
sought will average $187.4 billion. Thus, the
projected average labor cost for MTOR compliance
by existing and new businesses for that period
would amount to less than 0.029% of sales.

to 4:30 p.m. at the Federal Trade
Commission’s Satellite Building, located
at 601 New Jersey Avenue, NW.,
Washington, DC. The event is open to
the public and there is no fee for
attendance. Pre-registration is not
required. Comments addressing the
workshop agenda topics and the issues
discussed by the panelists at the
workshop must be received on or before
February 26, 2007.
ADDRESSES: Interested persons are
invited to submit written comments
addressing the workshop agenda topics
and the issues discussed by the
panelists at the workshop. Comments
should refer to “Negative Option
Workshop—Comment P064202” to
facilitate the organization of comments.
A comment filed in paper form should
include this reference both in the text
and on the envelope, and should be
mailed or delivered, with two copies to
the following address: Federal Trade
Commission/Office of the Secretary,
Room 135-H (Annex E), 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. If the comment
contains any material for which
confidential treatment is requested, it
must be filed in paper (rather than
electronic) form, and the first page of
the document must be clearly labeled
“Confidential.” * The FTC is requesting
that any comment filed in paper form be
sent by courier or overnight service, if
possible, because U.S. postal mail in the
Washington area, and at the
Commission, is subject to delay due to
heightened security precautions.
Because U.S. postal mail is subject to
delay due to heightened security
measures, please consider submitting
your comments in electronic form.
Comments filed in electronic form
(except comments containing any
confidential material) should be
submitted by visiting the Web site at
https://secure.commentworks.com/ftc-
negativeoptionworkshop and following
the instructions on the Web-based form.
To ensure that the Commission
considers an electronic comment, you
must file it on the web-based form at the
https://secure.commentworks.com/ftc-
negativeoptionworkshop Web site. If
this Notice appears at
www.regulations.gov, you may also file
an electronic comment through that

1 Commission Rule 4.2(d), 16 CFR 4.2 (d). The
comment must be accompanied by an explicit
request for confidential treatment, including the
factual and legal basis for the request, and must
identify the specific portions of the comment to be
withheld from the public record. The request will
be granted or denied by the Commission’s General
Counsel, consistent with applicable law and the
public interest. See Commission Rule 4.9(c), 16 CFR
4.9(c).

Web site. The Commission will consider
all comments that regulations.gov
forwards to it.

The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding as
appropriate. The Commission will
consider all timely and responsive
public comments that it receives,
whether filed in paper or electronic
form. Comments received will be
available to the public on the FTC Web
site, to the extent practicable, at http://
www.ftc.gov. As a matter of discretion,
the FTC makes every effort to remove
home contact information for
individuals from the public comments it
receives before placing those comments
on the FTC Web site. More information,
including routine uses permitted by the
Privacy Act, may be found in the FTC’s
privacy policy, at http://www.ftc.gov/
fte/privacy.htm.

FOR FURTHER INFORMATION CONTACT:
Robin Rosen Spector, 202-326—-3740,
Bureau of Consumer Protection, 600
Pennsylvania Avenue, NW., Room NJ-
2202, Washington, DC 20580. Prior to
the workshop, an agenda and additional
information for attendees will be posted
on the FTC’s Web site, www.ftc.gov/bcp/
workshops/negativeoption.

SUPPLEMENTARY INFORMATION:

Background and Workshop Goals

Many offers for products or services
marketed to consumers today include
not just an offer for one product or an
initial provision of services, but the
opportunity to consent in advance to
continue to receive products or services
in the future. This type of sales offer or
agreement is commonly known as a
“negative option offer.” The central
characteristic of a negative option offer
is that the customer’s silence or failure
to take an affirmative action to reject
goods or services or to cancel the
agreement is interpreted by the seller as
acceptance of the offer.

Negative option offers take a variety of
forms. One of the best known is a
prenotification negative option plan. In
such a plan, consumers receive periodic
announcements of upcoming
merchandise and have a set period of
time to contact the company and
decline the item. If they remain silent,
the company sends them the
merchandise. Another common offer is
called a continuity plan. In this type of
plan, consumers receive regular
shipments of merchandise until the
consumer cancels the agreement. A
third popular offer is the trial
conversion. Consumers in such a plan
agree to receive products or utilize
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services for a trial period at no charge

or for a reduced price. If the consumer
does not cancel the agreement before the
end of the trial period, the product
shipments or provision of services
continue and the consumer incurs
charges.

The FTC’s upcoming workshop
“Negative Options: Analyzing the
Marketing of Offers with Negative
Option Features” will continue the
Commission’s long-standing efforts to
address these types of sales offers in a
manner that balances their benefits to
businesses and consumers against the
potential for deception and abuse. The
workshop will provide an opportunity
to learn more about the benefits and
costs of negative option offers from
consumer, business, and academic
perspectives.

With the explosion of Internet
marketing over the past ten years,
negative option offers are as much a
fixture of online advertising as in any
other advertising media. The workshop
will bring together Internet experts,
industry, and consumer groups to
discuss consumer behavior online and
how it affects consumers and marketers
with respect to negative option offers.

We expect to address the following
questions:

1. What are the pros and cons of
negative option marketing?

e Why do businesses choose to
structure offers with negative option
features?

e What are the benefits of negative
option offers to businesses and
consumers?

e What are the costs of negative
option offers to businesses and
consumers?

e How do consumers interpret or
misinterpret negative option offers?

2. How do consumers behave when
viewing and responding to marketing
offers online?

¢ How do consumers navigate online
advertising?

e How do marketers present contract
terms and make disclosures in online
advertising?

e What does online research reveal
about how to communicate effectively
important offer terms to consumers?

3. How can marketers meet the clear
and conspicuous standard for
advertising disclosures when making
negative option offers online?

o Are there issues unique to negative
option offers that must be addressed
when making clear and conspicuous
disclosures?

e What challenges do marketers face
in applying the clear and conspicuous
standard to online negative option
offers?

4. How can advertisers make negative
option offers with effective disclosures
that are compatible with the advertising
message?

e Where in online advertising should
marketers make negative option
disclosures?

¢ At what point in the sales offer
should marketers make such
disclosures?

o What types of information about the
offer should marketers include in the
advertising?

Form and Availability of Comments

The FTC requests that interested
parties submit written comments
addressing the above questions to foster
greater understanding of the issues. In
particular, the FTC requests that
commentators submit relevant studies,
surveys, research, and empirical data.
The comment period will remain open
after the workshop so that interested
parties can provide input regarding the

discussions held at the workshop.
Written comments must be received on
or before February 26, 2007, and may be
filed in either paper or electronic form.
All comments should be filed as
prescribed in the ADDRESSES section
above.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. E6—-22147 Filed 12—-26-06; 8:45 am]|
BILLING CODE 6750-01-P

FEDERAL TRADE COMMISSION

Granting of Request for Early
Termination of the Waiting Period
Under the Premerger Notification
Rules

Section 7A of the Clayton Act, 15
U.s.c. 18a, as added by Title II of the
Hart-Scott-Rodino Antitrust
Improvements Act of 1976, requires
persons contemplating certain mergers
or acquisitions to give the Federal Trade
Commission and the Assistant Attorney
General advance notice and to wait
designated periods before
consummation of such plans. Section
7A(b)(2) of the Act permits the agencies,
in individual cases, to terminate this
waiting period prior to its expiration
and requires that notice of this action be
published in the Federal Register.

The following transactions were
granted early termination of the waiting
period provided by law and the
premerger notification rules. The grants
were made by the Federal Trade
Commission and the Assistant General
for the Antitrust Division of the
Department of Justice. Neither agency
intends to take any action with respect
to these proposed acquisitions during
the applicable waiting period.

Trans # Acquiring Acquired Entities
TRANSACTIONS GRANTED EARLY TERMINATION—11/27/2006
20070272 ............... MDU Resources Groupo, Inc. ..... Cascade Natural Gas Corp. ........ Cascade Natural Gas Corp.
20070278 ............... Prism Business Media Holdings, | Penton Media, Inc. ........ccccveennee Penton Media, Inc.
LLC.
20070289 ........cc.... RiskMetrics Group, Inc. ............... Institutional Shareholder Services | Institutional Shareholder Services
20070291 ............... Affordable Residential Commu- | The C. Clifton Robinson | NLASCO, Inc.
nities, Inc.. Intervivos Assets Trust.
20070300 ............... Wellsford Real Properties, Inc. .... | Reis, INC. ..cccoveevciieeieeeee e, Reis, Inc.
20070304 ............... Alfred E. Mann ........cccccccvvniiinenne MannKind Corporation ................. MannKind Corporation
20070315 .... ArUZE ..o Wynn Resorts, Limited ................ Wynn Resorts, Limited
20070317 .... H.l.G. Capital Partners Ill, L.P. .... | The Bernard Sherman 2000 Trust | The Harvard Drug Group, L.L.C.
20070322 ............... ValueAct Capital Master Fund, | Seitel, INC. ....ccccocevriiiiiiiiiiiieen, Seitel, Inc.
L.P..
20070324 ............... David Geffen .......ccccceveeeeecivennennn. DWA Escrow LLLP ........cccueeee.. Dream Works Animation SKG, Inc.
20070325 ............... Jeffrey Katzenberg .........ccccceeeeee. DWA Escrow LLLP ........ccccceeine Dream Works Animation SKG, Inc.
TRANSACTIONS GRANTED EARLY TERMINATION—11/28/2006
20070237 ....ccceveeene Blue Harbour Strategic Value | Community Health Systems, Inc. | Community Health Systems, Inc.

Partners Offshore, Ltd..
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