>
GPO,

70670

Federal Register/Vol. 71, No. 234/ Wednesday, December 6, 2006 /Rules and Regulations

extend to any food packaging materials
treated with a pesticide.

EPA is issuing this action as a direct
final rule without prior proposal
because the Agency believes that this
action is not controversial and will not
result in any adverse comments. EPA
previously received no adverse
comments when it issued the current
rule at 40 CFR 180.4 to except food
packaging materials impregnated with
insect repellents from EPA jurisdiction
under section 408. Because this
amendment to § 180.4 likewise only
applies to the food packaging materials,
and not to the pesticide active
ingredient used in such products, EPA
believes this action is similarly non-
controversial The Agency also believes
that it is important to make this action
effective as soon as possible, 1. in order
to address the current, unnecessary
overlap in jurisdiction between EPA and
FDA under FFDCA; and 2. to allow the
Agency to act expeditiously on pending
applications for registration by
eliminating the need for developing
numerous individual tolerance
exemptions for the components of the
packaging material. If no relevant
adverse comment is submitted within
30 days of publication, this action will
become effective 60 days after
publication without any further action
by the Agency. If, however, a relevant
adverse comment is received during the
comment period, this final rule will be
withdrawn and the public comments
received will be addressed in a
subsequent final rule, or EPA may
request additional public comments.

For the reasons set forth above, EPA
believes that it is appropriate to issue
this rule as direct final rule. In addition,
this rule also conforms with the “good
cause’” exemption under section
553(b)(B) of the Administrative
Procedure Act (5 U.S.C. 553(b)(B)),
which allows agencies to issue an action
without additional notice and comment
if further notice and comment would be
unnecessary.

III. Statutory and Executive Order
Reviews

As an exception, this action does not
impose any regulatory obligations.
Under Executive Order 12866 entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993), it has been
determined that this rule is not
“significant’”” and is not subject to OMB
review. This rule does not contain any
information collections subject to OMB
approval under the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et.
Seq., or impose any enforceable duty or
contain any unfunded mandate as
described under Title II of the Unfunded

Mandates Reform Act of 1995 (UMRA)
(Pub. L. 104—4). This rule has no
federalism or tribal implications,
because it will not have substantial
direct effects on States or Indian tribes,
on the relationship between the Federal
Government and the States or Indian
tribes, or on the distribution of power
and responsibilities among the various
levels of government or between the
Federal Government and Indian tribes,
as specified in Executive Orders 13132
(entitled Federalism, 64 FR 43255,
August 10, 1999) and 13175 (entitled
Consultation and Coordination with
Indian Tribal Governments, 65 FR
67249, November 6, 2000. Nor does this
rule raise issues that require special
considerations under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994), or require OMB review in
accordance with Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This rule is also not subject to Executive
Order 13211, entitled Actions
Concerning Regulations That
Significantly Affect energy Supply,
Distribution or Use (66 FR 28355, May
22, 2001), because this action is not
expected to affect energy supply,
distribution, or use. In addition, this
action does not involve any standards
that would require Agency
consideration pursuant to section 12(d)
of the National Technology Transfer and
Advancement Act (NTTAA) (Pub. L.
104-113).

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), the Agency hereby
certifies that this regulatory action will
not have a significant economic impact
on a substantial number of small
entities, because this regulatory action is
an exemption and imposes no
regulatory obligations. EPA will provide
this information to the Small Business
Administration’s office of Advocacy
upon request.

IV. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and the Comptroller General of
the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United

States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and record-keeping
requirements.

Dated: November 14, 2006.
Janet L. Andersen,
Division Director, Biopesticides and Pollution
Prevention Division, Office of Pesticide
Programs.
m Therefore, 40 CFR chapter I is
amended as follows:

PART 180—[AMENDED]

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346(a), and
371
m 2. Section 180.4 is amended by
revising paragraph (a) to read as follows:

§180.4 Exceptions.
* * * * *

(a) General. Inert ingredients in food
packaging treated with a pesticide,
when such inert ingredients are the
components of the food packaging
material (e.g. paper and paperboard,

coatings, adhesives, and polymers).
* * * * *

[FR Doc. E6—20270 Filed 12—05-06; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[EPA-HQ-OPP-2006-0664; FRL—8100-3]
Paraquat Dichloride; Pesticide
Tolerance Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; Correction.

SUMMARY: EPA issued a final rule in the
Federal Register of September 6, 2006,
concerning establishing tolerances for
residues of paraquat dichloride in or on
various food and feed commodities.
This document is being issued to correct
typographical errors.

DATES: This final rule is effective
December 6, 2006.

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPP-2006-0664. All documents in the
docket are listed on the regulations.gov
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web site. Although listed in the index,
some information is not publicly
available, e.g., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either in the electronic docket
at http://www.regulations.gov, or, if only
available in hard copy, at the Office of
Pesticide Programs (OPP) Regulatory
Public Docket in Rm. S-4400, One
Potomac Yard (South Building), 2777 S.
Crystal Drive Arlington, VA. The hours
of operation of this Docket Facility are
from 8:30 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The Docket telephone number
is (703) 305-5805.

FOR FURTHER INFORMATION CONTACT:
Hope Johnson, Registration Division
(7505P), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington
DC 20460-0001; telephone number: 703-
305-5410; e-mail
address:johnson.hope@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

The Agency included in the final rule
a list of those who may be potentially
affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the person listed under the FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document and Other Related
Information?

In addition to using regulations.gov,
you may access this Federal Register
document electronically through the
EPA Internet under the ‘“Federal
Register” listings at http://
www.epa.gov/fedrgstr.

II. What Does this Correction Do?

In the Federal Register of September
6, 2006, (71 FR 52487), EPA issued a
pesticide tolerance for residues of
paraquate dichloride on various
commodities. This document is
amending 40 CFR 180.205 of the Code
of Federal Regulations by changing the
terminology used to refer to “fruit,
pome, group 12" to correctly refer to
“fruit, stone, group 12.”

III. Why is this Correction Issued as a
Final Rule?

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.

553(b)(B), provides that, when an
Agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the Agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making today’s technical correction
final without prior proposal and
opportunity for comment, because the
use of notice and comment procedures
are unnecessary to effectuate this
correction. As such, EPA finds that this
constitutes good cause under 5 U.S.C.
553(b)(B).

IV. Do Any of the Statutory and
Executive Order Reviews Apply to this
Action?

No. This action only corrects errors in
the amendatory language for a
previously published final rule and does
not impose any new requirements.
EPA’s compliance with the statutes and
Executive Orders for the underlying rule
is discussed in Unit VIL of the
September 6, 2006, final rule (71 FR
52487).

V. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
Agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a ““major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agriculutural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: November 22, 2006.

Donald R. Stubbs,

Acting Director, Registration Division, Office
of Pesticide Programs.

m Therefore, 40 CFR part 180 is
corrected as follows:

PART 180—AMENDED

m 1. The authority citation for part 180
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

§ 180.205 [Amended]

m 2.In § 180.205, the table to paragraph
(a) is amended by revising the
commodity term ““fruit, pome, group
12” to read “‘fruit, stone, group 12.”
[FR Doc. E6-20640 Filed 12—5-06; 8:45 am]
BILLING CODE 6560-50-S

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 87
[WT Docket No. 01-289; FCC 06-148]

Aviation Communications

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the Federal
Communications Commission
(Commission or FCC) addresses a
number of important issues pertaining
to the Aviation Radio Services,
amending its frequency allocation and
radio treaty matters and aviation
services rules to ensure that they remain
up-to-date and continue to further the
Commission’s goals of accommodating
new technologies, facilitating the
efficient and effective use of the
aeronautical spectrum, avoiding
unnecessary regulation, and, above all,
enhancing the safety of flight. In many
cases these rule amendments also
promote public safety generally and
improve our homeland security.

DATES: Effective February 5, 2007.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Tobias, Jeff. Tobias@FCC.gov,
Mobility Division, Wireless
Telecommunications Bureau, (202) 418—
1617, or TTY (202) 418-7233.

SUPPLEMENTARY INFORMATION: This is a
summary of the Federal
Communications Commission’s Second
Report and Order in WT Docket No. 01—
289 (Second Report and Order), FCC
06—148, adopted on October 4, 2006,
and released on October 10, 2006. The
full text of this document is available for
inspection and copying during normal
business hours in the FCC Reference
Center, 445 12th Street, SW.,
Washington, DC 20554. The complete
text may be purchased from the
Commission’s copy contractor, Best
Copy and Printing, Inc., 445 12th Street,
SW., Room CY-B402, Washington, DC
20554. The full text may also be
downloaded at: http://www.fcc.gov.
Alternative formats are available to
persons with disabilities by sending an
e-mail to fcc504@fcc.gov or by calling
the Consumer & Governmental Affairs
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