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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF ENERGY

10 CFR Parts 602, 710, 712, 725, 820,
824, 835, 850, 851, 852, 861, 862, 871,
1004, 1008, 1016, 1017, 1021, 1044,
1045, 1046, and 1049

RIN 1901-AB22

Technical Amendments: Transfer of
Office Functions and Removal of
Obsolete Regulations

AGENCY: Department of Energy (DOE).
ACTION: Final rule; technical
amendment.

SUMMARY: DOE has created a new Office
of Health, Safety and Security to
strengthen and improve formulation and
implementation of health, safety and
security policy. Incident to creation of
the new office, DOE has transferred
certain health, safety and security
functions to the new office that
previously were carried out by the
Office of Environment, Safety and
Health and the Office of Security and
Safety Performance Assurance. Certain
functions related to DOE’s
responsibilities under the National
Environmental Policy Act have been
transferred to the Office of the General
Counsel. Other functions outside of the
core mission of health, safety and
security have been transferred to other
DOE offices performing similar or
related functions. This notice of final
rulemaking makes technical
amendments to DOE’s regulations to
substitute the officials to whom or
offices to which functions have been
transferred pursuant to the
reorganization of offices and functions.
DOE also is removing Office of
Environment, Safety and Health
regulations in 10 CFR part 852 because
Congress has transferred that authority
to the Department of Labor. Today’s
regulatory amendments do not alter
substantive rights or obligations under
current law.

DATES: Effective Date: This rule is
effective on November 28, 2006.

FOR FURTHER INFORMATION CONTACT:
Stephen Duarte, Office of the General
Counsel, GC-71, 1000 Independence
Avenue, SW., Washington, DC 20585;
steve.duarte@hgq.doe.gov; 202—586—
2951.

SUPPLEMENTARY INFORMATION:

I. Introduction

DOE has created a new office to
strengthen and improve the health,
safety, and security of DOE workers,
facilities and the public. The new office,
called the Office of Health, Safety and
Security (HSS), will help formulate and
implement health, safety,
environmental, and security policy for
DOE, provide assistance to DOE sites,
conduct oversight through rigorous field
inspections, and carry out enforcement
activities previously carried out by the
Offices of Environment, Safety and
Health (EH) and Security and Safety
Performance Assurance (SSA). HSS is
led by a Chief Health, Safety and
Security Officer who reports directly to
the Secretary of Energy.

The HSS office has nine offices
dedicated to health, safety and security,
which include the Office of Health and
Safety; Office of Nuclear Safety and
Environment; Office of Corporate Safety
Analysis; Office of Enforcement; Office
of Independent Oversight; Office of
Security Policy; Office of Security
Technology and Assistance; Office of
Classification; and the National Training
Center. In addition, HSS now includes
the Office of the Departmental
Representative to the Defense Nuclear
Facilities Safety Board and the Office of
Security Operations.

Functions that were performed by EH
or SSA but which are outside the core
mission of health, safety and security
have been transferred to other DOE
program offices performing similar or
related functions. The DOE Office of
National Environmental Policy Act
(NEPA) Policy and Compliance has been
transferred to the Office of the General
Counsel. DOE’s continuity of
government program and support for
technical review of authorization basis
documents, previously performed by
SSA, has been transferred to DOE’s
National Nuclear Security
Administration (NNSA). Support of
safety regulations for newly constructed
facilities and new start projects are now

the responsibility of the Office of the
Under Secretary for Energy, and for new
NNSA facilities, the Office of the Under
Secretary for Nuclear Security.
Management of the Radiological
Environment Science Laboratory has
been transferred to the Office of Nuclear
Energy and the management of the New
Brunswick Laboratory has been
transferred to the Office of Science to
better align those activities with their
current programmatic functions. The
Office of Management will assume non-
safety related quality assurance program
elements and the management of DOE’s
foreign travel and exchange visitor
program.

Certain of the functions that were
transferred to HSS and the NEPA
functions that were transferred to the
Office of the General Counsel are subject
to regulations in title 10 of the Code of
Federal Regulations. As a result of the
transfers, title 10 of the Code of Federal
Regulations contains references to DOE
program offices and positions that are
no longer extant. Today’s final rule
amends title 10 of the Code of Federal
Regulations to reflect DOE’s new
organizational structure and to update
addresses that are no longer correct. In
addition, DOE takes this opportunity to
remove regulations in 10 CFR part 852
made obsolete by the repeal of the
statute that authorized those
regulations. None of the regulatory
amendments in this notice of final
rulemaking alter substantive rights or
obligations under current law.

This final rule has been approved by
the Office of the Secretary of Energy.

II. Procedural Requirements

A. Review Under Executive Order 12866

Today’s regulatory action has been
determined not to be “a significant
regulatory action” under Executive
Order 12866, “Regulatory Planning and
Review,” 58 FR 51735 (October 4, 1993).
Accordingly, this action was not subject
to review under that Executive Order by
the Office of Information and Regulatory
Affairs of the Office of Management and
Budget (OMB).

B. Review Under the Regulatory
Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires preparation
of an initial regulatory flexibility
analysis for any rule that by law must
be proposed for public comment, unless
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the agency certifies that the rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. As required by
Executive Order 13272, ‘“Proper
Consideration of Small Entities in
Agency Rulemaking,” 67 FR 53461
(August 16, 2002), DOE published
procedures and policies to ensure that
the potential impacts of its draft rules
on small entities are properly
considered during the rulemaking
process (68 FR 7990, February 19, 2003),
and has made them available on the
Office of General Counsel’s Web site:
http://www.gc.doe.gov.

The regulatory amendments in this
notice of final rulemaking reflecting
transfers of functions and address
changes relate solely to internal agency
organization, management or personnel,
and as such, are not subject to the
requirement for a general notice of
proposed rulemaking under the
Administrative Procedure Act (5 U.S.C.
553). Furthermore, it is unnecessary to
propose removal of 10 CFR part 852 for
public comment because the statutory
authority for it has been repealed.
Consequently, this rulemaking is
exempt from the requirements of the
Regulatory Flexibility Act.

C. Review Under the Paperwork
Reduction Act

This final rule does not impose a
collection of information requirement
subject to the Paperwork Reduction Act
(44 U.S.C. 3501 et seq.).

D. Review Under the National
Environmental Policy Act

DOE has concluded that promulgation
of this rule falls into a class of actions
that would not individually or
cumulatively have a significant impact
on the human environment, as
determined by DOE’s regulations
implementing the National
Environmental Policy Act of 1969 (42
U.S.C. 4321 et seq.). Specifically, this
rule amends existing regulations
without changing the environmental
effect of the regulations being amended,
and, therefore, is covered under the
Categorical Exclusion in paragraph A5
of Appendix A to subpart D, 10 CFR
part 1021. Accordingly, neither an
environmental assessment nor an
environmental impact statement is
required.

E. Review Under Executive Order 13132

Executive Order 13132, “Federalism,”
64 FR 43255 (August 4, 1999) imposes
certain requirements on agencies
formulating and implementing policies
or regulations that preempt State law or
that have federalism implications.

Agencies are required to examine the
constitutional and statutory authority
supporting any action that would limit
the policymaking discretion of the
States and carefully assess the necessity
for such actions. The Executive Order
also requires agencies to have an
accountable process to ensure
meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications. On March 14, 2000, DOE
published a statement of policy
describing the intergovernmental
consultation process it will follow in the
development of such regulations (65 FR
13735). DOE has examined today’s rule
and has determined that it does not
preempt State law and does not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. No further action
is required by Executive Order 13132.

F. Review Under Executive Order 12988

With respect to the review of existing
regulations and the promulgation of
new regulations, section 3(a) of
Executive Order 12988, “Civil Justice
Reform” (61 FR 4729, February 7, 1996),
imposes on Federal agencies the general
duty to adhere to the following
requirements: (1) Eliminate drafting
errors and ambiguity; (2) write
regulations to minimize litigation; and
(3) provide a clear legal standard for
affected conduct rather than a general
standard and promote simplification
and burden reduction. Section 3(b) of
Executive Order 12988 specifically
requires that Executive agencies make
every reasonable effort to ensure that the
regulation: (1) Clearly specifies the
preemptive effect, if any; (2) clearly
specifies any effect on existing Federal
law or regulation; (3) provides a clear
legal standard for affected conduct
while promoting simplification and
burden reduction; (4) specifies the
retroactive effect, if any; (5) adequately
defines key terms; and (6) addresses
other important issues affecting clarity
and general draftsmanship under any
guidelines issued by the Attorney
General. Section 3(c) of Executive Order
12988 requires Executive agencies to
review regulations in light of applicable
standards in section 3(a) and section
3(b) to determine whether they are met
or it is unreasonable to meet one or
more of them. DOE has completed the
required review and determined that, to
the extent permitted by law, this final
rule meets the relevant standards of
Executive Order 12988.

G. Review Under the Unfunded
Mandates Reform Act of 1995.

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to assess
the effects of a Federal regulatory action
on State, local, and tribal governments,
and the private sector. DOE has
determined that today’s regulatory
action does not impose a Federal
mandate on State, local or tribal
governments or on the private sector.

H. Review Under the Treasury and
General Government Appropriations
Act, 1999

Section 654 of the Treasury and
General Government Appropriations
Act, 1999 (Pub. L. 105-277) requires
Federal agencies to issue a Family
Policymaking Assessment for any rule
that may affect family well-being. This
rule would not have any impact on the
autonomy or integrity of the family as
an institution. Accordingly, DOE has
concluded that it is not necessary to
prepare a Family Policymaking
Assessment.

I. Review Under the Treasury and
General Government Appropriations
Act, 2001

The Treasury and General
Government Appropriations Act, 2001
(44 U.S.C. 3516, note) provides for
agencies to review most disseminations
of information to the public under
guidelines established by each agency
pursuant to general guidelines issued by
OMB. OMB’s guidelines were published
at 67 FR 8452 (February 22, 2002), and
DOE’s guidelines were published at 67
FR 62446 (October 7, 2002). DOE has
reviewed today’s notice under the OMB
and DOE guidelines and has concluded
that it is consistent with applicable
policies in those guidelines.

J. Review Under Executive Order 13211

Executive Order 13211, ‘““Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use,” 66 FR 28355 (May
22, 2001) requires Federal agencies to
prepare and submit to the Office of
Information and Regulatory Affairs
(OIRA), Office of Management and
Budget, a Statement of Energy Effects for
any proposed significant energy action.
A “‘significant energy action” is defined
as any action by an agency that
promulgated or is expected to lead to
promulgation of a final rule, and that:
(1) Is a significant regulatory action
under Executive Order 12866, or any
successor order; and (2) is likely to have
a significant adverse effect on the
supply, distribution, or use of energy, or
(3) is designated by the Administrator of
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OIRA as a significant energy action. For
any proposed significant energy action,
the agency must give a detailed
statement of any adverse effects on
energy supply, distribution, or use
should the proposal be implemented,
and of reasonable alternatives to the
action and their expected benefits on
energy supply, distribution, and use.
Today’s regulatory action is not a
significant energy action. Accordingly,
DOE has not prepared a Statement of
Energy Effects.

K. Congressional Notification

As required by 5 U.S.C. 801, DOE will
submit to Congress a report regarding
the issuance of today’s final rule prior
to the effective date set forth at the
outset of this notice. The report will
state that it has been determined that
the rule is not a “major rule” as defined
by 5 U.S.C. 801(2).

List of Subjects
10 CFR Part 602

Grant programs-health, Medical
research, Occupational safety and
health, Reporting and recordkeeping
requirements.

10 CFR Part 710

Administrative practice and
procedure, Classified information,
Government contracts, Government
employees, Nuclear materials.

10 CFR Part 712

Administrative practice and
procedure, Alcohol abuse, Classified
information, Drug abuse, Government
contracts, Government employees,
Health, Occupational safety and health,

Radiation protection, Security measures.

10 CFR Part 725

Classified information, Nuclear
materials, Reporting and recordkeeping
requirements.

10 CFR Part 820

Administrative practice and
procedure, Government contracts,
Penalties, Radiation protection.

10 CFR Part 824

Administrative practice and
procedure, Government contracts,
Penalties, Radiation protection.

10 CFR Part 835

Occupational safety and health,
Radiation protection, Reporting and
recordkeeping requirements.

10 CFR Part 850

Beryllium, Hazardous substances,
Lung diseases, Occupational safety and

health, Reporting and recordkeeping
requirements.

10 CFR Part 851

Administrative practice and
procedure, Government contracts,
Hazardous substances, Reporting and
recordkeeping requirements, Workers’
compensation.

10 CFR Part 852

Administrative practice and
procedure, Government contracts,
Hazardous substances, Reporting and

recordkeeping requirements, Workers’
compensation.

10 CFR Part 861

Federal buildings and facilities,
Penalties, Traffic regulations.

10 CFR Part 862

Aircraft, Federal buildings and
facilities, Security measures.
10 CFR Part 871

Air transportation, Hazardous

materials transportation, Plutonium,
Radioactive materials.

10 CFR Part 1004
Freedom of information.
10 CFR Part 1008
Privacy.
10 CFR Part 1016
Classified information, Nuclear

materials, Reporting and recordkeeping
requirements, Security measures.

10 CFR Part 1017

Administrative practice and
procedure, Government contracts,
National defense, Nuclear energy,
Penalties, Security measures.

10 CFR Part 1021

Environmental impact statements.
10 CFR Part 1044
Administrative practice and

procedure, Classified information,
Government contracts, Whistleblowing.

10 CFR Part 1045
Classified information.
10 CFR Part 1046

Government contracts, Reporting and
recordkeeping requirements, Security
measures.

10 CFR Part 1049

Federal buildings and facilities,
Government contracts, Law
enforcement, Security measures.

Issued in Washington, DC on November 20,
2006.
Glenn Podonsky,
Chief Health, Safety and Security Officer,
Office of Health, Safety and Security.
David R. Hill,
General Counsel.

m For the reasons set forth in the
preamble, 10 CFR parts 602, 710, 712,
725, 820, 824, 835, 850, 851, 852, 861,
862, 871, 1004, 1008, 1016, 1017, 1021,
1044, 1045, 1046, and 1049 are
amended as follows:

PART 602—EPIDEMIOLOGY AND
OTHER HEALTH STUDIES FINANCIAL
ASSISTANCE PROGRAM

m 1. The authority citation for part 602
continues to read as follows:

Authority: 42 U.S.C. 2051; 42 U.S.C. 5817;
42 U.S.C. 5901-5920; 42 U.S.C. 7254 and
7256; 31 U.S.C. 6301-6308.

§602.1 [Amended]

m 2. Section 602.1 is amended by
removing ““Office of Environment,
Safety and Health”” and adding in its
place “Office of Health, Safety and
Security”.

§602.4 [Amended]

m 3. Section 602.4(a) is amended by
removing ““Assistant Secretary for
Environment, Safety and Health” and
adding in its place “DOE Chief Health,
Safety and Security Officer”.

§602.5 [Amended]

m 4. Section 602.5(a) is amended by
removing “Office of Environment,
Safety and Health”” and adding in its
place “Office of Health, Safety and
Security”.

§602.7 [Amended]

m 5. Section 602.7(c) is amended by
removing “Office of Epidemiology and
Health Surveillance (EH-42), U.S.
Department of Energy, Washington, DC
20585, (301) 903-5926)” and adding in
its place “Office of Illness and Injury
Prevention Programs, HS—13/
Germantown Building, U.S. Department
of Energy, 1000 Independence Avenue,
SW., Washington, DC 20585-1290, 301—
903-4501"".

§602.9 [Amended]

m 6-7. Section 602.9 is amended as
follows:

m A. In paragraph (b), by removing
“Office of Environment, Safety and
Health” and adding in its place “Office
of Health, Safety and Security”’; and

m B. In paragraph (g), by removing
“Office of Environment, Safety and
Health” and adding in its place “Office
of Health, Safety and Security”, and by
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removing “Office of Environment,
Safety and Health’s” and adding in its
place “Office of Health, Safety and

3,99

Security’s”.

§602.10 [Amended]

m 8. Section 602.10 is amended in
paragraphs (b) and (c) by removing
“Office of Epidemiology and Health
Surveillance, (EH-42), U.S. Department
of Energy, Washington, DC 20585 and
adding in its place “Office of Illness and
Injury Prevention Programs, HS-13/
Germantown Building, U.S. Department
of Energy, 1000 Independence Avenue,
SW., Washington, DC 20585—-1290"".

§602.16 [Amended]

m 9. Section 602.16 is amended by
removing ‘“Director of Declassification”
and adding in its place “Director, Office
of Classification”; by removing “U.S.
Department of Energy, Attn: Director of
Declassification, NN-50, Washington,
DC 20585 and adding in its place “U.S.
Department of Energy, Attn: Director of
Classification, HS-90, P.O. Box A,
Germantown, MD 20875”; by removing
“Office of Safeguards and Security’”” and
adding in its place “Office of Security
Operations”’; and by removing ‘Division
of Safeguards and Security”.

§602.17 [Amended]

W 10. Section 602.17(a)(1) is amended
by removing “Office of Environment,
Safety and Health”” and adding in its
place “Office of Health, Safety and
Security”.

PART 710—CRITERIA AND
PROCEDURES FOR DETERMINING
ELIGIBILITY FOR ACCESS TO
CLASSIFIED MATTER OR SPECIAL
NUCLEAR MATERIAL

m 11. The authority citation for part 710
is revised to read as follows:

Authority: 42 U.S.C. 2165, 2201, 5815,
7101, et seq., 7383h-1; 50 U.S.C. 2401, et
seq.; E.O. 10450, 3 CFR 1949-1953 comp., p.
936, as amended; E.O. 10865, 3 CFR 1959—
1963 comp., p. 398, as amended, 3 CFR Chap.
IV; E.O. 12958, as amended by E.0.13292, 68
FR 15315, 3 CFR 2004 COInp., p. 196; E.O.
12968, 3 CFR 1995 COInp., p. 391.

§710.4 [Amended]

m 12. Section 710.4(g) is amended by
removing ““Office of Safeguards and
Security,” in the first sentence and by
adding in its place “Office of Personnel
Security” and by removing “, Office of
Safeguards and Security,” in the second
sentence.

W 13-14. Section 710.5 (a) is amended
by revising the definition for “Local
Director of Security” to read as set forth
below, and in the definition for

“Operations Office Manager or
Manager”’, by removing ‘“Operations
Office Manager or”, and by removing
“Safeguards and Security” and adding
in its place ‘“‘Personnel Security”.

§710.5 Definitions.

(a] * * %

Local Director of Security means the
individual with primary responsibility
for safeguards and security at the
Chicago, Idaho, Oak Ridge, Richland,
and Savannah River Operations Offices
and the Pittsburgh and Schenectady
Naval Reactors Offices; the Manager,
National Nuclear Security
Administration (NNSA) Service Center;
for Washington, DC area cases, the
Director, Office of Security Operations;
and any person designated in writing to
serve in one of the aforementioned
positions in an acting capacity.

* * * * *

§710.6 [Amended]

m 15-16. Section 710.6 is amended as
follows:

m A. In paragraph (b), by removing
“Office of Safeguards and Security” and
adding in its place “Office of Personnel
Security’’; and

m B. In paragraph (c) , in the first
sentence by removing “Office of
Safeguards and Security’’ and adding in
its place “Office of Personnel Security”
and in the second sentence by removing
“, Office of Safeguards and Security,”.

§710.9 [Amended]

m 17. Section 710.9 is amended in:

m a. Paragraph (c) by removing “‘Office
of Safeguards and Security” and adding
in its place “Office of Personnel
Security, DOE Headquarters”.

m b. Paragraph (d) by removing ““Office
of Safeguards and Security’”” and adding
in its place “Office of Personnel
Security”.

m c. Paragraph (e) by removing “Office
of Safeguards and Security”” and adding
in its place “Office of Personnel
Security” and by removing “Director,
Office of Security Affairs” and adding in
its place “Deputy Chief for Operations,
Office of Health, Safety and Security”.

§710.10 [Amended]

m 18. Section 710.10 is amended in:
m a. Paragraph (d), first sentence, by
removing “Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security, DOE
Headquarters”’; and in the second
sentence by removing “Office of
Safeguards and Security”.

m b. Paragraph (e) introductory text, by
removing “Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security”.

m c. Paragraph (f) by removing “Office of
Safeguards and Security” and adding in
its place “Office of Personnel Security”;
and by removing ‘Director, Office of
Security Affairs” and adding in its place
“Deputy Chief for Operations, Office of
Health, Safety and Security”.

§710.21 [Amended]

m 19. Section 710.21(a) is amended by
removing “Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security, DOE
Headquarters”.

§710.22 [Amended]

m 20. Section 710.22 is amended in:

m a. Paragraphs (b) and (c) introductory
text by removing “Office of Safeguards
and Security” and adding in its place
“Office of Personnel Security, DOE
Headquarters”.

m b. Paragraph (c)(2) by removing
“Office of Safeguards and Security”” and
adding in its place “Office of Personnel
Security”.

m c. Paragraph (c)(3) by removing
“Office of Safeguards and Security’”” and
adding in its place “Office of Personnel
Security, DOE Headquarters”.

§710.23 [Amended]

m 21. Section 710.23 is amended by
removing “Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security, DOE
Headquarters”.

§710.26 [Amended]

m 22. Section 710.26(j) is amended by
removing ‘“‘Operations Office” in the
second sentence.

§710.27 [Amended]

m 23. Section 710.27(d) is amended by
removing “Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security, DOE
Headquarters”.

§710.28 [Amended]

W 24. Section 710.28 is amended in:

m a. Paragraphs (a) introductory text,
(a)(3), (b)(1), (b)(2), (c)(1), and (c)(3) by
removing ““Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security, DOE
Headquarters”.

m b. Paragraph (c)(2) by removing
“Director, Office of Security Affairs”
and adding in its place “Deputy Chief
for Operations, Office of Health, Safety
and Security”’; and by removing “Office
of Safeguards and Security”” and adding
in its place “Office of Personnel
Security, DOE headquarters”.

m c. Paragraph (d) by removing “Office
of Safeguards and Security” and adding
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in its place “Office of Personnel
Security”.

§710.29 [Amended]

m 25. Section 710.29 is amended in:

W a. Paragraph (a) by removing
“Director, Office of Security Affairs”
and adding in its place “Deputy Chief
for Operations, Office of Health, Safety
and Security” and by removing “‘Office
of Safeguards and Security” and adding
in its place “Office of Personnel
Security”.

m b. Paragraphs (b) and (d) by removing
“Director, Office of Security Affairs”
and adding in its place “Deputy Chief
for Operations, Office of Health, Safety
and Security”’.

m c. Paragraph (c) by removing “Office
of Safeguards and Security” and adding
in its place “Office of Personnel
Security” and by removing ‘Director,
Office of Security Affairs” and adding in
its place “Deputy Chief for Operations,
Office of Health, Safety and Security”.
m d. Paragraph (f) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security” the first time it appears
and by removing ‘‘the Director, Office of
Security Affairs” and adding in its place
“he” the second time it appears.

m e. Paragraph (g) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security”’ and by removing “Office
of Safeguards and Security” and adding
in its place “Office of Personnel
Security”.

m f. Paragraph (h) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security’’; by removing ‘“Director
may’’ and adding in its place “Deputy
Chief for Operations may”’; and by
removing ‘“Director, Office of Security
Affairs, shall” and adding in its place
“Deputy Chief for Operations, shall”.

m g. Paragraph (i) by removing
“Director, Office of Security Affairs”
and adding in its place “Deputy Chief
for Operations, Office of Health, Safety
and Security”’; by removing ‘‘Director
may”’ and adding in its place “Deputy
Chief for Operations may”’; and by
removing ‘Director, Office of Security
Affairs, shall” and adding in its place
“Deputy Chief for Operations shall”.

§710.30 [Amended]

W 26. Section 710.30 is amended in:

m a. Paragraphs (a) and (b) introductory
text by removing “Office of Safeguards
and Security”’ and adding in its place
“Office of Personnel Security, DOE
Headquarters” .

m b. Paragraph (b)(2) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security” in the first sentence and
by removing “Director, Office of
Security Affairs”” and adding in its place
“Deputy Chief for Operations” in the
second sentence.

§710.31 [Amended]

m 27. Section 710.31 is amended in:

m a. Paragraph (a) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security” in both places that it
appears.

m b. Paragraph (b) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security”.

m c. Paragraph (d) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security”.

§710.32 [Amended]

m 28. Section 710.32 is amended in:

m a. Paragraph (c) by removing
“Director, Office of Security Affairs”
and adding in its place ‘“Deputy Chief
for Operations, Office of Health, Safety
and Security” in the first sentence and
by removing ‘“Director, Office of
Security Affairs”” and adding in its place
“Deputy Chief for Operations” in the
second sentence.

m b. Paragraphs (d) introductory text
and (d)(2) by removing “Office of
Safeguards and Security”” and adding in
its place ““Office of Personnel Security,
DOE Headquarters”.

§710.36 [Amended]

m 29. Section 710.36 is amended by
removing “‘Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security, DOE
headquarters”’; by removing ‘“Director,
Office of Security Affairs” and adding in
its place “Deputy Chief for Operations,
Office of Health, Safety and Security”;
and by removing ‘“the Deputy Director,
Office of Security Affairs” and adding in
its place “his designee”.

PART 712—HUMAN RELIABILITY
PROGRAM

m 30. The authority citation for part 712
continues to read as follows:

Authority: 42 U.S.C. 2165; 42 U.S.C. 2201;
42 U.S.C. 5814-5815; 42 U.S.C. 7101 et seq.;
50 U.S.C. 2401 et seq.; E.O. 10450, 3 CFR
1949-1953 Comp., p. 936, as amended; E.O.

10865, 3 CFR 1959-1963 Comp., p. 398, as
amended; 3 CFR Chap. IV.

§712.3 [Amended]

m 31. Section 712.3 is amended by:

m a. Removing “Deputy Assistant
Secretary for Health”” and adding in its
place “Director, Office of Health and
Safety” and moving the definition to
follow the definition of “Diagnostic and
Statistical Manual of Mental Disorders”.
m b. By removing ‘“‘Deputy Assistant
Secretary for Health” in the definitions
of “Designated Physician’and
“Designated Psychologist”and adding in
its place “Director, Office of Health and
Safety”.

m c. By removing ‘““Manager of the Rocky
Flats Office;” in the definition of
“Manager”’; and by removing ‘“‘Director,
Office of Security” in the definition of
“Manager” and adding in its place
“Deputy Chief for Operations, Office of
Health, Safety and Security”.

§712.10 [Amended]

m 32. Section 712.10(b) is amended by
removing ‘‘Director, Office of Security”
and adding in its place ““‘Chief Health,
Safety and Security Officer”.

§712.12 [Amended]

W 33. Section 712.12 is amended in:

m a. Paragraphs (c)(1) and (d) by
removing ‘Director, Office of Security”
and adding in its place “Chief Health,
Safety and Security Officer”.

m b. Paragraph (e) introductory text by
removing ““Security Policy Staff, within
the Office of Security” and adding in its
place “Office of Policy”.

m c. Paragraph (f)(1) by removing
“Security Policy Staff” and adding in its
place “Office of Policy”.

§712.14 [Amended]

W 34. Section 712.14 paragraphs (f)(1)
and (f)(3) are amended by removing
“Deputy Assistant Secretary for Health”
and adding in its place ‘Director, Office
of Health and Safety”.

§712.22 [Amended]

m 35. Section 712.22 is amended by
removing ‘‘Director, Office of
Security”’in the first and third sentences
and adding in both places ““Chief
Health, Safety and Security Officer”.

§712.23 [Amended]

m 36. Section 712.23 is amended by
removing ‘“Director, Office of
Security’s” and adding in its place
“Chief Health, Safety and Security
Officer’s”.

§712.34 [Amended]

m 37. Section 712.34, paragraphs (a), (b)
introductory text, (c) and (d) are
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amended by removing “Deputy
Assistant Secretary for Health” and
adding in its place “Director, Office of
Health and Safety”.

m 38. Section 712.35 is amended by
revising the section heading to read as
set forth below, and the introductory
text is amended by removing “Deputy
Assistant Secretary for Health” and add
in its place “Director, Office of Health
and Safety”.

§712.35 Director, Office of Health and
Safety.

* * * * *

§712.36 [Amended]

m 39. Section 712.36, paragraphs (d)(1)
and (d)(3) are amended by removing
“Deputy Assistant Secretary for Health”
and adding in its place ‘“Director, Office
of Health and Safety”.

PART 725—PERMITS FOR ACCESS TO
RESTRICTED DATA

m 40. The authority citation for part 725
is revised to read as follows:

Authority: Sec. 161 of the Atomic Energy
Act of 1954, as amended, 68 Stat. 943, 42
U.S.C. 2201.

§725.1 [Amended]

m 41. Section 725.1 is amended by
removing ‘“Administrator” and adding
in its place “Chief Health, Safety and
Security Officer”.

§725.3 [Amended]

m 42. Section 725.3(d) is amended by
removing ‘“Administrator” and adding
in its place “Chief Health, Safety and
Security Officer” and by removing
“Administrator of the Department of
Energy” and adding in its place “Chief
Health, Safety and Security Officer”.

§725.4 [Amended]

m 43. Section 725.4 is amended by
removing “Administrator”” and adding
in its place ‘“Chief Health, Safety and
Security Officer”.

W 44. Section 725.5 is revised to read as
follows:

§725.5 Communications.

All communications concerning this
part should be addressed to the Chief
Health, Safety and Security Officer, HS—
1/Forrestal Building, U.S. Department of
Energy, 1000 Independence Ave, SW.,
Washington, DC 20585.

§725.7 [Amended]
W 45. Section 725.7 is amended by
removing ‘“Administrator” and adding

in its place “Chief Health, Safety and
Security Officer”.

W 46. Section 725.11(a) is revised to read
as follows:

§725.11 Applications.

(a) Any person desiring access to
Restricted Data pursuant to this part
should submit an application (Form
378), in triplicate, for an access permit
to the Chief Health, Safety and Security
Officer, HS—1/Forrestal Building, U.S.
Department of Energy, 1000
Independence Ave, SW., Washington,
DC 20585.

* * * * *

§725.13 [Amended]

m 47. Section 725.13 is amended by
removing ‘“‘Administrator” in both
places and adding in both places “Chief
Health, Safety and Security Officer”.

§725.21 [Amended]

m 48. Section 725.21 is amended in:

m a. Paragraph (a) by removing
““Administrator” and adding in its place
“Chief Health, Safety and Security
Officer”.

m b. Paragraph (b) by removing ““795 of
this chapter” and adding in its place
1016 of this title”.

§725.23 [Amended]

W 49. Section 725.23 is amended in:

m a. Paragraph (b) by removing
“Administrator” and adding in its place
“Chief Health, Safety and Security
Officer”.

m b. Paragraph (c)(1) by removing ‘795
and 810 of this chapter” and adding in
its place ‘810 and 1016 of this title”.

m c. Paragraph (c)(4) by removing
“Administrator of Energy Research and
Development” and adding in its place
“Chief Health, Safety and Security
Officer”.

§725.24 [Amended]

m 50. Section 725.24 is amended in:

m a. The introductory text by removing
‘“‘cognizant Operations Office” and
adding in its place “Chief Health, Safety
and Security Officer will designate a
DOE or National Nuclear Security
Administration office which”.

m b. Paragraph (b) by removing ““795 of
this chapter” and adding in its place
1016 of this title”.

§725.25 [Amended]

m 51. Section 725.25(b) is amended by
removing ‘“‘Administrator” and adding
in its place “Chief Health, Safety and
Security Officer”.

m 52. Section 725.28 is amended by
revising the section heading to read as
set forth below, and by removing
“Administrator”” and adding in its place
“Chief Health, Safety and Security
Officer”.

§725.28 Action on application to renew or
amend.

* * * * *

§725.29 [Amended]

m 53. Section 725.29 is amended by
removing ‘“Administrator” and adding
in its place ““Chief Health, Safety and
Security Officer”.

§725.30 [Amended]

m 54. Section 725.30 is amended by
removing ‘“Administrator” and adding
in its place “Chief Health, Safety and
Security Officer”.

Appendix B to Part 725 [Removed]

m 55. Appendix B to Part 725 is
removed.

PART 820—PROCEDURAL RULES
FOR DOE NUCLEAR ACTIVITIES

m 56. The authority citation for part 820
continues to read as follows:

Authority: 42 U.S.C. 2201, 2282(a), 7191;
28 U.S.C. 2461 note.

§820.1 [Amended]

m 57. Section 820.1(c) is amended by
removing ‘“Assistance Secretary” and
adding in its place “Administrator”.

§820.2 [Amended]

m 58-59. Section 820.2 is amended in
the definition of ““Director” by removing
““Assistant Secretary’”’ and adding in its
place “Administrator,” and by revising
the definition of ““Secretarial Officer” to
read as set forth below:

§820.2 Definitions.
* * * * *

Secretarial Officer means an
individual who is appointed to a
position in the Department by the
President of the United States with the
advice and consent of the Senate or the
head of a departmental element who is
primarily responsible for the conduct of
an activity under the Act. With regard
to activities and facilities covered under
E.O. 12344, 42 U.S.C. 7158 note,
pertaining to Naval nuclear propulsion,
Secretarial Officer means the Deputy

Administrator for Naval Reactors.
* * * * *

Appendix A [Amended]

m 60. Appendix A to Part 820 is
amended in:

m a. Section IX.1.a. by adding “and
Environment” after “Office of Nuclear
Safety”’;

m b. Section IX.9., paragraph e.(1), by
removing ““Office of Environment,
Safety and Health”” and adding in its
place “Office of Health, Safety and
Security” and by adding “and
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Environment” after “‘Office of Nuclear
Safety”.

m c. Section XIILb. by removing “Office
of Investigation and Enforcement” and
adding in its place “Office of
Enforcement”.

PART 824—PROCEDURAL RULES
FOR THE ASSESSMENT OF CIVIL
PENALTIES FOR CLASSIFIED
INFORMATION SECURITY
VIOLATIONS

m 61. The authority citation for part 824
continues to read as follows:

Authority: 42 U.S.C. 2201, 2282b, 7101 et
seq.; 50 U.S.C. 2401 et seq.

Appendix A to Part 824 [Amended]

m 62. Appendix A to Part 824 is
amended in:

m a. Section IV.b. by removing “10 CFR
part 824.6” and adding in its place
“§824.6”.

m b. Section VIII.9., paragraph e.(1) by
removing “‘and Performance
Assurance’’.

PART 835—OCCUPATIONAL
RADIATION PROTECTION

m 63. The authority citation for part 835
continues to read as follows:

Authority: 42 U.S.C. 2201; 7191.

§835.1 [Amended]

W 64. Section 835.1(b)(2) is amended by
removing ‘‘Director, Naval Nuclear
Propulsion Program” and by adding in
its place ‘“Deputy Administrator for
Naval Reactors”.

m 65. Section 835.2(a) is amended by
adding the definition of ““Secretarial
Officer” to read as follows:

§835.2 Definitions.
* * * * *

Secretarial Officer means an
individual who is appointed to a
position in the Department of Energy by
the President of the United States with
the advice and consent of the Senate or
the head of a departmental element who
is primarily responsible for the conduct
of an activity under the Act. With regard
to activities and facilities covered under
E.O. 12344, 42 U.S.C. 7158 note,
pertaining to Naval nuclear propulsion,
Secretarial Officer means the Deputy
Administrator for Naval Reactors.

* * * * *

PART 850—CHRONIC BERYLLIUM
DISEASE PREVENTION PROGRAM

m 66. The authority citation for part 850
continues to read as follows:

Authority: 42 U.S.C. 2201(i)(3), (p); 42
U.S.C. 2282c; 29 U.S.C. 668; 42 U.S.C. 7101

et seq.; 50 U.S.C. 2401 et seq., E.O. 12196, 3
CFR 1981 comp., at 145 as amended.

§850.10 [Amended]

m 67. Section 850.10(b)(2) is amended
by removing ““Assistant Secretary for
Environment, Safety and Health” and
adding in its place “Chief Health, Safety
and Security Officer”.

§850.39 [Amended]

m 68—69. Section 850.39 is amended in
paragraph (a) by removing ““Assistant
Secretary for Environment, Safety and
Health” and adding in its place “Chief
Health, Safety and Security Officer”,
and in paragraph (h) , by removing
“DOE Office of Epidemiologic Studies
with the Office of Environment, Safety
and Health” and adding in its place
“Office of Illness and Injury Prevention
Programs, Office of Health, Safety and
Security”.

PART 851—WORKER SAFETY AND
HEALTH PROGRAM

m 70. The authority citation for part 851
continues to read as follows:

Authority: 42 U.S.C. 2201(i)(3), (p); 42
U.S.C. 2282c; 42 U.S.C. 5801 et seq.; 42
U.S.C. 7101 et seq.; 50 U.S.C. 2401 et seq.

§851.8 [Amended]

m 71-72. Section 851.8 is amended in
paragraph (b) by removing “Office of
Environment, Safety and Health, Office
of Health (EH-5)" and adding in its
place “Office of Health, Safety and
Security”, and in paragraph (c) , by
removing “Office of Environment,
Safety and Health, Office of Price-
Anderson Enforcement (EH-6)" and
adding in its place “Office of Health,
Safety and Security, Office of
Enforcement, HS—40,”.

§851.11 [Amended]

m 73. Section 851.11(b)(2) is amended
by removing ““Assistant Secretary for
Environment, Safety and Health” and
adding in its place “Chief Health, Safety
and Security Officer”.

§851.27 [Amended]

m 74. Section 851.27(a)(2)(ii) is amended
by removing “Office of Environment,
Safety and Health” and adding in its
place “Office of Health, Safety and
Security”.

§851.30 [Amended]

m 75. Section 851.30(a) is amended by
removing ““Assistant Secretary for
Environment, Safety and Health” and
adding in its place “Chief Health, Safety
and Security Officer”.

§851.31 [Amended]

m 76-78.In § 851.31, paragraphs (a)(1),
(a)(2), and (a)(3) are amended by
removing “Assistant Secretary for
Environment, Safety and Health” and
adding in its place “Chief Health, Safety
and Security Officer”’, paragraph (b)
introductory text is amended by
removing ““Assistant Secretary for
Environment, Safety and Health to be
incomplete, the Assistant Secretary”
and adding in its place “Chief Health,
Safety and Security Officer to be
incomplete, the Chief Health, Safety and
Security Officer”’, and paragraph (c)(5)
is amended by removing ‘‘Assistant
Secretary for Environment, Safety and
Health” and adding in its place “Chief
Health, Safety and Security Officer”.

§851.32 [Amended]

m 79-80. Section 851.32 is amended in:

m a. Paragraph (a)(1) by removing
“Assistant Secretary for Environment,
Safety and Health recommends approval
of a variance application, the Assistant
Secretary”” and adding in its place
“Chief Health, Safety and Security
Officer recommends approval of a
variance application, the Chief Health,
Safety and Security Officer”.

m b. Paragraph (a)(2) by removing
“Assistant Secretary for Environment,
Safety and Health” and adding in its
place “Chief Health, Safety and Security
Officer” and by removing “Office of
Price—Anderson Enforcement’ and
adding in its place “Office of
Enforcement”.

m c. Paragraph (a)(4), by removing
““Assistant Secretary for Environment,
Safety and Health”” and adding in its
place “Chief Health, Safety and Security
Officer”.

m d. Paragraph (c)(1), by removing
““Assistant Secretary for Environment,
Safety and Health recommends denial of
a variance application, the Assistant
Secretary”” and adding in its place
“Chief Health, Safety and Security
Officer recommends denial of a variance
application, the Chief Health, Safety and
Security Officer”.

m e. Paragraphs (c)(2)(i) and (c)(2)(ii), by
removing ““Assistant Secretary’” and
adding in its place “Chief Health, Safety
and Security Officer”.

§851.34 [Amended]

m 81.In § 851.34, paragraphs (a) and (c)
are amended by removing ““Assistant
Secretary for Environment, Safety and
Health” and adding in its place “Chief
Health, Safety and Security Officer”.
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PART 852—GUIDELINES FOR
PHYSICIAN PANEL DETERMINATIONS
ON WORKER REQUESTS FOR
ASSISTANCE IN FILING FOR STATE
WORKERS’ COMPENSATION
BENEFITS

m 82—-83. Part 852 is removed.

PART 861—CONTROL OF TRAFFIC AT
NEVADA TEST SITE

m 84. The authority citation for part 861
is revised to read as follows:

Authority: 42 U.S.C. 2201.

§861.3 [Amended]

m 85. Section 861.3(c) is amended by
removing “Operations’” and adding in
its place “Site”.

PART 862—RESTRICTIONS ON
AIRCRAFT LANDING AND AIR
DELIVERY AT DEPARTMENT OF
ENERGY NUCLEAR SITES

m 86. The authority citation for part 862
continues to read as follows:

Authority: 42 U.S.C. 2201(b), 2201(i) and
2278(a).

§862.3 [Amended]

m 87. Section 862.3(f) is amended by
removing ‘‘Manager of a DOE
Operations Office” and adding in its
place “manager of a DOE field office”
and by removing “Director of the Office
of Safeguards and Security” and adding
in its place ‘“Chief Health, Safety and
Security Officer”.

PART 871—AIR TRANSPORTATION OF
PLUTONIUM

m 88. The authority citation for part 871
continues to read as follows:

Authority: Pub. L. 94-187, 88 Stat. 1077,

1078 (42 U.S.C. 2391 et seq.); Energy
Reorganization Act, Pub. L. 93—438, 88 Stat.
1233 (42 U.S.C. 5801 et seq.); secs. 2, 3, 91,
123, and 161 of the Atomic Energy Act of
1954, as amended.
m 89. Section 871.1, paragraph (b)
introductory text is revised, and the
undesignated concluding paragraph of
the section is amended by removing
“They” at the beginning of each
sentence and adding in its place “The
Deputy Administrator for Defense
Programs”.

The revision reads as follows:

§871.1 National security exemption.

(b) The Deputy Administrator for
Defense Programs may authorize air
shipments falling within paragraph
(a)(1) of this section, on a case-by-case
basis: Provided, That the Deputy
Administrator for Defense Programs

determines that such shipment is
required to be made by aircraft either

because:
* * * * *

§871.2 [Amended]

m 90. Section 871.2 is amended by
removing ‘‘Managers of DOE’s
Albuquerque, San Francisco, Oak Ridge,
Savannah River, Nevada, Chicago, Idaho
and Richland Operations Offices” and
adding in its place ‘“Deputy
Administrator for Defense Programs”
and by removing “they determine” and
adding in its place ““the Deputy
Administrator determines”.

§871.3 [Amended]

m 91. Section 871.3 is amended by
removing “authorizing officials” and by
adding in its place “Deputy
Administrator for Defense Programs”
and by removing “Assistant
Administrator for National Security”
and adding in its place “Administrator
of the National Nuclear Security
Administration”.

§871.4 [Amended]

m 92. Section 871.4 is amended by
removing “Assistant Administrator for
National Security” and adding in its
place “Administrator of the National
Nuclear Security Administration”.

PART 1004—FREEDOM OF
INFORMATION

m 93. The authority citation for part
1004 continues to read as follows:

Authority: 5 U.S.C. 552.

m 94. Section 1004.2(h) and (p) are
revised to read as follows:

§1004.2 Definitions.

* * * * *

(h) Freedom of Information Officer
means the person designated to
administer the Freedom of Information
Act at the following DOE offices:

(1) Bonneville Power Administration,
P.O. Box 3621-KDP-7, Portland, OR
97232.

(2) Carlsbad Field Office, P.O. Box
3090, Carlsbad, NM 88221.

(3) Chicago Office, 9800 S. Cass
Avenue, Argonne, IL 60439.

(4) Environmental Management
Consolidated Business Center, 250 East
5th Street, Suite 500, Cincinnati, OH
45202.

(5) Golden Field Office, 1617 Cole
Boulevard, Golden, CO 80401.

(6) Headquarters, Department of
Energy, Washington, DC 20585.

(7) Idaho Operations Office, 1955
Fremont Avenue, MS 1203, Idaho Falls,
1D 83401.

(8) National Nuclear Security
Administration Service Center, P.O. Box
5400, Albuquerque, NM 87185-5400.

(9) National Nuclear Security
Administration Nevada Site Office, P.O.
Box 98518, Las Vegas, NV 89193-3521.

(10) National Energy Technology
Laboratory, 3610 Collins Ferry Road,
Morgantown, WV 26507-0800.

(11) Oak Ridge Office, P.O. Box 2001,
Oak Ridge, TN 37831.

(12) Office of Scientific and Technical
Information, P.O. Box 2001, Oak Ridge,
TN 37831.

(13) Pacific Northwest Site Office,
P.O. Box 350, Mail Stop K8-50,
Richland, WA 99352.

(14) Pittsburgh Naval Reactors, P.O.
Box 109, West Mifflin, PA 15122—-0109.

(15) Richland Operations Office, P.O.
Box 550, Mail Stop A7-75, Richland,
WA 99352.

(16) Savannah River Operations
Office, P.O. Box A, Aiken, SC 29801.

(17) Schenectady Naval Reactors, P.O.
Box 1069, Schenectady, NY 12301.

(18) Southeastern Power
Administration, 1166 Athens Tech
Road, Elberton, GA 30635—6711.

(19) Southwestern Power
Administration, One West Third, S1200,
Tulsa, OK 74103.

(20) Strategic Petroleum Reserve
Project Management Office, 900
Commerce Road East—-MS FE—455, New
Orleans, LA 70123.

(21) Western Area Power
Administration, 12155 W. Alameda
Parkway, P.O. Box 281213, Lakewood,
CO 80228-8213.

* * * * *

(p) Secretarial Officer means the
Under Secretary; Under Secretary for
Science; Administrator, Energy
Information Administration;
Administrator, National Nuclear
Security Administration; Assistant
Secretary for Congressional and
Intergovernmental Affairs; Assistant
Secretary for Energy Efficiency and
Renewable Energy; Assistant Secretary
for Environmental Management;
Assistant Secretary for Fossil Energy;
Assistant Secretary for Policy and
International Affairs; Assistant Secretary
for Nuclear Energy; Chief Financial
Officer; Chief Health, Safety and
Security Officer; Chief Human Capital
Officer; Chief Information Officer;
Director, Office of Civilian Radioactive
Waste Management; Director, Office of
Economic Impact and Diversity;
Director, Office of Electricity Delivery
and Energy Reliability; Director, Office
of Hearings and Appeals; Director,
Office of Legacy Management; Director,
Office of Management; Director, Office
of Public Affairs; Director, Office of
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Science; General Counsel; Inspector

General; and Senior Intelligence Officer.

PART 1008—RECORDS MAINTAINED
ON INDIVIDUALS (PRIVACY ACT)

m 95. The authority citation for part
1008 continues to read as follows:

Authority: 42 U.S.C. 7101 et seq.; 50 U.S.C.
2401 et seq.; 5 U.S.C. 552a.

W 96. Section 1008.2(c) is revised to read
as follows:

§1008.2 Definitions.

* * * * *

(c) DOE locations means each of the
following DOE components:

(1) Bonneville Power Administration,
P.O. Box 3621-KDP-7, Portland, OR
97232.

(2) Carlsbad Field Office, P.O. Box
3090, Carlsbad, NM 88221.

(3) Chicago Office, 9800 S. Cass
Avenue, Argonne, IL 60439.

(4) Environmental Management
Consolidated Business Center, 250 East
5th Street, Suite 500, Cincinnati, OH
45202.

(5) Golden Field Office, 1617 Cole
Boulevard, Golden, CO 80401.

(6) Headquarters, Department of
Energy, Washington, DC 20585.

(7) Idaho Operations Office, 1955
Fremont Avenue, MS 1203, Idaho Falls,
ID 83401.

(8) National Nuclear Security
Administration Service Center, P.O. Box
5400, Albuquerque, NM 87185-5400.

(9) National Nuclear Security
Administration Nevada Site Office, P.O.
Box 98518, Las Vegas, NV 89193—-3521.

(10) National Energy Technology
Laboratory, 3610 Collins Ferry Road,
Morgantown, WV 26507-0800.

(11) Oak Ridge Office, P.O. Box 2001,
Oak Ridge, TN 37831.

(12) Office of Scientific and Technical
Information, 175 S. Oak Ridge Turnpike,
P.O. Box 62, Oak Ridge, TN 37830.

(13) Pacific Northwest Site Office,
P.O. Box 350, Mail Stop K8-50,
Richland, WA 99352.

(14) Pittsburgh Naval Reactors, P.O.
Box 109, West Mifflin, PA 15122—-0109.

(15) Richland Operations Office, P.O.
Box 550, Mail Stop A7-75, Richland,
WA 99352.

(16) Savannah River Operations
Office, P.O. Box A, Aiken, SC 29801.

(17) Schenectady Naval Reactors, P.O.
Box 1069, Schenectady, NY 12301.

(18) Southeastern Power
Administration, 1166 Athens Tech
Road, Elberton, GA 30635-6711.

(19) Southwestern Power
Administration, One West Third, S1200,
Tulsa, OK 74103.

(20) Strategic Petroleum Reserve
Project Management Office, 900
Commerce Road East—-MS FE-455, New
Orleans, LA 70123.

(21) Western Area Power
Administration, 12155 W. Alameda
Parkway, P.O. Box 281213, Lakewood,
CO 80228-8213.

* * * * *

PART 1016—SAFEGUARDING OF
RESTRICTED DATA

m 97. The authority citation for part
1016 is revised to read as follows:

Authority: Sec. 161i of the Atomic Energy
Act of 1954, 68 Stat. 948 (42 U.S.C. 2201).

§1016.3 [Amended]

m 98. Section 1016.3(0) is amended by
removing “‘Executive Order 12356 of
April 2, 1982, ‘National Security
Information’” and adding in its place
“Executive Order 12958, as amended”,
“Classified National Security
Information” and Executive Order
13292 “Further Amendment to
Executive Order 12958, as Amended,
Classified National Security

3939

Information””’.

m 99. Section 1016.4 is revised to read
as follows:

§1016.4 Communications.

Communications concerning
rulemaking, i.e., petition to change part
1016, should be addressed to the Chief
Health, Safety and Security Officer, HS—
1/Forrestal Building, Office of Health,
Safety and Security, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585. All other
communications concerning the
regulations in this part should be
addressed to the cognizant DOE or
National Nuclear Security
Administration (NNSA) office.

§1016.31 [Amended]

m 100. Section 1016.31(b) is amended by
removing “DOE Operations Offices
administering the permit as set forth in
appendix B of part 725" and adding in
its place ‘“‘the cognizant DOE or NNSA
office”.

§1016.32 [Amended]

m 101. Section 1016.32(a) is amended by
removing “‘Operations Office
administering the permit” and adding in
its place “‘cognizant DOE or NNSA
office” and by removing “U.S. DOE,
Washington, DC 20545” and adding in
its place “HS—90/Germantown Building,
Office of Health, Safety and Security,
U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585-1290"".

§1016.36 [Amended]

m 102. Section 1016.36 is amended by
removing “DOE Operations Offices
administering the permit; or U.S. DOE,
Washington, DC 20545, Attention:
Office of Classification”” and adding in
its place “cognizant DOE or NNSA
office or Office of Classification, HS—90/
Germantown Building, U.S. Department
of Energy, 1000 Independence Avenue,
SW., Washington, DC 20585—-1290"".

§1016.43 [Amended]

m 103. Section 1016.43 is amended by
removing “E.O. 12356”” and adding in
its place “Executive Order 12958, as
amended”.

PART 1017—IDENTIFICATION AND
PROTECTION OF UNCLASSIFIED
CONTROLLED NUCLEAR
INFORMATION

m 104. The authority citation for part
1017 continues to read as follows:

Authority: 42 U.S.C. 2168; 28 U.S.C. 2461
note.

§1017.3 [Amended]

W 105. Section 1017.3(u)(2)(iii) is
amended by removing ““Assistant
Secretary for Defense Programs’ and
adding in its place “Chief Health, Safety
and Security Officer”.

§1017.7 [Amended]

m 106. Section 1017.7(a)(2) is amended
by removing ‘“Manager of a DOE
Operations Office” and adding in its
place “Manager of a DOE or NNSA field
element”; and in paragraph (c)
introductory text by removing
“Assistant Secretary for Defense
Programs” and adding in its place
“Director, Office of Classification”.

§1017.8 [Amended]

m 107. Section 1017.8(c) is amended by
removing ““Assistant Secretary for
Defense Programs” and adding in its
place “Chief Health, Safety and Security
Officer”.

§1017.11 [Amended]

m 108. Section 1017.11 is amended in
the introductory text by removing
“Assistant Secretary for Defense
Programs” and adding in its place
“Director, Office of Classification’ and
by removing ‘““Assistant Secretary for
Defense Programs (refer to
§1017.16(b)(1) for the address)”” and
adding in its place “Director, Office of
Classification, HS—90/Germantown
Building, U.S. Department of Energy;
1000 Independence Avenue, SW.,
Washington, DC 20585-1290"".
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§1017.16 [Amended]

m 109. Section 1017.16 is amended in:
W a. Paragraph (a)(5) by removing
“Assistant Secretary for Defense
Programs” and adding in its place
“Chief Health, Safety and Security
Officer.”

m b. Paragraph (b)(1) by removing
“Assistant Secretary for Defense
Programs, U.S. Department of Energy,
Washington, DC 20585” and adding in
its place ““Chief Health, Safety and
Security Officer, HS—1/Forrestal
Building, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585”.

m c. Paragraph (b)(3) introductory text
and (c)(2) by removing ““Assistant
Secretary for Defense Programs” and
adding in its place “Chief Health, Safety
and Security Officer.”

m d. Paragraph (b)(4) by removing
“Assistant Secretary for Defense
Programs” and adding in its place
“Chief Health, Safety and Security
Officer” in both sentences.

§1017.17 [Amended]

W 110. Section 1017.17(e)(2)(iv) is
amended by removing ““Assistant
Secretary for Defense Programs” and
adding in its place “Chief Health, Safety
and Security Officer”.

§1017.18 [Amended]

m 111. Section 1017.18 is amended in:

m a. Paragraphs (a) introductory text,
(a)(1)(i) introductory text, (a)(1)(i)(C),
(a)(1)(i)(D) both sentences, (a)(1)(1)(E),
(a)(1)(ii), and (a)(1)(iii) by removing
“Assistant Secretary for Defense
Programs” and adding in its place
“Chief Health, Safety and Security
Officer”.

m b. Paragraph (a)(2) introductory text
by removing ““Assistant Secretary for
Defense Programs” and adding in its
place “Chief Health, Safety and Security
Officer” in both the second and third
sentences.

m c. Paragraphs (a)(2)(v) and (a)(3) by
removing ‘“Assistant Secretary for
Defense Programs” and adding in its
place “Chief Health, Safety and Security
Officer”.

PART 1021—NATIONAL
ENVIRONMENTAL POLICY ACT
IMPLEMENTING PROCEDURES

m 112. The authority citation for part
1021 continues to read as follows:

Authority: 42 U.S.C. 7101 et seq.; 42 U.S.C.
4321 et seq.; 50 U.S.C. 2401 et seq.

m 113. Section 1021.105 is revised to
read as follows:

§1021.105 Oversight of Agency NEPA
activities.

The General Counsel, or his/her
designee, is responsible for overall
review of DOE NEPA compliance.
Further information on DOE’s NEPA
process and the status of individual
NEPA reviews may be obtained upon
request from the Office of NEPA Policy
and Compliance, GC-20, Office of the
General Counsel, U.S. Department of
Energy, 1000 Independence Avenue
SW., Washington, DC 20585—-0103.

PART 1044—SECURITY
REQUIREMENTS FOR PROTECTED
DISCLOSURES UNDER SECTION 3164
OF THE NATIONAL DEFENSE
AUTHORIZATION ACT FOR FISCAL
YEAR 2000

m 114. The authority citation for part
1044 continues to read as follows:

Authority: 42 U.S.C. 7101 et seq., 7239,
and 50 U.S.C. 2401 et seq.

§1044.07 [Amended]

m 115. Section 1044.07 is amended by
removing “‘Office of Safeguards and
Security” and adding in its place
“Office of Personnel Security”.

§1044.08 [Amended]

m 116. Section 1044.08 is amended by
removing “‘Office of Nuclear and
National Security Information” and
adding in its place “Office of
Classification”.

§1044.09 [Amended]

m 117. Section 1044.09 is amended by
removing “Office of Nuclear and
National Security Information” and
adding in its place “Office of
Classification”.

§1044.10 [Amended]

m 118. Section 1044.10 is amended by
removing “Office of Nuclear and
National Security Information” and
adding in its place “Office of
Classification”.

§1044.11 [Amended]

m 119. Section 1044.11, paragraph (c) is
amended by removing “Office of
Nuclear and National Security
Information” and adding in its place
“Office of Classification”; and
paragraph (h) is amended by removing
“Office of Safeguards and Security” and
adding in its place “Office of Health,
Safety and Security”.

§1044.12 [Amended]

m 120. Section 1044.12 is amended by
removing ‘“U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585-1017"" and

adding in its place “HG—1/L’Enfant
Plaza Building, U.S. Department of
Energy, 1000 Independence Avenue
SW., Washington, DC 20585-1615"" and
by removing “(202) 426—-1415"" and
adding in its place “(202) 287-1415"".

PART 1045—NUCLEAR
CLASSIFICATION AND
DECLASSIFICATION

m 121. The authority citation for part
1045 is revised to read as follows:

Authority: 42 U.S.C. 2011; E.O. 12958, 60
FR 19825, 3 CFR, 1995 Comp., p. 333; E.O.
13292, 68 FR 15315, 3 CFR 2004 Comp., p.
196.

§1045.3 [Amended]

m 122.In §1045.3:

m a. The definition “Director of
Declassification” is amended in the first
sentence by removing ‘“Declassification”
and adding in its place ‘“‘Classification”;
by removing “Office of Declassification”
and adding in its place “Office of
Classification’’; and in the second
sentence by removing “Director of
Declassification” and adding in its place
“Director of Classification” and by
removing ‘‘Director of Security Affairs”
and adding in its place “Chief Health,
Safety and Security Officer”.

m b. Remove the definition of “Director
of Security Affairs”.

m c. Add the definition of ““Chief Health,
Safety and Security Officer” in
alphabetical order to read as set forth
below:

§1045.3 Definitions.
* * * * *

Chief Health, Safety and Security
officer means the Department of Energy
Chief Health, Safety and Security
Officer, or any person to whom the
Chief’s duties are delegated.

* * * * *

§1045.4 [Amended]

m 123. Section 1045.4 is amended in:

m a. Paragraph (a) introductory text and
(f)(4) by removing “DOE Director of
Declassification” and adding in its place
“Director of Classification”.

m b. Paragraph (b) introductory text by
removing ‘“DOE Director of Security
Affairs” and adding in its place “Chief
Health, Safety and Security Officer”.

§1045.7 [Amended]

m 124. Section 1045.7(a) is amended by
removing ‘“Openness Coordinator,
Department of Energy, Office of
Declassification, 19901 Germantown
Road, Germantown, Maryland 20874-
1290” and adding in its place “Director,
Office of Classification, HS—90/
Germantown Building, U.S. Department



Federal Register/Vol. 71,

No. 228/Tuesday, November 28, 2006 /Rules and Regulations

68737

of Energy, 1000 Independence Avenue
SW., Washington, DC 20585-1290"".

§1045.8 [Amended]

m 125. Section 1045.8, paragraphs (a)
and (b) are amended by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”.

§1045.12 [Amended]

m 126. Section 1045.12 is amended in:

m a. Paragraph (a) by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”.
m b. Paragraphs (b), (c), and (d), by
removing ‘“DOE Director of Security
Affairs”” and adding in its place “Chief
Health, Safety and Security Officer”.

§1045.14 [Amended]

m 127. Section 1045.14 is amended in:

m a. Paragraph (a)(1) by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”
in both places it appears.

m b. Paragraph (a)(2) by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”.
m c. Paragraphs (b), (c), and (d) by
removing ‘“DOE Director of Security
Affairs” and adding in its place “Chief
Health, Safety and Security Officer”.

§1045.15 [Amended]

m 128. Section 1045.15, paragraphs (a),
(d) introductory text, and (e)
introductory text, are amended by
removing ‘“‘DOE Directors of
Declassification and Security Affairs”
and adding in its place “Director of
Classification and the Chief Health,
Safety and Security Officer”.

§1045.16 [Amended]

m 129. Section 1045.16 is amended in:

m a. Paragraphs (a) and (b), by removing
“DOE Director of Declassification” and
adding in its place “Director of
Classification” and by removing “DOE
Director of Security Affairs” and adding
in its place “Chief Health, Safety and
Security Officer”.

m b. Paragraphs (c) and (d) introductory
text, are amended by removing
“Directors of Declassification and
Security Affairs” and adding in its place
“Director of Classification and the Chief
Health, Safety and Security Officer”.

§1045.17 [Amended]

m 130. Section 1045.17, paragraphs (a)
introductory text, (a)(1), (a)(2), (a)(3),
and (b), are amended by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”.

§1045.18 [Amended]

m 131. Section 1045.18, paragraphs (a)
and (b), are amended by removing “DOE

Director of Declassification” and adding
in its place “Director of Classification”.

§1045.19 [Amended]

m 132. Section 1045.19 is amended in:

m a. Paragraph (a) by removing “DOE
Directors of Declassification and
Security Affairs”” and adding in its place
“Director of Classification and the Chief
Health, Safety and Security Officer” in
the first, second, and fourth sentences
and by removing “DOE Director of
Declassification” and adding in its place
“Director of Classification”.

m b. Paragraph (b) by removing “DOE
Director of Declassification” and in the
first and second sentences adding in its
place “Director of Classification” and by
removing ‘“‘Department of Energy,
Director of Declassification, 19901
Germantown Road, Germantown,
Maryland 20874-1290” and adding in
its place ‘“Director Office of
Classification, HS—90/Germantown
Building, U.S. Department of Energy,
1000 Independence Avenue SW.,
Washington, DC 20585—-1290"".

§1045.20 [Amended]

m 133. Section 1045.20 is amended by
removing “DOE Director of Security
Affairs” and adding in its place “Chief
Health, Safety and Security Officer”” and
by removing ‘“Department of Energy,
Director of Security Affairs” and adding
in its place “Chief Health, Safety and
Security Officer, HS—1/Forrestal
Building, U.S. Department of Energy”.

§1045.22 [Amended]

m 134. Section 1045.22(c) is amended by
removing “DOE Director of Security
Affairs” and adding in its place “Chief
Health, Safety and Security Officer”.

§1045.33 [Amended]

m 135. Section 1045.33, paragraphs (a)
and (b), are amended by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”.

§1045.35 [Amended]

m 136. Section 1045.35, paragraphs (b)
and (c), are amended by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”.

§1045.36 [Amended]

m 137. Section 1045.36(b) is amended by
removing “DOE Director of
Declassification” and adding in its place
“Director of Classification”.

§1045.37 [Amended]

m 138. Section 1045.37 is amended in:

m a. Paragraph (a) by removing “DOE
Directors of Declassification and
Security Affairs”” and adding in its place

“Director of Classification and the Chief
Health, Safety and Security Officer”.

m b. Paragraph (c) by removing “DOE
Director of Declassification” and adding
in its place ‘“Director of Classification”.

§1045.39 [Amended]

m 139. Section 1045.39(b)(3) is amended
by removing ‘“DOE Director of
Declassification’” and adding ““Director
of Classification” in both places that it
occurs in the first sentence and by
removing ‘“DOE Director of Security
Affairs” and adding in its place “Chief
Health, Safety and Security Officer”.

§1045.42 [Amended]

W 140. Section 1045.42 is amended in:

m a. Paragraphs (b)(5)(i), (b)(5)(ii), (c)(1),
and (c)(2) by removing ‘“DOE Director of
Declassification”” and adding in its place
“Director of Classification”.

m b. Paragraphs (d)(1) and (2), by
removing ‘“DOE Director of Security
Affairs” and adding in its place “Chief
Health, Safety and Security Officer”.

§1045.43 [Amended]

m 141. Section 1045.43 is amended in:

W a. Paragraph (b) by removing “DOE
Director of Declassification” and adding
in its place ‘“Director of Classification”.
m b. Paragraph (c) by removing “Director
of Declassification, Department of
Energy, 19901 Germantown Road,
Germantown, Maryland 20874-1290"
and adding in its place “Director, Office
of Classification, HS—90/Germantown
Building, U.S. Department of Energy,
1000 Independence Avenue SW.,
Washington, DC 20585-1290"".

§1045.45 [Amended]

m 142. Section 1045.45(b) is amended by
removing ‘“DOE Director of
Declassification”” and adding in its place
“Director of Classification”.

§1045.52 [Amended]

W 143. Section 1045.52(d) is amended
by removing ‘“Department of Energy,
Director of Declassification, 19901
Germantown Road, Germantown,
Maryland 20874-1290"" and adding in
its place “Director, Office of
Classification, HS—-90/Germantown
Building, U.S. Department of Energy,
1000 Independence Avenue SW.,
Washington, DC 20585-1290"".

§1045.53 [Amended]

m 144. Section 1045.53 is amended in:

m a. Paragraph (b) by removing “DOE
Director of Declassification” and adding
in its place “Director of Classification”.
m b. Paragraph (c) by removing “DOE
Director of Security Affairs” and adding
in its place ““Chief Health, Safety and
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Security Officer, HS—1/Forrestal
Building”.

m c. Paragraphs (d) and (e) by removing
“DOE Director of Security Affairs”” and
adding in their place “Chief Health,
Safety and Security Officer”.

m d. Paragraph (f) by removing “DOE
Director of Security Affairs’”’ and adding
in its place ‘““Chief Health, Safety and
Security Officer’s”.

PART 1046—PHYSICAL PROTECTION
OF SECURITY INTERESTS

m 145. The authority citation for part
1046 continues to read as follows:

Authority: Sec. 2201, Pub. L. 83-703, 68
Stat. 919 (42 U.S.C. 2201 et seq.); sec. 7151,
Pub. L. 95-91, 91 Stat. 565 (42 U.S.C. 7101
et seq.).

§1046.3 [Amended]

W 146. Section 1046.3 is amended in the
definition of “‘Designated physician” by
removing ‘‘Medical Director, Office of
Operational and Environmental Safety,
Headquarters” and adding in its place
“Director, Office of Health and Safety”
and by removing “Medical” in the
second sentence.

Appendix A to Subpart B of Part 1046
[Amended]

m 147. Appendix A is amended in:

m a. Section B.(9) by removing “Director
of Safeguards and Security,
Headquarters,” and adding in its place
“Chief Health, Safety and Security
Officer”.

m b. Section G.(1)(e) by removing
“Director of Safeguards and Security,
DOE Headquarters,” and adding in its
place “Chief Health, Safety and Security
Officer”.

m c. Section J.(5) by removing ‘‘Director
of Safeguards and Security, DOE
Headquarters’ and adding in its place
“Chief Health, Safety and Security
Officer”.

Appendix B to Subpart B of Part 1046
[Amended]

m 148. Appendix B is amended in:

m a. Section B.(1) by removing “Central
Training Academy (CTA)” and adding
in its place “National Training Center,”
and by removing ‘Director, Office of
Safeguards and Security” and adding in
its place “Chief Health, Safety and
Security Officer”.

m b. Section B.(9)(b) is amended by
removing “DOE Operations Office” and
adding in its place “DOE field office”.
m c. Section B.(9)(g) by removing “Office
of Safeguards and Security (SA-10)”
and adding in its place “Chief Health,
Safety and Security Officer”.

m d. Section B.(9)(i) by removing
“Central Training Academy”” and

adding in its place “National Training
Center”’.

PART 1049—LIMITED ARREST
AUTHORITY AND USE OF FORCE BY
PROTECTIVE FORCE OFFICERS OF
THE STRATEGIC PETROLEUM
RESERVE

m 149. The authority citation for part
1049 continues to read as follows:

Authority: 42 U.S.C. 7101 et seq.

§1049.8 [Amended]

m 150. Section 1049.8(a) is amended by
removing ‘Department of Energy Office
of Safeguards and Security’”” and adding
in its place “Chief Health, Safety and
Security Officer”.

[FR Doc. E6-20104 Filed 11-27-06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 520
Oral Dosage Form New Animal Drugs;
Neomycin

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of an abbreviated new animal
drug application (ANADA) filed by
Sparhawk Laboratories, Inc. The
ANADA provides for use of neomycin
sulfate oral solution in livestock for the
treatment and control of bacterial
enteritis.

DATES: This rule is effective November
28, 2006.

FOR FURTHER INFORMATION CONTACT: John
K. Harshman, Center for Veterinary
Medicine (HFV-104), Food and Drug
Administration, 7500 Standish P1.,
Rockville, MD 20855, 301-827-0169, e-
mail: john.harshman@fda.hhs.gov.
SUPPLEMENTARY INFORMATION: Sparhawk
Laboratories, Inc., 12340 Santa Fe Trail
Dr., Lenexa, KS 66215, filed ANADA
200-379 for the use of Neomycin Liquid
in cattle, swine, sheep, and goats for the
treatment and control of bacterial
enteritis. Sparhawk Laboratories, Inc.’s
Neomycin Liquid is approved as a
generic copy of Pharmacia &Upjohn
Co.’s BIOSOL Liquid, sponsored by
Pharmacia & Upjohn Co., a Division of
Pfizer, Inc., under ANADA 200-113.
The ANADA is approved as of October

24, 2006, and the regulations in 21 CFR
520.1484 are amended to reflect the
approval. The basis of approval is
discussed in the freedom of information
summary.

In accordance with the freedom of
information provisions of 21 CFR part
20 and 21 CFR 514.11(e)(2)(ii), a
summary of safety and effectiveness
data and information submitted to
support approval of this application
may be seen in the Division of Dockets
Management (HFA—305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday.

FDA has determined under 21 CFR
25.33(a)(1) that this action is of a type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects in 21 CFR Part 520

Animal drugs.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR part 520 is amended as follows:

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.
§520.1484 [Amended]

m 2. In paragraph (b)(3) of § 520.1484,

add “058005,” in numerical sequence.
Dated: November 16, 2006.

Bernadette Dunham,

Deputy Director, Office of New Animal Drug

Evaluation, Center for Veterinary Medicine.

[FR Doc. E6—20126 Filed 11-27-06; 8:45 am]

BILLING CODE 4160-01-S
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DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 235
[DOD-2005-0S-0149]

RIN 0790-AH86

Sale or Rental of Sexually Explicit

Material on DoD Property (DoD
Instruction 4105.70)

AGENCY: Department of Defense.
ACTION: Final rule; correction.

SUMMARY: On Wednesday, November
15, 2006 (71 FR 66457), the Department
of Defense published a final rule, “Sale
or Rental of Sexually Explicit Material
on DoD Property (DoD Instruction
4105.70)”. This document corrects an
error in the summary.

DATES: Effective Date: December 15,
2006.

FOR FURTHER INFORMATION CONTACT:
Commander F. Stich, 703—-602—4590.

Correction

In Federal Register at 71 FR 66457,
the SUMMARY of the notice, 10 U.S.C.
2489a” is corrected to read “10 U.S.C.
2495b”’. All other information remains
unchanged.

Dated: November 21, 2006.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, DoD.

[FR Doc. 06-9417 Filed 11-27-06; 8:45 am]|
BILLING CODE 5001-06-M

DEPARTMENT OF VETERANS
AFFAIRS

38 CFR Part 17
RIN 2900-AM19

Medical: Informed Consent—Extension
of Time Period and Modification of
Witness Requirement for Signature
Consent

AGENCY: Department of Veterans Affairs.
ACTION: Final rule.

SUMMARY: This document adopts as a
final rule the proposed rule amending
the Department of Veterans Affairs (VA)
medical regulations on informed
consent. This final rule extends the
period of time during which a signed
consent form remains valid from 30 to
60 days and eliminates the requirement
that a third-party witness the patient or
surrogate and practitioner signing the
consent form, except in those

circumstances where the patient or
surrogate signs with an “X”” due to a
debilitating illness or disability, i.e.,
significant physical impairment and/or
difficulty in executing a signature due to
an underlying health condition(s), or is
unable to read and write.

DATES: Effective Date: December 28,
2006.

FOR FURTHER INFORMATION CONTACT:
Ruth Cecire, PhD., Policy Analyst,
Ethics Policy Service, National Center
for Ethics in Health Care (10E), Veterans
Health Administration, Department of
Veterans Affairs, 810 Vermont Avenue,
NW., Washington, DC 20420; 202-501—
2012 (this is not a toll-free number).

SUPPLEMENTARY INFORMATION: In a
document published in the Federal
Register on March 9, 2006 (71 FR 5204),
VA proposed to amend its medical
regulations at 38 CFR 17.32 on informed
consent. Specifically, it proposed to
extend the time during which a signed
consent form is valid from 30 to 60
days. Also, it proposed to eliminate the
requirement that a consent form be
witnessed, except in those situations
where the patient or surrogate signs
with an “X” due to a debilitating illness
or disability. VA provided a 60-day
comment period that ended on May 6,
2006. No comments were received.
Based on the rationale set forth in the
proposed rule and those contained in
this document, we are adopting the
provisions of the proposed rule as a
final rule without change.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 requires, at 2 U.S.C. 1532, that
agencies prepare an assessment of
anticipated costs and benefits before
issuing any rule that may result in an
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
(adjusted annually for inflation) in any
given year. This rule has no such effect
on State, local, and tribal governments,
or on the private sector.

Paperwork Reduction Act of 1995

This rule contains no new collections
of information under the Paperwork
Reduction Act (44 U.S.C. 3501-3521).
The existing information collections
associated with the informed consent
procedures under § 17.32 have been
approved by the Office of Management
and Budget (OMB) under 2900—0583.

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select

regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
Order classifies a rule as a significant
regulatory action requiring review by
the Office of Management and Budget if
it meets any one of a number of
specified conditions, including: having
an annual affect on the economy of $100
million or more, creating a serious
inconsistency or interfering with an
action of another agency, materially
altering the budgetary impact of
entitlements or the rights of entitlement
recipients, or raising novel legal or
policy issues. VA has examined the
economic, legal, and policy implications
of this final rule and concluded that it

is a significant regulatory action because
it raises novel policy issues.

Regulatory Flexibility Act

The Secretary hereby certifies that
this rule will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility
Act, 5 U.S.C. 601-612. The rule will
affect only individuals and will not
directly affect any small entities.
Therefore, pursuant to 5 U.S.C. 605(b),
this rule is exempt from the initial and
final regulatory flexibility analysis
requirements of sections 603 and 604.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance numbers and titles for the
programs affected by this document are
64.009, Veterans Medical Care Benefits;
64.010, Veterans Nursing Home Care;
and 64.011, Veterans Dental Care.

List of Subjects in 38 CFR Part 17

Administrative practice and
procedure, Alcohol abuse, Alcoholism,
Claims, Day care, Dental health, Drug
abuse, Foreign relations, Government
contracts, Grant programs-health, Grant
programs-veterans, Health care, Health
facilities, Health professions, Health
records, Homeless, Medical and dental
schools, Medical devices, Medical
research, Mental health programs,
Nursing homes, Philippines, Reporting
and recordkeeping requirements,
Scholarships and fellowships, Travel
and transportation expenses, Veterans.

Approved: October 23, 2006.
Gordon H. Mansfield,
Deputy Secretary of Veterans Affairs.
m For the reasons set out in the

preamble, VA amends 38 CFR part 17 to
read as follows:
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PART 17—MEDICAL

m 1. The authority citation for part 17
continues to read as follows:

Authority: 38 U.S.C. 501, 1721, and as
stated in specific sections.

m 2. Section 17.32 is amended by:
m a. Revising the section heading.

m b. In paragraph (a), in the definition of
signature consent, removing “, e.g., a
published numbered VA form (OF 522)
or comparable form approved by the
local VA facility”.

m c. Revising paragraph (d)(2).

m d. Revising the authority citation at
the end of the section.

The revisions read as follows:

§17.32 Informed consent and advance
care planning.
* * * * *

(d) * % %

(2) A patient or surrogate will sign
with an “X” when the patient or
surrogate has a debilitating illness or
disability, i.e., significant physical
impairment and/or difficulty in
executing a signature due to an
underlying health condition(s), or is
unable to read and write. When the
patient’s or surrogate’s signature is
indicated by an “X,” two adults must
witness the act of signing. By signing,
the witnesses are attesting only to the
fact that they saw the patient or
surrogate and the practitioner sign the
form. The signed form must be filed in
the patient’s medical record. A properly
executed VA-authorized consent form is
valid for a period of 60 calendar days.
If, however, the treatment plan involves
multiple treatments or procedures, it
will not be necessary to repeat the
informed consent discussion and
documentation so long as the course of
treatment proceeds as planned, even if
treatment extends beyond the 60-day
period. If there is a change in the
patient’s condition that might alter the
diagnostic or therapeutic decision, the
consent is automatically rescinded.

* * * * *

(Authority: 38 U.S.C. 7331-7334)

[FR Doc. E6-20111 Filed 11-27-06; 8:45 am]
BILLING CODE 8320-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2006-0577-200624(a);
FRL-8248-9]

Approval and Promulgation of
Implementation Plans; Georgia:
Removal of Douglas County
Transportation Control Measure

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: On September 19, 2006, the
State of Georgia’s Department of Natural
Resources (DNR), through the Georgia
Environmental Protection Division (GA
EPD), submitted a final State
Implementation Plan (SIP) revision to
remove the transportation control
measure (TCM) related to a compressed
natural gas (CNG) refueling station/park
and ride transportation center project in
Douglas County, Georgia. This TCM was
originally submitted by GA EPD for
inclusion into the Atlanta portion of the
Georgia SIP on August 29, 1997. EPA
approved this TCM into the Georgia SIP
through direct final rulemaking
published in the Federal Register on
June 24, 1998 (effective on August 10,
1998). Subsequently, the project sponsor
determined that the equipment
necessary to implement this project is
no longer available, and thus this TCM
cannot be implemented as originally
anticipated. No SIP credit was claimed
for this program, nor were emissions
benefits ever realized for this TCM
because it was never implemented.
Through this rulemaking, EPA is
approving the removal of this TCM from
the Atlanta portion of the Georgia SIP
because this SIP revision meets Clean
Air Act (CAA) requirements.

DATES: This direct final rule is effective
January 29, 2007 without further notice,
unless EPA receives adverse comment
by December 28, 2006. If adverse
comment is received, EPA will publish
a timely withdrawal of the direct final
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
2006—-0577, by one of the following
methods:

1. www.regulations.gov.: Follow the
on-line instructions for submitting
comments.

2. E-mail: Benjamin.lynorae@epa.gov.

3. Fax: (404) 562-9019.

4. Mail: “EPA-R04-OAR-2006—
0577,” Air Quality Modeling and

Transportation Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Air Quality Modeling and
Transportation Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. “EPA-R04-OAR-2006—
0577.” EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.eéoa.gov/epahome/dockets.htm,

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
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information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at the Air Quality
Modeling and Transportation Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding legal holidays.

FOR FURTHER INFORMATION CONTACT:
Lynorae Benjamin, Air Quality
Modeling and Transportation Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—9040.
Ms. Benjamin can also be reached via
electronic mail at
Benjamin.lynorae@epa.gov.

SUPPLEMENTARY INFORMATION:

Table of Contents

I. What Action Is EPA Taking?

II. What Is the Background for EPA’s Action?
III. What Is a TCM?

IV. Why Is EPA Taking This Action?

V. What Is the Effect of EPA’s Action?

VI. What Is EPA’s Analysis of the Request?
VII. Final Action

VIII Statutory and Executive Order Reviews

I. What Action Is EPA Taking?

EPA is approving the removal of the
TCM (related to a CNG refueling station
in Douglas County, Georgia) from the
Atlanta portion of the Georgia SIP. This
station would have provided a
centralized fueling site for CNG-
powered county fleet vehicles, transit
vans, and buses for Douglas County.

II. What Is the Background for EPA’s
Action?

On August 29, 1997, the State of
Georgia’s DNR, through the GA EPD,
submitted a SIP revision to include the
TCM related to a CNG refueling station/
park and ride transportation center
project in Douglas County, Georgia. EPA
evaluated this SIP revision and
determined that it met the criteria for a
TCM and all other SIP requirements.
Consequently, EPA approved this TCM
into the Atlanta portion of the Georgia

SIP through direct final rulemaking on
June 24, 1998, effective August 10, 1998
(see 63 FR 34300). This project has been
referenced as DO-AR 211 in the Atlanta
Regional Commission’s (ARC)
Transportation Improvement Program
(TIP) and Regional Transportation Plan.

Project DO-AR 211 was a planned
CNG refueling station that would have
been located at the site of the Douglas
County multimodal transportation
center. This station would have
provided a centralized fueling site for
CNG-powered county fleet vehicles,
transit vans, and buses. The project
experienced delays in implementation
that were addressed through the
interagency consultation process. By the
time these issues were fully resolved,
production of 12- and 15-passenger CNG
vans was being discontinued by Ford
and General Motors; thus, Douglas
County no longer considered the project
viable. Project sponsors were informed
through interagency consultation that
until (or unless) the project was
removed from the SIP, they needed to
continue to show progress towards
implementing the project.

In a letter dated March 28, 2006, from
Mr. Tom Worthan of Douglas County to
Mr. Charles “Chick” Krautler of ARC,
Douglas County formally notified ARC
of their complications for implementing
this TCM. Additionally, this letter
requested that ARC initiate the process
to remove this TCM from the SIP. Based
on the March 28, 2006, letter, ARC
contacted the GA EPD and requested
that a SIP revision be developed, for
submittal to EPA, to remove this TCM
from the Atlanta portion of the Georgia
SIP.

ITI. What Is a TCM?

Pursuant to 40 CFR 93.101 (the
Transportation Conformity Rule), a TCM
is “any measure that is specifically
identified and committed to in the
applicable implementation plan (SIP)
that is either one of the types listed in
section 108 of the CAA, or any other
measure for the purposes of reducing
emissions or concentrations of air
pollutants from transportation sources
by reducing vehicle use or changing
traffic flow or congestion conditions.”
Section 108(3) of the CAA provides air
quality planning guidance for the
development and implementation of
transportation and other measures
necessary to demonstrate and maintain
attainment of the national ambient air
quality standards (NAAQS). Section
108(f)(1)(A) of the CAA lists sixteen
TCMs for consideration by states and
planning agencies to reduce emissions
and maintain the NAAQS. Programs to
reduce motor vehicle emissions

consistent with title II of the CAA are
listed in section 108(f)(1)(A)(xii).

TCMs are included in the SIP to help
reduce emissions from on-road mobile
sources. If EPA approves a TCM into an
area’s SIP, the transportation partners
must show as part of the conformity
determination, that these measures are
being implemented on schedule and
given priority for Federal funding. SIPs
must be revised to remove any TCMs
that the sponsor cannot implement so
that failure to implement them does not
prohibit conformity determinations.

IV. Why Is EPA Taking This Action?

EPA is taking this action because the
GA EPD'’s September 19, 2006, SIP
submittal requests that we take this
action, and because we believe that this
SIP revision is consistent with the CAA.
More explanation is provided later in
this rulemaking in Section VI, entitled
“What is EPA’s Analysis of the
Request?”

V. What Is the Effect of EPA’s Action?

Upon the effective date of this action,
the transportation partners in the
Atlanta area will no longer be required
to evaluate the progress of this TCM for
the purposes of implementing the
transportation conformity requirements.
The Transportation Conformity Rule (40
CFR part 93) requires that the status of
TCMs be documented as one of the
criteria for an area to successfully
demonstrate conformity.

VI. What Is EPA’s Analysis of the
Request?

EPA has reviewed the SIP submission,
provided by the GA EPD on September
19, 2006, to remove the TCM related to
a CNG refueling station/park and ride
transportation center project in Douglas
County, Georgia, and has determined
that this SIP revision request is
consistent with the CAA. This SIP
revision was prompted by a March 28,
2006, letter, from Mr. Tom Worthan of
Douglas County to Mr. Charles “Chick”
Krautler of ARC, by which Douglas
County formally informed ARC of their
complications for implementing this
TCM. As a result of the letter from
Douglas County, ARC contacted the GA
EPD and requested that a SIP revision be
developed, for submittal to EPA, to
remove this TCM from the Atlanta
portion of the Georgia SIP.

This TCM, which is described in
detail in Section I of this rulemaking,
could not be implemented as originally
envisioned because of the project
sponsor’s inability to acquire the
necessary equipment. Although the GA
EPD requested on August 1997 that the
TCM be approved in the Georgia SIP, no
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emissions credit was claimed in the SIP
for the measure. In fact, the emissions
analysis was reviewed only to
determine that no further air quality
degradation would result from the
implementation of this TCM. EPA
documented this fact in the rulemaking
approving the TCM in the Georgia SIP
(see 63 FR 34300).

Since the project was not
implemented, it did not result in
emission reductions, and removing it
from the SIP will cause no degradation
of air quality. Thus this revision is
consistent with the CAA, specifically
section 110(1) which states the
following:

Each revision to an implementation plan
submitted by a State under this Act shall be
adopted by such State after reasonable notice
and public hearing. The Administrator shall
not approve a revision of a plan if the
revision would interfere with any applicable
requirement concerning attainment and
reasonable further progress (as defined in
section 171), or any other applicable
requirement of the Act.

After full analysis of the State’s
submittal, EPA is approving this SIP
revision because it is consistent with the
CAA.

VII. Final Action

Through this rulemaking, EPA is
approving the removal of the TCM
(related to a CNG refueling station in
Douglas County, Georgia) from the
Atlanta portion of the Georgia SIP. This
SIP revision is consistent with CAA
requirements. EPA is publishing this
rule without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve the SIP revision
should adverse comments be filed. This
rule will be effective January 29, 2007
without further notice unless the
Agency receives adverse comments by
December 28, 2006.

If the EPA receives such comments,
then EPA will publish a document
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. EPA will not institute a
second comment period. Parties
interested in commenting should do so
at this time. If no such comments are
received, the public is advised that this
rule will be effective on January 29,
2007 and no further action will be taken
on the proposed rule.

VIII. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule removes a TCM under state law and
does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
removes a TCM under state law, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This rule also is not subject to
Executive Order 13045 “‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant and because
the Agency does not have reason to
believe that the rule concerns an
environmental health risk or safety risk
that may disproportionately affect
children.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of

the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VGCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 29, 2007. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Intergovernmental relations, Nitrogen
dioxide, Ozone, Particulate matter,
Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.
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Dated: November 13, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m 40 CFR part 52 is amended as follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart L—Georgia

m 2. Section 52.570(e) is amended by
adding a entry at the end of the table for
“Douglas County, GA” to read as
follows:

§52.570 Identification of plan.
* * * * *
(e) * *x %

EPA APPROVED GEORGIA NONREGULATORY PROVISIONS

Applicable geographic or

State submittal

Name of nonregulatory SIP provision nonattainment area date{je;(éctive EPA approval date
Alternative Fuel Refueling Station/Park and Ride Trans- Douglas County, GA ......... 09/19/06 11/28/06 [Insert citation of publication].

portation Center, Project DO-AR-211 is removed.

[FR Doc. E6—-20141 Filed 11-27-06; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04-OAR-2005-FL—-0002-200530(a);
FRL-8246-2]

Approval and Promulgation of
Implementation Plans Florida:
Lockheed Martin Aeronautics
Company

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action under section 110 of the Clean
Air Act (CAA), 42 U.S.C. 7410, to
approve a revision to the Florida State
Implementation Plan (SIP) submitted by
the Florida Department of
Environmental Protection (FDEP) on
June 8, 2005. The revision is source-
specific to the Lockheed Martin
Aeronautics Company (LM), located in
Pinellas County, Florida, and regards
that facility’s compliance with Florida’s
Surface Coating of Miscellaneous Metal
Parts and Products Reasonably
Available Control Technology rule,
found at Florida Administrative Code
(F.A.C.) Rule 62-296.513 (FL. MMPP
Rule). The source-specific SIP revision
seeks to allow LM to employ as
reasonably available control technology
(RACT) the control techniques outlined
in EPA’s December 1997, ““Aerospace
Control Technique Guidelines” (EPA’s
Aerospace CTG), instead of the RACT
described in the FL. MMPP Rule. The
source-specific SIP revision is
approvable because it meets the

standards for approval described in
section 110(1) of the CAA.

DATES: This direct final action is
effective January 29, 2007 without
further notice unless EPA receives
adverse comment by December 28,
2006. If adverse comment is received,
EPA will publish a timely withdrawal of
the direct final action in the Federal
Register and inform the public that the
direct final action will not take effect.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
OAR-2005-FL—-0002, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: hou.james@epa.gov.

3. Fax: (404) 562-9019.

4. Mail: “EPA-R04-OAR-2005-FL—
0002,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: James
Hou, Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. “EPA-R04-OAR-2005—
FL—-0002.” EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at http:
//www.regulations.gov, including any

personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov or e-mail,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available (i.e., CBI or other
information whose disclosure is
restricted by statute). Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
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form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that, if at all possible, you
contact the person listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
James Hou, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—8965.
Mr. Hou can also be reached via
electronic mail at hou.james@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

The FL. MMPP Rule describes specific
RACT that is necessary to achieve the
specified emission rates for volatile
organic compounds (VOCs).
Specifically, the Rule requires sources
that apply surface coatings to any
number of metal parts and products to
limit their VOC emission rates.
Consistent with the FL. MMPP Rule,
however, sources are exempt from
regulation if they emit not more than 15
pounds in any one day and not more
than three pounds in any one hour.
F.A.C. Rule 62.296.500(3)(a). The FL
MMPP Rule was incorporated into the
Florida SIP on June 16, 1999 (64 FR
32346), and applies to a wide range of
source categories, including aerospace
manufacturing.

Section 183 of the Clean Air Act, 42
U.S.C. 7511b, “Federal ozone
measures,”’ requires EPA to issue
control techniques guidelines for
categories of stationary sources of VOC
emissions. Pursuant to section 183 of
the CAA, in December 1997, EPA issued
a control techniques guideline entitled,
“Control of Volatile Organic Compound
Emissions from Coating Operations at
Aerospace Manufacturing and Rework
Operations,” (EPA Publication No.
EPA-453/R-97-004) (EPA’s Aerospace
CTG). The purpose of EPA’s Aerospace
CTG is to present feasible RACT control
measures for VOC emissions from
coatings and solvents used specifically
in the aerospace industry. EPA has
encouraged states to adopt EPA’s

Aerospace CTG as part of their
regulations of VOC emissions from the
aerospace industry. Although Florida
has not yet revised its SIP to include
EPA’s Aerospace CTG for all aerospace
manufacturers, it did submit a source-
specific SIP revision on June 8, 2005, for
LM'’s Pinellas County facility to utilize
the RACT described in EPA’s Aerospace
CTG in lieu of the FL. MMPP Rule,
which is not specific to the aerospace
industry.

LM produces aerospace parts and
components, primarily in support of the
manufacture and sustainability of
military aircrafts. At the present time,
the surface coating operations of LM are
exempt from the FL. MMPP Rule
because its operations emit VOGCs at
lower rates than the minimum rates
necessary to be regulated under that
Rule. However, LM anticipates that it
will increase production levels such
that VOC emissions from surface coating
operations in the near future would
exceed the exemption criteria of the FL
MMPP Rule, thus subjecting LM to the
RACT requirements of the FL. MMPP
Rule. As will be discussed in greater
detail below, the RACT described in
EPA’s Aerospace CTG is more detailed
than the RACT required by the FL
MMPP Rule because it focuses on
specific aspects of the aerospace
industry that result in VOC emissions.
As a result, in the case of LM, the RACT
described in EPA’s Aerospace CTG is
expected to be more effective than the
RACT described in FL. MMPP Rule for
controlling emissions from LM’s
Pinellas County facility.

On June 8, 2005, FDEP submitted a
source-specific SIP revision to EPA
requiring the Pinellas County LM
facility to comply with EPA’s Aerospace
CTG in lieu of the FL. MMPP Rule. In
essence, FL is requesting that EPA
approve a SIP revision subjecting LM to
the RACT described in EPA’s Aerospace
CTG. EPA is now taking direct final
action to approve that revision into the
Florida SIP.

II. Analysis of State’s Submittal

As noted above, EPA has encouraged
the adoption of its Aerospace CTG for
the regulation of VOC emissions from
the aerospace industry. This source-
specific SIP revision, which would
require that LM comply with EPA’s
Aerospace CTG in lieu of the FL. MMPP
Rule, is consistent with that policy.

As part of its review of this proposed
SIP revision, EPA evaluated the
proposed revision consistent with the
standards described in section 110(1) of
the CAA, “Plan revisions.” Section
110(1) specifies that EPA may not
approve a revision of a plan if the

revision would interfere with any
applicable requirement concerning
attainment of any of the National
Ambient Air Quality Standards
(NAAQS), or any other applicable
requirements of the CAA. Because
EPA’s Aerospace CTG is specific to the
aerospace industry, the applicable
RACT is better suited than the FL
MMPP Rule to control VOC emissions
from that industry.

Both the FL. MMPP Rule and EPA’s
Aerospace CTG describe “RACT;”
however, the CTG describes specific
RACT for the aerospace industry, and
therefore, can provide more effective
emissions control options for that
industry. For example, the FL. MMPP
Rule describes RACT generally for
primers and topcoats that are typically
applied within a confined environment
such as a paint booth. EPA’s Aerospace
CTG has greater detail and addresses
RACT specifically for solvent cleaning
operations, adhesive and sealant
application, specialty coating materials
that are not applied in a booth, and
waste handling operations, among other
situations. As a result, the RACT
described in EPA’s Aerospace CTG may
be more stringent than the FL. MMPP
Rule because the FL. MMPP Rule does
not address all the specific situations
applicable to the aerospace industry.
According to data provided to EPA by
LM, LM can reduce VOC emissions to
a greater extent using EPA’s Aerospace
CTG RACT in lieu of the FL. MMPP Rule
RACT. In summary, LM’s use of EPA’s
Aerospace CTG RACT is expected to
result in at least equivalent controls, if
not more stringent controls, than those
imposed by the FL. MMPP Rule.
Additionally, on May 19, 2005, FDEP
issued a federally enforceable minor-
source air construction permit to the
facility, limiting LM’s total VOC
emissions to 25 tpy, representing
another limit on VOC emissions from
this facility.

EPA has further determined that
approving this source-specific SIP
revision will not interfere with any
applicable requirement concerning
attainment and reasonable further
progress or any other applicable
requirement, as described in section
110(1) of the CAA due to the fact that
this source-specific SIP revision will
impose more stringent RACT on LM’s
facility than would otherwise be
required under Florida Law. Based on
the foregoing analysis, EPA has
determined that the proposed source-
specific revision to the Florida SIP is
consistent with section 110(1) of the
CAA, and is approvable.
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II1. Final Action

EPA is taking direct final action to
approve a revision to the Florida SIP
submitted by FDEP on June 8, 2005. The
revision is source-specific to the LM
facility located in Pinellas County,
Florida, and regards that facility’s use of
RACT to control VOC emissions. Instead
of following the RACT described in the
FL MMPP Rule, the source-specific
revision requires LM to comply with the
RACT described in EPA’s Aerospace
CTG. EPA is publishing this direct final
action without prior proposal because
the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments.
However, in the proposed rules section
of this Federal Register publication,
EPA is publishing a separate document
that will serve as the proposal to
approve the SIP revision should adverse
comments be filed. This direct final
action will be effective January 29, 2007
without further notice unless the
Agency receives adverse comments by
December 28, 2006.

If the EPA receives adverse
comments, then EPA will withdraw the
direct final action and inform the public
that the direct final action will not take
effect. All public comments received
will then be addressed in a subsequent
final action based on the proposal. EPA
will not institute a second comment
period. Parties interested in
commenting should do so at this time.
If no such comments are received, the
public is advised that this rule will be
effective on January 29, 2007 and no
further action will be taken on the
proposed action.

IV. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this

rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the states,
on the relationship between the national
government and the states, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. As a result, the action does
not alter the relationship or the
distribution of power and
responsibilities established in the CAA.
This rule also is not subject to Executive
Order 13045 “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small

Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by January 29, 2007. Filing a
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Ozone, Particulate matter, Reporting
and recordkeeping requirements,
Volatile organic compounds.

Dated: November 6, 2006.

A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m 40 CFR part 52, is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart K—Florida

m 2. Section 52.520(d) is amended by
adding a new entry at the end of the
table for “Lockheed Martin Aeronautics
Company” to read as follows:

§52.520 Identification of plan.
* * * * *
(d) * K %
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EPA APPROVED (STATE OR COUNTY) SOURCE-SPECIFIC REQUIREMENTS

Name of source Permit No.

State effective

date EPA approval date

Explanation

Lockheed Martin Aeronautics
Company.

04/16/05 | 11/28/06 [Insert citation of

publication].

Requirement that Lockheed Martin Aero-
nautics Company comply with EPA’s Aero-
space CTG at its Pinellas County facility.

* * * * *

[FR Doc. E6—-20073 Filed 11-27-06; 8:45 am]|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 61 and 63
[EPA-R01-OAR-2006—-0345; FRL-8238-1]

Approval of the Clean Air Act, Section
112(l), Authority for Hazardous Air
Pollutants: Asbestos Management and
Control; State of New Hampshire
Department of Environmental Services

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is proposing to
approve New Hampshire Department of
Environmental Services’ (NH DES)
request to implement and enforce its
regulation entitled “Asbestos
Management and Control” in lieu of the
Asbestos National Emission Standard
for Hazardous Air Pollutants (Asbestos
NESHAP) as it applies to certain
asbestos-related activities. Upon
approval, NH DES’s rule will be
federally enforceable and will apply to
all sources that otherwise would be
regulated by the Asbestos NESHAP with
the exception of inactive waste disposal
sites that ceased operation on or before
July 9, 1981. These inactive disposal
sites are already regulated by State rules
that were approved by EPA on May 23,
2003. NH DES’s request seeks to adjust
the federal rules by demonstrating the
equivalency of its rules to the federal
requirements.

DATES: This direct final rule will be
effective January 29, 2007, unless EPA
receives adverse comments by
December 28, 2006. If adverse
comments are received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect. The incorporation by
reference of certain publications in this
rule is approved by the Director of the
Federal Register as of January 29, 2007.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—

R01-OAR-2006-0345 by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. E-mail: lancey.susan@epa.gov.

3. Fax: (617) 918—0656.

4. Mail: “EPA-R01-OAR-2006—
0345”, Daniel Brown, Manager, Air
Permits, Toxics & Indoor Programs Unit,
Office Of Ecosystem Protection, U.S.
Environmental Protection Agency, One
Congress Street, Suite 1100 (CAP),
Boston, MA 02114-2023.

5. Hand Delivery or Courier: Deliver
your comments to: Daniel Brown,
Manager, Air Permits, Toxics & Indoor
Programs Unit, Office of Ecosystem
Protection, U.S. Environmental
Protection Agency, One Congress Street,
Suite 1100 (CAP), Boston, MA 02114—
2023. Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding legal holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R01-OAR-2006—
0345. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through
www.regulations.gov, or e-mail,
information that you consider to be CBI
or otherwise protected. The
www.regulations.gov Web site is an
“anonymous access’’ systems, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any

disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations.gov or
in hard copy at Office of Ecosystem
Protection, U.S. Environmental
Protection Agency, EPA New England
Regional Office, One Congress Street,
Suite 1100, Boston, MA. EPA requests
that if at all possible, you contact the
contact listed in the FOR FURTHER
INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding legal holidays.

In addition to the publicly available
docket materials available for inspection
electronically in the Federal Docket
Management System at
www.regulations.gov, and the hard copy
available at the Regional Office, which
are identified in the ADDRESSES section
of this Federal Register, copies of the
state submittal and EPA’s technical
support document are also available for
public inspection during normal
business hours, by appointment at the
State Air Agency: Air Resources
Division, Department of Environmental
Services, 6 Hazen Drive, P.O. Box 95,
Concord, NH 03302-0095.

FOR FURTHER INFORMATION CONTACT:
Susan Lancey, Air Permits, Toxics &
Indoor Programs Unit, Office Of
Ecosystem Protection, U.S.
Environmental Protection Agency, One
Congress Street, Suite 1100 (CAP),
Boston, MA 02114-2023, telephone
number (617) 918—1656, e-mail
lancey.susan@epa.gov.
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SUPPLEMENTARY INFORMATION:
This SUPPLEMENTARY INFORMATION is
organized as follows:

I. Background and Purpose.

II. What requirements must a state rule meet
to adjust a Section 112 rule?

III. When did the authority to implement and
enforce Section 112 standards become
effective in New Hampshire?

IV. What are the differences between NH
DES’s regulations and the Asbestos
NESHAP?

V. What action is EPA taking?

VI. Opportunities for Public Comments

VII. Statutory and Executive Order Reviews

I. Background and Purpose

The Environmental Protection Agency
(EPA) first promulgated standards to
regulate asbestos emissions on April 6,
1973 (see 40 FR 8826). These standards
have since been amended several times
and re-codified as a National Emission
Standard for Hazardous Air Pollutants
(NESHAP) in 40 CFR part 61, subpart M,
“National Emission Standard for
Asbestos” (Asbestos NESHAP). The
Asbestos NESHAP applies to several
asbestos-emitting categories, and
includes emission and/or work practice
standards for: asbestos mills, including
their waste disposal practices, and
roadways; numerous manufacturing
operations that use commercial
asbestos, including their waste disposal
practices; demolitions/renovations;
spraying and fabricating operations;
installation of insulating materials; and
both active and inactive waste disposal
sites.

On November 15, 2005 and January
10, 2006, respectively, EPA received an
application, and a supplement to that
application, from the NH DES. The
application, which was determined to
be complete on April 13, 2006,
concerned a rule adjustment pursuant to
the provisions of 40 CFR part 63,
subpart E, section 63.92. Specifically,
NH DES requested the rule adjustment
in order to implement and enforce New
Hampshire Rule Env-A 1800 entitled
“Asbestos Management and Control” in
place of the Federal asbestos regulations
found at 40 CFR part 61, subpart M,
except for inactive waste disposal sites
not operating after July 9, 1981.

EPA is approving this request and
incorporating it into 40 CFR parts 61
and 63. This action will have a
beneficial effect on air quality by
reducing asbestos emissions. This action
is being taken under section 112 of the
Clean Air Act.

II. What requirements must a state rule
meet to adjust a Section 112 rule?

Under CAA section 112(1), EPA may
approve state or local rules or programs
to be implemented and enforced in

place of certain otherwise applicable
Federal rules, emissions standards, or
requirements, when the state or local
rules are determined to be no less
stringent than the corresponding
Federal rules or requirements. The
Federal regulations governing EPA’s
approval of state and local rules or
programs under section 112(1) are
located at 40 CFR part 63, subpart E (see
58 FR 62262, November 26, 1993 as
amended at 65 FR 55810, September 14,
2000). Under these regulations, a state
air pollution control agency has the
option to request EPA’s approval to
adjust a state rule for the applicable
section 112 Federal rule (NESHAP). To
receive EPA approval using this option,
the requirements of 40 CFR part 63,
subpart E, sections 63.91 and 63.92
must be met. Upon approval, the state
agency is given the authority to
implement and enforce its rule in place
of the NESHAP.

Section 112(1)(5) of the Act requires
that a state’s NESHAP program contain
adequate authorities to assure
compliance with each applicable federal
requirement, adequate resources for
implementation, and an expeditious
compliance schedule. These are also
requirements for an adequate operating
permits program under 40 CFR part 70.
On September 24, 2001, EPA
promulgated full approval of the state’s
operating permits program as
administered by NH DES (See 66 FR
48806). In addition, on May 16, 2001,
EPA provided “up-front” approval of
NH DES’s request to implement and
enforce alternative requirements in the
form of title V permit terms and
conditions for subpart S, “National
Emission Standards for Hazardous Air
Pollutants from the Pulp and Paper
Industry” (Pulp and Paper MACT 1), and
subpart MM, ‘“National Emission
Standards for Chemical Recovery
Combustion Sources at Kraft, Soda,
Sulfite and Stand-Alone Semichemical
Pulp Mills” (Pulp and Paper MACT II)
(see 66 FR 27032). Under 40 CFR
63.91(d)(2), once a state has satisfied up-
front approval criteria, it needs only to
reference the previous demonstration
and reaffirm that it still meets the
criteria for any subsequent submittals.
NH DES has affirmed that it still meets
the up-front approval criteria.

Additionally, the “rule adjustment”
option requires EPA to “make a detailed
and thorough evaluation of the state’s
submittal to ensure that it meets the
stringency and other requirements” of
40 CFR 63.92 (see 65 FR 55840). A rule
will be approved if EPA finds: (1) The
state or local rules are “no less
stringent” than the corresponding
Federal regulations, (2) the state or local

government has adequate authorities to
implement and enforce the rules, and
(3) the schedule for implementation and
compliance is “no less stringent” than
the deadlines established in the
otherwise applicable Federal rule. See
40 CFR 63.92(b).

III. When did the authority to
Implement and Enforce Section 112
Standards become effective in New
Hampshire?

On October 2, 1996, EPA approved
New Hampshire’s program under
section 112(1)(5) and 40 CFR 63.91 for
receiving delegation of section 112
standards that are unchanged from
Federal standards as promulgated. This
delegation mechanism only applied to
Part 70 sources (see 61 FR 51370). On
May 9, 2002, the NH DES submitted a
request to EPA to receive straight
delegation of authority to implement
and enforce NESHAPs and New Source
Performance Standards (NSPSs) for both
major and area sources under a new
delegation mechanism. NH DES sought
to take delegation of these standards by
incorporating the standards into NH
DES’s regulations. On September 19,
2002, EPA approved this delegation
mechanism (see 67 FR 59001). Among
other standards, NH DES incorporated
by reference the Asbestos NESHAP,
with the exception of 40 CFR 61.151,
the standard for inactive waste disposal
sites for asbestos mills and
manufacturing and fabricating
operations.

NH DES did not request straight
delegation of § 61.151 because it had
submitted a partial rule substitution
pursuant to 40 CFR 63.93 for a portion
of that rule. On May 23, 2003, EPA
approved NH DES’s request for a rule
substitution for inactive waste disposal
sites not operating after July 9, 1981 (68
FR 31611). NH DES’s request sought no
change in delegation relative to inactive
asbestos waste disposal sites not
operating after July 9, 1981. Therefore,
NH’s request for a rule adjustment
applies to Subpart M, except for those
inactive waste disposal sites not
operating after July 9, 1981.

IV. What are the differences between
NH DES’s regulation and the Asbestos
NESHAP?

NH DES’s asbestos rule Env-A 1800
Asbestos Management and Control has
incorporated by reference most, but not
all, of the federal national emission
standards for hazardous air pollutants
(40 CFR part 61, subpart M) for asbestos.
What follows is a comparison of those
sections of 40 CFR part 61, subpart M
that NH DES has not adopted with the
applicable sections of New Hampshire’s
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rule, demonstrating that New
Hampshire’s rule is in each case
equivalent to, or more stringent than,
the federal rule.

The rule in which NH DES
incorporates by reference, with certain
exceptions, 40 CFR part 61, subpart M
reads as follows: “Env-A 1807.01
Federal Regulation. Under the authority
of RSA 141-E:4,1I(a)(3), the owner or
operator of a facility subject to this
chapter shall comply with the
provisions of 40 CFR 61, subpart M, as
in effect on July 1, 2004, except for: (a)
The definition of “facility”” in 40 CFR
61.141; and (b) The provisions of 40
CFR 61.145(c)(1)(i), 61.145(c)(1)(ii),
61.145(c)(1)(iv), 61.149(c)(2),
61.150(a)(4), 61.150(a)(5), 61.150(b)(3),
61.151 with respect to disposal sites not
operated after July 9, 1981, 61.151(c),
61.152(b)(3), 61.154(c), 61.154(d),
61.155(a) and 61.157.”

New Hampshire’s definition of
“facility” at Env-A 1802.01(n) includes
single family dwellings, and is thus
more stringent than the federal
definition, which excludes residential
buildings with four or fewer units.

Env-A 1807.01(b): The first three
exceptions under Env-A 1807.01(b),
namely 40 CFR 61.145(c)(1)(i),
61.145(c)(1)(ii), and 61.145(c)(1)(iv), are
demolition work practices that may be
considered together. Section 61.145
contains the standard for asbestos
demolition and renovation, subsection
(c) contains the procedures for asbestos
emission control, and paragraph (1)
provides for the removal of all regulated
asbestos-containing material (RACM),
except RACM need not be removed
before demolition if:

(i) It is Category I nonfriable ACM that
is not in poor condition and is not
friable;

(ii) It is on a facility component that
is encased in concrete or other similarly
hard material and is adequately wet
whenever exposed during demolition;
or

(iii) They are Category II nonfriable
ACM and the probability is low that the
materials will become crumbled,
pulverized, or reduced to powder (i.e.,
made friable) during demolition.

In Env-A 1802.01 NH DES adopts the
federal definitions for RACM and
Category I and II nonfriable ACM.
However, unlike in the federal rule, in
Env-A 1805.09, NH DES requires that
even (i) Category I nonfriable ACM that
is not in poor condition and is not
friable, (ii) RACM on facility
components that are encased in concrete
or other similarly hard material and (iv)
Category II nonfriable ACM must be
removed prior to demolition. Therefore,
New Hampshire’s rule is more stringent

than the federal rule at 40 CFR
61.145(c)(1)(i), 61.145(c)(1)(ii), and
61.145(c)(1)(iv).

The next exception to the federal rule
in New Hampshire’s rule is 40 CFR
61.149(c)(2). This section, together with
§§61.150(a)(4), 61.151(c), 61.152(b)(3),
61.154(d) and 61.155(a), is non-
delegable to the states under the
provisions of 40 CFR 61.157.

NH DES did not to adopt 40 CFR
61.150(a)(5), which provides an
exception to the standard for waste
disposal for manufacturing, fabricating,
demolition, renovation, and spraying
operations. Section 61.150(a) states that
each owner or operator of an applicable
source shall “discharge no visible
emissions to the outside air during the
collection, processing, packaging, or
transporting of any asbestos-containing
waste material * * *” Subparagraph (5)
states: ““As applied to demolition and
renovation, the requirements of
paragraph (a) of this section do not
apply to Category I nonfriable ACM
waste and Category II nonfriable ACM
waste that did not become crumbled,
pulverized, or reduced to powder.” NH
DES will regulate both Category I and
Category II nonfriable ACM in
demolitions, and therefore did not to
adopt the provisions of 40 CFR
61.150(a).

For the same reason, NH DES did not
adopt 40 CFR 61.150(b)(3). Paragraph
61.150(b) states that ““All asbestos-
containing waste material shall be
deposited as soon as is practical by the
waste generator” at an approved site.
Subparagraph 61.150(b)(3) excludes
“Category I nonfriable ACM that is not
RACM.” Again, NH DES has chosen to
regulate this material.

NH DES did not adopt 40 CFR 61.151
with respect to disposal sites not
operated after July 9, 1981. This is a
special case covered by New
Hampshire’s waste management
regulation Env—Wm 3900, for which
equivalency has already been
determined by EPA.

Finally, NH DES did not adopt 40
CFR 61.154(c). This section contains the
standard for active waste disposal sites.
Paragraph (c) provides an alternative to
the “no visible emissions” standard of
40 CFR 61.154(a), but New Hampshire’s
rule is more stringent than the federal
rule, in that it does not allow this
alternative approach.

In conclusion, in each case where
New Hampshire’s asbestos rule Env-A
1800 differs from the federal asbestos
NESHAP 40 CFR part 61, subpart M,
New Hampshire’s rule is more stringent
or at least equivalent to the federal rule.
Also, NH DES incorporated the 40 CFR
part 61, subpart A General Provisions

into New Hampshire’s rule Env-500.
Consequently, with this approval, the
general provisions of subpart A will
apply to any source subject to New
Hampshire’s asbestos rule Env-A 1800.

V. What action is EPA taking?

After reviewing NH DES’s rule
adjustment request and equivalency
demonstration for the Asbestos
NESHAP as it applies to certain
asbestos-emitting operations, EPA has
determined this request meets all the
requirements necessary for approval
under CAA Section 112(1) and 40 CFR
63.91 and 63.92. Accordingly, the NH
DES is granted the authority to
implement and enforce Env-A 1800
entitled “Asbestos Management and
Control” in place of the Federally-
approved Asbestos NESHAP except for
inactive waste disposal sites that ceased
operation on or before July 9, 1981.
Although this approval grants NH DES
primary implementation and
enforcement responsibility, EPA retains
the right, pursuant to CAA section
112(1)(7), to enforce any applicable
emission standard or requirement under
CAA section 112. As of the effective
date of this action, NH DES’s Env-A
1800 is the Federally-enforceable
standard for asbestos sources under the
NH DES’s jurisdiction. This rule will be
enforceable by the EPA Administrator
and the citizens under the CAA.

VI. Opportunities for Public Comment

The EPA is publishing this action
without prior proposal because the
Agency views this as a noncontroversial
amendment and anticipates no adverse
comments. However, in the proposed
rules section of this Federal Register
publication, EPA is publishing a
separate document that will serve as the
proposal to approve this delegation
request should relevant adverse
comments be filed. This rule will be
effective January 29, 2007 without
further notice unless the Agency
receives relevant adverse comments by
December 28, 2006.

If the EPA receives such comments,
then EPA will publish a notice
withdrawing the final rule and
informing the public that the rule will
not take effect. All public comments
received will then be addressed in a
subsequent final rule based on the
proposed rule. The EPA will not
institute a second comment period on
the proposed rule. All parties interested
in commenting on the proposed rule
should do so at this time. If no such
comments are received, the public is
advised that this rule will be effective
on January 29, 2007 and no further
action will be taken on the proposed
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rule. Please note that if EPA receives
adverse comment on an amendment,
paragraph, or section of this rule and if
that provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

VII. Statutory and Executive Order
Reviews

A. Executive Orders 12866 and 13045

The Office of Management and Budget
has exempted this regulatory action
from Executive Order 12866, entitled
“Regulatory Planning and Review.”

This rule is not subject to Executive
Order 13045, entitled, “‘Protection of
Children from Environmental Health
Risks and Safety Risks,” because it is
not an “‘economically significant” action
under Executive Order 12866.

B. Executive Order 13211

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Executive Order 12866.

C. Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have ‘“‘substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

This final rule does not have tribal
implications. This action allows the
State of New Hampshire to implement
equivalent state requirements in lieu of
pre-existing Federal requirements as
applied only to certain asbestos-emitting
activities. This action will not have
substantial direct effects on tribal
governments, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

D. Executive Order 13132

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This final rule does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. This action
simply allows New Hampshire to
implement equivalent alternative
requirements to replace a Federal
standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. Thus, Executive Order
13132 does not apply to this rule.

E. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA),
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small not-for-
profit enterprises, and small
governmental entities with jurisdiction
over populations of less than 50,000.
This final rule will not have a
significant impact on a substantial
number of small entities because
approvals under 40 CFR 63.92 do not
create any new requirements. Such
approvals simply allow the state to
implement and enforce equivalent
requirements in place of the Federal
requirements that EPA is already
imposing. Therefore, because this
approval does not create any new
requirements, I certify that this action
will not have a significant economic
impact on a substantial number of small
entities.

F. Unfunded Mandates

Under section 202 of the Unfunded
Mandates Reform Act of 1995
(“Unfunded Mandates Act”’), signed
into law on March 22, 1995, EPA must
prepare a budgetary impact statement to
accompany any proposed or final rule
that includes a Federal mandate that
may result in estimated annual costs to
state, local, or tribal governments in the
aggregate, or to the private sector, of
$100 million or more. Under section
205, EPA must select the most cost-
effective and least burdensome
alternative that achieves the objectives
of the rule and is consistent with
statutory requirements. Section 203
requires EPA to establish a plan for
informing and advising any small
governments that may be significantly
or uniquely impacted by the rule.

EPA has determined that the approval
action promulgated does not include a
Federal mandate that may result in
estimated annual costs of $100 million
or more to either state, local, or tribal
governments in the aggregate, or to the
private sector.

This Federal action allows New
Hampshire to implement equivalent
alternative requirements in lieu of pre-
existing requirements under Federal
law, and imposes no new requirements.
Accordingly, no additional costs to
state, local, or tribal governments, or to
the private sector, result from this
action.

G. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major” rule as defined by 5 U.S.C.
804(2).

H. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law No.
104-113, section 12(d) (15 U.S.C. 272
note) directs EPA to use voluntary
consensus standards in its regulatory
activities unless to do so would be
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inconsistent with applicable law or
otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
EPA to provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
action does not involve technical
standards. Therefore, the NTTAA does
not apply to this rule.

I Petitions for Judicial Review

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 29, 2007.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements (see section

307(b)(2)).
List of Subjects

40 CFR Part 61

Environmental protection, Air
pollution control, Administrative
practice and procedure, Hazardous
substances, Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

40 CFR Part 63

Environmental protection, Air
pollution control, Administrative
practice and procedure, Hazardous
substances, Incorporation by reference,
Intergovernmental relations, Reporting
and recordkeeping requirements.

Dated: October 17, 2006.

Robert W. Varney,
Regional Administrator, EPA New England.

m Chapter], title 40 of the Code of
Federal Regulations is amended as
follows:

PART 61—[AMENDED]

m 1. The authority citation for part 61

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart A—General Provisions

m 2. Section 61.04 is amended by
redesignating paragraph (c)(1) as
paragraph (c)(1)(i), and adding
paragraph (c)(1)(ii) to read as follows:

§61.04 Address.

* * * * *

(C] * *x ok

(@ * = =

(ii) The remainder of the sources
subject to the part 61 subpart M
Asbestos provisions, except for those
listed under paragraph (c)(1)(i) of this
section, must comply with the New
Hampshire Regulations Applicable to
Hazardous Air Pollutants, September
2006. The Director of the Federal
Register approves this incorporation by
reference in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. You may
obtain a copy from the Air and
Radiation Docket and Information
Center, U.S. EPA, EPA West Building,
1301 Constitution Avenue, NW.,
Washington, DC. You may examine this
material at the above EPA office or at
the National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of federal _regulations/
ibr_locations.html.

* * * *

PART 63—[AMENDED]

m 3. The authority citation for part 63
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart A—General Provisions

m 4. Section 63.14 is amended by
redesignating paragraph (d)(5) as
paragraph (d)(5)(i), and adding
paragraph (d)(5)(ii) to read as follows:

§63.14 Incorporation by reference.

(d) * % %

(5)a) * *

(ii) New Hampshire Regulations
Applicable to Hazardous Air Pollutants,
September 2006. Incorporation by
Reference approved for § 63.99(a)(29)(iv)
of subpart E of this part.

* * * * *

*

Subpart E—Approval of State
Programs and Delegation of Federal
Authorities

m 5. Section 63.99 is amended by adding
paragraph (a)(29)(iv) to read as follows:

§63.99 Delegated Federal authorities.

(a] * % %

(29] E

(iv) Affected asbestos facilities (i.e.,
facilities found under 40 CFR part 61,
subpart M, except those listed under
paragraph (a)(29)(iii) of this section),

must comply with the New Hampshire
Regulations Applicable to Hazardous
Air Pollutants, September 2006,
(incorporated by reference as specified
in §63.14) as follows:

(A) The material incorporated in the
New Hampshire Regulations Applicable
to Hazardous Air Pollutants, September
2006, (incorporated by reference as
specified in § 63.14) pertains to those
affected asbestos facilities in the State of
New Hampshire’s jurisdiction, and has
been approved under the procedures in
40 CFR 63.92 to be implemented and
enforced in place of the federal
NESHAPs found at 40 CFR part 61,
subpart M (except for those listed under
paragraph (a)(29)(iii) of this section).

(B) [Reserved]

* * * * *

[FR Doc. E6-20157 Filed 11-27-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 707
[EPA-HQ-OPPT-2005-0058; FRL-8104-9]
RIN 2070-AJ01

Export Notification; Change to

Reporting Requirements; Technical
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of November 14, 2006,
concerning amendments to the Toxic
Substances Control Act (TSCA) section
12(b) export notification regulations at
subpart D of 40 CFR part 707. This
document is being issued to correct a
typographical error.

DATES: This technical correction is
effective January 16, 2007. In
accordance with 40 CFR 23.5, this rule
shall be promulgated for purposes of
judicial review at 1 p.m. eastern
daylight/standard time on December 12,
2006.

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPPT-2005-0058. All documents in the
docket are listed on the regulations.gov
website at http://www.regulations.gov.
Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
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available only in hard copy form. The
EPA Docket Center (EPA/DC) suffered
structural damage due to flooding in
June 2006. Although the EPA/DC is
continuing operations, there will be
temporary changes to the EPA/DC
during the clean-up. The EPA/DC Public
Reading Room, which was temporarily
closed due to flooding, has been
relocated in the EPA Headquarters
Library, Infoterra Room (Room Number
3334) in EPA West, located at 1301
Constitution Ave., NW., Washington,
DC. The EPA/DC Public Reading Room
is open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the
EPA/DC Public Reading Room is (202)
566—1744, and the telephone number for
the OPPT Docket is (202) 566—0280.
EPA visitors are required to show
photographic identification and sign the
EPA visitor log. Visitors to the EPA/DC
Public Reading Room will be provided
with an EPA/DC badge that must be
visible at all times while in the EPA
Building and returned to the guard upon
departure. In addition, security
personnel will escort visitors to and
from the new EPA/DC Public Reading
Room location. Up-to-date information
about the EPA/DC is on the EPA Web
site at http://www.epa.gov/epahome/
dockets.htm.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Kenneth Moss, Chemical Control
Division (7405M), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (202) 564—
9232; e-mail address:
moss.kenneth@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information
A. Does this Action Apply to Me?

The Agency included in the final rule
a list of those who may be potentially
affected by this action. If you have
questions regarding the applicability of
this action to a particular entity, consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document and Other Related
Information?

In addition to using regulations.gov,
you may access this Federal Register
document electronically through the
EPA Internet under the “Federal
Register” listings at http://
www.epa.gov/fedrgstr.

II. What Does this Correction Do?

This correction restores to the first
sentence of the introductory text at 40
CFR 707.60(c)(2) the phrase “where
such chemical substance or mixture is
present in a concentration of less than
0.1% (by weight or volume).”” The
corrected first sentence of §707.60(c)(2)
will now read: “No notice of export is
required for the export of a chemical
substance or mixture that is a known or
potential human carcinogen where such
chemical substance or mixture is
present in a concentration of less than
0.1% (by weight or volume).” Without
the correction to 40 CFR 707.60(c)(2),
the rule does not have the effect, as
clearly stated in the proposed rule and
elsewhere in the preamble to the final
rule, of establishing a de minimis level
for reporting of carcinogens under TSCA
section 12(b).

ITII. Why is this Correction Issued as a
Final Rule?

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(B), provides that, when an
agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making this technical correction
final without prior proposal and
opportunity for comment, for the
reasons mentioned in Unit II. The
missing phrase in the regulatory text of
the final rule at 40 CFR 707.60(c)(2)
appears in the regulatory text of the
proposed rule as well as throughout the
preamble of the final rule, such that the
intent to include it in the regulatory text
of the final rule is clear. The phrase was
inadvertently left out of the regulatory
text of the final rule during Agency
editing and preparation of the final rule.
EPA finds that this constitutes good
cause under 5 U.S.C. 553(b)(B).

IV. Do Any of the Statutory and
Executive Order Reviews Apply to this
Action?

No. This document is a technical
correction to a recently issued final rule
and does not impose any new
requirements. EPA’s compliance with

the statutes and Executive orders for the
underlying final rule is discussed in
Unit VII. of the final rule that was
issued on November 14, 2006 (71 FR
66234, at 66243).

V. Will EPA Submit this Final Rule to
Congress and the Comptroller General?

Yes. The Congressional Review Act
(CRA) (5 U.S.C. 801 et seq.) generally
provides that before a rule may take
effect, the agency promulgating the rule
must submit a rule report, which
includes a copy of the rule, to each
House of the Congress and to the
Comptroller General of the United
States. As with the final rule, since this
technical correction is considered a rule
under the CRA, EPA will submit a rule
report to the U.S. Senate, the U.S. House
of Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 707

Environmental protection, Chemicals,
Exports, Hazardous substances, Imports,
Reporting and recordkeeping
requirements.

Dated: November 20, 2006.
Susan B. Hazen,

Acting Assistant Administrator, Office of
Prevention, Pesticides and Toxic Substances.

Under EPA’s authority, 15 U.S.C.
2611(b) and 2612, FR Doc. E6-19182
published in the Federal Register of
November 14, 2006 (71 FR 66234) (FRL—
8101-3) is corrected as follows:

§8707.60 [Corrected]

m On page 66244, in the second column,
in § 707.60 Applicability and
compliance, the first sentence of the
introductory text of paragraph (c)(2) is
corrected to read as follows:

“No notice of export is required for
the export of a chemical substance or
mixture that is a known or potential
human carcinogen where such chemical
substance or mixture is present in a
concentration of less than 0.1% (by
weight or volume).”

[FR Doc. E6-20148 Filed 11-27-06; 8:45 am]
BILLING CODE 6560-50-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 001005281-0369-02; 1.D.
112006D]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic; Trip
Limit Reduction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; trip limit
reduction.

SUMMARY: NMFS reduces the trip limit
in the commercial hook-and-line fishery
for king mackerel in the northern
Florida west coast subzone to 500 1b
(227 kg) of king mackerel per day in or
from the exclusive economic zone
(EEZ). This trip limit reduction is
necessary to protect the Gulf king
mackerel resource.

DATES: This rule is effective 12:01 a.m.,
local time, November 27, 2006, through
June 30, 2007, unless changed by further
notification in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Steve Branstetter, telephone 727-824—
5305, fax 727-824-5308, e-mail
steve.branstetter@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, cero,
cobia, little tunny, and, in the Gulf of
Mexico only, dolphin and bluefish) is
managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils (Councils) and is
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

On April 27, 2000, NMFS
implemented the final rule (65 FR
16336, March 28, 2000) that divided the
Florida west coast subzone of the
eastern zone into northern and southern
subzones, and established their separate
quotas. The quota for the northern
Florida west coast subzone is 168,750 lb
(76,544 kg)(50 CFR
622.42(c)(1)(1)(A)(2)(iD).

In accordance with 50 CFR
622.44(a)(2)(ii)(B), from the date that 75

percent of the northern Florida west
coast subzone’s quota has been
harvested until a closure of the
subzone’s fishery has been effected or
the fishing year ends, king mackerel in
or from the EEZ may be possessed on
board or landed from a permitted vessel
in amounts not exceeding 500 1b (227
kg) per day.

NMEFS has determined that 75 percent
of the quota for Gulf group king
mackerel from the northern Florida west
coast subzone has been reached.
Accordingly, a 500-1b (227-kg) trip
limit applies to vessels in the
commercial fishery for king mackerel in
or from the EEZ in the northern Florida
west coast subzone effective 12:01 a.m.,
local time, November 27, 2006. The
500-1b (227-kg) trip limit will remain in
effect until the fishery closes or until the
end of the current fishing year (June 30,
2007), whichever occurs first.

The Florida west coast subzone is that
part of the eastern zone south and west
of 25°20.4” N. lat. (a line directly east
from the Miami-Dade County, FL,
boundary). The Florida west coast
subzone is further divided into northern
and southern subzones. The northern
subzone is that part of the Florida west
coast subzone that is between 26° 19.8’
N. lat. (a line directly west from the Lee/
Collier County, FL, boundary) and 87°
31°06” W. long.(a line directly south
from the Alabama/Florida boundary).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(3)(B) as such prior notice
and opportunity for public comment is
unnecessary and contrary to the public
interest. Such procedures would be
unnecessary because the rule itself
already has been subject to notice and
comment, and all that remains is to
notify the public of the closure, if
warranted. Allowing prior notice and
opportunity for public comment is
contrary to the public interest because
of the need to immediately implement
this action in order to protect the fishery
since the capacity of the fishing fleet
allows for rapid harvest of the quota.
Prior notice and opportunity for public
comment will require time and would
potentially result in a harvest well in
excess of the established quota. For the
aforementioned reasons, the AA also
finds good cause to waive the 30—day
delay in the effectiveness of this action
under 5 U.S.C. 553(d)(3).

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: November 21, 2006.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 06—9439 Filed 11-22-06; 2:52 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635
[1.D. 112006C]

Atlantic Highly Migratory Species;
Atlantic Bluefin Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; inseason
retention limit adjustment.

SUMMARY: NMFS has determined that
the daily Atlantic bluefin tuna (BFT)
retention limits for the Atlantic tunas
General category should be adjusted to
provide reasonable opportunity to
harvest the General category December
time-period subquota. Therefore, NMFS
increases the daily BFT retention limits
for the entire month of December,
including previously scheduled
Restricted Fishing Days (RFDs), to
provide enhanced commercial General
category fishing opportunities in all
areas while minimizing the risk of an
overharvest of the General category BFT
quota.

DATES: The effective dates for the BFT
daily retention limits are provided in
Table 1 under SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: Brad
McHale, 978-281-9260.

SUPPLEMENTARY INFORMATION:
Regulations implemented under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971 et seq.)
and the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act; 16 U.S.C. 1801
et seq.) governing the harvest of BFT by
persons and vessels subject to U.S.
jurisdiction are found at 50 CFR part
635.

The 2006 BFT fishing year began on
June 1, 2006, and ends May 31, 2007.
The final initial 2006 BFT specifications
and General category effort controls
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were published on May 30, 2006 (71 FR
30619). These final specifications
divided the General category quota
among three subperiods (June through
August, the month of September, and
October through January) in accordance
with the Highly Migratory Species
Fishery Management Plan (1999 FMP)
published in 1999 (May 29, 1999; 64 FR
29090), and implementing regulations at
§635.27. The final initial 2006 BFT
specifications increased the General
category retention limit to three fish for
the June though August time-period, as
well as established the following
General category RFD schedule: all
Saturday and Sundays from November

18, 2006, through January 31, 2007, and
Thursday November 23, 2006, and
Monday December 25, 2006, inclusive.
Due to the large amount of available
quota and the low catch rates, NMFS
extended the three-fish retention limit
through September (71 FR 51529,
August 30, 2006), October (71 FR 58287,
October 3, 2006), and November (71 FR
64165, November 1, 2006) to enhance
fishing opportunities while minimizing
the risk of exceeding available quota.
Later, on October 2, 2006, NMFS
published a final rule (71 FR 58058)
implementing the Consolidated Highly
Migratory Species Fishery Management
Plan (HMS FMP). Contained in the HMS

FMP is a revised General category time-
period subquota allocation scheme that
has divided the coastwide General
category into the following five distinct
time-periods; June through August,
September, October through November,
December, and January of the following
year. The effective date of these time-
periods and their associated subquota
was November 1, 2006.

Daily Retention Limits

Pursuant to this action and the final
initial 2006 BFT specifications, noted
above, the daily BFT retention limits for
Atlantic tunas General category are as
follows:

TABLE 1. EFFECTIVE DATES FOR RETENTION LIMIT ADJUSTMENTS

Permit Category Effective Dates Areas BFT Size Class Limit
General November 1 - 30, 2006, inclusive All Three BFT per vessel per day/trip, meas-

uring 73 inches (185 cm) curved fork
length (CFL) or larger

December 1 - 31, 2006, inclusive All Three BFT per vessel per day/trip, meas-
uring 73 inches (185 cm) CFL or larger

January 1 - 31, 2007, inclusive All One BFT per vessel per day/trip, meas-
uring 73 inches (185 cm) CFL or larger

Adjustment of General Category Daily
Retention Limits

Under § 635.23(a)(4), NMFS may
increase or decrease the General
category daily retention limit of large
medium and giant BFT over a range
from zero (on RFDs) to a maximum of
three per vessel to allow for a reasonable
opportunity to harvest the quota for
BFT. As part of the final specifications
on May 30, 2006 (71 FR 30619), NMFS
adjusted the commercial daily BFT
retention limit, in all areas, for those
vessels fishing under the General
category quota, to three large medium or
giant BFT, measuring 73 inches (185
cm) or greater curved fork length (CFL),
per vessel per day/trip. This retention
limit, which was to remain in effect
through August 31, 2006, inclusive, was
extended through September, October,
and November via separate actions
published in the Federal Register. From
December 1, 2006, through January 31,
2007, inclusive, the General category
daily BFT retention limit was scheduled
to revert to one large medium or giant
BFT per vessel per day/trip.

The June through August, September,
and October through November time-
period subquota allocations for the 2006
fishing year total approximately 1,041.2
metric tons (mt). As of November 20,
2006, 103.9 mt have been landed in the
General category and catch rates are less
than 1.0 mt per day. If catch rates

remain at current levels and December
RFDs remain as scheduled,
approximately 28.0 mt would be landed
through December 31, 2006. This
projection would bring the June through
December landings to approximately
131.9 mt, resulting in an underharvest
of approximately 909.3 mt. The October
2, 2006, final rule (71 FR 58058)
established stand-alone General
category time-periods for the months of
December and January. Each of these
time-periods are allocated a portion of
the coastwide General category, thereby
ensuring fishing opportunities are
provided in years where high catch rates
are experienced. The quota carryover
from the previous time-period
subquotas, combined with the December
time-period subquota allocation, would
allow for approximately 969.8 mt to be
harvested through December 31, 2006.
In combination with the subquota
rollover from previous time-periods,
scheduled RFDs, current catch rates,
and the daily retention limit reverting to
one large medium or giant BFT per
vessel per day on December 1, 2006,
NMFS anticipates the full December
time-period subquota will not be
harvested. Adding an excessive amount
of unused quota from one time-period
subquota to the subsequent time-period
subquota is undesirable because it
changes the time-period subquota
allocation percentages established in the

HMS FMP and may contribute to
excessive carry-overs to subsequent
fishing years. In the past, however, the
fishery has had the capability of
increasing landings rates dramatically in
winter months, particularly off southern
states. If the fishery was to perform at
these past levels with high landings
rates (although not witnessed during the
winter of 2005/2006), it may alleviate
concern of excessive roll-overs from one
fishing year to the next, but raises the
possibility of unprecedented, and
potentially unsustainable, catch rates
during the winter fishery.

The final initial 2006 BFT
specifications scheduled a number of
RFDs for the month of December,
including all Saturdays and Sundays, as
well as Monday December 25, 2006.
These RFDs were designed to provide
for an extended late season, south
Atlantic BFT fishery for the commercial
handgear fishermen in the General
category. For the reasons referred to
above, NMFS has determined that the
scheduled December RFDs are no longer
required to meet their original purpose,
and may in fact exacerbate low catch
rates. Therefore, NMFS determined that
an increase in the General category daily
BFT retention limit on those previously
established RFDs for the month of
December is warranted. NMFS has
selected these days in order to give
adequate advance notice to fishery
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participants. While catch rates have
continued to be low so far this season,
NMEFS recognizes that they may increase
at any time late in the season. In order
to ensure equitable fishing opportunities
in all areas, NMFS has not waived the
RFDs scheduled in January at this time.
If catch rates continue to be low, some
or all of the remaining previously
scheduled RFDs may be waived as well.

Therefore, based on a review of dealer
reports, daily landing trends, available
quota, revised time-periods, and the
availability of BFT on the fishing
grounds, NMFS has determined that an
increase in the General category daily
BFT retention limit effective from
December 1 through December 31, 2006,
inclusive of previously scheduled RFDs
for the month of December, is
warranted. Thus, the General category
daily retention limit of three large
medium or giant BFT per vessel per
day/trip (see Table 1) is extended
through December 31, 2006, including
all Saturdays and Sundays of December
as well as Monday December 25, 2006.
From January 1 through January 31,
2007, inclusive, the General category
default daily BFT retention limit will be
one large medium or giant BFT per
vessel per day/trip will apply, unless
further action is taken.

NMFS anticipates that with a
combination of the default retention
limit starting on January 1, 2007, and
the large amount of General category
quota available, there will be sufficient
quota for the coastwide General category
season to extend through the winter
months and allow for a southern
Atlantic fishery to take place with
minimal risk of landings exceeding
available quota. However, to reduce the
risks of excessive landings rates
throughout January, NMFS has
determined it necessary to only extend
the three BFT daily retention limit for
the one month of December and will re-
examine the need to further extend the
increased bag limit prior to the newly
established January time-period based
on landings rates and other fishery
information.

This adjustment is intended to
provide a reasonable opportunity to
harvest the U.S. landings quota of BFT
while maintaining an equitable
distribution of fishing opportunities, to
help achieve optimum yield in the
General category BFT fishery, to collect
a broad range of data for stock
monitoring purposes, and to be

consistent with the objectives of the
HMS FMP.

Monitoring and Reporting

NMEFS selected the daily retention
limits and their duration after
examining current and previous fishing
year catch and effort rates, taking into
consideration public comment on the
annual specifications and inseason
management measures for the General
category received during the 2006 BFT
quota specifications rulemaking process,
and analyzing the available quota for the
2006 fishing year. NMFS will continue
to monitor the BFT fishery closely
through dealer landing reports, the
Automated Landings Reporting System,
state harvest tagging programs in North
Carolina and Maryland, and the Large
Pelagics Survey. Depending on the level
of fishing effort and catch rates of BFT,
NMFS may determine that additional
retention limit adjustments are
necessary to ensure available quota is
not exceeded or, to enhance scientific
data collection from, and fishing
opportunities in, all geographic areas.

Closures or subsequent adjustments to
the daily retention limits, if any, will be
published in the Federal Register. In
addition, fishermen may call the
Atlantic Tunas Information Line at (888)
872-8862 or (978) 281-9260, or access
the internet at www.hmspermits.gov, for
updates on quota monitoring and
retention limit adjustments.

Classification

The Assistant Administrator for
NMFS (AA), finds that it is
impracticable and contrary to the public
interest to provide prior notice of, and
an opportunity for public comment on,
this action for the following reasons:

NMEFS has recently become aware of
increased availability of large medium
and giant BFT off southern Atlantic
fishing grounds from fishing reports and
landings data from dealers. This
increase in abundance provides the
potential to increase General category
landings rates if fishery participants are
authorized to harvest three large
medium or giant BFT per day. Although
landings to date have been low (i.e., less
than one mt per day) there is the
potential for increased availability of
BFT during the winter to allow for an
increase in fishery landing rates. The
regulations implementing the HMS FMP
provide for inseason retention limit
adjustments to respond to the

unpredictable nature of BFT availability
on the fishing grounds, the migratory
nature of this species, and the regional
variations in the BFT fishery.
Adjustment of retention limits,
including waiving previously scheduled
RFDs in the month of December, is also
necessary to avoid excessive quota
rollovers to subsequent General category
time-period subquotas. Affording prior
notice and opportunity for public
comment to implement these retention
limits is impracticable as it would
preclude NMFS from acting promptly to
allow harvest of BFT that are still
available on the fishing grounds.
Analysis of available data shows that
the General category BFT retention limit
may be increased for the Atlantic tuna
General and HMS Charter/Headboat
permit holders with minimal risks of
exceeding the International Commission
for the Conservation of Atlantic Tunas
allocated quota.

Delays in increasing the retention
limits would be contrary to the public
interest. Limited opportunities to
harvest the respective quotas may have
negative social and economic impacts to
U.S. fishermen that either depend on
catching the available quota within the
time-periods designated in the HMS
FMP, or depend on multiple BFT
retention limits to attract individuals to
book charters. For both the General and
the HMS Charter/Headboat sectors, the
retention limits must be adjusted as
expeditiously as possible so the
impacted sectors can benefit from the
adjustment.

Therefore, the AA finds good cause
under 5 U.S.C. 553(b)(B) to waive prior
notice and the opportunity for public
comment. For all of the above reasons,
and because this action relieves a
restriction (i.e., current default retention
limit is one fish per vessel/trip but this
action increases that limit and allows
retention of more fish), there is also
good cause under 5 U.S.C. 553(d) to
waive the 30-day delay in effectiveness.

This action is being taken under 50
CFR 635.23(a)(4) and is exempt from
review under Executive Order 12866.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: November 22, 2006.
Alan D. Risenhoover,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 06—9435 Filed 11-22-06; 2:52 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Office of the Secretary

7 CFR Part7
RIN 0560-AG90
Selection and Functions of Farm

Service Agency State and County
Committees

AGENCY: Office of the Secretary, USDA.
ACTION: Proposed rule.

SUMMARY: This proposed rule would
amend the regulations governing the
selection and functions of Farm Service
Agency (FSA) State and county
committees in accordance with the Soil
Conservation and Domestic Allotment
Act, as amended (the Act).

DATE: Comments must be received by
January 29, 2007.

ADDRESSES: The Secretary invites
interested persons to submit comments
on this proposed rule. Comments may
be submitted by any of the following
methods:

e E-mail: send comments to:
countycommitteeelections
@wdc.usda.gov.

e FAX:FAX comments to (202) 720—-
6974.

e Mail: County Committee
Regulations Comments, U.S.
Department of Agriculture, Room 3092—
S, Mail Stop 0539, 1400 Independence

Ave., SW., Washington, DC 20250-0539.

e Hand Delivery or Courier: Deliver
comments to the above mailing address.
e Federal Rulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting

comments.

All comments, including names and
addresses, provided by respondents
become a matter of public record.
Comments may be inspected in the
Office of the Deputy Administrator for
Field Operations, FSA, at the above
mailing address. Please make inspection
arrangements by calling (202) 720-7890.

FOR FURTHER INFORMATION CONTACT:
Kenneth Nagel, Field Operations

Manager, FSA, United States
Department of Agriculture (USDA),
STOP 0542, 1400 Independence
Avenue, SW., Washington, DC 20250—
0542, telephone (202) 720-7890, or at
kenneth.nagel@wdc.usda.gov. Persons
with disabilities or who require
alternative means for communications
should contact the USDA Target Center
at (202) 720-2600 (voice and TDD).

SUPPLEMENTARY INFORMATION:
Public Comments

Public comments are invited with
respect to the interpretation of the terms
“participate” and “cooperate.” The
definitions of these terms are provided
at Section 7.3 of the proposed rule.
These terms are significant because they
determine the class of producers who
may be nominated as candidates in
county committee elections. Please see
section 7.8 of the proposed rule for the
provision on the nomination process for
county committee elections. In addition,
these terms determine the eligibility of
producers who may vote in county
committee elections. Please see section
7.5 for the provision on voting in county
committee elections. For further
reference, the Background section
contains a discussion on the eligibility
to vote in county committee elections.

Background

FSA county committees play an
instrumental role in administering FSA
programs at the county level, including
carrying out FSA programs that have a
financial impact on farmers and
ranchers participating in FSA programs.
County committees make producer
eligibility determinations for farm
programs, hear producer appeals on
adverse determinations and render
decisions at the county level. Each
committee is comprised of three to five
agricultural producers who participate
or cooperate in programs administered
in the county or area under a
committee’s jurisdiction. 16 U.S.C.
590h(b)(5)(ii). County committee
members are elected to 3-year terms by
agricultural producers who participate
or cooperate in programs administered
in the county or area under the
jurisdiction of the county committee. Id.
County committee elections are
conducted in local administrative areas
designated by the Secretary or the
Secretary’s designee. Each county or
area under the jurisdiction of the county

committee consists of three to five local
administrative areas in which a regular
election is conducted every three years.
By statute, county committees must be
“fairly representative” of the
agricultural producers in the county or
area under a committee’s jurisdiction.
16 U.S.C. 590h(b)(5)(B)(ii).

On May 13, 2002, the Farm Security
and Rural Investment Act of 2002 (Pub.
L. 107-171) (the 2002 Farm Bill)
amended the Food, Agriculture,
Conservation, and Trade Act of 1990
(Pub. L. 101-624) to ensure public
transparency and accountability of
election results, as well as to ensure the
fair representation of socially
disadvantaged (SDA) producers on
county committees. Adopting the
definition set forth in 7 U.S.C. 2003, the
2002 Farm Bill defines an SDA group as
a group whose members have been
subject to racial, ethnic, or gender
prejudice because of their identity as
members of the group, without regard to
their individual qualities. 7 U.S.C.
2003(e)(1). SDA producers have
generally been defined to include
African-Americans, Hispanic
Americans, Native Americans, Asian-
Americans, Pacific Americans,
Subcontinent Asian-Americans, and
women. By statute, USDA must solicit
nominations for county committee
positions from organizations
representing the interests of SDA
groups. 16 U.S.C.
590h(b)(5)(B)(iii)(II1)(bb).

7 CFR part 7, subtitle A, as amended,
incorporates the requirements of the
2002 Farm Bill. The first change made
by the 2002 Farm Bill was to define
specifically the class of agricultural
producers who are eligible to vote for
county committee members as those
producers who participate or cooperate
in programs administered by FSA in the
area under the committee’s jurisdiction.
16 U.S.C. 590h(b)(5)(B)(ii), (iii)(aa).
Additionally, time-frames for
participation are defined in the
proposed rule to provide that an eligible
voter must have participated in a
program administered by FSA in the
county or area under the committee’s
jurisdiction within 1 year of the date of
the election or be cooperating at the
time of the deadline to vote, as
evidenced by county office records.
Previous regulations defined eligibility
to vote to include any person who had
an interest in a farm as owner, operator,
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tenant, or share-cropper, and of legal
voting age or if not of legal voting age,
in charge of the supervision and
conduct of the farming operation, if
eligible to participate in any program
administered by the county committee.
The intent of the 2002 Farm Bill is to
ensure county committee members are
elected by those who are directly
affected by county committee actions.

Voters who are deemed to be
participants have received USDA
benefits in the most recent time-frame.
Voting rights are also extended to those
producers considered to be cooperating
with FSA who provide information to
FSA regarding their farming or ranching
operation, but are not currently
receiving benefits or have applied for
benefits. Producers cooperating may be
considered as those who provide
information such as ownership records,
acreage reports, leasing terms, or other
information that is maintained in FSA
records. Producers cooperating with
FSA should update the FSA on a timely
basis to maintain their information. The
information they provide is considered
beneficial to USDA and may be used in
future determinations for FSA programs.
Maintaining data on individuals
cooperating with FSA is necessary to
ensure that non-participating producers
are fully informed of programs
administered by FSA. Farm and ranch
data provided by cooperating producers
becomes essential for FSA outreach
efforts. All references to community
committees and requirements for county
conventions have been removed from
the regulations. Community committees
and county conventions have been
eliminated from the FSA program over
the years. Community committees have
not been used as elective bodies since
1996. County committees were elected
by delegates of the community
committees at annual county
conventions. Today and since 1996, all
county committee elections are
conducted by direct election by eligible
voters. With respect to the
determination of elective areas, all
references to communities and
conventions are removed.

The 2002 Farm Bill mandates public
access requirements relating to county
committee elections, requiring FSA
county committees to open and count
the ballots in public, allowing the
public to observe the opening and
counting of the ballots, and giving the
public a 10-day notice of the date, time,
and place that the ballots will be
tabulated. 16 U.S.C.
590h(b)(5)(B)(iii)(IV).

To further promote transparency and
public accountability, the 2002 Farm
Bill imposes several reporting

requirements with regard to the results
of county committee elections. No later
than 20 days after an election is
conducted, each county committee must
file with the Secretary and the FSA
State office a report on the election
results. This local report must provide
data to include the number of eligible
voters, the number of ballots cast and
disqualified, and the race, ethnicity, and
gender of the nominees for the county
committee position. 16 U.S.C.
590h(b)(5)(B)(iii)(V). 7 CFR part 7 is
amended to require local election
reports to contain the following
information:

(1) The number of eligible voters in
the local administrative area;

(2) The number of ballots cast in the
election by eligible voters;

(3) The percentage of eligible voters
who cast ballots;

(4) The number of ballots disqualified
in the election;

(5) The percentage that the number of
ballots disqualified is of the number of
ballots received;

(6) The number of nominees for each
seat up for election;

(7) The race, ethnicity, and gender of
each nominee, as provided by the
voluntary self identification of each
nominee; and,

(8) The final election results to
include the number of ballots received
by each nominee.

Also, not later than 90 days after the
date of the first election held after
enactment of the 2002 Farm Bill (which
would have been the 2002 election), the
Secretary was required to compile a
national report consolidating data on
election results submitted by county
committees. Id. 16 U.S.C.
590h(b)(5)(B)(iii)(VI). Such national
reports on the 2002, 2003, and 2004
elections were prepared and made
public. These national reports may be
viewed at http://www.fsa.usda.gov/FSA/
webapp?farea=newsroom
&subject=landing&topic=cce. Based on
this reporting, the FSA national office
will provide feedback and guidance to
county offices on their outreach efforts
and on the election process.

Most critically, the 2002 Farm Bill
gave the Secretary discretion to issue
uniform guidelines governing the
county committee election process if the
Secretary deemed that such guidelines
were necessary after analyzing the data
from the national report. 16 U.S.C.
590h(b)(5)(B)(iii)(VII)(aa). By law, the
uniform guidelines must contain
provisions ensuring fair representation
of SDA producers on county committees
where they are underrepresented in
relation to their presence in the
respective covered areas. 16 U.S.C.

590h(b)(5)(B)(iii)(VII)(bb). After
reviewing the national reports on the
2002 and 2003 elections, the Secretary
determined that issuing such uniform
guidelines was appropriate. Uniform
Guidelines for Conducting Farm Service
Agency County Committee Elections
were published in the Federal Register
on January 18, 2005, (70 FR 2837)
pursuant to Section 10708 of the 2002
Farm Bill. FSA is required to follow the
uniform guidelines in conducting
county committee elections and FSA
regulations and directives on
conducting such elections must conform
to these guidelines. FSA is also required
to conduct training of county employees
on the implementation of the uniform
guidelines and FSA’s regulations.

The requirement for county
committees to maintain a list of eligible
voters for public inspection has been
expanded to now require county
committees to provide a list of names
and addresses of eligible voters to any
candidate for county committee
requesting the list.

County committees shall develop a
slate of candidates to consist of one or
more candidates as provided by open
nominations. County committees are
allowed to add names to a slate only if
no names are received at the county
office through the open nomination
process, and then may only add two
names, with one who is a socially
disadvantaged producer. The process to
challenge an election has been changed.
Previously, any eligible voter could
challenge the results of an election.
Appeals to the validity of a county
committee election may now only be
filed by a nominee.

Following the uniform guidelines, the
proposed rule contains several
provisions governing the election
process, which include: (1) An annual
review of local administrative areas
(LAA) (the specific area within a county
or counties that a single county
committee member represents) in order
to determine if redrawing the
boundaries or changing the number of
LAA’s in a county is appropriate to
ensure fair representation of producers;
(2) approval by the FSA State office of
any changes in LAA boundaries or
number of LAA’s; (3) regular
maintenance of lists of eligible voters;
(4) review by the FSA State office of
voter ineligibility determinations made
by an FSA county committee when
review is sought by a producer; (5)
direct mailing of nomination forms to
eligible voters, as well as wider public
accessibility of such forms; (6) when no
nominations are filed, ensuring that the
slate is filled with at least one member
of an SDA group; (7) providing the
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Secretary with the authority to nominate
candidates; and (8) at the option of a
candidate, direct mailing of ballots to
the State office, which will then provide
the ballots to each county office in a
sealed box to be opened at the public
counting of ballots.

7 CFR part 7 is further amended by
removing references to county office
employee personnel actions from the
regulation and placing this section into
FSA personnel management handbook
policy. The Deputy Administrator will
continue responsibility for the oversight
of all State and county committees,
employees of State and county
committees, and employees of county
executive directors. 7 CFR part 7 is
further amended by removing references
to county committee political activity
from the regulation and placing this
section into FSA handbook policy. 7
CFR part 7 is further amended to define
a term of office as one in which a
member has served for a period of one
and one-half years, or greater, of that
term.

USDA intends to continually monitor
the effectiveness of election reform
efforts in order to determine if the
measures contained in these guidelines
are sufficient to ensure fair
representation of producers on county
committees. This will include efforts to
improve the collection of data required
to measure whether there is fair
representation. USDA will also continue
to improve the implementation of the
uniform guidelines, as well as to
determine if additional efforts are
necessary. Such additional efforts could
include compliance reviews of
particular counties and further
centralization of the election process.

One of the possible additional
measures is provided in the 2002 Farm
Bill itself. The 2002 Farm Bill provides
that the Secretary is permitted to ensure
the inclusion of SDA producers on
county committees by enacting
provisions allowing for the appointment
of an additional voting member to the
committee. Id. 16 U.S.C.
590h(b)(5)(B)(iii)(VII)(cc). The Secretary
has the discretion whether to exercise
this authority. The Secretary intends to
continually evaluate whether the
reforms set forth in the uniform
guidelines are achieving their goal of
ensuring fair representation of SDA
producers. Based on such evaluations,
the Secretary will determine whether to
exercise the authority to appoint SDA
producers to committees. In the event
that the Secretary does decide to utilize
the appointment authority, the Secretary
will only do so after providing an
opportunity for the public to comment

on proposed provisions under which
such appointments will be made.

Executive Order 12988

This proposed rule has been reviewed
in accordance with Executive Order
12988. The provisions of this proposed
rule are not retroactive and preempt
State laws only to the extent such
provisions are inconsistent with State
laws.

Executive Order 12372

This program/activity is not subject to
the provisions of Executive Order
12372, which requires
intergovernmental consultation with
State and local officials. See the notice
related to 7 CFR part 3015, subpart V,
published at 48 FR 29115 (June 24,
1983).

Paperwork Reduction Act

Information collection requirements
in this regulation were approved by
OMB and assigned OMB control number
0560—0229 as required by the
Paperwork Reduction Act (44 U.S.C.
3507 et seq).

Unfunded Mandates Reform Act

This proposed rule contains no
Federal mandates for State, local, or
tribal governments, or the private sector.
Therefore, this rule is not subject to the
requirements of sections 202 and 205 of
the Unfunded Mandates Reform Act of
1995.

List of Subjects for 7 CFR Part 7

Agriculture, State and County
committees.

Accordingly, for the reasons cited
above, 7 CFR part 7 is proposed to be
revised to read as follows:

PART 7—SELECTION AND
FUNCTIONS OF FARM SERVICE
AGENCY STATE AND COUNTY
COMMITTEES

Sec.
7.1
7.2
7.3
7.4
7.5
7.6

Administration.
General.
Definitions.
Selection of committee members.
Eligible voters.
Establishment of local administrative
areas.
7.7 Calling of elections.
7.8 Nominations for county committee.
7.9 Slate of candidates.
7.10 Conduct of county committee
elections.
7.11 Election of county committee
members.
7.12 Composition of a county or area
committee.
7.13 Tie votes.
7.14 Vacancies.
7.15 Challenges and appeals.

7.16 Report of election.

7.17 Remedial measures.

7.18 Eligibility requirements of county
committee members.

7.19 Eligibility requirements of all other
personnel.

7.20 Dual office.

7.21 Terms of office of county committee
members.

7.22 State committee duties.

7.23 County committee duties.

7.24 Chairperson of the county committee
duties.

7.25 County executive director duties.

7.26 Private business activity and conflicts
of interest.

7.27 Political activity.

7.28 Removal from office or employment
for cause.

7.29 Delegation of authority to Deputy
Administrator.

7.30 Custody and use of books, records, and
documents.

7.31 Administrative operations.

7.32 Implementation.

7.33 Applicability.

7.34 Retention of authority.

Authority: 16 U.S.C. 590d and 590h.

§7.1

(a) The regulations of this part are
applicable to the election and functions
of Farm Service Agency (FSA) county
committees and the functions of State
FSA committees (‘““‘county committees”
and “‘State committees,” respectively).
State and county committees shall be
under the general supervision of the
Administrator, FSA.

(b) State and county committees, and
representatives and employees thereof,
do not have authority to modify or
waive any of the provisions of this part.

(c) State committees shall take any
actions required by these regulations
that have not been taken by a county
committee. State committee shall also:

(1) Correct, or require a county
committee to correct any action taken by
such county committee which is not in
accordance with this part, or

(2) Require a county committee to
withhold taking any action that is not in
accordance with this part.

(d) No provision or delegation herein
to a State or county committee shall
preclude the Administrator, FSA, from
determining any question arising under
this part, or from reversing or modifying
any determination made by a State or
county committee.

(e) These regulations shall be
administered in accordance with the
guidelines issued pursuant to Section
10708 of the Farm Security and Rural
Investment Act of 2002 (16 U.S.C.
590h(b)(5)(VII)(aa)).

§7.2 General.

State and county committees shall, as
directed by the Secretary or a designee

Administration.



68758

Federal Register/Vol.

71, No. 228/ Tuesday, November 28,

2006 / Proposed Rules

of the Secretary, carry out the programs
and functions of the Secretary.

§7.3 Definitions.

(a) The terms defined in § 718.2 of
this title shall also be applicable to this
part.

(b) For the purposes of this part, the
term “‘participate’”’ means to receive
assistance, services, or benefits directly
from the United States Department of
Agriculture (USDA), or from USDA
indirectly through another
governmental agency.

(c) For the purposes of this part, the
term ““cooperate’” means to enroll a
farming operation or agricultural
property with a county office.

§7.4 Selection of committee members.

(a) State committee members shall be
selected by the Secretary and shall serve
at the pleasure of the Secretary.

(b) County committee members shall
be elected in accordance with § 7.11.

§7.5 Eligible voters.

(a) Persons eligible to vote in direct
elections of county committee members
must meet the requirements of
paragraphs (b) and (c) of this section.

(b) Agricultural producers, regardless
of race, color, national origin, gender,
religion, age, disability, political beliefs,
sexual orientation, and marital or family
status, and who are of legal voting age
in the State in which their farms or
ranches are located, and any person not
of such legal voting age who is in charge
of the supervision and conduct of the
farming operations on an entire farm,
shall be eligible to vote for direct
election of county committee members,
if they:

(1) Participated in a program
administered within a county or area
under the jurisdiction of the county
committee, within 1 year of the date of
the election; or,

(2) Not later than the final date to
return ballots, cooperate as evidenced in
county office records.

(c) In any State having a community
property law, the spouse of a person
who is eligible to vote in accordance
with paragraph (b) of this section shall
also be eligible to vote.

(d) If an eligible voter is an entity
other than an individual, the eligible
voter’s vote may be cast by a duly
authorized representative of such entity,
as determined by the Deputy
Administrator, Field Operations, FSA
(Deputy Administrator).

(e) Each county office shall maintain
a list of eligible voters for each local
administrative area within the county. A
county office shall disclose a list
containing the names of eligible voters

to the public. A county office shall
disclose a listing containing the names
and addresses of eligible voters to
candidates for county committee
positions only at the request of the
candidates.

(f) Each eligible voter shall be entitled
to only one ballot in any election held
in any one local administrative area. If
the eligible voter has an interest in land
located in more than one local
administrative area in a single county,
such voter shall not be entitled to vote
in more than one local administrative
area in that county. There shall be no
voting by proxy.

§7.6 Establishment of local administrative
areas.

The Secretary or the Secretary’s
designee may designate local
administrative areas within a county or
a larger area under the jurisdiction of a
county committee.

(a) There shall be a minimum of three
local administrative areas in each
county. In counties that have been
combined as a multiple county office,
there shall be three to five local
administrative areas. With respect to
Alaska and Puerto Rico, the term
“county” shall be the area so designated
by the State committees and in
Louisiana the term “county” applies to
parishes.

(b) Each local administrative area
shall have not more than one county
committee member.

(c) The boundaries of the local
administrative areas shall be determined
by the State committee after considering
recommendations by the county
committee in which the local
administrative area is located.

(d) The county committee shall give
public notice of the local administrative
area boundaries in advance of the
election and nomination processes.

§7.7 Calling of elections.

(a) The Secretary shall establish a
county or area committee in each
county or area. An area is defined as the
jurisdiction of a multiple county office.

(b) Each election of county committee
members shall be held on a date, or
within a specified period of time,
determined by the Deputy
Administrator. Each such election shall
be held in accordance with instructions
issued by the Deputy Administrator,
which shall be available for public
examination in each county office.

(c) If the number of eligible voters
voting in any election of county
committee members is so small that the
State committee determines that the
result of that election does not represent
the views of a substantial number of

eligible voters, the State committee may
declare the election void and call a new
election. If it is determined by the State
committee that the election for any
position on a county committee has not
been held substantially in accordance
with official instructions, the State
committee shall declare such election
void and call a new election.

§7.8 Nominations for county committee.

(a) Nominations to the county
committee shall be publicly solicited
with a closing date for nominations not
less than 90 days prior to the election
date.

(b) Each solicitation for nomination
shall include the nondiscrimination
statement used by the Secretary.

(c) To be eligible for nomination for
election in the local administrative area
conducting the election, a person must
be an agricultural producer residing
within that local administrative area
under the jurisdiction of the county
committee.

(d) Eligible nominees shall be
agricultural producers who:

(i) Participated in a program
administered within an area under the
jurisdiction of the county committee,
within 1 year of the deadline to submit
nominations; or,

(ii) At the time of the deadline to
submit nominations, cooperate as
evidenced in county office records.

(e) Nominations of eligible producers
shall be solicited and accepted from
organizations representing the interests
of socially disadvantaged producers.

(f) Eligible producers may nominate
themselves or other producers who meet
the nomination criteria in paragraph (d)
of this section, and certify their
willingness to serve on the county
committee.

§7.9 Slate of candidates.

(a) A slate of candidates shall consist
of one or more eligible producers
nominated through public solicitation of
nominees.

(b) When no nominations are
received, county committees shall
develop a slate of candidates in
accordance with the guidelines issued
pursuant to Section 10708 of the Farm
Security and Rural Investment Act of
2002 (16 U.S.C. 590h(b)(5)(V1I)(aa)).

(c) Slates developed by the county
committee shall include at least one
individual representing the interests of
socially disadvantaged producers.

(d) Candidates shall certify their
willingness to serve on the county
committee if elected as a member or
alternate.

(e) The county committee shall accept
write-in candidates on ballots.
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(f) Write-in candidates, if elected as a
member or an alternate, must meet
eligibility requirements and shall certify
their willingness to serve on the county
committee.

§7.10 Conduct of county committee
elections.

(a) The county committee serving at
the time shall be responsible for the
conduct of county committee elections
in accordance with guidelines issued
pursuant to Section 10708 of the Farm
Security and Rural Investment Act of
2002 (16 U.S.C. 590h(b)(5)(VII)(aa)) and
instructions issued by the Deputy
Administrator.

(b) Elections shall not be associated
with, or held in conjunction with, any
other election or referendum conducted
for any other purpose.

(c) The county committee shall give
advance public notice at least 30
calendar days prior to the election date
of how, when, and where eligible voters
may vote.

(d) The county committee shall
provide at least 10 calendar days of
public notice of the date, time, and
place at which election ballots will be
opened and counted.

(e) The county committee shall
provide at least 10 calendar days of
public notice that any person may
observe the opening and counting of the
election ballots.

(f) All nominees shall be notified
within 5 calendar days of the election
date in writing of the outcome of the
election by the county executive
director.

§7.11 Election of county committee
members.

(a) Where there are three local
administrative areas as provided in
§ 7.6, there shall be an election of a
county committee member and, if
available, any alternates, for a term of
not more than 3 years, or until such
person’s successor is elected and
qualified, in only one of the local
administrative areas so that the term of
office of the county committee member
and any alternates within one of the
local administrative areas will expire
each year.

(b) Where there are four to five local
administrative areas as provided in § 7.6
there shall be an election of county
committee members and, if available,
any alternates for a term of not more
than 3 years, or until such person’s
successor is elected and qualified, in
one or two of the local administrative
areas so that the term of office of the
county committee member and any
alternates within one or two of the local
administrative areas will expire each
year.

(c) Every 3 years, the eligible voters in
a local administrative area shall elect a
county committee member and may
elect first and second alternates, as
available, to serve in the order of the
number of votes received as acting
members of the county committee, in
case of the temporary absence of a
member, or to become a member of the
county committee in that same order
elected in case of the resignation,
disqualification, removal, or death of a
member.

(d) An alternate serving as an acting
member of the county committee shall
have the same duties, responsibility,
and authority as a regular member of
such committee. In the event an
alternate fills a permanent vacancy on
the county committee, such person shall
assume the unexpired term of the
county committee member who was
replaced.

(e) The election shall be conducted by
mail ballot in accordance with the
guidelines issued pursuant to Section
10708 of the Farm Security and Rural
Investment Act of 2002 (16 U.S.C.
590h(b)(5)(VII)(aa)) in all counties,
except that the Deputy Administrator
may authorize use of the meeting or
polling place method in any county
where such exception is deemed
justified.

(f) Where elections are by mail or by
polling place, the county committee
shall give advance public notice that
nominations shall be made by petition
in accordance with the guidelines
issued pursuant to Section 10708 of the
Farm Security and Rural Investment Act
of 2002 (16 U.S.C. 590h(b)(5)(VII)(aa)).

(g) Elections shall be by secret ballot
with each eligible voter allowed to cast
one vote and having the option of
writing in the name of a candidate.

(h) Failure to elect alternates at the
regular election shall not invalidate
such election or require a special
election to elect alternates.

§7.12 Composition of a county or area
committee.

(a) A committee established under
§ 7.11 shall consist of not fewer than
three or more than five members.

(b) Committee members shall be fairly
representative of the agricultural
producers within their respective LAA
from which they are elected.

(c) The county committee shall select
a secretary who shall be the county
executive director or other employee of
the county committee.

§7.13 Tie votes.

Tie votes in county committee
elections shall be settled by lot in public
purview.

§7.14 Vacancies.

(a) In case of a vacancy in the office
of chairperson of a county committee,
the respective vice chairperson shall
become chairperson; in case of a
vacancy in the office of vice chairperson
of a three member committee, the
respective third member shall become
vice chairperson; in case of a vacancy in
the office of a member, a respective first
alternate, if available, shall become a
member; in case of a vacancy in the
office of vice chairperson of a four to
five member county committee, the first
alternate, if available, for the LAA of the
vice chairperson shall become a member
and the county committee shall conduct
an organizational meeting to select a
vice chairperson; and in case of a
vacancy in the office of the first
alternate, a respective second alternate,
if available, shall become the first
alternate. When unanimously
recommended by the members of the
county committee, as constituted under
this paragraph, and approved by the
State committee, the offices of
chairperson and vice chairperson of the
county committee may be filled from
such membership without regard to the
order of succession prescribed in this
paragraph.

(b) In the event that a vacancy, other
than one caused by temporary absence,
occurs in the membership of the county
committee and no alternate is available
to fill the vacancy, a special election
may be held to fill such vacancies as
exist in the membership.

(c) In the event that a vacancy, other
than one caused by temporary absence,
occurs in the membership of the county
committee and no alternate is available
to fill the vacancy, the State committee
may designate a person to serve out the
balance of the term of the vacant
position on the county committee.

§7.15 Challenges and appeals.

(a) Challenges and appeals by
nominees regarding voter eligibility or
the results of a county committee
election shall be handled in accordance
with the guidelines issued pursuant to
Section 10708 of the Farm Security and
Rural Investment Act of 2002 (16 U.S.C.
590h(b)(5)(V1I)(aa)).

b) Any nominee shall have the right
to challenge an election in writing, in
person, or both within 15 calendar days
after the results of the election are
posted.

(c) Challenges to the election shall be
made to the county committee, which
will provide a decision on the challenge
to the appellant within 7 calendar days
of the receipt of the challenge.

(d) The county committee’s decision
may be appealed to the State Committee
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within 15 calendar days of receipt of the
notice of the decision if the appellant
desires.

(e) In the event that an election is
nullified as a result of a challenge or
appeal, or an error in the election
process, a special election shall be
conducted by the county office and
closely monitored by the FSA State
office.

§7.16 Report of election.

(a) The county committee shall file an
election report with the Secretary
through the Deputy Administrator’s
office not later than 20 days after the
date an election is held.

(b) The election report shall include:

(1) The number of eligible voters in
the local administrative area;

(2) The number of ballots cast in the
election by eligible voters;

(3) The percentage of eligible voters
that cast ballots;

(4) The number of ballots disqualified
in the election;

(5) The percentage that the number of
ballots disqualified is of the number of
ballots received;

(6) The number of nominees for each
seat up for election;

(7) The race, ethnicity, and gender of
each nominee, as provided by the
voluntary self identification of each
nominee; and

(8) The final election results,
including the number of ballots received
by each nominee.

§7.17 Remedial measures

FSA shall consider additional efforts
to achieve the objective that county
committees are fairly representative of
agricultural producers within areas
covered by the committees. Such efforts
may include, but are not limited to,
compliance reviews of selected
counties, consideration of at-large seats
or cumulative voting for certain county
committees, further centralization of the
election process, and the appointment
of socially disadvantaged farmers to
particular committees in accordance
with a provision issued by the Secretary
authorizing such appointments.

§7.18 Eligibility requirements of county
committee members.

(a) To be eligible to hold office as a
county committee member or an
alternate to any such office, a person
must meet the conditions set forth in
this section.

(b) Such person must:

(1) Satisfy the nomination criteria set
forth in §7.8.

(2)(i) Except as provided in paragraph
(b)(2)(ii) of this section, be residing in
the local administrative area in which
the election is held.

(ii) In cases where a State line, a
county line, or a local administrative
area boundary runs through a farm,
eligible producers residing on such farm
may hold office in the county and local
administrative area in which the farm
has been determined to be located for
program participation purposes.

(3) Not be ineligible under § 7.27.

(4) Not have been dishonorably
discharged from any branch of the
armed services; removed for cause from
any public office; convicted of any
fraud, larceny, embezzlement, or felony,
unless any such disqualification is
waived by the State committee or the
Deputy Administrator;

(5) Not have been removed as a
county committee member, alternate to
any such office, or as an employee for:
Failure to perform the duties of the
office; committing, attempting, or
conspiring to commit fraud;
incompetence; impeding the
effectiveness of any program
administered in the county; refusal to
carry out or failure to comply with the
Department’s policy relating to equal
opportunity and civil rights, including
the equal employment policy, or
interfering with others in carrying out
such policy; or for violation of official
instructions, unless any such
disqualification is waived by the State
committee or the Deputy Administrator;

(6) Not have been disqualified for
future service because of a
determination by a State committee that
during previous service as a county
committee member, alternate of any
such office, or as an employee of the
county committee such person has:
failed to perform the duties of such
office or employment; committed,
attempted, or conspired to commit
fraud; impeded the effectiveness of any
program administered in the county; in
the course of their official duties,
refused to carry out or failed to comply
with the Department’s policy relating to
equal opportunity and civil rights,
including the equal employment policy,
or interfered with others in carrying out
such policy; or violated official
instructions, unless any such
disqualification is waived by the State
committee or the Deputy Administrator;

(7) Not be an employee of the U.S.
Department of Agriculture during the
term of office;

(8) Not be a sales agent or employee
of the Risk Management Agency or their
affiliates during the term of office;

(9) Not be serving as a county
committee member with one or more
years remaining in their current term of
office; and

(10) Not have served three
consecutive terms as county committee

member just prior to the current election
in which elected office is sought. A
member will be considered to have
served a term if that member served for
a period of one and on-half years, or
greater, of that term.

§7.19 Eligibility requirements of all other
personnel.

(a) The county executive director and
other employees of the county
committee must not have been:
dishonorably discharged from any
branch of the armed services; removed
for cause from any public office; or
convicted of any fraud, larceny,
embezzlement, or any other felony,
unless any such disqualification is
waived by the State committee or the
Deputy Administrator.

(b) The county executive director or
any other employee of the county
committee must not have been removed
as a county committee member,
alternate to any such office, county
executive director, or other employee of
the county committee for: failure to
perform the duties of the office;
committing, attempting, or conspiring to
commit fraud; incompetence; impeding
the effectiveness of any program
administered in the county; refusal to
carry out or failure to comply with the
Department’s policy relating to equal
opportunity and civil rights, including
equal employment policy, or interfering
with others in carrying out such policy;
or for violation of official instructions,
unless such disqualification is waived
by the State committee or the Deputy
Administrator.

(c) The county executive director or
any other employee of the county
committee must not have been
disqualified for future employment
because of a determination by a State
committee that during previous service
as a county committee member,
alternate to any such office, or as an
employee of the county committee has:
failed to perform the duties of such
office or employment; committed,
attempted, or conspired to commit
fraud; impeded the effectiveness of any
program administered in the county;
refused to carry out or failed to comply
with the Department’s policy relating to
equal opportunity and civil rights,
including the equal employment policy,
or interfered with others in carrying out
such policy; or violated official
instructions, unless such
disqualification is waived by the State
committee or the Deputy Administrator.

§7.20 Dual office.

A member of the county committee
may not be at the same time:
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(a) The secretary to the county
committee;

(b) A member of the State committee;
or

(c) County executive director or any
other county office employee.

§7.21 Terms of office of county committee
members.

The term of office of county
committee members and alternates to
such office shall begin on a date fixed
by the Deputy Administrator, which
shall be after their election. Before any
such county committee members or
alternates to the county committee may
take office as a county committee
member, such person shall sign an oath
of office pledge that they will faithfully,
fairly, and honestly perform to the best
of their ability all of the duties
devolving on them as committee
members. A term of office shall
continue until a successor is elected and
qualified as provided in §§ 7.8 and 7.9.

§7.22 State committee duties.

The State committee, subject to the
general direction and supervision of the
Deputy Administrator, shall be
generally responsible for carrying out in
the State all farm programs and farm
loan programs or any other functions
assigned by the Secretary or a designee
of the Secretary.

§7.23 County committee duties.

(a) The county committee, subject to
the general direction and supervision of
the State committee shall be generally
responsible for carrying out in the
county, farm programs and any other
program or function assigned by the
Secretary or a designee of the Secretary.

(b) The county committee shall:

(1) Employ the county executive
director, subject to standards and
qualifications furnished by the State
committee except that incumbent
directors shall not be removed other
than in accordance with the provisions
of § 7.28 of this part. There shall be no
employment discrimination due to race,
color, national origin, gender, religion,
age, disability, political beliefs, sexual
orientation, or marital or family status.
The county executive director may not
be removed for advocating or carrying
out the Department’s policy on equal
opportunity and civil rights, including
the equal employment policy. In the
event it is claimed that dismissal is for
such reasons, the dismissal shall not
become effective until the State
committee and the Deputy
Administrator have determined that
dismissal was not because of such
reasons;

(2) Direct outreach activities to reach
and inform socially disadvantaged

producers of all programs and county
committee election processes;

(3) Pursuant to official instructions,
review, approve, and certify forms,
reports, and documents requiring such
action in accordance with such
instructions;

(4) Recommend to the State
committee needed changes in
boundaries of local administrative areas;

(5) Make available to farmers and the
public, information concerning the
objectives and operations of the
programs administered through the
county committee;

(6) Make available to agencies of the
Federal Government and others
information with respect to the county
committee activities in accordance with
official instructions issued;

(7) Give public notice of the
designation and boundaries of each
local administrative area within the
county prior to the election of county
committee members;

(8) Direct the giving of notices in
accordance with applicable regulations
and official instructions;

(9) Recommend to the State
committee desirable changes in or
additions to existing programs;

(10) Conduct such hearings and
investigations as the State committee
may request; and

(11) Perform such other duties as may
be prescribed by the State committee.

§7.24 Chairperson of the county
committee duties.

The chairperson of the county
committee or the person acting as the
chairperson shall preside at meetings of
the county committee, certify such
documents as may require the
chairperson’s certification, and perform
such other duties as may be prescribed
by the State committee.

§7.25 County executive director duties.

(a) The county executive director
shall execute the policies established by
the county committee and be
responsible for the day-to-day
operations of the county office.

(b) The county executive director
shall:

(1) In accordance with standards and
qualifications furnished by the State
committee, employ the personnel of the
county office. There shall be no
employment discrimination due to race,
color, national origin, gender, religion,
age, disability, political beliefs, sexual
orientation, and marital or family status.
An employee may not be removed
under this paragraph for advocating or
carrying out the Department’s policy on
equal opportunity and civil rights,
including the equal employment policy.

In the event it is claimed that the
dismissal is for such reason, the
dismissal shall not become effective
until the State committee and the
Deputy Administrator have determined
that dismissal was not because of such
reason;

(2) Receive, dispose of, and account
for all funds, negotiable instruments, or
property coming into the custody of the
county committee;

§7.26 Private business activity and
conflicts of interest.

(a) No county committee member,
alternate to any such office, or county
office employee shall at any time use
such office or employment to promote
any private business interest.

(b) County committee members,
alternates, and any person employed in
the county office shall be subject to the
official instructions issued with respect
to conflicts of interest and proper
conduct.

§7.27 Political activity.

Permitted and prohibited political
activities, with respect to any State
committee member, county committee
member, county executive director, or
any other county employee, shall be
determined in accordance with
applicable policies specified in FSA
handbooks and directives.

§7.28 Removal from office or employment
for cause.

Adverse personnel actions involving
any county committee member, county
executive director, or any other county
employee will be taken in accordance
with applicable policies specified in
FSA handbooks and directives.

§7.29 Delegation of authority to Deputy
Administrator.

Notwithstanding the authority vested
by this part in a State committee, a
county committee, and the county
executive director, the Deputy
Administrator shall have authority to
suspend and/or remove or disqualify for
future service or employment, any
county committee member, county
executive director, or other county
employee, for any and all of the reasons
and causes authorizing such
suspension, removal, and
disqualification by the State committee,
the county committee, or the county
executive director. Any person
suspended, removed or disqualified
pursuant to this section shall be given
a written statement of the reason for
such action and shall be advised of the
right of review.
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§7.30 Custody and use of books, records,
and documents.

(a) All books, records, and documents
of or used by the county committee in
the administration of programs assigned
to it, or in the conduct of elections, shall
be the property of the Commodity Credit
Corporation or the United States
Department of Agriculture, as
applicable, and shall be maintained in
good order in the county office.

(b) For polling and mail-type
elections, voted ballots shall be placed
into and remain in sealed containers,
such containers not being opened until
the prescribed date and time for
counting. Following the counting of
ballots in all types of elections, the
ballots shall be placed in sealed
containers and retained for 1 year unless
otherwise determined by the Deputy
Administrator.

(c) The books, records, and
documents referred to in paragraph (a)
of this section shall be available for use
and examination:

(1) At all times by authorized
representatives of the Secretary; the
Administrator, or a designee of the
Administrator.

(2) By state and county committee
members, and authorized employees of
the State and county office in the
performance of duties assigned to them
under this part, subject to instructions
issued by the Deputy Administrator;

(3) At any reasonable time to any
program participant insofar as such
person’s interests under the programs
administered by the county committee
may be affected, subject to instructions
issued by the Deputy Administrator;
and

(4) To any other person only in
accordance with instructions issued by
the Deputy Administrator.

§7.31

The administrative operations of
county committees including but not
limited to the following, shall be
conducted, except as otherwise
provided in these regulations, in
accordance with official instructions
issued: annual, sick, and other types of
employee leave; the calling, and
conduct of elections; and the
maintenance of records of county
committee meetings.

§7.32

Unless specifically provided in this
part, the Deputy Administrator, Field
Operations, FSA, is authorized to issue
the instructions and procedures referred
to herein which implement the
provisions of this part.

Administrative operations.

Implementation.

§7.33 Applicability.
This part shall apply to the United
States, its territories, and Puerto Rico.

§7.34 Retention of authority.

Nothing in this part shall preclude the
Secretary, the Administrator, or the
Deputy Administrator from
administering any or all programs, or
exercising other functions delegated to
the county committee, State committee,
or any employee of such committees. In
exercising this authority, the Secretary,
the Administrator, or the Deputy
Administrator may designate for such
period of time as deemed necessary a
person or persons of their choice to be
in charge with full authority to carry on
the programs or other functions without
regard to the normal duties of such
committees or employees.

Signed at Washington, DC November 17,
2006.

Chuck Connor,

Acting Secretary of Agriculture.

[FR Doc. E6-20052 Filed 11-27-06; 8:45 am]
BILLING CODE 3410-05-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-26232; Directorate
Identifier 2006—CE—-62—-AD]

RIN 2120-AA64

Airworthiness Directives; EADS
SOCATA Model TBM 700 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the
products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as a report of a master
cylinder yoke failure. The proposed AD
would require actions that are intended
to address the unsafe condition
described in the MCAL

DATES: We must receive comments on
this proposed AD by December 28,
2006.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to
http://dms.dot.gov and follow the

instructions for sending your comments
electronically.

e Fax:(202) 493—-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
proposed AD, the regulatory evaluation,
any comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; fax: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL The streamlined
process will allow us to adopt MCAI
safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certificated
products.

This proposed AD references the
MCAI and related service information
that we considered in forming the
engineering basis to correct the unsafe
condition. The proposed AD contains
text copied from the MCAI and for this
reason might not follow our plain
language principles.

Comments Invited

We invite you to send any written

relevant data, views, or arguments about

this proposed AD. Send your comments
to an address listed under the
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ADDRESSES section. Include ‘“Docket No.
FAA—-2006-26232; Directorate Identifier
2006—CE-62—AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the European Community, has
issued AD No.: 2006-0189, dated July 4,
2006 (referred to after this as “the
MCATI”), to correct an unsafe condition
for the specified products. The MCAI
states there was a report of a master
cylinder yoke failure. The AD
requirements are to detect defective
yokes on aircraft and replace them. The
aim of this AD is to ensure that normal
braking is available at any time to
prevent possible runway excursions in
the event of failure of the master
cylinder yoke. You may obtain further
information by examining the MCAI in
the AD docket.

Relevant Service Information

EADS SOCATA has issued TBM
Aircraft Mandatory Service Bulletin SB
70-136, ATA No. 32, dated December
2005. The actions described in this
service information are intended to
correct the unsafe condition identified
in the MCAIL

FAA’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreement with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCALI or Service Information

We have reviewed the MCAI and
related service information and, in

general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
described in a separate paragraph of the
proposed AD. These requirements, if
ultimately adopted, will take
precedence over the actions copied from
the MCAL

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 270 products of U.S.
registry. We also estimate that it would
take about 1.5 work-hours per product
to comply with the proposed AD. The
average labor rate is $80 per work-hour.
Required parts would cost about $600
per product. Where the service
information lists required parts costs
that are covered under warranty, we
have assumed that there will be no
charge for these costs. As we do not
control warranty coverage for affected
parties, some parties may incur costs
higher than estimated here. Based on
these figures, we estimate the cost of the
proposed AD on U.S. operators to be
$194,400, or $720 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings
We determined that this proposed AD

would not have federalism implications
under Executive Order 13132. This

proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new AD:

EADS SOCATA: Docket No. FAA-2006—
26232; Directorate Identifier 2006—CE—
62—AD

Comments Due Date

(a) We must receive comments by
December 28, 2006.

Affected ADs
(b) None.
Applicability
(c) This AD applies to SOCATA Model

TBM 700 airplanes, all serial numbers,
certificated in any category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states
there was a report of a master cylinder yoke
failure. The AD requirements are to detect
defective yokes on aircraft and replace them.
The aim of this AD is to ensure that normal
braking is available at any time to prevent
possible runway excursions in the event of
failure of the master cylinder yoke.
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Actions and Compliance

(e) Unless already done, do the following
actions.

(1) For the serial numbers indicated below,
within the next 100 hours time-in-service or
12 months after the effective date of this AD,
whichever occurs first, do the following
actions, unless already done:

(i) For airplane serial numbers 269 and 339
and up, check the aircraft records to
determine whether cylinder yoke part
number ZO0O.N7134732200 or the yokes in
master cylinder assembly part number
Z00.N6068757280 (left hand side) and
Z00.N6068757281 (right hand side) have
been replaced. This check can be done by an
owner/operator holding at least a private
pilot certificate as authorized by section 43.7
of the Federal Aviation Regulations (14 CFR
43.7).

(A) If you can positively identify that
master cylinder yoke part number
Z0OO0.N7134732200 or the yokes in master
cylinder assembly part number
Z00.N6068757280 (left hand side) and
Z00.N6068757281 (right hand side) have
been replaced, then you must comply with
paragraph (e)(1)(ii) of this AD.

(B) If you can positively identify that
master cylinder yoke part number
Z00.N7134732200 or the yokes in master
cylinder assembly part number
7Z00.N6068757280 (left hand side) and
ZOO.N6068757281 (right hand side) have not
been replaced, then make an entry in the
aircraft records showing compliance with
this AD per section 43.9 of the Federal
Aviation Regulations (14 CFR 43.9).

(ii) For all airplane serial numbers, unless
the action is shown not to apply per
paragraph (e)(1)(i)(B) of this AD, inspect for
misalignment of the master cylinder yokes
from their threaded pins, as instructed in the
EADS SOCATA TBM Aircraft Mandatory
Service Bulletin SB 70-136, ATA No. 32,
dated December 2005, accomplishment
instructions paragraph.

(A) If a yoke is found satisfactory, proceed
to its re-installation on aircraft.

(B) If a yoke is found defective, prior to
further flight, discard the yoke and install a
new part number T700A324004810000 (or
FAA-approved equivalent part number) yoke
in accordance with EADS SOCATA TBM
Aircraft Mandatory Service Bulletin SB 70—
136, ATA No. 32, dated December 2005.

(2) For all airplane serial numbers, as of the
effective date of this AD, do not install part
number ZO0.N7134732200 yokes or yokes in
master cylinder assembly part number
Z00.N6068757280 (left hand side) and
Z00.N6068757281 (right hand side), unless
EADS SOCATA TBM Aircraft Mandatory
Service Bulletin SB 70-136, ATA No. 32,
dated December 2005, is complied with.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows:

(1) Tt does not allow interim use of yokes
found defective during inspection. FAA
policy is to replace defective parts on critical
systems.

(2) It applies to all serial numbers. This
will assure that, if any of the airplanes had
the affected part number yokes installed after

delivery of the airplane, the unsafe condition
is still addressed. It also will assure that any
of the affected part number yokes are
inspected per the AD and service bulletin
before future installation of these parts.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, ATTN: Doug Rudolph, Aerospace
Engineer, FAA, Small Airplane Directorate,
901 Locust, Room 301, Kansas City, Missouri
64106; telephone: (816) 329—4059; fax: (816)
329-4090, has the authority to approve
AMOGC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et.seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(g) Refer to European Aviation Safety
Agency (EASA) AD No.: 2006-0189, dated
July 4, 2006; and EADS SOCATA TBM
Aircraft Mandatory Service Bulletin SB 70—
136, ATA No. 32, dated December 2005, for
related information.

Issued in Kansas City, Missouri, on
November 20, 2006.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6—-20122 Filed 11-27-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-26180; Directorate
Identifier 2006—CE-59—-AD]

RIN 2120-AA64

Airworthiness Directives; EADS
SOCATA Model TBM 700 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to adopt a new
airworthiness directive (AD) for the

products listed above. This proposed
AD results from mandatory continuing
airworthiness information (MCAI)
issued by an aviation authority of
another country to identify and correct
an unsafe condition on an aviation
product. The MCAI describes the unsafe
condition as the discovery of propeller
control cables with a defective
crimping. Two cable ends were found
uncrimped at the factory after an engine
run-up test, and one cable end was also
found uncrimped on the first 100 hour
aircraft maintenance check. The
proposed AD would require actions that
are intended to address the unsafe
condition described in the MCAL
DATES: We must receive comments on
this proposed AD by December 28,
2006.

ADDRESSES: You may send comments by
any of the following methods:

e DOT Docket Web Site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Fax:(202) 493—-2251.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The AD docket contains this
proposed AD, the regulatory evaluation,
any comments received, and other
information. The street address for the
Docket Office (telephone (800) 647—
5227) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Albert J. Mercado, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone (816) 329—
4119; fax: (816) 329—4090.
SUPPLEMENTARY INFORMATION:

Streamlined Issuance of AD

The FAA is implementing a new
process for streamlining the issuance of
ADs related to MCAL The streamlined
process will allow us to adopt MCAI
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safety requirements in a more efficient
manner and will reduce safety risks to
the public. This process continues to
follow all FAA AD issuance processes to
meet legal, economic, Administrative
Procedure Act, and Federal Register
requirements. We also continue to meet
our technical decision-making
responsibilities to identify and correct
unsafe conditions on U.S.-certified
products.

This proposed AD references the
MCAI and related service information
that we considered in forming the
engineering basis to correct the unsafe
condition. The proposed AD contains
text copied from the MCAI and for this
reason might not follow our plain
language principles.

Comments Invited

We invite you to send any written
relevant data, views, or arguments about
this proposed AD. Send your comments
to an address listed under the
ADDRESSES section. Include “Docket No.
FAA-2006-26180; Directorate Identifier
2006—CE-59—AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this proposed AD. We will
consider all comments received by the
closing date and may amend this
proposed AD because of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
about this proposed AD.

Discussion

The Direction Générale de 1’Aviation
Civile, which is the aviation authority
for France, has issued French AD No. F—
2004-175, dated November 10, 2004,
(referred to after this as “MCAI”), to
correct an unsafe condition for the
specified products. The MCALI states the
discovery of propeller control cables
with a defective crimping. Two cable
ends were found uncrimped at the
factory after an engine run-up test, and
one cable was also found uncrimped on
the first 100-hour time-in-service
aircraft maintenance check. If not
corrected, an incorrect crimping of the
propeller control lever cable could
generate a decrease of the propeller
revolutions per minute which could
result in loss of power. As for the fuel
control manual override, this condition
has no consequence on operation. The
MCAI requires you to check the batch
number and/or replace the control
cables. You may obtain further

information by examining the MCAI in
the AD docket.

Relevant Service Information

EADS SOCATA has issued EADS
SOCATA TBM Aircraft Mandatory Alert
Service Bulletin SB 70-123, ATA No.
76, dated October 2004. The actions
described in this service information are
intended to correct the unsafe condition
identified in the MCAI

FAA'’s Determination and Requirements
of the Proposed AD

This product has been approved by
the aviation authority of another
country, and is approved for operation
in the United States. Pursuant to our
bilateral agreements with this State of
Design Authority, they have notified us
of the unsafe condition described in the
MCALI and service information
referenced above. We are proposing this
AD because we evaluated all
information and determined the unsafe
condition exists and is likely to exist or
develop on other products of the same
type design.

Differences Between This Proposed AD
and the MCAI or Service Information

We have reviewed the MCAI and
related service information and, in
general, agree with their substance. But
we might have found it necessary to use
different words from those in the MCAI
to ensure the AD is clear for U.S.
operators and is enforceable. In making
these changes, we do not intend to differ
substantively from the information
provided in the MCAI and related
service information.

We might also have proposed
different actions in this AD from those
in the MCAI in order to follow FAA
policies. Any such differences are
described in a separate paragraph of the
proposed AD. These requirements, if
ultimately adopted, will take
precedence over the actions copied from
the MCAL

Costs of Compliance

Based on the service information, we
estimate that this proposed AD would
affect about 20 products of U.S. registry.
We also estimate that it would take
about 9 work-hours per product to
comply with the proposed AD. The
average labor rate is $80 per work-hour.
Required parts would cost about $2,200
per product. Where the service
information lists required parts cost that
are covered under warranty, we have
assumed that there will be no charge for
these costs. As we do not control
warranty coverage for affected parties,
some parties may incur costs higher
than estimated here. Based on these

figures, we estimate the cost of the
proposed AD on U.S. operators to be
$58,400, or $2,920 per product.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
roles on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs,” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in “Subtitle VII,
Part A, Subpart III, Section 44701:
General requirements.”” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulations
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We determined that this proposed AD
would not have federalism implications
under Executive Order 13132. This
proposed AD would not have a
substantial direct effect on the States, on
the relationship between the national
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulator
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with

this proposed AD and placed it in the
AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]
2. The FAA amends § 13.13 by adding
the following new AD:

EADS SOCATA: Docket No. FAA-2006—
26180; Directorate Identifier 2006—CE—
59—AD.

Comments Due Date

(a) We must receive comments by
December 28, 2006.

Affected ADs
(b) None.
Applicability
(c) This AD applies to Model TBM 700

airplanes, serial numbers 285 through 304
and 307, certificated in any category.

Reason

(d) The mandatory continuing
airworthiness information (MCAI) states the
discovery of propeller control cables with a
defective crimping. Two cable ends were
found uncrimped at the factory after an
engine run-up test, and one cable end was
also found uncrimped on the first 100-hour
time-in-service aircraft maintenance check. If
not corrected, as incorrect crimping of the
propeller control lever cable could generate
a decrease of the propeller revolutions per
minute which could result in loss of power.

Actions and Compliance

(e) Unless already done, within the next 50
hours time-in-service (TIS), inspect for the
batch number identification and replace
defective control cables as necessary in
accordance with the paragraph B. of the
“ACCOMPLISHMENT INSTRUCTIONS” of
EADS SOCATA TBM Aircraft Mandatory
Alert Service Bulletin SB 70-123, ATA No.
76, dated October 2004.

FAA AD Differences

Note: This AD differs from the MCAI and/
or service information as follows:

(a) The requirement of paragraph 3.1 for
the operational procedure was based on the
urgency in November 2004. However, in
November 2006, this action is not necessary.

(2) For the requirement of paragraph 3.2,
the seriousness of the condition warrants a
compliance time of 50 hours TIS instead of
25 hours TIS.

Other FAA AD Provisions

(f) The following provisions also apply to
this AD:

(1) Alternative Methods of Compliance
(AMOCs): The Manager, Standards Staff,
FAA, ATTN: Albert J. Mercado, Aerospace
Safety Engineer, FAA, Small Airplane
Directorate, 901 Locust, Room 301, Kansas
City, Missouri 64106; telephone: (816) 329—
4119, fax: (816) 329—4090, has the authority
to approve AMOCs for this AD, if requested
using the procedures found in 14 CFR part
39.19.

(2) Airworthy Product: For any requirement
in this AD to obtain corrective actions from
a manufacturer or other source, use these
actions if they are FAA-approved. Corrective
actions are considered FAA-approved if they
are approved by the State of Design Authority
(or their delegated agent). You are required
to assure the product is airworthy before it
is returned to service.

(3) Reporting Requirements: For any
reporting requirement in this AD, under the
provisions of the Paperwork Reduction Act
(44 U.S.C. 3501 et.seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements and has assigned OMB Control
Number 2120-0056.

Related Information

(g) Refer to MCAI Director Générale de I’
Aviation Civile Airworthiness Directive No.
F-2004-175, dated November 10, 2004, and
EADS SOCATA TBM Aircraft Mandatory
Alert Service Bulletin SB 70-123, ATA No.
76, dated October 2004, for related
information.

Issued in Kansas City, Missouri, on
November 20, 2006.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06—9429 Filed 11-27-06; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-25926; Directorate
Identifier 2000—CE—17—-AD]

RIN 2120-AA64

Airworthiness Directives; Short
Brothers & Harland Ltd. Models SC-7
Series 2 and SC-7 Series 3 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: We propose to revise
Airworthiness Directive (AD) 2003—17—
05, which applies to all Short Brothers
& Harland Ltd. (Shorts) Models SC-7
Series 2 and SC-7 Series 3 airplanes.
AD 2003-17-05 currently establishes a
technical service life for these airplanes
and allows you to incorporate
modifications, inspections, and
replacements of certain life limited
items to extend the life limits of these
airplanes. Since we issued AD 2003—-17—
05, Shorts Service Bulletin SB 51-51
was revised to Revision 8, dated July 5,
2006, and the European Aviation Safety
Agency (EASA), which is the Technical
Agent for the Member States of the

European Community, issued an AD for
the European Community to correct an
unsafe condition for the specified
product. AD 2003-17-05 contains
conflicting information on the repetitive
visual inspection requirement.
Consequently, this proposed AD would
retain the technical service life for these
airplanes; would continue to allow
modifications, inspections, and
replacements of certain life limited
items to extend the life limits of these
airplanes; and would clarify the
repetitive visual inspection requirement
between one of the service bulletins and
the maintenance program if an operator
chooses to extend the life limit. The
actions specified by this proposed AD
are intended to clarify the inspection
information to prevent failure of critical
structure of the aircraft caused by
fatigue.

DATES: We must receive comments on
this proposed AD by December 28,
2006.

ADDRESSES: Use one of the following
addresses to comment on this proposed
AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.

e Fax:(202) 493—-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Short
Brothers PLC, P.O. Box 241, Airport
Road, Belfast BT3 9DZ Northern Ireland;
telephone: +44 (0) 28 9045 8444;
facsimile: +44 (0) 28 9073 3396.

FOR FURTHER INFORMATION CONTACT:
Doug Rudolph, Aerospace Engineer,
FAA, Small Airplane Directorate, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: (816) 329—
4059; facsimile: (816) 329—-4090.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to send any written
relevant data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under the
ADDRESSES section. Include the docket
number, “FAA-2006-25926; Directorate
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Identifier: 2000-CE-17—AD"’ at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact we receive
concerning this proposed AD.

Discussion

Mandatory continuing airworthiness
information (MCAI) issued by the
airworthiness authority for the United
Kingdom on all Shorts Models SC-7
Series 2 and SC-7 Series 3 airplanes
caused us to issue AD 2003-17-05,
Amendment 39-13279 (68 FR 50689,
August 22, 2003). AD 2003-17-05
established a technical service life for
these airplanes and allows you to
incorporate modifications, inspections,
and replacements of certain life limited
items to extend the life limits of these
airplanes.

The European Aviation Safety Agency
(EASA), which is the Technical Agent
for the Member State of the European
Community, notified the FAA of the
need to revise AD 2003-17-05 to
address an unsafe condition that may
exist or could develop on all Shorts
Models SC-7 Series 2 and SC-7 Series
3 airplanes. This proposed AD results
from conflicting information on the
repetitive inspection requirement
between one of the service bulletins and
the maintenance program if an operator
chooses to extend the life limit.

The life limits, if not complied with,
could result in failure of the primary
structural components and possibly
result in structural failure during flight.

Relevant Service Information

We received and included the
following in AD 2003-17-05 to extend
the life limit when incorporated:
—Shorts Service Bulletin No. 51-51,

Revision No.: 6, dated: March 14,

1983;

—Shorts Service Bulletin No. 51-52,
Revision No.: 4, dated: July 16, 2002;
and

—Shorts Skyvan Maintenance Program,
Amendment List No. 22, dated May 7,
2003 (any future revision to this
maintenance program that
incorporates the language and intent
is acceptable to use).

Since issuance of AD 2003—-17-05, we
reviewed (and included in this NPRM)
Shorts Service Bulletin Number 51-51,
Revision No: 8, dated July 5, 2006; and
Shorts Skyvan Maintenance Program,
Amendment List No. 23, dated
December 14, 2004.

Foreign Airworthiness Authority
Information

EASA classified Shorts Service
Bulletin Number 51-51, Revision No: 8,
dated July 5, 2006, as mandatory and
issued EASA AD Number 2006-0190,
dated July 6, 2006, to ensure the
continued airworthiness of these
airplanes in the EU.

These Shorts Models SC—7 Series 2
and SC-7 Series 3 airplanes are
manufactured in the United Kingdom
and are type-certified for operation in
the United States under the provisions
of section 21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement.

Under this bilateral airworthiness
agreement, EASA has kept us informed
of the situation described above.

FAA’s Determination and Requirements
of the Proposed AD

We are proposing this AD because we
have examined EASA’s findings,

evaluated all information and
determined the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design that are certificated for
operation in the United States.

This proposed AD would revise AD
2003-17-05 with a new AD that would
retain the technical service life for these
airplanes; would continue to allow
modifications, inspections, and
replacements of certain life limited
items to extend the life limits of these
airplanes; and would clarify the
repetitive visual inspection requirement
between one of the service bulletins and
the maintenance program if an operator
chooses to extend the life limit. This
proposed AD would require you to use
the service information described
previously to perform these actions.

Costs of Compliance

We estimate that this proposed AD
would affect 22 airplanes in the U.S.
registry.

Since the action of the proposed AD
is life-limiting the structural airframe,
the actual operating cost of this AD is
the cost of the airplane minus any non-
life-limited parts that are salvageable
and can be sold. There is no cost impact
difference in this proposed AD to revise
AD 2003-17-05 than that originally
presented in AD 2003-17-05, except for
the recalculation of the labor costs using
the revised figure of $80 per hour
instead of $65 per hour.

The following paragraphs present the
costs if you choose to incorporate the
inspections and modifications necessary
to extend the life limit.

We estimate the following costs to do
the proposed optional aircraft life
extension on 16 airplanes (all airplanes
that do not have serial number SH1845,
SH1883, SH1847, SH1889, SH1943, or
SH1960) as prescribed in Shorts Service
Bulletin No. 51-51:

Total cost per | Total cost on
Labor cost Parts cost airplane U.S. operators
350 work-hours x $80 per hour = $28,000 ........ccccceeveeireiieirieienreereeere e e ereeeee e ere e eeesreessenas $90,000 $118,000 $1,888,000

We estimate the following to do the
proposed aircraft life extension

prescribed in Shorts Service Bulletin
No. 51-52 (which includes Service

Bulletin 51-51) for serial numbers 1889,
1943, and 1960:

Total cost per | Total cost on
Labor cost Parts cost airplane U.S. operators
470 work-hours x $80 per hour = $37,600 .......ccceveeeeririereeieneeseereeseeee e see e ee e eeseeeneenes $112,000 $149,600 $448,800

We estimate the following to do the
proposed aircraft life extension
prescribed in Shorts Service Bulletin

No. 51-52 for serial numbers 1845,
1847, and 1883:
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Total cost per | Total cost on
Labor cost Parts cost airplane U.S. operators
120 work-hours x $80 per hour = $9,600 ........cceeiiiiiireeie ettt eee e re e e eae e $22,000 $31,600 $94,800

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket.

Examining the AD Docket

You may examine the AD docket that
contains the proposed AD, the
regulatory evaluation, any comments
received, and other information on the
Internet at http://dms.dot.gov; or in
person at the Docket Management
Facility between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
(800) 647-5227) is located at the street
address in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

TABLE 1.—ORIGINAL LIFE LIMITS

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2003-17-05, Amendment 39-13279 (68
FR 50689, August 22, 2003), and adding
the following new AD:

Short Brothers & Harland Ltd.: Docket No.
FAA-2006—-25926; Directorate Identifier
2000-CE-17-AD.

Comments Due Date

(a) We must receive comments on this
airworthiness directive (AD) action by
December 28, 2006.

Affected ADs

(b) This AD revises AD 2003—17-05,
Amendment 39-13279.

Applicability
(c) This AD applies to Models SC-7 Series

2 and SC-7 Series 3 airplanes, all serial
numbers, that are certificated in any category.

Unsafe Condition

(d) This revised AD results from conflicting
information of the repetitive inspection
requirement between one of the service
bulletins and the maintenance program if an
operator chooses to extend the life limit. We
are issuing this AD to clarify the inspection
information to prevent failure of critical
structure of the aircraft caused by fatigue.

Compliance

(e) Do not operate the airplane upon
accumulating the applicable life limit or
within the next 90 days after September 29,
2003 (the effective date of AD 2003—17-05),
whichever occurs later. For owners/operators
that do not have a record of the number of
flights on the aircraft, assume the number of
flights on the basis of two per operating hour.
The following table presents the life limits:

Serial No.

Life limit

All airplanes that do not have serial number SH1845, SH1883,
SH1847, SH1889, SH1943, or SH1960.

15,200 hours TIS.
13,805 flights.
11,306 flights.
4,142 flights.
20,000 flights.

10,000 hours time-in-service (TIS).

(f) For airplanes with serial numbers
SH1845, SH1847, or SH1883: You can extend
the life limits by doing the actions of Shorts
Service Bulletin No. 51-52, Revision No.: 4,
dated: July 16, 2002 (and all service
information or modifications referenced in
the Planning Information section of the
service bulletin), and Shorts Skyvan

Maintenance Program, Amendment List No.
22, dated May 7, 2003, or Amendment List
No. 23, dated December 14, 2004, or future
revisions. Any future revisions to this
maintenance program shall not change the
inspection intervals, requirements, or the life
limits of this AD. The following table
presents the extended life limit:

TABLE 2.—EXTENDED LIFE LIMITS
AFTER INCORPORATION OF RE-
QUIRED INSPECTIONS AND MODIFICA-
TIONS

(1) SH1845 ............... \ 13,456 hours TIS.
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TABLE 2.—EXTENDED LIFE LIMITS
AFTER INCORPORATION OF RE-
QUIRED INSPECTIONS AND MODIFICA-
TIONS—Continued

(2) SH1847 20,200 hours TIS.
(3) SH1883 15,000 hours TIS.

(g) For airplanes with serial numbers
SH1889, SH1943, or SH1960: You can extend
the life limits by doing the actions of Shorts
Service Bulletin No. 51-52, Revision No.: 4,
dated: July 16, 2002 (and all service
information or modification referenced in the
Planning Information section of the service
bulletin including Shorts Service Bulletin
No. 51-51, Revision No.: 6, dated: March 14,
1983; or Shorts Service Bulletin No. 51-51,
Revision No.: 8, dated: July 5, 2006. You
cannot use Shorts Service Bulletin No. 51—
51, Revision No.: 7, dated January 2005.), and
Shorts Skyvan Maintenance Program,
Amendment List No. 22, dated May 7, 2003,
or Amendment List No. 23, dated December
14, 2004, or future revisions. Any future
revisions to this maintenance program shall
not change the inspeciton intervals,
requirements, or the life limits of this AD.
The following table presents the extended
life limit:

TABLE 3.—EXTENDED LIFE LIMITS
AFTER INCORPORATION OF RE-
QUIRED INSPECTIONS AND MODIFICA-
TIONS

Serial No. Extended life limit
(1) SH1889: ............... 20,094 flights.
(2) SH1943: ............... 17,325 flights.
(3) SH1960: ............... 8,449 flights.

(h) For airplanes that do not encompass
either serial number SH1845, SH1847,
SH1883, SH1889, SH1943, or SH1960: You
can extend the life limit to 27,000 flights by
doing the actions of Shorts Service Bulletin
No. 51-51, Revision No.: 6, dated: March 14,
1983; or Shorts Service Bulletin No. 51-51,
Revision No.: 8, dated: July 5, 2006; and
Shorts Skyvan Maintenance Program,
Amendment List No. 22, dated May 7, 2003;
or Amendment List No. 23, dated December
14, 2004; or future revisions. Any future
revisions to this mainenance program shall
not change the inspection intervals,
requirements, or the life limits of this AD.
You cannot use Shorts Service Bulletin No.
51-51, Revision No.: 7, dated: January 2005.

(i) The repetitive visual inspection
requirements using Shorts Service Bulletin
No. 57-59, which is referenced on page 3 of
Shorts Service Bulletin No. 51-51, Revision
No.: 6, dated: March 14, 1983, paragraph C
(Special limitations) are every 2,400 flights
and the repetitive visual inspeciton program
in Skyvan Maintenance Program,
Maintenance Program Appendix 1, parts A
and B (Section 57-00, Item 3), are every
1,100 flights or 800 hours TIS intervals,
whichever occurs first. You msut use the
repetitive inspection intervals of the Skyvan
Maintenance Program for the repetitive
inspection of the wing structure, skin, and

skin doublers to be every 1,100 flights or 800
hours TIS, whichever occurs first and not the
2,400 flights as stated in Shorts Service
Bulletin No. 51-51, Revisions No.: 6, dated:
March 14, 1983.

Alternative Methods of Compliance
(AMOCs)

(j) The Manager, Standards Office, Small
Airplane Directorate, FAA, ATTN: Doug
Rudolph, Aerospace Engineer, FAA, Small
Airplane Directorate, 901 Locust, Room 301,
Kansas City, Missouri 64106; telephone:
(816) 329-4059; facsimile: (816) 329-4090,
has the authority to approve AMOGCs for this
AD, if requested using the procedures found
in 14 CFR 39.19.

(k) AMOCs approved for AD 2003-17-05
are approved for this AD.

Related Information

(1) The European Aviation Safety Agency
(EASA) AD No.: 2006-0190, dated July 6,
2006, also addresses the subject of this AD.
To get copies of the service information
referenced in this AD, contact Short Brothers
PLC, P.O. Box 241, Airport Road, Belfast BT3
9DZ Northern Ireland; telephone: +44 (0) 28
9045 8444; facsimile: +44 (0) 28 9073 3396.
To view the AD docket, go to the Docket
Management Facility; U.S. Department of
Transportation, 400 Seventh Street, S.W.,
Nassif Building, Room PL—401, Washington,
DC, or on the Internet at http://dms.dot.gov.
The docket number is Docket No. FAA—
2006—25926; Directorate Identifier 2000—CE—
17-AD.

Issued in Kansas City, Missouri, on
November 20, 2006.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06-9427 Filed 11-27-06; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006-26314; Airspace
Docket No. 06-AAL-37]

Proposed Revision of Class E
Airspace; Mekoryuk, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to revise
Class E airspace at Mekoryuk, AK. Three
new Standard Instrument Approach
Procedures (SIAPs) are being developed
for the Mekoryuk Airport. Amendments
to a Departure Procedure (DP) and two
SIAPs are also being developed.
Adoption of this proposal wouldresult
in revision of existing Class E airspace
upward from 700 feet (ft.) above the
surface at Mekoryuk Airport, Mekoryuk,
AK.

DATES: Comments must be received on
or before January 12, 2007.
ADDRESSES: Send comments on the
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2006-26314/
Airspace Docket No. 06-AAL-37, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
An informal docket may also be
examined during normal business hours
at the office of the Manager, Safety,
Alaska Flight Service Operations,
Federal Aviation Administration, 222
West 7th Avenue, Box 14, Anchorage,
AK 99513-7587.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, Federal Aviation Administration,
222 West 7th Avenue, Box 14,
Anchorage, AK 99513-7587; telephone
number (907) 271-5898; fax: (907) 271—
2850; e-mail: gary.ctr.rolf@faa.gov.
Internet address: http://
www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2006—26314/Airspace
Docket No. 06—AAL—-37.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified closing date for
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comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of Notice of Proposed
Rulemaking’s (NPRM’s)

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s web page
at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591 or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to the Code of Federal
Regulations (14 CFR part 71), which
would revise the Class E airspace at
Mekoryuk Airport, AK. The intended
effect of this proposal is to revise Class
E airspace upward from 700 ft. above
the surface to contain Instrument Flight
Rules (IFR) operations at Mekoryuk
Airport, AK.

The FAA Instrument Flight
Procedures Production and
Maintenance Branch has developed
three new SIAPs, amended two SIAPs,
and amended one DP for the Mekoryuk
Airport. The new approaches are (1) the
Area Navigation (Global Positioning
System) (RNAV (GPS)) Runway (RWY)
05, Original, (2) the RNAV (GPS) RWY
23, Original and (3) the Non-directional
Beacon (NDB) B, Original. The two
amended SIAPs are (1) the NDB/
Distance Measuring Equipment (DME)
A, Amendment (Amdt) 4 and (2) the
Direction Finding (DF) RWY 23, Amdt
1. The DF approach is not published
and is used by Flight Service Station

staff to aid pilots in emergencies. DP’s
are unnamed and are published in the
front of the U.S. Terminal Procedures
for Alaska. Class E controlled airspace
extending upward from 700 ft. above the
surface within the Mekoryuk Airport
area would be revised by this action.
The proposed airspace is sufficient in
size to contain aircraft executing the
instrument procedures at the Mekoryuk
Airport.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9P, Airspace Designations
and Reporting Points, dated September
1, 2006, and effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore —(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart 1, section 40103,
Sovereignty and use of airspace. Under
that section, the FAA is charged with
prescribing regulations to ensure the
safe and efficient use of the navigable
airspace. This regulation is within the
scope of that authority because it
proposes to create Class E airspace
sufficient in size to contain aircraft
executing instrument procedures at
Mekoryuk Airport and represents the

FAA’s continuing effort to safely and
efficiently use the navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 20086, is to be amended
as follows:

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Mekoryuk, AK [Revised]

Mekoryuk Airport, AK

(Lat. 60°22°17” N., long. 166°16"14” W.)
Nanwak NDB, AK

(Lat. 60°23’06” N., long. 166°12'53” W.)

That airspace extending upward from 700
feet above the surface within a 7.8-mile
radius of the Nanwak NDB, AK, and within
8 miles north and 4 miles south of the
049°(M)/063°(T) bearing of the Nanwak NDB,
AK, to 16 miles northeast of the Nanwak
NDB, AK, and within 8 miles north and 4
miles south of the 229°(M)/243°(T) bearing of
the Nanwak NDB, AK, extending from the
Nanwak NDB, AK, to 21 miles southwest of
the Nanwak NDB, AK.

* * * * *

Issued in Anchorage, AK, on November 16,
2006.

Linda J. Couture,

Acting Director, Alaska Flight Service
Information Office.

[FR Doc. E6-20182 Filed 11-27-06; 8:45 am]|
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2006—-26315; Airspace
Docket No. 06—-AAL-38]

Proposed Revision of Class E
Airspace; Gulkana, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to revise
Class E airspace at Gulkana, AK. Two
new Standard Instrument Approach
Procedures (SIAPs) are being developed
for the Gulkana Airport. Amendments to
a Departure Procedure (DP) and two
SIAPs are also being developed.
Adoption of this proposal would result
in revision of existing Class E airspace
upward from 700 feet (ft.) and 1,200 ft.
above the surface at Gulkana Airport,
Gulkana, AK.
DATES: Comments must be received on
or before January 12, 2007.
ADDRESSES: Send comments on the
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2006-26315/
Airspace Docket No. 06 AAL-38, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
An informal docket may also be
examined during normal business hours
at the office of the Manager, Safety,
Alaska Flight Service Operations,
Federal Aviation Administration, 222
West 7th Avenue, Box 14, Anchorage,
AK 99513-7587.
FOR FURTHER INFORMATION CONTACT: Gary
Rolf, Federal Aviation Administration,
222 West 7th Avenue, Box 14,
Anchorage, AK 99513-7587; telephone
number (907) 271-5898; fax: (907) 271—
2850; e-mail: gary.ctr.rolf@faa.gov.
Internet address: http://
www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking

by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2006—26315/Airspace
Docket No. 06—AAL—-38.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of Notice of Proposed
Rulemaking’s (NPRM’s)

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591 or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to the Code of Federal
Regulations (14 CFR Part 71), which
would revise the Class E airspace at
Gulkana Airport, AK. The intended
effect of this proposal is to revise Class
E airspace upward from 700 ft. and
1,200 ft. above the surface to contain
Instrument Flight Rules (IFR) operations
at Gulkana Airport, AK.

The FAA Instrument Flight
Procedures Production and
Maintenance Branch has developed two
new SIAPs, amended two SIAPs, and
amended one DP for the Gulkana
Airport. The new approaches are (1) the
Very High Frequency Omni-directional
Range (VOR)/Distance Measuring
Equipment (DME) Runway (RWY) 15,
Original and (2) the VOR/DME RWY 33,
Original. The two amended SIAPs are
(1) the Area Navigation (Global
Positioning System) (RNAV (GPS)) RWY
15, Amendment (Amdt.) 1 and (2) the
RNAV (GPS) RWY 33, Amdt. 1. DP’s are
unnamed and are published in the front
of the U.S. Terminal Procedures for
Alaska. Class E controlled airspace
extending upward from 700 ft. and
1,200 ft. above the surface within the
Gulkana Airport area would be revised
by this action. The proposed airspace is
sufficient in size to contain aircraft
executing the instrument procedures at
the Gulkana Airport.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9P, Airspace Designations
and Reporting Points, dated September
1, 2006, and effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore —(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
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when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart 1, section 40103,
Sovereignty and use of airspace. Under
that section, the FAA is charged with
prescribing regulations to ensure the
safe and efficient use of the navigable
airspace. This regulation is within the
scope of that authority because it
proposes to create Class E airspace
sufficient in size to contain aircraft
executing instrument procedures at
Gulkana Airport and represents the
FAA'’s continuing effort to safely and
efficiently use the navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is to be amended

as follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5

Gulkana, AK

(Lat. 62°09°18” N., long. 145°27'24” W.)
Gulkana VOR/DME, AK

(Lat. 62°09’08” N., long. 145°27°01” W.)

Gulkana, AK [Revised]

That airspace extending upward from 700
feet above the surface within a 8.5-mile
radius of the Gulkana Airport, AK, and
within 8 miles east and 4 miles west of the
154°(M)/178°(T) radial of the Gulkana VOR/
DME, AK, to 19.8 miles south of the Gulkana
Airport, AK, and within 4 miles either side
of the 327°(M)/351°(T) radial of the Gulkana
VOR/DME, AK, extending to 10.9 miles north
of the Gulkana Airport, AK; and that airspace
extending upward from 1,200 ft. above the
surface within a 67-mile radius of the
Gulkana Airport, AK.

* * * * *

Issued in Anchorage, AK, on November 16,
2006.

Linda J. Couture,

Acting Director, Alaska Flight Service
Information Office.

[FR Doc. E6-20170 Filed 11-27-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006—-26164; Airspace
Docket No. 06-AAL-34]

Proposed Revocation of Class E
Airspace; Adak, Atka, Cold Bay,
Nelson Lagoon, Saint George Island,
Sand Point, Shemya, St. Paul Island,
and Unalaska, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
revoke the Class E2 and E5 controlled
airspace descriptions for Adak, Atka,
Cold Bay, Nelson Lagoon, Saint George
Island, Sand Point, Shemya, St. Paul
Island, and Unalaska, AK. These
locations lie within the boundaries of
the Offshore Airspace Area Control
1234L. Since these airports lie within
Control 1234L, the controlled airspace
associated with these airports should be
listed in the Control 1234L area
description. A concurrent airspace
action (docket #06—AAL—-29) would
incorporate this controlled airspace.
There is one exception. The Class E2
surface area at Shemya, AK is no longer
necessary and the docket #06—AAL—-29
will not be carrying it forward. If both
proposals are adopted there will be no
change to controlled airspace, except for
the revocation of the Shemya Class E
surface area. The controlled airspace
descriptions would be listed in
paragraph 6007 of FAA Order 7400.9P,
Airspace Designations and Reporting
Points, Control 1234L.

DATES: Comments must be received on
or before January 12, 2007.

ADDRESSES: Send comments on the
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2006-26164/
Airspace Docket No. 06—AAL-34, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

An informal docket may also be
examined during normal business hours
at the office of the Manager, Safety,
Alaska Flight Service Operations,
Federal Aviation Administration, 222
West 7th Avenue, Box 14, Anchorage,
AK 99513-7587.

FOR FURTHER INFORMATION CONTACT: Gary
Rolf, Federal Aviation Administration,
222 West 7th Avenue, Box 14,
Anchorage, AK 99513-7587; telephone
number (907) 271-5898; fax: (907) 271—
2850; e-mail: gary.ctr.rolf@faa.gov.
Internet address: http://
www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2006-26164/Airspace
Docket No. 06—AAL—-34.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
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proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of Notice of Proposed
Rulemaking’s (NPRM’s)

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591 or by calling
(202) 267—8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to the Code of Federal
Regulations (14 CFR Part 71), which
would remove the Class E airspace
descriptions in FAA Order 7400.9P,
paragraph 6002 and 6005 for Adak,
Atka, Cold Bay, Nelson Lagoon, Saint
George Island, Sand Point, Shemya, St.
Paul Island, and Unalaska, AK. This
proposal is being handled concurrently
with a separate airspace action (06—
AAIL-29), that would move the
controlled airspace descriptions for the
above airports to the correct location in
FAA Order 7400.9P, within the Control
1234L Offshore Airspace description.
The intended effect of this proposal is
to remove the controlled airspace
descriptions incorrectly listed within
the Federal Aviation Regulations by
reference in FAA Order 7400.9P,
paragraph 6002 and 6005. The
concurrent action, docket number 06—
AAL-29, will incorporate these
controlled airspace descriptions in FAA
Order 7400.9P, paragraph 6007, Control
1234L.

The FAA has determined that this
proposed regulation only involves an

established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore —(1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart 1, section 40103,
Sovereignty and use of airspace. Under
that section, the FAA is charged with
prescribing regulations to ensure the
safe and efficient use of the navigable
airspace. This regulation is within the
scope of that authority because it
proposes changes to Class E airspace
that remain sufficient in size to contain
aircraft executing instrument
procedures at the above listed airports
and represents the FAA’s continuing
effort to safely and efficiently use the
navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation

Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is to be amended

as follows:
* * * * *

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

AAL AK E2 Shemya, AK [Revoked]

* * * * *

AAL AKE2 Cold Bay, AK [Revoked]

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 Feet or More
Above the Surface of the Earth.

* * * * *

AAL AK E5 Adak, AK [Revoked]

* * * * *

AAL AKE5 Atka, AK [Revoked]

* * * * *

AAL AKE5 Cold Bay, AK [Revoked]

* * * * *

AAL AK E5 Nelson Lagoon, AK [Revoked]

* * * * *

AAL AKE5 Saint George Island, AK
[Revoked]

* * * * *

AAL AK E5 Sand Point, AK [Revoked]

* * * * *

AAL AK E5 Shemya, AK [Revoked]

* * * * *

AAL AK E5 St. Paul Island, AK [Revoked]

* * * * *

AAL AK E5 Unalaska, AK [Revoked]

* * * * *

Issued in Anchorage, AK, on November 16,
2006.

Linda J. Couture,

Acting Director, Alaska Flight Service
Information Office.

[FR Doc. E6-20183 Filed 11-27-06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006—26316; Airspace
Docket No. 06—-AAL-39]

Proposed Revision of Class E
Airspace; Northway, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.
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SUMMARY: This action proposes to revise
Class E airspace at Northway, AK. Two
new Standard Instrument Approach
Procedures (SIAPs) are being developed
for the Northway Airport, and an SIAP
and Departure Procedure (DP) are being
amended. Adoption of this proposal
would result in revision of existing
Class E airspace upward from 700 feet
(ft.) and 1,200 ft. above the surface at
Northway Airport, Northway, AK.
DATES: Comments must be received on
or before January 12, 2007.
ADDRESSES: Send comments on the
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2006-26316/
Airspace Docket No. 06—-AAL-39, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
An informal docket may also be
examined during normal business hours
at the office of the Manager, Safety,
Alaska Flight Service Operations,
Federal Aviation Administration, 222
West 7th Avenue, Box 14, Anchorage,
AK 99513-7587.
FOR FURTHER INFORMATION CONTACT: Gary
Rolf, Federal Aviation Administration,
222 West 7th Avenue, Box 14,
Anchorage, AK 99513-7587; telephone
number (907) 271-5898; fax: (907) 271—
2850; e-mail: gary.ctr.rolf@faa.gov.
Internet address: http://
www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to

acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2006—-26316/Airspace
Docket No. 06-AAL-39.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of Notice of Proposed
Rulemaking’s (NPRM’s)

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s web page
at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591 or by calling
(202) 267-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to the Code of Federal
Regulations (14 CFR Part 71), which
would revise the Class E airspace at
Northway Airport, AK. The intended
effect of this proposal is to revise Class
E airspace upward from 700 ft. and
1,200 ft. above the surface to contain
Instrument Flight Rules (IFR) operations
at Northway Airport, AK.

The FAA Instrument Flight
Procedures Production and
Maintenance Branch has developed two
new SIAPs, amended one SIAP, and
amended one DP for the Northway
Airport. The new approaches are (1) the

Area Navigation (Global Positioning
System) (RNAV (GPS)) Runway (RWY)
05, Original and (2) the RNAV (GPS)
RWY 23, Original. The amended SIAP is
the Very High Frequency Omni-
directional Range (VOR)/Distance
Measuring Equipment (DME) A,
Amendment 1. DP’s are unnamed and
are published in the front of the U.S.
Terminal Procedures for Alaska. Class E
controlled airspace extending upward
from 700 ft. and 1,200 ft. above the
surface within the Northway Airport
area would be revised by this action.
The proposed airspace is sufficient in
size to contain aircraft executing the
instrument procedures at the Northway
Airport.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 in FAA
Order 7400.9P, Airspace Designations
and Reporting Points, dated September
1, 2006, and effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore —(1) is not a “‘significant
regulatory action” under Executive
Order 12866; (2) is not a ““‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle 1, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority.

This rulemaking is promulgated
under the authority described in subtitle
VII, part A, subpart 1, section 40103,
Sovereignty and use of airspace. Under
that section, the FAA is charged with
prescribing regulations to ensure the
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safe and efficient use of the navigable
airspace. This regulation is within the
scope of that authority because it
proposes to create Class E airspace
sufficient in size to contain aircraft
executing instrument procedures at
Northway Airport and represents the
FAA’s continuing effort to safely and
efficiently use the navigable airspace.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9P, Airspace
Designations and Reporting Points,
dated September 1, 2006, and effective
September 15, 2006, is to be amended
as follows:

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Northway, AK [Revised]

Northway Airport, AK

(lat. 62°57°41” N., long. 141°55’45” W.)

That airspace extending upward from 700
feet above the surface within an 8-mile radius
of the Northway Airport, AK, and that
airspace extending upward from 1,200 feet
above the surface within a 66-mile radius of
the Northway Airport, AK, excluding the
airspace east of 141°00°00” West longitude.
* * * * *

Issued in Anchorage, AK, on November 16,
2006.

Linda J. Couture

Acting Director, Alaska Flight Service
Information Office.

[FR Doc. E6—-20165 Filed 11-27-06; 8:45 am]|
BILLING CODE 4910-13-P

SUSQUEHANNA RIVER BASIN
COMMISSION

18 CFR Parts 803, 804, and 805

Public Hearing by the Commission To
Take Action on Certain Projects;
Revision of the SRBC Project Fee
Schedule; Final Rule Making; and
Incorporation of the Final Rule Making
Action in the SRBC Comprehensive
Plan

AGENCY: Susquehanna River Basin
Commission (SRBC).

SUMMARY: Pursuant to its authority
under the Susquehanna River Basin
Compact, Pub. L. 91-575, 84 Stat. 1509
et seq. (the “Compact”) and its
Regulations for Review of Projects, 18
CFR parts 803, 804 and 805, the SRBC
will hold a public hearing to consider
approval of certain water resources
projects listed below, including two
projects involving diversions, at its
meeting to be held on December 5, 2006
at the Radisson Penn Harris Hotel and
Convention Center, 1150 Camp Hill By-
Pass, Camp Hill, Pa. 17011, beginning at
1 p.m. Also to be considered as part of
this same public hearing will be (1) A
final rule making action (see proposed
rules, Federal Register, July 7, 2006,
page 38692), (2) incorporation of the
final rule making action into the SRBC
Comprehensive Plan for Management
and Development of the Water
Resources of the Susquehanna River
Basin; and (3) a revision of the
Commission’s current project fee
schedule to make certain annual
adjustments to that schedule and to
conform the fee schedule to the final
rule making action.

Opportunity to appear and comment:
Interested parties may appear at the
above hearing to offer written or oral
comments to the Commission on the
listed projects or the other matters to be
schedule for action at the hearing.
Written comments may also be
submitted to the electronic and regular
mail addresses listed below. The chair
of the Commission reserves the right to
limit oral statements at the hearing in
the interest of time and to otherwise
control the course of the hearing.

FOR FURTHER INFORMATION CONTACT:
Richard A. Cairo, General Counsel, (717)
238-0423; ext. 306; fax: (717) 238—2436;
e-mail: rcairo@src.net or Michael G.
Brownell, Chief, Water Resources
Management, (717) 238—-0425, ext. 223;
fax (717) 238—2436; e-mail
mbrownell@srbc.net. Information on the
project fee schedule may be obtained
from Duane A. Friends, (717) 238-0424,
ext. 309, dfriends@srbc.net or Eric Roof,
(717) 238-0425, ext. 309,

eroof@srbc.net. Regular mail may also
be sent to the Commission’s offices at
1721 North Front Street, Harrisburg,
Pennsylvania 17102-2391. More
information is also available for
inspection at the Commission’s offices
or on the Commission’s Web site at
http://www.srbc.net.

SUPPLEMENTARY INFORMATION:

Projects Schedule for Action

1. Albany International, Village of
Homer, Cortland County, Ny.

2. Knight Settlement Sand & Gravel,
LLGC, Town of Bath, Stueben County,
Ny.
};. United Water PA-Dallas Operation,
Dallas Borough, Luzerne County, Pa.

4. Blue Ridge Trail Golf Club, Inc.,
Dorrance Township, Luzerne County,
Pa.

5. Aqua Pennsylvania, Inc.—Well Er—
4, Hazel Township, Luzerne County, Pa.

6. Eagle Rock Resort Co.—Wells A and
C, Black Creek Township, Luzerne
County, Pa.

7. PPL Montour, LLC, Derry
Township, Montour County, Pa.

8. Sunnyside Ethanol, LLC,
Curwensville Borough, Clearfield
County, Pa.

9. Middlesex Township Municipal
Authority, Middlesex Township,
Cumberland County, Pa.

10. New Morgan Landfill Company,
Inc., dba Conestoga Landfill, New
Morgan Borough, Berks County, Pa.

11. Country Club of Harrisburg,
Middle Paxton Township, Dauphin
County, Pa.

12. AES Ironwood, L.L.C., South
Lebanon Township, Lebanon County,
Pa.

13. Lancaster County Solid Waste
Management Authority—Frey Farm and
Creswell Landfills, Manor Township,
Lancaster County, Pa.

14. Manheim Township
Commissioners, Manheim Township,
Lancaster County, Pa.

15. Exelon General Co. LLC-Peach
Bottom Atomic Power Station, Peach
Bottom Township, York County, Pa.

16. City of Baltimore, Department of
Public Works, Harford County, Md.

Projects Scheduled for Action Involving
Diversions

1. Morgantown Properties, LP by CDG
New Morgan Management Inc., New
Morgan Borough, Berks County, Pa.

2. Town of Perryville, Cecil County,
Md.

Dated: November 17, 2006.

Paul O. Swartz,

Executive Director.

[FR Doc. 06-9411 Filed 11-27-06; 8:45 am]
BILLING CODE 7040-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R04—OAR—-2006—-0577-200624(b);
FRL-8248-8]

Approval and Promulgation of
Implementation Plans; Georgia:
Removal of Douglas County
Transportation Control Measure

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: On September 19, 2006, the
State of Georgia’s Department of Natural
Resources, through the Georgia
Environmental Protection Division (GA
EPD), submitted a final State
Implementation Plan (SIP) revision to
remove the transportation control
measure (TCM) related to a compressed
natural gas refueling station/park and
ride transportation center project in
Douglas County, Georgia. This TCM was
originally submitted by GA EPD for
inclusion into the Atlanta portion of the
Georgia SIP on August 29, 1997. EPA
approved this TCM into the Georgia SIP
through direct final rulemaking
published in the Federal Register on
June 24, 1998 (effective on August 10,
1998). Subsequently, the project sponsor
determined that the equipment
necessary to implement this project is
no longer available, and thus, this TCM
cannot be implemented as originally
anticipated. No SIP credit was claimed
for this program, nor were emission
benefits ever realized for this TCM
because it was never implemented.
Through this rulemaking, EPA is
proposing to approve the removal of this
TCM from the Atlanta portion of the
Georgia SIP because this SIP revision
meets Clean Air Act requirements. In
the Final Rules Section of this Federal
Register, EPA is approving the State’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no significant, material, and
adverse comments are received in
response to this rule, no further activity
is contemplated. If EPA receives adverse
comments, the direct final rule will be
withdrawn and all public comments
received will be addressed in a
subsequent final rule based on this
proposed rule. EPA will not institute a
second comment period on this
document. Any parties interested in
commenting on this document should
do so at this time.

DATES: Written comments must be
received on or before December 28,
2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. “EPA-R04—
OAR-2006-0577", by one of the
following methods:

1. www.regulations.gov: Follow the
on-line instructions for submitting
comments.

2. E-mail: Benjamin.lynorae@epa.gov.
3. Fax: (404) 562—-9019.

4. Mail: “EPA-R04-OAR-2006—
0577,” Air Quality Modeling and
Transportation Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960.

5. Hand Delivery or Courier: Lynorae
Benjamin, Air Quality Modeling and
Transportation Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Lynorae Benjamin, Air Quality
Modeling and Transportation Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. The
telephone number is (404) 562—9040.
Ms. Benjamin can also be reached via
electronic mail at
Benjamin.lynorae@epa.gov.

SUPPLEMENTARY INFORMATION: For

additional information see the direct

final rule which is published in the

Rules section of this Federal Register.
Dated: November 13, 2006.

A. Stanley Meiburg,

Acting Regional Administrator, Region 4.

[FR Doc. E6-20140 Filed 11-27-06; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R04-OAR-2005-FL—0002—-200530(b);
FRL-8246-1]

Florida: Lockheed Martin Aeronautics
Company

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Pursuant to section 110 of the
Clean Air Act (CAA), 42 U.S.C. 7410,
EPA is proposing to approve a revision
to the Florida State Implementation
Plan (SIP) submitted by the Florida
Department of Environmental Protection
(FDEP) on June 8, 2005. The revision is
source-specific to the Lockheed Martin
Aeronautics Company (LM), located in
Pinellas County, Florida, and regards
that facility’s compliance with Florida’s
Surface Coating of Miscellaneous Metal
Parts and Products Reasonably
Available Control Technology rule,
found at Florida Administrative Code
(F.A.C.) Rule 62—-296.513 (FL. MMPP
Rule). The source-specific SIP revision
seeks to allow LM to employ as
reasonably available control technology
(RACT) the control techniques outlined
in EPA’s December 1997, ““Aerospace
Control Technique Guidelines” (EPA’s
Aerospace CTG), instead of the RACT
described in the FL. MMPP Rule. The
source-specific SIP revision is
approvable because it meets the
standards for approval described in
section 110(1) of the CAA.

In the Rules Section of this Federal
Register, the EPA is taking direct final
action to approve the Florida SIP
revision without prior proposal because
the Agency views this as a
noncontroversial submittal and
anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final action. If no
significant, material, and adverse
comments are received in response to
the direct final action, no further
activity is contemplated. If EPA receives
adverse comments, the direct final
action will be withdrawn and all public
comments received will be addressed in
a subsequent final action based on this
proposed action. The EPA will not
institute a second comment period on
this document. Any parties interested in
commenting on this document should
do so at this time.

DATES: Written comments must be
received on or before December 28,
2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R04—
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OAR-2005-FL-0002, by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: hou.james@epa.gov.

3. Fax: (404) 562-9019.

4. Mail: “EPA-R04-0OAR-2005-FL—
0002,” Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960.

5. Hand Delivery or Courier: James
Hou, Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303-8960. Such
deliveries are only accepted during the
Regional Office’s normal hours of
operation. The Regional Office’s official
hours of business are Monday through
Friday, 8:30 to 4:30, excluding Federal
holidays.

Please see the direct final action
which is located in the Rules Section of
this Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
James Hou, Regulatory Development
Section, Air Planning Branch, Air,
Pesticides and Toxics Management
Division, U.S. Environmental Protection
Agency, Region 4, 61 Forsyth Street,
SW., Atlanta, Georgia 30303—8960. The
telephone number is (404) 562—8965.
Mr. Hou can also be reached via
electronic mail at hou.james@epa.gov.
SUPPLEMENTARY INFORMATION: For
additional information see the direct
final rule which is published in the
Rules Section of this Federal Register.

Dated: November 6, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.
[FR Doc. E6—-20077 Filed 11-27-06; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 61 and 63
[EPA-R01-OAR-2006-0345; FRL-8237-9]

Approval of the Clean Air Act, Section
112(l), Authority for Hazardous Air
Pollutants: Asbestos Management and
Control; State of New Hampshire
Department of Environmental Services

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve New Hampshire Department of
Environmental Services’ (NH DES)
request to implement and enforce its
regulation entitled “Asbestos
Management and Control” in lieu of the
Asbestos National Emission Standard
for Hazardous Air Pollutants (Asbestos
NESHAP) as it applies to certain
asbestos-related activities. Upon
approval, NH DES’ rule will be federally
enforceable and will apply to all sources
that otherwise would be regulated by
the Asbestos NESHAP with the
exception of inactive waste disposal
sites that ceased operation on or before
July 9, 1981. These inactive disposal
sites are already regulated by State rules
that were approved by EPA on May 23,
2003. NH DES’ request seeks to adjust
the federal rules by demonstrating the
equivalency of its rules to the federal
requirements.

DATES: EPA must receive written
comments by December 28, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R01-OAR-2006-0345 by one of the
following methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: lancey.susan@epa.gov.

3. Fax: (617) 918—0656.

4. Mail: “EPA-R01-OAR-2006—
0345”, Daniel Brown, Manager, Air
Permits, Toxics & Indoor Programs Unit,
Office Of Ecosystem Protection, U.S.
Environmental Protection Agency, One
Congress Street, Suite 1100 (CAP),
Boston, MA 02114-2023.

5. Hand Delivery or Courier: Deliver
your comments to: Daniel Brown,
Manager, Air Permits, Toxics & Indoor
Programs Unit, Office of Ecosystem
Protection, U.S. Environmental
Protection Agency, One Congress Street,
Suite 1100 (CAP), Boston, MA 02114—
2023. Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding legal holidays.

Please see the direct final rule which
is located in the Rules Section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Susan Lancey, Air Permits, Toxics &
Indoor Programs Unit, U.S. EPA, One
Congress Street, Suite 1100 (CAP),
Boston, MA 02114-2023, (617) 918—
1656.

SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal

Register, EPA is approving the State’s
submittal as a direct final rule without
prior proposal because the Agency
views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this action, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the Rules section of the Federal
Register.

Dated: October 17, 2006.
Robert W. Varney,
Regional Administrator, EPA New England.
[FR Doc. E6—-20173 Filed 11-27-06; 8:45 am]|
BILLING CODE 6560-50-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Part 71
[OST Docket No. 2006-26442]
RIN 2105-AD65

Standard Time Zone Boundary in
Pulaski County, IN

AGENCY: Office of the Secretary (OST),
the Department of Transportation
(DOT).

ACTION: Notice of Proposed Rulemaking.

SUMMARY: DOT proposes to relocate the
time zone boundary in Indiana to move
Pulaski County from the Central Time
Zone to the Eastern Time Zone. This
action is taken at the request of the
County Commissioners and the County
Council. DOT requests comment on
whether this change would serve the
convenience of commerce, the statutory
standard for a time zone change.
Persons supporting or opposing the
change should not assume that the
change will be made merely because
DOT is making the proposal. Our
decision in the final rule will be made
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based on all of the information
developed during the entire rulemaking
proceeding.

DATES: Comments should be received by
December 28, 2006 to be assured of
consideration. Comments received after
that date will be considered to the
extent practicable. If the time zone
boundary is changed as a result of this
rulemaking, the effective date would be
no earlier than 2 a.m. EDT Sunday,
March 11, 2007, which is the
changeover date from standard time to
daylight saving time.

ADDRESSES: You may submit comments
by any of the following methods:

e Web Site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

e Fax: 1-202-493-2251.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
001.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 am and 5 pm, Monday
through Friday, except Federal
Holidays.

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

Instructions: All submissions must
include the agency name and docket
number (OST Docket Number 2006—
26442) or Regulatory Identification
Number (RIN) (2105-AD65) for this
rulemaking. Note that all comments
received will be posted without change
to http://dms.dot.gov including any
personal information provided. Please
see the Privacy Act heading under
Regulatory Notices.

Docket: For access to the docket to
read background documents or
comments received, go to http://
dms.dot.gov at any time or to Room PL-
401 on the plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal Holidays.

FOR FURTHER INFORMATION CONTACT:
Judith S. Kaleta, Office of the General
Counsel, U.S. Department of
Transportation, Room 10424, 400
Seventh Street, SW., Washington, DC
20590, indianatime@dot.gov; (202) 366—
9283.

SUPPLEMENTARY INFORMATION:
Current Indiana Time Observance

Indiana is divided into 92 counties.
Under Federal law, 74 Indiana counties

are in the Eastern Time Zone and 18 are
in the Central Time Zone. The Central
Time Zone counties include seven in
the northwest (Lake, Porter, La Porte,
Starke, Newton, Jasper, and Pulaski) and
eleven in the southwest (Knox, Daviess,
Martin, Gibson, Pike, Dubois, Posey,
Vanderburgh, Warrick, Spencer, and
Perry). The remaining 74 counties are in
the Eastern Time Zone. Neighboring
States observe both Eastern and Central
time. Illinois and western Kentucky
observe Central time, while eastern
Kentucky, Ohio, and the portion of
Michigan adjoining Indiana observe
Eastern time.

Federal law provides that it is up to
an individual State to decide whether or
not to observe daylight saving time. In
2005, the Indiana General Assembly
adopted legislation (Pub. L. 243—-005 or
“the Indiana Act”’) providing that the
entire State of Indiana will observe
daylight saving time beginning in 2006.
In addition, the Indiana Act addressed
the issue of changing the location of the
boundary between the Eastern and
Central Time Zones.

In January 2006, DOT completed a
rulemaking proceeding establishing new
time zone boundaries that resulted in
the current time zone observance. Since
that time, Pulaski County has filed a
Petition requesting a time zone change
back to the Eastern Time Zone, and
subsequently filed an Amended
Petition. Knox, Daviess, Martin, Pike,
and Dubois Counties in Southwestern
Indiana (the Southwestern Counties)
filed a Joint Petition for a Time Zone
Change (Joint Petition). This Notice of
Proposed Rulemaking addresses only
Pulaski County. DOT is waiting for
additional information from the
Southwestern Counties before making a
determination whether to propose a
time zone change or deny the Joint
Petition.

Statutory Requirements

Under the Standard Time Act of 1918,
as amended by the Uniform Time Act of
1966 (15 U.S.C. 260-64), the Secretary
of Transportation has authority to issue
regulations modifying the boundaries
between time zones in the United States
in order to move an area from one time
zone to another. The standard in the
statute for such decisions is “regard for
the convenience of commerce and the
existing junction points and division
points of common carriers engaged in
interstate or foreign commerce.”

DOT Procedures To Change a Time
Zone Boundary

DOT has typically used a set of
procedures to address time zone issues.
Under these procedures, DOT will

generally begin a rulemaking proceeding
to change a time zone boundary if the
highest elected officials in the area
provide adequate supporting data for
the proposed change. We ask that the
petition include, or be accompanied by,
detailed information supporting the
requesting party’s contention that the
requested change would serve the
convenience of commerce. The
principal standard for deciding whether
to change a time zone is defined very
broadly to include consideration of all
the impacts upon a community of a
change in its standard of time. We also
ask that the supporting documentation
address, at a minimum, each of the
following questions in as much detail as
possible.

1. From where do businesses in the
community get their supplies, and to where
do they ship their goods or products?

2. From where does the community receive
television and radio broadcasts?

3. Where are the newspapers published
that serve the community?

4. From where does the community get its
bus and passenger rail services; if there is no
scheduled bus or passenger rail service in the
community, to where must residents go to
obtain these services?

5. Where is the nearest airport; if it is a
local service airport, to what major airport
does it carry passengers?

6. What percentage of residents of the
community work outside the community;
where do these residents work?

7. What are the major elements of the
community’s economy; is the community’s
economy improving or declining; what
Federal, State, or local plans, if any, are there
for economic development in the
community?

8. If residents leave the community for
schooling, recreation, health care, or religious
worship, what standard of time is observed
in the places where they go for these
purposes?

In addition, we consider any other
information that the county or local
officials believe to be relevant to the
proceeding. We consider the effect on
economic, cultural, social, and civic
activities, and how a change in time
zone would affect businesses,
communication, transportation, and
education.

2005-2006 Time Zone Rulemaking
Proceedings

On August 17, 2005, DOT published
a notice in the Federal Register inviting
county and local officials in Indiana that
wished to change their current time
zone in response to the Indiana Act to
notify DOT of their request for a change
by September 16, 2005 and to provide
data in response to the questions above.
In addition, DOT announced the
opening of an Internet-accessible, public
docket to receive any petitions and
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other relevant documents concerning
the appropriate placement of the time
zone boundary in the State of Indiana.

DOT received nineteen petitions from
counties asking to be changed from the
Eastern Time Zone to the Central Time
Zone, and one county subsequently
withdrew its request. Pulaski County
was one of the counties that petitioned
for a change.

Pulaski County is located in
Northwestern Indiana, 95 miles from
both Chicago and Indianapolis and 60
miles from both South Bend and
Lafayette. It has a population of 13,783.
According to “Key Economic
Development Statistics,” prepared for
the Pulaski County Community
Development Commission, dated
January 6, 2004, ““Although the
agricultural heritage of Pulaski County
is very strong, the fact remains that 83%
of all employment is created in non-
agricultural opportunities.”

The Pulaski County Commissioners
submitted a petition (original petition)
in which they enumerated reasons for a
move to the Central Time Zone based on
comments made during an open public
meeting. County Commissioners
commented that at that open public
meeting, “There were no citizens who
were in favor of Eastern. All were in
favor of leaving the time alone, by not
having to change time during the year.
But, if we have to choose one of the two,
the choice would be Central Time.” The
Pulaski County Commissioners also
noted the consideration of school
children waiting during a late sunrise,
the importance of sunlight to its farming
community, television programming
from South Bend and Chicago,
newspapers from Indianapolis, South
Bend, Logansport, and Chicago, and
airports in Indianapolis and Chicago. In
addition, the County Commissioners
submitted annual commuting data in
support of their position.

At a public hearing conducted by
DOT in Logansport, Indiana, Director
Dan Dolezal of the Pulaski Community
Development Commission presented
information from the two major
employers in the County who favored
the Central Time Zone as well as from
other employers. The President of the
Pulaski County Council also spoke in
favor the Pulaski County petition; he
noted the difficulty of being a border
county and suggested that the entire
state be in the same time zone. In
written comments to the docket, one
commenter noted that Pulaski County
has regional ties to counties that are
currently in the Central Time Zone or
would be moved to the Central Time
Zone by DOT’s decision. He referred to
workforce planning, economic growth,

and economic development regions and
said that moving Pulaski to the Central
Time Zone would ensure that all
counties in these regions were in the
same time zone.

Out of 71 comments submitted to the
docket from Pulaski County, 41 favored
the Central Time Zone, 17 favored the
Eastern Time Zone, and 13 expressed
interest in keeping Indiana on the same
time zone, expressing no preference.

Based on this record, Pulaski County
was one of the eight Counties that
moved from the Eastern Time Zone to
the Central Time Zone under DOT’s
January 2006 final rule. DOT expected
that each of these Counties would begin
observing Central Time in accordance
with DOT’s final rule and the change
they requested. However, on February 7,
2006, Pulaski County petitioned DOT
for a time zone boundary change back
to the Eastern Time Zone. The new
petition followed DOT’s final rule by
only a few weeks and was submitted
before the County had any experience
with the new time zone changes that it
solicited. Furthermore, the new petition
requested a change that was contrary to
the County’s original petition and other
information submitted to the docket in
the rulemaking proceeding. In fact, the
County Commissioners represented that
they did not provide accurate
information in their original petition.
The new petition did not provide
detailed information in support of its
position or the sources for the
information submitted. Therefore,
before making any determination on
changing the time zone boundary for
Pulaski County, DOT requested
information from Pulaski County to
assist DOT in making a careful
assessment on the appropriate time zone
for the County consistent with Federal
requirements.

On June 27, 2006, Pulaski County
submitted an Amended Petition that
includes answers to the questions DOT
considers in making time zone
determinations and exhibits in support
of the answers. The Amended Petition
repeatedly states that the information
set forth in the original petition in
response to DOT’s time zone questions
“is limited, and opinion without
substantial and verifiable evidence to
support the claims made.” The
Amended Petition provides significantly
more detailed responses to DOT’s
questions related to community imports
and exports, television and radio
broadcasts, newspapers, bus and
passenger rail services, airports/airline
services, worker commuting patterns,
the community’s economy/economic
development, and schooling, recreation,
health care, or religious worship.

In August, Governor Daniels, the
Indiana Economic Development
Corporation, and the Indiana
Department of Workforce Development
submitted letters to the docket. The
Governor wrote in support of the
Amended Petition (as well as the Joint
Petition filed by the Southwestern
Counties), stating that putting more of
the State on the same time zone will
provide clarity on the time questions
and advance economic growth. The two
organizations addressed regional
connections. They noted that they
established their respective state regions
based on their ability to deliver services.
They did not establish regions based on
time zones or “stream of commerce.”

DOT Determination

Based on the Amended Petition and
the supporting data submitted with it,
we find that Pulaski County has
provided enough information to justify
proposing to change its time zone
boundary from the Central Time Zone to
the Eastern Time Zone. We are now
providing a further opportunity to
others to submit information that might
refute or support the basis provided to
date, in order to enable DOT to make a
final decision. Pulaski County
addressed all of the factors that we
consider in these proceedings and made
a reasonable case that changing back to
the Eastern Time Zone would serve “the
convenience of commerce.”

Community Imports and Exports

The Amended Petition provides
extensive information regarding the
sources of supplies and raw materials
for major businesses and industries as
well as the distribution points for their
products and services. Of the County’s
eight largest employers, five had 100%
of their customers in the Eastern Time
Zone while the remaining three had
between 50 and 100% in the Central
Time Zone. On the other hand, six of
these same employers had between 66
and 100% of their suppliers in the
Eastern Time Zone. Of the remaining
two employers, one had 100% of its
suppliers in the Central Time Zone and
the other 66%. CSX Railroad, serving
Pulaski County, ships 100% of its
carloads to states in the Eastern Time
Zone, whereas 74% of its incoming
carloads are received from states in the
Central Time Zone.

With regard to agricultural products,
the Amended Petition states that the
County ranks 15th in the state in corn
production and 25th in soybean
production. The inputs for these crops
come from Eastern Time Zone areas and
85% of the marketing of these crops
occurs in Indiana communities in the
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Eastern Time Zone. Likewise, according
to the Amended Petition, the markets
for livestock, poultry and dairy products
are all primarily in the Eastern Time
Zone. Ninety percent of the agricultural
fertilizer and chemical dealers
marketing to the County have facilities
in the Eastern Time Zone.

The Amended Petition says that the
County has two financial institutions,
both of which have branches in the
Eastern and Central Time Zones. Data
distribution from the County’s banks is
to South Bend, Indianapolis and
Warsaw, Indiana, all of which are in the
Eastern Time Zone. The County has one
branch office of a national investment
firm which is headquartered in St. Louis
(Central Time Zone).

Based upon the information
submitted with the Amended Petition, it
appears that the vast majority of the
County’s businesses and industries have
their suppliers, customers and
marketing connections with areas that
are in the Eastern Time Zone and that
moving the time zone boundary for
Pulaski County to the Eastern Time
Zone would serve the convenience of
commerce. DOT solicits further
information that would aid in
determining whether a change in the
time zone for Pulaski County would
serve the convenience of commerce.

Television and Radio Broadcasts

The Amended Petition provides
detailed information regarding
television and radio broadcasting to
cities in Pulaski County. It says that
Pulaski County is in the South Bend/
Elkhart Designated Market Area (DMA)
which consists of 10 counties, eight in
the Eastern Time Zone and two, Pulaski
and Starke, in the Central Time Zone.
The Amended Petition maintains that
having a part of the DMA in a different
time zone makes it more difficult to
timely report local news and that most
of the news broadcasters covering local
news are centered in the Eastern Time
Zone.

The Amended Petition claims that the
only cable TV service is provided in
Winamac and that service has 15
“locally generated” channels, four from
Chicago in the Central Time Zone and
eleven from South Bend, Lafayette and
Indianapolis, in the Eastern Time Zone.
The Direct TV service is also varied:
Francesville and Medaryville seem to
receive network news from Chicago,
while Winamac and Star City are
focused on Indianapolis, and Monterey
has its network news from South Bend.
DISH Network has its local channels
from South Bend. Other residents use
TV antennas.

With regard to radio broadcasting, the
Amended Petition provides a list of all
Indiana radio stations, but does not
indicate the strength of the radio signals
in Pulaski County.

Based on the Amended Petition, DOT
is unable to determine whether this
aspect of the “convenience of
commerce” standard supports a change
in Pulaski County’s time zone. DOT
seeks comment on the information
submitted and requests any additional
information on television and radio
broadcasting in Pulaski County that
would aid in determining whether a
time zone change for Pulaski County
would serve the convenience of
commerce.

Newspapers

The Amended Petition includes a
chart on newspaper circulation numbers
in Pulaski County and discusses the
circulation of Pulaski County’s two
family-owned newspapers. The chart
shows Pulaski County subscribers of
Eastern and Central Time Zone papers.
According to the Amended Petition,
there are 1498 Pulaski County
subscribers to newspapers that are
published in the Eastern Time Zone and
66 Pulaski County subscribers to
newspapers that are published in the
Central Time Zone. The Pulaski County
Journal, one of the two newspapers
published in Pulaski County, has a
weekly circulation of 1064 Pulaski
County subscribers, with 112 additional
subscribers living in the Eastern Time
Zone and 25 from the Central Time
Zone. The Amended Petition claims that
The Francesville Tribune, the other
newspaper published in Pulaski County,
has 752 subscribers in the Eastern Time
Zone and 48 subscribers in the Central
Time Zone, and does not indicate how
many subscribers are from Pulaski
County.

Based on the information submitted
in the Amended Petition with regard to
newspapers that serve the community, it
appears that moving the time zone
boundary for Pulaski County to the
Eastern Time Zone would serve the
convenience of commerce. DOT seeks
comment on the information submitted
and requests any additional information
on newspaper circulation in Pulaski
County that would aid in determining
whether changing the time zone for
Pulaski County would serve the
convenience of commerce.

Bus and Passenger Rail Services

With regard to bus service, the
Amended Petition identifies three bus
stations within 60 miles of Pulaski
County. It claims the nearest bus station
for a north/south trip is in Lafayette,

Indiana, in the Eastern Time Zone. The
Amended Petition also contends the two
nearest bus stations for east/west trips
are located in Michigan City, in the
Central Time Zone, and South Bend in
the Eastern Time Zone.

With regard to passenger rail service,
the Amended Petition claims the nearest
rail station for a north/south trip is in
Rensselaer, Indiana, in the Central Time
Zone. The Amended Petition also
contends the nearest rail station for east/
west trips is located in South Bend in
the Eastern Time Zone.

The Amended Petition admits, “The
use of rail or bus services by Pulaski
County residents is unknown.”
Nevertheless, it asserts, “Given that two
(2) of the nearest bus stations and one
(1) of the rail stations are located in
Eastern Time, it makes sense to place
Pulaski County on Eastern Time so that
residents will be on the same time zone
as most of the existing junction points
and division points of common
carriers.”

Based on the information submitted
in the Amended Petition with regard to
the use of rail or bus services by Pulaski
County residents, DOT is unable to
determine whether this aspect of the
“convenience of commerce” standard
supports a change in Pulaski County’s
time zone. DOT seeks comment on the
information submitted and requests any
additional information on bus and rail
services in Pulaski County that would
aid in determining whether a time zone
change for Pulaski County would serve
the convenience of commerce.

Airports/Airline Services

The Amended Petition identifies three
airports that could potentially serve
Pulaski County residents: Indianapolis
International Airport, 99 miles from the
County; Chicago O’Hare, 124 miles from
the County; and South Bend Regional
Airport, 68 miles from the County. The
Amended Petition admits that ‘“no
reliable information is available to
demonstrate the number of Pulaski
County residents who are airline
passengers to and from Chicago and
Indianapolis,” and refers to the County’s
largest employer who asserts,
“Indianapolis by far is the airport most
frequently used by staff and customers
on company business.”” In addition, the
Amended Petition quotes the Vice
President for Travel Agency Services at
AAA Hoosier Motor Club in
Indianapolis who contends, “Leisure
travelers will use the airport where they
get the best ticket price.” The Amended
Petition then claims “it is highly likely
that the passenger fees and other airport
taxes are higher at Chicago O’Hare than
Indianapolis International or South
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Bend,” but provides no supporting
evidence. The Amended Petition notes
that FedEx operates its East Service Hub
Center from Indianapolis International
Airport and that UPS all-points
international air hub is located in
Louisville, Kentucky, both in the
Eastern Time Zone. Exhibit E includes
a page from the UPS Web site that states
other regional hubs are located in
strategic cities across the United States.

Based on the information submitted
in the Amended Petition with regard to
airports and airline services that serve
the community, DOT is unable to
determine whether this aspect of the
“convenience of commerce” standard
supports a change in Pulaski County’s
time zone. DOT seeks comment on the
information submitted and requests any
additional information on airport and
airline services in Pulaski County that
would aid in determining whether
changing the time zone for Pulaski
County would serve the convenience of
commerce.

Worker Commuting Patterns

The Amended Petition notes that,
according to STATS Indiana Annual
Commuting Trends Profile, 2004, 77%
of Pulaski County residents who work
do so in the County and 13% of the total
numbers of persons who work in
Pulaski County come from other
counties. More come from the Eastern
Time Zone than the Central Time Zone.
Local employers reported that more out-
of-county workers came from counties
in the Eastern Time Zone than counties
in the Central Time Zone. Pulaski
Memorial Hospital reported the same.
The Amended Petition sums up workers
migration by stating, “Of those
migrating in to work, the majority come
from the Eastern Time Zone. Of those
going out of the County to work, a lesser
number go to the Central Time Zone
than the Eastern Time Zone.” The
Amended Petition asserts, ‘“Given that
migration patterns to Eastern Time
exceed migration patterns to Central
Time, there is a greater pool of potential
workers in the East that may be
discouraged from commuting to Pulaski
County due to time zone difference.”

Based upon the information
submitted with the Amended Petition
with regard to worker migration, it
appears that moving the time zone
boundary for Pulaski County to the
Eastern Time Zone would serve the
convenience of commerce. DOT solicits
further information and data supporting
or rebutting the information supplied by
the Amended Petition and how it
supports a change in the time zone for
the convenience of commerce.

The Community’s Economy/Economic
Development

The Amended Petition states,
“Outside of its borders Pulaski County
is not a “hub” for the regional economy.
It is a peripheral player.” In support of
this assertion, the Amended Petition
refers to the study undertaken by the
Pulaski County Community
Development Commission on ‘“Key
Economic Development Statistics”
which states that the employment in the
County ““is highly concentrated in
agriculture, manufacturing, and
government.” The Amended Petition
notes that immediately after the release
of this study, the Commission
commissioned a ‘“‘strategic plan for
economic development.” The plan
addresses ‘‘job creation and retention,
planning and zoning, housing
opportunities, educational needs, and
recreational activities and visitor
accommodations.” According to the
Amended Petition, each challenge is
being addressed and positive progress is
being made to resolve the challenges.
This section of the Amended Petition
also referred to the sections addressing
worker migration patterns that favor the
Eastern Time Zone and stated that
regions established by the State “for the
administrative ease of delivering
governmental services* * *should not
be relied on as decisive evidence of
what time zone best serves the
commercial convenience of Pulaski
County.”

Based upon the information
submitted with the Amended Petition, it
appears that moving the time zone
boundary for Pulaski County to the
Eastern Time Zone would serve the
convenience of commerce. DOT solicits
further information and data supporting
or rebutting the information supplied by
the Amended Petition and how it
supports a change in the time zone for
the convenience of commerce.

Schooling, Recreation, Health Care, or
Religious Worship

The Amended Petition notes that
there are four school districts that cover
Pulaski County. According to the
Amended Petition, the Eastern Pulaski
Community School Corporation serves
Pulaski County and part of Fulton
County, Union Township (Eastern Time
Zone); the West Central School
Corporation serves Pulaski County and
Jasper County (Central Time Zone); the
Culver Community School Corporation,
based in Marshall County, covers
Pulaski County, Starke County (Central
Time Zone), and Fulton and Marshall
Counties (Eastern Time Zone); and the
North Judson-San Pierre School

Corporation includes Pulaski County
and Starke County (Central Time Zone).
The Amended Petition provides
detailed information on the number of
students in each school district and the
County of residence for the faculty. In
addition, it includes detailed
information on the athletic programs
and events scheduled in Eastern and
Central Time Zone Counties. The four
school districts had requested to have
the time zone issue resolved before
school began last August.

With regard to higher education, the
Amended Petition asserts, ‘“Businesses
encouraging employees to return for
further instruction in order to
strengthen the company with high-skill
workers or high school graduates unable
to afford campus life will be limited if
Pulaski County remains on the Central
Time Zone.” The Amended Petition
notes that six of the eight colleges and
universities within 50 miles are located
in the Eastern Time Zone.

With regard to recreation, the
Amended Petition notes, ‘“‘Indiana is
unique in its observance of college and
high school basketball as a main source
of family entertainment.” The Amended
Petition refers back to the concerns it
raised with regard to high school
sporting activities. Furthermore, five out
of the six colleges noted for collegiate
sports within 100 miles of Pulaski
County and referenced in the Amended
Petition are in the Eastern Time Zone.
The Amended Petition notes that with
regard to professional football and
basketball, there is an equal split
between the Eastern and Central Time
Zones.

With regard to health care, the
Amended Petition provides substantial
information on the activities of Pulaski
Memorial Hospital, which the Amended
Petition identifies as “‘the primary
health care provider in Pulaski County”
and its second largest employer. The
Amended Petition asserts, “‘Pulaski
Memorial Hospital activities, with one
(1) exception point to the Eastern Time
Zone.” The number of referrals of in-
patients discharged to another hospital
in the Eastern Time zone was 147 as
compared to 101 to the Central Time
Zone. Out-patient referrals for
procedures done in out-of-county
facilities, however, favored the Central
Time Zone 287 to 242 for the Eastern
Time Zone. There are more independent
practitioners and specialty group
physicians from the Eastern Time Zone.
With regard to in-home health care
services, the number of visits
overwhelmingly favors the Eastern Time
Zone 9538 to 1366.

The Amended Petition does not
address religious worship.
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Based on the information submitted
in the Amended Petition with regard to
higher education and recreation and
possibly health care, it appears that
moving the time zone boundary for
Pulaski County to the Eastern Time
Zone would serve the convenience of
commerce. It is unclear, however,
whether a time zone boundary change
would serve primary and secondary
education. The Amended Petition was
submitted prior to the school year and
does not include any actual experience
with regard to Pulaski County’s change
to the Central Time Zone and its effect
on school districts that cover Pulaski
County. DOT seeks comment on the
information submitted and requests any
additional information on schooling as
it relates to the school districts that
cover Pulaski County that would aid in
determining whether changing the time
zone for Pulaski County would serve the
convenience of commerce. DOT
specifically requests comments from the
Fulton, Marshall, Starke, and Jasper
Counties that are in the same school
districts as Pulaski County. DOT also
requests comments on any other
recreational activities that would be
relevant to this proceeding, on whether
the home visits by county of residence
noted on page 24 of the Amended
Petition were based on a per person or
per visit basis, and on a time zone
change and its effect on religious
worship, if any.

Regional Connections

In the original rulemaking proceeding
to change time zone boundaries from
the Eastern Time Zone to the Central
Time Zone, petitioning counties and
commenters advocated for a move by
referring to their ties to other Indiana
counties currently in the Central Time
Zone. Many referred to data from
STATS Indiana, an information service
of the Indiana Business Research Center
at Indiana University’s Kelly School of
Business. This data includes the Indiana
Annual Commuting Trends Profile,
based on Indiana IT 40 returns.
Commenters supporting the proposed
change to Central Time also referred to
data from the Indiana Economic
Development Corporation (IEDC), the
Indiana Department of Workforce
Development, the Indiana Department
of Transportation and the Indiana
Department of Education, and
Designated Media Markets as defined by
the Nielsen for use in television ratings.

DOT carefully reviewed this data and
utilized it in reaching its decision. As
stated in the January 2006 Final Rule,
“Pulaski has regional economic and
workforce ties and business connections
to counties already in the Central Time

Zone. Those ties are enhanced by
moving the time zone boundary for
Pulaski County.”

The Amended Petition does not
address regional connections, as a
specific, separate issue. It does,
however, address regional connectivity
as part of its answers to the questions
raised by DOT. The Amended Petition
refers to regions established by the State
of Indiana and notes, ‘“These regions are
properly regarded as regions for the
administrative ease of delivering
governmental services and should not
be relied upon as decisive evidence of
what time zone best serves the
commercial convenience of Pulaski
County. Regardless of where Pulaski
County is placed in state government
regions, Pulaski County is
fundamentally different as a rural
county and on the periphery from the
major cities that comprise the hub of
these regions.” It further states, “A
rational basis can be asserted for
including Pulaski County in a time zone
that serves commercial convenience
focusing on small rural populations
with an agricultural/small
manufacturing economy. This informal
region would include the counties of
Fulton, Pulaski, White, Jasper, and
Newton.”

Regional connections are also
addressed in letters from the Indiana
Economic Development Corporation
and the Indiana Department of
Workforce Development. They noted
that they established their respective
regions based on their ability to deliver
services. They did not establish regions
based on time zones or ““stream of
commerce.” The data from STATS
Indiana concerning employment and
earnings by industry refer to the Bureau
of Economic Analysis (BEA) as its
source. According to BEA’s Web site,
“BEA produces economic accounts
statistics that enable government and
business decision-makers, researchers,
and the American public to follow and
understand the performance of the
Nation’s economy. To do this, BEA
collects source data, conducts research
and analysis, develops and implements
estimation methodologies, and
disseminates statistics to the public.
BEA’s economic areas define the
relevant regional markets surrounding
metropolitan or micropolitan statistical
areas. They consist of one or more
economic nodes—metropolitan or
micropolitan statistical areas that serve
as regional centers of economic
activity—and the surrounding counties
that are economically related to the
nodes.” (Emphasis added.) Pulaski
County is in BEA area 156 with other
counties that are in the Eastern Time

Zone (Elkhart, Fulton, Kosciusko,
Lagrange, Marshall, St. Joseph Counties
in Indiana and Berrien, Cass, and St.
Joseph Counties in Michigan), with the
exception of Starke County. Starke
County, like Pulaski County, petitioned
to have its time zone boundary changed
to the Central Time Zone and DOT
granted that petition and changed the
time zone in January 2006.

Based on the information submitted
in the Amended Petition with regard to
regional connections, it appears that
moving the time zone boundary for
Pulaski County to the Eastern Time
Zone would serve the convenience of
commerce. DOT seeks comment on the
information submitted and requests any
additional information concerning
regional connections that would aid in
determining whether changing the time
zone for Pulaski County would serve the
convenience of commerce.

Request for Comments

To aid us in our consideration of
whether a time zone change would be
“for the convenience of commerce,” we
ask for comments on the impact on
commerce of a change in the time zone
and whether a new time zone would
improve the convenience of commerce.
The comments should address the
impact on such things as economic,
cultural, social, and civic activities and
how time zone changes affect
businesses, communication,
transportation, and education. The
comments should be as detailed as
possible, providing the basis of the
information including factual data or
surveys. For example, with regard to
major bus, rail, and air transportation,
information such as the average time it
takes for a county resident to travel to
a transportation terminal or the average
distance to the terminal for a county
resident would be useful. With regard to
the impact of the time zone on
education, if a school district crosses
county lines, the number of students in
each county in that district would be
helpful. Information on school activities
such as sporting events or academic
competitions that take place in other
counties or locations that are not on the
same time zone as the school district
would also be useful. Similar
information on community colleges
could also be beneficial. Finally, we
would appreciate information on how
the different time zones affect the
students and the schools.

We specifically invite comment from
neighboring Indiana counties and
counties in other States that may also be
impacted by changing Pulaski County’s
time zone boundary.
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Although Pulaski County has
submitted sufficient information to
begin the rulemaking process, the
decision whether actually to make the
change will also consider information
submitted in writing to the docket.
Persons supporting or opposing the
change should not assume that the
change will be made merely because
DOT is making the proposal. DOT here
issues no opinion on the ultimate merits
of the County’s request. We note that
Pulaski County and its residents have
had only a short time to experience the
effects of changing from Eastern to
Central Time and now the County
proposes to change back again. This
may result in many comments to the
docket. Our decision in the final rule
will be made on the basis of information
and comments developed during the
entire rulemaking proceeding. In our
experience, time zone boundary changes
can be extremely disruptive to a
community and, therefore, should not
be made without careful consideration.
At the close of the comment period, we
will analyze the comments submitted
and decide whether to withdraw the
proposal (and deny the petition) or issue
a final rule.

Comment Period

We are providing 30 days for public
comments in this proceeding. Although
we normally provide 60 days for public
comments on proposed rules, we
believe that 30 days is an adequate
public comment period in this instance.
It is important to resolve this
rulemaking expeditiously so that we can
provide ample notice if a change to
Pulaski County’s time zone boundary is
adopted. Since the introduction and
passage of the Indiana Act in 2005 and
through DOT’s time zone regulatory
proceeding and compliance discussions
with Pulaski County, the time zone
boundary issue has been actively
discussed and analyzed. In this regard,
we expect that 30 days is adequate time
to gather the necessary data, which is
based on currently available
information.

Regulatory Analysis & Notices

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866
and does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. It has not
been reviewed by the Office of
Management and Budget under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Transportation (44 FR
11040; February 26, 1979). We expect
the economic impact of this proposed

rule to be so minimal that a full
Regulatory Evaluation under paragraph
10e of the regulatory policies and
procedures of DOT is unnecessary. The
rule primarily affects the convenience of
individuals in scheduling activities. By
itself, it imposes no direct costs. Its
impact is localized in nature.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000. This
proposal, if adopted, would primarily
affect individuals and their scheduling
of activities. Although it would affect
some small businesses, not-for-profits
and, perhaps, a number of small
governmental jurisdictions, it would not
be a substantial number. In addition, the
change should have little, if any,
economic impact.

Therefore, I certify under 5 U.S.C.
605(b) that this proposed rule would
not, if adopted, have a significant
economic impact on a substantial
number of small entities. If you think
that your business, organization, or
governmental jurisdiction qualifies as a
small entity and that this rule would
have a significant economic impact on
it, please submit a comment to the
Docket Management Facility at the
address under ADDRESSES. In your
comment, explain why you think it
qualifies and how and to what degree
this rule would economically affect it.

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call Joanne Petrie at
(202) 366—-9315.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

We have analyzed this proposed rule
under E.O. 12612 and have determined

that this rule does not have sufficient
implications for federalism to warrant
the preparation of a Federalism
Assessment.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) and E.O.
12875, Enhancing the Intergovernmental
Partnership, (58 FR 58093; October 28,
1993) govern the issuance of Federal
regulations that impose unfunded
mandates. An unfunded mandate is a
regulation that requires a State, local, or
tribal government or the private sector
to incur direct costs without the Federal
Government’s having first provided the
funds to pay those costs. This proposed
rule would not impose an unfunded
mandate.

Taking of Private Property

This proposed rule would not result
in a taking of private property or
otherwise have taking implications
under E.O. 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
E.O. 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this proposed rule
under E.O. 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Environment

This rulemaking is not a major
Federal action significantly affecting the
quality of the human environment
under the National Environmental
Policy Act and, therefore, an
environmental impact statement is not
required.

Privacy Act

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://dms.dot.gov.
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List of Subjects in 49 CFR Part 71

Time zones.

For the reasons discussed above, the
Office of the Secretary proposes to
amend Title 49 Part 71 as follows:

PART 71—STANDARD TIME ZONE
BOUNDARIES

1. The authority citation for part 71
continues to read as follows:

Authority: Secs. 1-4, 40 Stat. 450, as
amended; sec. 1, 41 Stat. 1446, as amended;
secs. 2—7, 80 Stat. 107, as amended; 100 Stat.
764; Act of Mar. 19, 1918, as amended by the
Uniform Time Act of 1966 and Pub. L. 97—
449, 15 U.S.C. 260-267; Pub. L. 99-359; Pub.
L. 106-564, 15 U.S.C. 263, 114 Stat. 2811; 49
CFR 1.59(a).

2. Paragraph (b) of § 71.5 is revised to
read as follows:

§71.5 Boundary line between eastern and
central zones.

* * * * *

(b) Indiana-Illinois. From the junction of
the western boundary of the State of
Michigan with the northern boundary of the
State of Indiana easterly along the northern
boundary of the State of Indiana to the east
line of LaPorte County; thence southerly
along the east line of LaPorte County to the
north line of Starke County; thence east along
the north line of Starke County to the west
line of Mashall County; thence south along
the west line of Marshall County thence west
along the north line of Pulaski County to the
east line of Jasper County; thence south along
the east line of Jasper County to the south
line of Jasper County; thence west along the
south lines of Jasper and Newton Counties to
the western boundary of the State of Indiana;
thence south along the western boundary of
the State of Indiana to the north line of Knox
County; thence easterly along the north line
of Knox, Daviess, and Martin Counties to the
west line of Lawrence County; thence south
along the west line of Lawrence, Orange, and
Crawford Gounties to the north line of Perry
County; thence easterly and southerly along
the north and east line of Perry County to the
Indiana-Kentucky boundary.

Issued in Washington, DC on November 22,
2006.
Rosalind A. Knapp,
Acting General Counsel.
[FR Doc. 06—9432 Filed 11-22-06; 2:27 pm]
BILLING CODE 4910-9X-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 635

[Docket No. 061121306-6306-01; I.D.
110206A]

RIN 0648-AU86

Atlantic Highly Migratory Species
(HMS); U.S. Atlantic Swordfish Fishery
Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Proposed rule; request for
comments.

SUMMARY: NMF'S proposes to amend
regulations governing the U.S. Atlantic
swordfish fishery to enable a more
thorough utilization of the U.S. North
Atlantic swordfish quota. The U.S.
North Atlantic swordfish quota is
derived from the recommendations of
the International Commission for the
Conservation of Atlantic Tunas (ICCAT),
and is implemented under the authority
of the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) and the
Atlantic Tunas Convention Act (ATCA).
For the past several years, the U.S.
Atlantic swordfish fishery has not fully
harvested its available quota. The
objective of this proposed action is to
provide a reasonable opportunity for
U.S. vessels to fully harvest the ICCAT-
recommended U.S. North Atlantic
swordfish quota, as specified in the
Magnuson-Stevens Act, in recognition
of the improved stock status of North
Atlantic swordfish. This proposed rule
would increase swordfish retention
limits for Incidental swordfish permit
holders, and modify recreational
swordfish retention limits for HMS
Charter/headboat and Angling category
permit holders. The proposed rule
would also modify HMS limited access
vessel upgrading restrictions for pelagic
longline (PLL) vessels. These actions are
necessary to address persistent
underharvests of the domestic swordfish
quota, while continuing to minimize
bycatch to the extent practicable, so that
swordfish are harvested in a sustainable,
yet economically viable manner.

DATES: Written comments on the
proposed rule must be received by 5
p-m. on January 31, 2007.

ADDRESSES: Written comments on the
proposed rule or the Draft
Environmental Assessment(Draft EA)
may be submitted to Sari Kiraly,

Fisheries Management Specialist,
Highly Migratory Species Management
Division, using any of the following
methods:

eE-mail: SF1.110206A@noaa.gov.

e Mail: 1315 East-West Highway,
Silver Spring, MD 20910. Please mark
the outside of the envelope “Comments
on Proposed Swordfish Rule”.

e Fax: 301-713-1917.

e Federal e-Rulemaking Portal: http://
www.regulations.gov. Include in the
subject line the following identifier:
“L.D. 110206A.”

Copies of the Draft EA, the 2006 Final
Consolidated Atlantic Highly Migratory
Species Fishery Management Plan
(Consolidated HMS FMP) and other
relevant documents are also available
from the Highly Migratory Species
Management Division website at http://
www.nmfs.noaa.gov/sfa/hms or by
contacting Sari Kiraly (see FOR FURTHER
INFORMATION CONTACT).

FOR FURTHER INFORMATION CONTACT: Sari
Kiraly, by phone: 301-713-2347; by fax:
301-713-1917; or by e-mail:
Sari.Kiraly@noaa.gov,or Richard A.
Pearson, by phone: 727-824-5399; by
fax: 727-824-5398; or by e-mail:
Rick.A.Pearson@noaa.gov.

SUPPLEMENTARY INFORMATION:

The North Atlantic Swordfish Fishery

The U.S. Atlantic swordfish fishery is
managed under the Consolidated HMS
FMP. Implementing regulations at 50
CFR part 635 are issued under the
authority of the Magnuson-Stevens Act
(16 U.S.C. 1801 et seq.), and ATCA (16
U.S.C. 971 et seq). Under ATCA, the
United States is obligated to implement
the recommendations of ICCAT,
including those for Atlantic swordfish
quotas (ICCAT Recommendations 02—
02, 03—03, and 04-02). ICCAT is an
inter-governmental fishery organization,
currently consisting of 42 contracting
parties, that is responsible for the
conservation of tunas and tuna-like
species, including swordfish, in the
Atlantic Ocean and its adjacent seas.

In 2001, ICCAT established its
“Criteria for the Allocation of Fishing
Possibilities” (ICCAT Recommendation
01-25) that included 15 separate criteria
to be considered when allocating quota
within the ICCAT framework. The first
two criteria relate to the past and
present fishing activity of qualifying
participants. These criteria specify that
“historical catches” and “the interests,
fishing patterns and fishing practices”
of qualifying participants are to be
considered when making allocation
recommendations. Other criteria,
including conservation measures,
economic importance of the fishery,
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geographical occurrence of the stock,
compliance with ICCAT management
measures, and dependence on the
stocks, must also be considered when
allocating quota.

At its 2002 meeting, ICCAT
established an annual Total Allowable
Catch (TAC) for North Atlantic
swordfish of 14,000 mt (ww) for the
years 2003, 2004, and 2005 (ICCAT
Recommendation 02—02). A 14,000 mt
(ww) TAC was later established for 2006
(ICCAT Recommendation 04—02) as
well. 1,185 mt (ww) of the TAC were
allocated to “other contracting parties
and others,” with the remainder being
distributed to the European Community
(52.42 percent), United States (30.49
percent), Canada (10.52 percent), and
Japan (6.57 percent), using the
allocation criteria described above. This
resulted in a baseline U.S. North
Atlantic swordfish quota of 3,907 mt
(ww) for the period 2004 - 20086.

An examination of historical catches
reveals that U.S. North Atlantic
swordfish catches, as reported to
ICCAT, have declined by approximately
40 percent from 4,026 mt (ww) in 1995
to 2,424 mt (ww) in 2005, although they
have stabilized since 2001. As a percent
of the ICCAT-recommended U.S. quota,
the decline in U.S. North Atlantic
swordfish landings is even more
apparent. Because landings below the
baseline quota (an “‘underage’) in one
year may be added to the subsequent
year’s baseline quota, the “adjusted”
U.S. North Atlantic swordfish quota has
continued to increase. The United States
has landed less than its ICCAT-
recommended “‘baseline’” and
“adjusted” swordfish quota since 1997.
Based on reported landings to ICCAT,
the United States went from exceeding
its “‘baseline” quota in 1996 to landing
only 29 percent of its “adjusted” quota
in 2005. As indicated above, reported
catches in 2005 were 2,424 mt (ww)
versus a 2005 “adjusted” quota of 8,319
mt (ww). This trend is likely to continue
in 2006 because the “adjusted” quota is
again significantly higher (9,803 mt
(ww)). U.S. North Atlantic swordfish
landings have also been less than the
unadjusted “‘baseline”” ICCAT-
recommended quota since 1997. The
United States landed approximately 62
percent (2,424 mt (ww)) of its
unadjusted North Atlantic swordfish
“baseline” quota (3,907 mt (ww)) in
2005.

The ICCAT Standing Committee on
Research and Statistics (SCRS) just
completed a stock assessment for North
Atlantic swordfish in October 2006. The
2006 assessment indicated that North
Atlantic swordfish biomass had
improved, possibly due to strong

recruitment in the late 1990’s combined
with reductions in reported catch since
then. The SCRS estimated the biomass
of North Atlantic swordfish at the
beginning of 2006 ( B2oos) to be at 99
percent of the biomass necessary to
produce maximum sustainable yield
(Bmsy). The 2005 fishing mortality rate
(F2005) was estimated to be 0.86 times
the fishing mortality rate at maximum
sustainable yield (Fmsy). In other words,
in 2006, the North Atlantic swordfish
stock is almost fully rebuilt and fishing
mortality is low.

NMFS has implemented several
important management measures in
recent years, primarily to reduce the
bycatch of undersized swordfish, non-
target species, and protected species.
These actions have been very effective
at reducing bycatch, but they may also
have had the unintended consequence
of contributing to persistent
underharvests of the U.S. swordfish
quota, and a precipitous decline in the
number of active PLL vessels (‘‘active”
is defined as vessels that report landings
in the HMS logbook). Some of these
measures include: Year-round closures
in the DeSoto Canyon and East Florida
Coast areas; seasonal closures in the
Charleston Bump and Northeastern
areas; limited access vessel permits;
mandatory utilization of Vessel
Monitoring Systems (VMS); mandatory
circle hook and bait requirements;
possession and utilization of release and
disentanglement gear; utilization of non-
stainless hooks; and a live bait
prohibition in the Gulf of Mexico.

The Magnuson-Stevens Act specifies
that NMFS shall provide a reasonable
opportunity for domestic vessels to
harvest quota allocations that are
derived from international fishery
agreements, such as ICCAT
recommendations. In this action, NMFS
prefers alternatives that would modify
some management measures (swordfish
retention limits and vessel upgrading
provisions) to increase domestic
swordfish landings and revenues, but
that would also retain important
bycatch reduction provisions. The
preferred alternatives are intended to
demonstrate that the United States is
committed to revitalizing its historical
swordfish fishery in recognition of the
improved stock status of North Atlantic
swordfish, and help to maintain or
increase the historical U.S. North
Atlantic swordfish quota allocation.
These actions are necessary to address
persistent underharvests of the domestic
swordfish quota, while continuing to
minimize bycatch to the maximum
extent practicable, so that swordfish are
harvested in a sustainable, yet
economically viable manner.

This action would reduce swordfish
dead discards by increasing swordfish
retention limits for Incidental swordfish
permit holders, and modify recreational
swordfish retention limits for HMS
Charter/headboat and Angling category
permit holders. This proposed rule
would also modify HMS limited access
vessel upgrading and permit transfer
upgrading restrictions for PLL vessels.

The Agency conducted an
Environmental Assessment to analyze
alternatives for increasing incidental
and recreational swordfish retention
limits, and modifying HMS limited
access vessel upgrading restrictions,
while continuing to minimize the
bycatch of target, non-target and
protected species to the maximum
extent practicable.

North Atlantic Swordfish Retention
Limits

Under current regulations, vessels
issued valid Incidental swordfish
limited access permits, other than those
in the squid trawl fishery, are allowed
to retain, possess or land no more than
two swordfish per vessel per trip in or
from the Atlantic Ocean north of 5° N.
lat. Vessels issued valid Incidental
swordfish limited access permits and
participating in the squid trawl fishery
are allowed to retain, possess, or land
no more than five swordfish per trip
from the same area. HMS Angling and
Charter/Headboat vessel permit holders
are allowed to retain one North Atlantic
swordfish per person, up to three per
vessel per trip.

In addressing swordfish retention
limits, three preferred alternatives were
identified. One preferred alternative
would increase the North Atlantic
swordfish retention limit for vessels
issued valid Incidental swordfish
limited access permits to 30 fish per
vessel per trip; and, for vessels issued
valid Incidental swordfish limited
access permits that participate in the
squid trawl fishery, would increase the
limit to 15 fish per vessel per trip. This
alternative would allow vessels issued
valid Incidental swordfish limited
access permits to land incidentally
caught swordfish that might otherwise
be discarded under the current two-fish
limit. Also, it provides a reasonable
opportunity for swordfish Incidental
permit holders to harvest the U.S.
swordfish quota, but prevents a large
increase in additional directed fishing
effort on swordfish. This alternative is
expected to have limited adverse
ecological impacts because vessel
operators are not expected to
substantially alter their fishing practices
for the opportunity to land 28 additional
swordfish.
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A second preferred alternative would
allow HMS Charter/headboat vessels to
retain one fish per paying passenger
(i.e., not including the captain or crew),
up to six swordfish per trip for charter
vessels, and 15 swordfish per trip for
headboat vessels. This alternative would
maintain the current recreational limit
of one swordfish per person, but
increase the allowable upper retention
limit from three fish per vessel. A six-
fish upper vessel retention limit for
charter vessels was the only alternative
analyzed for this sector, besides the no
action alternative, because these vessels
are licensed to carry a maximum of six
passengers per trip. Although headboats
can carry upwards of 50 passengers, a
15-fish retention limit was analyzed
because it would provide a better
opportunity for anglers on headboats to
land a swordfish while maintaining a
recreational aspect to the charter/
headboat fishery. In addition, given the
lack of data for swordfish retention by
anglers, a 15 fish limit is in keeping
with a precautionary approach in that
this limit is five times the limit now
allowed, but is still conservative enough
so as to preclude potential negative
effects on the swordfish stock. This
alternative is preferred in recognition of
the fact that charter and headboat
vessels may carry many paying
passengers, and because it could
provide additional U.S. swordfish
landings with limited adverse ecological
impacts.

A third preferred alternative would
allow HMS Angling category vessels to
retain one fish per person, up to four
swordfish per vessel per trip. This
alternative maintains the current
recreational limit of one swordfish per
person, but increases the upper
retention limit from three fish to four
fish per vessel per trip. A four-fish
upper vessel retention limit for angling
vessels was the only alternative
analyzed for this sector, besides the no
action alternative, because it would
provide a modest increase in the
opportunity to land a swordfish, while
maintaining a recreational aspect to the
fishery. Because there were 25,238
vessels issued HMS Angling category
permits, as of February 1, 2006, an
increase in the upper retention limit of
more than one fish per angling vessel
was considered, but rejected, due to
concerns about potentially excessive
recreational landings. HMS Angling
category vessels do not carry paying
passengers, so a higher limit based on
the number of paying passengers
onboard was considered, but rejected.
This alternative is preferred because it
could provide additional U.S. swordfish

landings, with limited adverse
ecological impacts.

NMFS does not expect significant
adverse ecological impacts to result
from the proposed regulations to
increase swordfish retention limits. The
ecological impacts would vary based
upon the resulting level of fishing effort.
Currently, the U.S. swordfish fleet has
been unable to catch the entire U.S.
North Atlantic swordfish quota, causing
significant amounts to be carried over to
the subsequent fishing years. Adjusting
incidental and recreational swordfish
retention limits would allow swordfish
that otherwise may have been discarded
to be landed, thereby providing
economic benefits while contributing to
domestic swordfish landings. The
proposed measures are not expected to
significantly increase fishing effort
because other management measures to
mitigate adverse ecological impacts
would remain in place. These include
PLL time/area closures, mandatory PLL
circle hook and bait requirements,
mandatory PLL possession and use of
release and disentanglement gear, a PLL
live bait prohibition in the Gulf of
Mexico, PLL VMS requirements,
species-specific quotas, retention limits,
minimum size limits, authorized gears,
dealer and vessel logbook reporting,
observer requirements, and HMS
limited access vessel permits.

The social and economic impacts
associated with the proposed
regulations to increase swordfish
retention limits would vary based upon
the amount of swordfish kept minus any
additional costs associated with
catching the additional swordfish. The
potential economic benefits associated
with increased retention limits for
Incidental swordfish permit holders are
estimated by taking the difference
between the value of two swordfish and
the value of 30 swordfish,
approximately $7,864 per vessel per
trip. For Charter/headboat vessels, the
economic benefit would be derived from
an increased perceived value of a for-
hire or private trip for an angler, due to
the ability to land more fish.
Recreational anglers might take more
trips, which could also lead to some
multiplier benefits to tackle shops, boat
dealers, hotels, fuel suppliers, and other
related businesses.

HMS Limited Access Vessel Upgrading
Restrictions

Under current regulations, owners
may upgrade vessels or transfer permits
to another vessel only if the vessel
upgrade or permit transfer does not
result in an increase in horsepower (HP)
of more than 20 percent, or an increase
of more than 10 percent in length

overall (LOA), gross registered tonnage
(GRT), or net tonnage (NT), relative to
the respective specifications of the first
vessel issued the initial limited access
permit (the baseline vessel). If any of the
three vessel size specifications is
increased, any increase in the other two
must be performed at the same time.
The current regulations also specify that
vessel horsepower and vessel size may
be increased only once. However, vessel
size may be increased separately from
an increase in vessel horsepower.

The proposed regulations establish
new HMS limited access vessel
upgrading and permit transfer
upgrading restrictions only for HMS
vessels that are authorized to fish with
pelagic longline gear for swordfish and
tunas, equivalent to 35 percent LOA,
GRT, and NT, as measured relative to
the baseline vessel specifications (i.e.,
the specifications of the vessel first
issued an HMS limited access permit),
and removes HP upgrading and HP
permit transfer upgrading restrictions
for these vessels. The proposed
regulations also specify that vessel size
may be increased only once subsequent
to publication of the final regulations.
This alternative is preferred because it
could improve the ability of U.S. vessels
to fully harvest the domestic ICCAT
recommended North Atlantic swordfish
quota, but imposes some limits on
vessel upgrading by restricting the
universe of potentially impacted entities
only to PLL vessels, and limits the
magnitude of allowable upgrades.

Under the proposed measures, fishing
effort could potentially increase.
However, any potential adverse
ecological impacts associated with an
increase in effort are expected to be
mitigated by existing PLL management
measures that would remain in effect,
and which have significantly reduced
bycatch in recent years. These include
PLL time/area closures, PLL circle hook
and bait restrictions, and all of the other
measures that were described above.
Because these existing management
measures would remain in effect, and
because of the limits on the magnitude
and number of vessels affected by the
upgrading modifications, NMFS does
not expect significant adverse ecological
impacts from the proposed regulations
to modify PLL vessel upgrading
restrictions.

Under the proposed regulations,
positive social and economic impacts
are anticipated. Vessel owners would
gain economic benefits by having
increased flexibility to adjust their
vessel configurations to better fit their
business needs. In addition, they would
have a better ability to safely carry
observers. The ability to upgrade could
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also enhance the quality of life for crew
and captains by providing larger, more
comfortable, and more modern vessels.
Finally, the potential to lengthen vessels
and upgrade engine horsepower might
have important positive safety
implications, especially for smaller
vessels operating far offshore in areas
prone to extreme weather. The preferred
alternative is not expected to adversely
affect recreational fishing, as larger PLL
vessels may be more likely to fish
further offshore, and away from
ecologically sensitive nearshore areas.

NMFS intends to hold public hearings
to receive comments from fishery
participants and other members of the
public regarding the proposed swordfish
regulations. The public hearing dates
and locations will be announced in a
forthcoming notice to be published in
the Federal Register.

Classification

This proposed rule is published under
the authority of the Magnuson-Stevens
Act and ATCA. NMFS has preliminarily
determined that this action is consistent
with section 304(b)(1) of the Magnuson-
Stevens Act, including the national
standards, and other applicable law.

An EA has been prepared that
describes the impact on the human
environment that could result from the
implementation of alternative
management measures to provide a
reasonable opportunity for U.S. fishing
vessels to harvest the ICCAT
recommended domestic swordfish quota
allocation by increasing recreational and
incidental swordfish retention limits,
and modifying HMS limited access
vessel upgrading restrictions. Based on
the EA, Regulatory Impact Review (RIR),
and Initial Regulatory Flexibility
Analysis (IRFA) under the Regulatory
Flexibility Act, and a review of the
National Environmental Policy Act
(NEPA) criteria for significance
evaluated above (NAO 216—6 Section
6.02), no significant effect on the quality
of the human environment is
anticipated from this action.

This proposed rule has been
determined to be not significant for
purposes of Executive Order 12866.

In compliance with Section 603 of the
Regulatory Flexibility Act, an Initial
Regulatory Flexibility Analysis was
prepared for this rule. The IRFA
analyzes the anticipated economic
impacts of the preferred actions and any
significant alternatives to the proposed
rule that could minimize economic
impacts on small entities. A summary of
the IRFA is below. The full IRFA and
analysis of economic and ecological
impacts are available from NMFS (see
ADDRESSES).

In compliance with Section 603(b)(1)
and (2) of the Regulatory Flexibility Act,
the purpose of this proposed rulemaking
is, consistent with the Magnuson-
Stevens Act and ATCA, to modify North
Atlantic swordfish incidental and
recreational retention limits and HMS
limited access vessel upgrading
restrictions to provide a reasonable
opportunity for U.S. vessels to fully
harvest the ICCAT recommended
domestic swordfish quota.

Section 603(b)(3) requires Agencies to
provide an estimate of the number of
small entities to which the rule would
apply. The proposed actions to modify
recreational swordfish retention limits
could directly affect approximately
4,173 HMS Charter/headboat permit
holders, and 25,238 HMS Angling
category permit holders. The proposed
action to increase incidental swordfish
retention limits could directly affect 48
vessel owners possessing valid
swordfish Incidental permits. The
proposed action to modify PLL vessel
upgrading restrictions could directly
affect approximately 176 PLL vessel
owners possessing valid swordfish
permits. In total, the proposed actions
could directly affect 29,587 HMS permit
holders. Of these, 4,349 permit holders
(the combined number of HMS Charter/
headboat permit holders and valid
swordfish-permitted PLL vessel owners)
are considered small business entities
according to the Small Business
Administration’s standard for defining a
small entity. Other small entities
involved in HMS fisheries such as
processors, tackle shops, bait suppliers,
marinas, and gear manufacturers might
be indirectly affected by the proposed
regulations.

This proposed rule does not contain
any new reporting, recordkeeping, or
other compliance requirements (5 U.S.C.
603(c)(1)-(4)). Similarly, this proposed
rule does not conflict, duplicate, or
overlap with other relevant Federal
rules (5 U.S.C. 603(b)(5).

One of the requirements of an IRFA,
under Section 603 of the Regulatory
flexibility Act, is to describe any
alternatives to the proposed rule that
accomplish the stated objectives and
that minimize any significant economic
impacts (5 U.S.C. 603(c)). Additionally,
the Regulatory Flexibility Act (5 U.S.C.
603 (c)(1)-(4)) lists four categories for
alternatives that must be considered.
These categories are: (1) Establishment
of differing compliance or reporting
requirements or timetables that take into
account the resources available to small
entities; (2) clarification, consolidation,
or simplification of compliance and
reporting requirements under the rule
for such small entities; (3) use of

performance rather than design
standards; and (4) exemptions from
coverage for small entities.

In order to meet the objectives of this
proposed rule, consistent with the
Magnuson-Stevens Act, ATCA, and the
Endangered Species Act (ESA), NMFS
cannot exempt small entities or change
the reporting requirements only for
small entities. Thus, there are no
alternatives that fall under the first and
fourth categories described above. In
addition, none of the alternatives
considered would result in additional
reporting or compliance requirements
(category two above). NMFS does not
know of any performance or design
standards that would satisfy the
aforementioned objectives of this
rulemaking while, concurrently,
complying with the Magnuson-Stevens
Act. NMFS analyzed six different
alternatives to increase swordfish
retention limits, and five different
alternatives to modify HMS limited
access vessel upgrading restrictions. As
described below, NMFS has provided
justification for the selection of the
preferred alternatives to achieve the
desired objectives.

Alternative 1a is considered the no
action, or status quo, alternative for
modifying recreational and incidental
swordfish retention limits. Under
current regulations, vessels issued valid
Incidental swordfish limited access
permits, other than those in the squid
trawl fishery, are allowed to retain,
possess or land no more than two
swordfish per vessel per trip in or from
the Atlantic Ocean north of 5° N. lat.
Vessels issued valid Incidental
swordfish limited access permits that
participate in the squid trawl fishery are
allowed to retain, possess, or land no
more than five swordfish per trip from
the same area. HMS Angling and
Charter/headboat vessel permit holders
are allowed to retain one North Atlantic
swordfish per person, up to three per
vessel per trip.

Under alternative 1a, there would be
no change in the current baseline
economic and social impacts associated
with previously implemented North
Atlantic swordfish retention limits. This
alternative is not preferred because it
may be contributing to persistent
underharvests of the domestic swordfish
quota. Nineteen percent of trips
reported by Incidental swordfish permit
holders in the HMS logbook from 2002
- 2005 reported swordfish discards. If
any of these swordfish discards were
attributable to exceeding the current two
fish limit, then these discards could
potentially represent lost revenues
associated with the status quo
alternative. The current recreational
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swordfish retention limit of one fish per
person, up to three per trip, may be
lowering the demand for charter and
headboat trips, especially when several
people are on board, since each person
may not be able to retain a swordfish.

Under alternative 1b, the North
Atlantic swordfish retention limit for
vessels issued valid Incidental
swordfish limited access permits would
be removed, except that, for vessels
issued valid Incidental swordfish
permits which participate in the squid
trawl fishery, the limit would be
increased to ten, until 70 percent of the
adjusted domestic semi-annual North
Atlantic swordfish quota is projected to
be landed. After 70 percent of the
directed semi-annual is projected to be
landed, the Incidental swordfish
retention limit would revert back to two
swordfish per trip, and five swordfish
per trip for squid trawl vessels, for the
remainder of the semi-annual period.

Alternative 1b is not preferred
because it could potentially have the
most significant adverse ecological
impacts if vessel owners with Incidental
swordfish permits alter their strategies
and choose to deploy additional sets to
target swordfish. The potential
economic gain from this alternative
would be associated with increased
landings from two swordfish per trip up
to as many as 605 swordfish per trip
(the highest number of swordfish
reported landed by a directed vessel)
minus what vessels could make tuna
fishing during the same time if they
switch entirely to swordfish fishing.
Using the mean weight of swordfish
landed in 2005 of 75.7 Ib and the mean
ex-vessel price of $3.71 per 1b in 2005,
the estimated value of potentially
retaining up to an additional 603
swordfish could be as high as $169,351
per trip. However, this should only be
considered an upper bound, especially
because it does not take into account
reductions in the retention of other
species that might occur in order to
make room to hold swordfish on the
vessel. More typically, vessels issued
Swordfish Directed permits during the
period from 2002 to 2005 averaged 60 to
77 swordfish kept per trip. That would
equate to potentially $16,289 to $21,064
in additional revenue per trip for
Incidental swordfish permit holders that
engage in directed fishing for swordfish,
assuming they share a similar capability
to harvest swordfish as the Directed
swordfish permit holders.

Alternative 1b would also increase the
swordfish retention limit from 5 to 10
swordfish for vessels issued valid
Incidental swordfish limited access
permits that participate in the squid
trawl fishery. This effectively doubles

the current retention limit for these
vessels. From 1998 - 2004, all squid
trawl vessels landed a combined average
of 6.3 mt (ww) of swordfish per year.
Increasing the limit for squid trawl
vessels by an additional five swordfish
per trip could potentially increase
annual landings of swordfish by all
squid trawl vessels to 12.6 mt (ww) in
total per year. This increase of 6.3 mt
(ww) of swordfish would be worth a
total of $38,743 per year among all
squid trawl vessels, based on the 2005
average ex-vessel price of swordfish of
$3.71 per 1b and a ratio of whole weight
to dressed weight of 1.33.

Alternative 1c, a preferred alternative,
would increase the North Atlantic
swordfish retention limit for vessels
issued valid Incidental swordfish
limited access permits to 30 fish per
vessel per trip; and, for vessels issued
valid Incidental swordfish limited
access permits that participate in the
squid trawl fishery, would increase the
limit to 15 fish per vessel per trip. This
alternative is preferred because it would
provide an opportunity for Incidental
swordfish permit holders to land
swordfish that might otherwise be
discarded, but prevent a large increase
in additional directed fishing effort on
swordfish. As many as 52 swordfish
have been reported discarded on a
single trip by Incidental swordfish
permit holders, although most trips
report few discards. A 30 fish limit is
just below the median number of
swordfish that have been landed by
Directed swordfish permit holders from
2002 - 2005 (36 fish). Thus, this
alternative is expected to have limited
adverse ecological impacts, because
fishing effort is not expected to greatly
exceed current levels.

The economic benefits associated
with this alternative are estimated by
taking the difference between the value
of two swordfish and the value of 30
swordfish. Using the mean weight of
swordfish landed in 2005 of 75.7 Ib and
the mean ex-vessel price of $3.71 per lb
in 2005, the estimated value of
potentially retaining an additional 28
swordfish under this alternative is
$7,864 per vessel per trip. Using
logbook records from 2005, it is
projected that total annual landings of
swordfish could increase from 10,787 1b
to 34,879 b, if all reported discards
were converted to landings, up to 30
fish. Using the average ex-vessel price of
$3.71 per 1b for 2005, the estimated total
value of these additional landings
would be $89,381 amongst all active
Incidental swordfish vessels per year.

Alternative 1c would also increase the
swordfish retention limit from 5 to 15
swordfish for vessels issued valid

Incidental swordfish limited access
permits that participate in the squid
trawl fishery. This would triple the
current retention limit for these vessels.
From 1998 - 2004, all squid trawl
vessels landed an average of 6.3 mt
(ww) of swordfish in total per year.
Increasing the limit for squid trawl
vessels by an additional ten swordfish
per trip could potentially increase
annual landings by all squid trawl
vessels to 18.9 mt (ww) in total per year.
This increase of 12.6 mt (ww) of
swordfish would be worth a total of
$77,487 per year among all squid trawl
vessels, based on the same prices and
ratios discussed above in alternative 1b.

Alternative 1d would increase the
North Atlantic swordfish retention limit
for vessels issued valid Incidental
swordfish limited access permits to 15
fish per vessel per trip; and, for vessels
issued valid Incidental swordfish
limited access permits that participate
in the squid trawl fishery, would
increase the limit to 10 fish per vessel
per trip.

Alternative 1d would provide an
opportunity for Incidental swordfish
permit holders to land swordfish that
otherwise might be discarded, and
would prevent a large increase in
additional directed fishing effort on the
swordfish. Therefore, this alternative
would have only limited adverse
ecological impacts because effort would
be expected to remain at current levels.
However, alternative 1d is not preferred
because a 15 fish limit is significantly
below the mean number of swordfish
landed by Directed swordfish permit
holders (36 fish), although it is much
higher than the current limit of two fish.

The economic benefits of alternative
1d are estimated by taking the difference
between the value of two swordfish and
the value of 15 swordfish. Using the
mean weight and ex-vessel price of
swordfish landed in 2005, as described
in alternative 1c above, the estimated
value of potentially retaining an
additional 13 swordfish under this
alternative is $3,651 per vessel per trip.
Using logbook records from 2005, it is
projected that total annual landings of
swordfish could increase from 10,787 1b
to 30,350 b, if all reported discards
were converted to landings, up to 15
fish. Using the average ex-vessel price of
$3.71 per 1b for 2005, the estimated total
value of these additional landings
would be $72,579 amongst all active
Incidental swordfish vessels per year.

Alternative 1d would increase the
swordfish retention limit from 5 to 10
swordfish for vessels issued valid
Incidental swordfish limited access
permits that participate in the squid
trawl fishery. This doubles the current
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retention limit for these vessels. From
1998 - 2004, all squid trawl vessels
landed an average of 6.3 mt (ww) in
total per year. Increasing the limit for
squid trawl vessels by an additional five
swordfish per trip could potentially
increase annual landings by squid trawl
vessels to 12.6 mt (ww) per year. This
increase of 6.3 mt (ww) of swordfish
would be worth a total of $38,743
among all squid trawl vessels per year,
based on the same prices and ratios
discussed above in alternative 1b.

Alternative 1e, a preferred alternative,
would implement a North Atlantic
swordfish retention limit for HMS
Charter/headboat vessels of one fish per
paying passenger, up to six swordfish
per trip for charter vessels and 15
swordfish per trip for headboat vessels.
This alternative would maintain the
current recreational limit of one
swordfish per person, but increase the
allowable upper retention limit from
three to six fish for charter vessels, or
from three fish to fifteen fish for
headboat vessels. This alternative is
preferred because for-hire vessels often
carry multiple paying passengers. A six-
fish upper vessel retention limit for
charter vessels was the only alternative
analyzed for this sector, besides the no
action alternative, because these vessels
are licensed to carry a maximum of six
passengers per trip. Although headboats
can carry upwards of 50 passengers, a
15-fish retention limit was analyzed
because it would provide a better
opportunity for anglers on headboats to
land a swordfish while maintaining a
recreational aspect to the charter/
headboat fishery. In addition, given the
lack of data for swordfish retention by
anglers, a 15 fish limit is in keeping
with a precautionary approach in that
this limit is five times the limit now
allowed, but is still conservative enough
so as to preclude potential negative
effects on the swordfish stock. Thus,
alternative 1e provides a reasonable
opportunity for paying passengers to
land swordfish, and may increase U.S.
swordfish landings. Few adverse
ecological impacts are anticipated under
this alternative as swordfish are nearly
rebuilt, and the recreational rod and reel
fishery has been determined to have
only minor impacts on protected
species.

In 2005, approximately 25 percent of
the swordfish reported landed by
Charter/headboat vessels in the HMS
non-tournament recreational reporting
database were in groups of three fish on
the same date. Even though a quarter of
the trips may have been limited in the
amount of swordfish retained under the
existing vessel trip limit, the benefits of
raising the limit could extend beyond

those trips. The economic benefits
would result from additional bookings
of charter trips, because the perceived
value of a trip for an angler may be
increased by the ability to land more
fish. The 2004 average daily HMS
charterboat rate for day trips was
$1,053. The willingness-to-pay for
swordfish charterboat trips is likely to
be much higher than this value.
Increased charter and headboat
bookings could lead to positive
economic multiplier impacts to tackle
shops, boat dealers, hotels, fuel
suppliers, and other associated local
and regional businesses.

Alternative 1f, a preferred alternative,
would implement a North Atlantic
swordfish recreational retention limit
for HMS Angling category vessels of one
fish per person per trip, up to four
swordfish per vessel per trip. This
alternative would maintain the current
recreational limit of one swordfish per
person, but increase the upper retention
limit from three fish to four fish per
vessel per trip. A four-fish upper vessel
retention limit for angling vessels was
the only alternative analyzed for this
sector, besides the no action alternative,
because it would provide a modest
increase in the opportunity to land a
swordfish, while maintaining a
recreational aspect to the fishery.
Because there were 25,238 vessels
issued HMS Angling category permits,
as of February 1, 2006, an increase in
the upper retention limit of more than
one fish per angling vessel was
considered, but rejected, due to
concerns about potentially excessive
recreational landings. HMS Angling
category vessels do not carry paying
passengers, so a higher limit based on
the number of paying passengers
onboard was considered, but rejected.
Thus, alternative 1f provides a
reasonable opportunity for recreational
anglers to land swordfish, and may
increase U.S. swordfish landings. Few
adverse ecological impacts are
anticipated under this alternative as
swordfish are nearly rebuilt, and the
recreational rod and reel fishery has
been determined to have only minor
impacts on protected species.

Approximately seven percent of the
swordfish reported landed by Angling
category vessels in the HMS non-
tournament recreational reporting
database were in groups of three fish on
the same day. Therefore, the increase
from three to four swordfish per vessel
per trip under this alternative would
likely affect a similar percentage of
trips. The economic benefit of this
alternative would derive from an
increased perceived value of a trip for
an angler due to the ability to land more

fish. Recreational anglers might take
more trips, which could lead to some
multiplier benefits to tackle shops, boat
dealers, hotels, fuel suppliers, and other
related businesses. The average
expenditure on HMS related trips is
estimated to be $122 per person per day
based on the recreational fishing
expenditure survey add-on to the
NMFS’ Marine Recreational Fisheries
Statistical Survey (MRFSS). The
expenditure data include the costs of
tackle, food, lodging, bait, ice, boat, fuel,
processing, transportation, party/charter
fees, access/boat launching, and
equipment rental.

Alternative 2a is the no action, or
status quo, alternative for modifying
HMS limited access vessel upgrading
restrictions, because it would retain the
existing regulations. Under current
regulations, owners may upgrade
vessels or transfer permits to another
vessel only if the vessel upgrade or
permit transfer does not result in an
increase in horsepower (HP) of more
than 20 percent, or an increase of more
than 10 percent in length overall (LOA),
gross registered tonnage (GRT), or net
tonnage (NT), relative to the respective
specifications of the first vessel issued
the initial limited access permit (the
baseline vessel). If any of the three
vessel size specifications is increased,
any increase in the other two must be
performed at the same time. The current
regulations also specify that vessel
horsepower and vessel size may be
increased only once. However, vessel
size may be increased separately from
an increase in vessel horsepower. These
regulations have been in effect since
1999.

Alternative 2a is not preferred
because it may be contributing to
persistent underharvests of the domestic
ICCAT recommended swordfish quota.
It may also be contributing to a decline
in the number of active PLL vessels (i.e.,
vessels reporting landings) by limiting
vessel owners’ ability to optimally
configure their vessels to maximize
profits given changing ecological,
regulatory, and market conditions.

Under alternative 2a, there would be
no change in the current baseline
economic and social impacts associated
with previously implemented North
Atlantic swordfish vessel upgrade
restrictions. By itself, the status quo
alternative does not create any new
economic burdens on HMS limited
access permit holders. However, it
would likely continue several negative
economic impacts associated with
upgrade restrictions. First, as previously
mentioned, vessels may not be
optimally configured for current market
conditions, and therefore profits may be
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less than optimal. Second, current
upgrade restrictions may make it
burdensome for some vessels to comply
with observer accomodation
requirements, due to inadequate bunk or
berthing space. Third, some fishing
vessels may wish to enhance their crew
quarters in order to better attract labor.
Finally, limitations on vessel upgrading
may be affecting safety at sea. In general,
a larger vessel is oftentimes more
seaworthy than a smaller vessel,
especially in rough seas. Current
restraints on vessel size may also affect
the ability to modernize or purchase
new vessels. Without changes to
upgrading restrictions, the number of
active vessels in the swordfish PLL fleet
may continue to decline, and persistent
underharvests of the annual swordfish
quota may continue to accrue. The
following alternatives may allow for
greater flexibility and provide for a more
efficient deployment of the swordfish
fleet.

It is not possible to precisely quantify
the economic impacts associated with
the alternatives to modify HMS limited
access permit vessel upgrading
restrictions. This is because the decision
to upgrade is a business decision, and
depends largely upon whether the
returns expected from an upgrade
outweigh the costs of planning the
upgrade, construction, financing, time
to complete the necessary work, age of
the current vessel, and the forgone
revenues associated with being out of
the fishery while vessel work is being
completed. The potential economic
benefits of vessel upgrades largely
depend upon future harvests, ex-vessel
prices, fuel prices, and labor costs.
These factors fluctuate, often
dramatically, with market forces from
year to year making any estimated
benefits difficult to assess. Independent
of those factors, however, vessel owners
will gain the economic benefits
associated with having the increased
flexibility to adjust vessel configurations
in terms of length and horsepower to
best fit their business. In addition,
vessel owners under the following
alternatives would be better able to
more easily comply with observer
accommodation requirements, and thus
avoid lost fishing time. The potential to
expand bunk and berthing areas could
enhance the quality of life for crew and
captains, providing intangible benefits
and also potentially reducing the actual
costs of retaining labor. Finally, the
potential to upgrade vessels might have
important positive safety implications,
especially for smaller vessels operating
far offshore in areas prone to extreme
weather.

Under each of the following
alternatives, vessel owners will have to
weigh the costs of potentially upgrading
the length or horsepower of their vessels
by the potential economic benefits
associated with an upgrade. Many
vessel owners may choose not to
upgrade, even with relaxed upgrade
restrictions, because of the capital costs
associated with upgrading. The main
economic benefit associated with the
following alternatives will likely be
from not having to acquire a permit
from a larger vessel, including the
associated transaction costs, when an
owner wishes to increase vessel size or
horsepower.

The capital costs associated with
potential upgrades are difficult to
estimate. Large vessel length upgrades
are not likely to occur by modifying
existing vessels, according to several
marine engineers and shipyards that
NMFS contacted. They are more likely
to result from the purchase of another
vessel and the subsequent transfer of
permits to that vessel. Horsepower
upgrades are more likely to occur on
existing vessels in conjunction with an
engine replacement due to capital
depreciation.

NMEFS contacted several shipyards
regarding the potential costs of new
vessels and upgrades to existing vessels.
The shipyards agreed that it is probably
more economical to perform large
increases in vessel length by acquiring
another larger vessel, than by modifying
existing vessels. However, the estimated
cost of building a new vessel is
uncertain because few new vessels have
been built since the upgrade restrictions
were implemented in 1999, according to
the shipyards contacted. The overall
cost of upgrading would likely depend
on the current size of the vessel, the age
of the vessel, where the work will be
done, financing costs, and whether an
existing used vessel is available with the
desired specifications, versus
constructing a new vessel. For example,
a 68 foot PLL vessel over 20 years old
recently had a sales price of $245,000,
according to a vessel broker list. To
better quantify the associated costs and
potential scope of vessel upgrades,
NMEF'S seeks comments from the public
on the current market costs of upgrading
PLL and swordfish Handgear vessels.

Alternative 2b would waive HMS
limited access vessel upgrading and
permit transfer upgrading restrictions
for all vessels that are authorized to fish
with pelagic longline gear for swordfish
and tunas for 10 years, after which a
new vessel baseline would be
established and the current 10 percent
LOA, GRT, NT; and 20 percent HP
restrictions would go back into effect. A

ten-year sunset provision was selected
for this alternative because it provides a
reasonable amount of time for owners to
purchase or upgrade vessels, but
establishes a deadline to account for any
unanticipated future changes in the
fishery or status of stocks.

This alternative would likely have
positive economic benefits for PLL
vessel owners because it could provide
increased operational flexibility for
business owners to modify their vessels.
However, it is not possible to predict
how many vessels would be upgraded
under this alternative, as any estimate is
predicated upon the decisions of many
different owners. Waiving vessel
upgrade restrictions for PLL vessels
could produce secondary and regional
economic impacts. Shoreside support
businesses such as shipyards, marine
architects, and other commercial vessel
suppliers could receive increased
business from owners wanting to
upgrade their vessels. Fish dealers may
need to expand their operations to
handle any greater supplies of swordfish
that could result from increased fleet
capacity. It is also possible that there
could be reductions in the value of
limited access permits from waiving the
upgrade restrictions. The supply of
usable permits for vessel owners that
want to upgrade under the current
limited access regulations is restricted,
because permits have to meet certain
characteristics in order to be transferred
to a different vessel. Removing the
upgrading restrictions would give a
potential new entrant into the fishery a
larger selection of permits to choose
from, since they would be able to select
from a larger pool of potential permits
for sale. This increased supply could
reduce the value of limited access
permits. However, any improvements in
the profitability of the fishery might
increase demand for permits and could
potentially offset any decrease in permit
value.

Alternative 2b is not preferred
because there would be no limit on the
size that PLL vessels could be upgraded
to. Therefore, unquantifiable ecological
impacts could occur, especially over the
long term. However, it is also possible
that larger PLL vessels might operate
further offshore, thereby reducing
adverse impacts in nearshore areas.

Alternative 2c would waive HMS
limited access swordfish handgear
vessel upgrading and permit transfer
upgrading restrictions for 10 years, after
which a new baseline would be
established and the current restrictions
would go back into effect. A ten-year
sunset provision was selected for this
alternative because it provides a
reasonable amount of time for owners to
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purchase or upgrade vessels, but
establishes a deadline to account for any
unanticipated future changes in the
fishery or status of stocks.

This alternative would likely have
positive economic benefits for swordfish
Handgear permit holders because it
could increase operational flexibility for
business owners to modify their vessels
according to their business needs.
However, for the same reasons
discussed above, it is not possible to
predict how many vessels would be
upgraded under this alternative, or the
anticipated economic impacts, because
the estimate is predicated upon the
decisions of many different vessel
owners. In general, similar direct and
indirect economic benefits to vessel
owners, dealers, shipyards, processors,
and shoreside support businesses that
were discussed under alternative 2b
could result.

Alternative 2c is not preferred
because it could result in unquantifiable
ecological impacts, as there would be no
limit on the size that swordfish
Handgear vessels could be upgraded to.
Therefore, unquantifiable ecological
impacts could occur, especially over the
long term. In addition, because the
swordfish handgear fleet is currently
most active in the East Florida Coast
PLL closed area, ecological benefits
associated with the area, including
reductions in the bycatch of undersized
swordfish, and non-target and protected
species, could be compromised with a
large expansion of the swordfish
handgear fishery.

Alternative 2d would waive all HMS
limited access vessel upgrading and
permit transfer upgrading restrictions
for 10 years, after which a new baseline
would be established and the current
restrictions would go back into effect.
This alternative would likely have the
largest potential economic benefits as
well as the largest potential adverse
ecological costs, particularly on sharks,
because the universe of impacted
entities is the largest among all of the
alternatives, and there would be no
limit on the size that vessels could be
upgraded to. For this reason, it is not the
preferred alternative.

Alternatives 2b and 2c would be
limited to vessels that are eligible to fish
for swordfish and tunas with PLL gear,
and swordfish Handgear vessels,
respectively. Alternative 2d includes
those vessels, as well as all other HMS
limited access vessels, including those
eligible to fish for sharks with bottom
longline gear. Therefore, approximately
376 additional vessels would be eligible
for unlimited upgrades under this
alternative. While all of these additional
shark vessels could be upgraded under

this alternative, few are anticipated to
take immediate advantage of the
opportunity because of current
regulatory conditions in the domestic
shark fishery. NMFS intends to amend
the current shark regulations, so vessel
owners may choose to wait for the
amendment to be published before
making major capital outlays. Also,
Incidental shark permit holders are
governed by retention limits for large
coastal sharks (LCS), small coastal
sharks (SCS), and pelagic sharks.
Directed shark permit holders are
governed by retention limits for LCS.
Because of these retention limits, vessel
size may not be a limiting factor in the
shark fishery. Nevertheless, because
many shark fisheries are overexploited,
the potential for adverse ecological
impacts from increased effort on these
species exists under alternative 2d.
Other economic benefits and costs are
similar to Alternatives 2b and 2c,
including any secondary economic
impacts to shoreside industries.

Alternative 2e, the preferred
alternative, would establish new HMS
limited access vessel upgrading and
permit transfer upgrading restrictions
only for HMS vessels that are authorized
to fish with pelagic longline gear for
swordfish and tunas (i.e., vessels that
possess directed or incidental shark and
swordfish permits, and a Tuna longline
permit), equivalent to 35 percent LOA,
GRT, and NT, as measured relative to
the baseline vessel specifications (i.e.,
the specifications of the vessel first
issued an HMS limited access permit),
and remove horsepower upgrading and
permit transfer upgrading restrictions
for these vessels. This alternative is
preferred because it would improve the
ability of U.S. vessels to fully harvest
the domestic ICCAT recommended
swordfish quota, but would impose
some limits on vessel upgrading by
restricting the universe of potentially
impacted entities to PLL vessels only,
and by limiting the magnitude of
allowable upgrades.

Alternative 2e is anticipated to have
slightly lower economic benefits to
permit holders than alternative 2d, and
would likely have a very similar
outcome to alternative 2b, except that a
few dramatic upgrades would not
qualify and there would be no reversion
back to the current regulations after 10
years. For the same reasons discussed
above under alternative 2a, however, it
is not possible to accurately predict how
many vessels will be upgraded, or the
anticipated future capacity of the
fishery, because the prediction is
dependent upon the business decisions
of many individual boat owners.

For an “average” 55—foot swordfish
vessel, this alternative could result in a
69 - 74 foot vessel, depending upon
whether the vessel has already been
upgraded. At the opposite ends of the
spectrum, it is also possible that all PLL
vessels could increase by 25 - 35 percent
or, conversely, none of the PLL vessels
would be upgraded. PLL vessel owners
would gain the economic benefits
associated with having increased
operational flexibility to adjust vessel
configurations in terms of length and
horsepower to best fit their business
needs. However, that flexibility would
be capped by imposing a 35 percent
limit on increases in vessel length, gross
tonnage, and net tonnage, unlike
alternatives 2b, 2c¢, and 2d which have
no limits on the size of upgrades.

Other economic benefits and costs are
similar to alternatives 2b, 2c, and 2d,
including any secondary economic
impacts to shoreside industries.

These proposed regulations are not
expected to substantially increase
endangered species or marine mammal
interaction rates, or impacts on critical
habitat beyond those that have already
been considered in the June 2001
Biological Opinion (BiOp) on Atlantic
HMS Fisheries, and the June 2004 BiOp
for the HMS PLL fisheries. In the June
2001 BiOp, it was determined that the
continued operation of the Atlantic
HMS rod and reel fishery is not likely
to jeopardize the continued existence of
the right whale, humpback, fin, or
sperm whales, or Kemp’s ridley, green,
loggerhead, hawksbill, or leatherback
sea turtles. The June 2004 BiOp
determined that the continued operation
of the PLL fishery is not likely to
jeopardize the continued existence of
loggerhead, green, hawksbill, Kemp’s
ridley, or olive ridley sea turtles, but is
likely to jeopardize the continued
existence of leatherback sea turtles.

NMEF'S has since promulgated
regulations on the PLL fishery required
by the 2004 BiOp to avoid jeopardy of
leatherback sea turtles, including sea
turtle bycatch and bycatch mortality
mitigation measures for all Atlantic
vessels with PLL gear onboard. These
regulations require PLL vessels to use
only 18/0 (or larger) circle hooks with
whole mackerel and/or squid bait when
fishing in the Northeast Distant (NED)
Statistical Reporting Area, and to use
only 16/0 and/or 18/0 circle hooks with
whole finfish or squid bait when fishing
everywhere outside of the NED. In
addition, PLL vessels must possess and
use sea turtle release equipment
according to specified sea turtle
handling and release protocols.
Handling and release guidelines are also
required to be posted in the
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wheelhouse. NMFS also implemented
several time/area closures between 1999
and 2002, which, in combination with
other management measures including
quotas, minimum fish sizes, observer
requirements, VMS requirements, a PLL
live bait prohibition in the Gulf of
Mexico, retention limits, authorized
gears, billfish possession prohibition,
and dealer and vessel logbook reporting,
have contributed to a significant
reduction in the bycatch of target, non-
target, and protected species. These
management measures would remain in
effect, and are expected to mitigate any
potential increase in fishing effort that
could result from the proposed
regulations. Thus, NMFS believes that
the proposed regulations do not change
the conclusion of, nor would they result
in effects that have not been considered
in, the June 2001 and June 2004 BiOps.
Accordingly, no irreversible or
irretrievable commitment of resources is
expected from the proposed action.

List of Subjects in 50 CFR Part 635

Fisheries, Fishing, Fishing vessels,
Foreign relations, Imports, Penalties,
Management, Reporting and
recordkeeping requirements, Treaties.

Dated: November 22, 2006.
Samuel D. Rauch III
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.

For reasons set out in the preamble,
50 CFR part 635 is proposed to be
amended as follows:

PART 635—ATLANTIC HIGHLY
MIGRATORY SPECIES

1. The authority citation for part 635
continues to read as follows:

Authority: 16 U.S.C. 971 et seq.; 16 U.S.C.
1801 et seq.

2.In §635.4, paragraphs (1)(2)(i),
M(2)3i), M)(2)(@v), the first sentence in
paragraph (1)(2)(v), and the first
sentence in paragraph(l)(2)(vi) are
revised; and paragraph (1)(2)(x) is added
to read as follows:

§635.4 Permits and fees.

* * * * *

(1) * % %

(2) * % %

(i) Subject to the restrictions on
upgrading the harvesting capacity of
permitted vessels in paragraphs (1)(2)(ii)
and (x) of this section and to the
limitations on ownership of permitted
vessels in paragraph (1)(2)(iii) of this
section, an owner may transfer a shark
or swordfish LAP or an Atlantic Tunas
Longline category permit to another
vessel that he or she owns to another
person. Directed handgear LAPs for

swordfish may be transferred to another
vessel but only for use with handgear
and subject to the upgrading restrictions
in paragraph (1)(2)(ii) of this section and
the limitations on ownership of
permitted vessels in paragraph (iii) of
this section. Incidental catch LAPs are
not subject to the requirements specified
in paragraphs (1)(2)(ii) and (1)(2)(iii) of
this section.

(ii) Except as specified in paragraph
(1)(2)(x) of this section, an owner may
upgrade a vessel with a shark,
swordfish, or tuna longline limited
access permit, or transfer the limited
access permit to another vessel, and be
eligible to retain or renew a limited
access permit only if the upgrade or
transfer does not result in an increase in
horsepower of more than 20 percent or
an increase of more than 10 percent in
length overall, gross registered tonnage,
or net tonnage from the vessel baseline

specifications.
* * * * *

(iv) In order to transfer a swordfish,
shark or tuna longline limited access
permit to a replacement vessel, the
owner of the vessel issued the limited
access permit must submit a request to
NMEFS, at an address designated by
NMFS, to transfer the limited access
permit to another vessel, subject to
requirements specified in paragraph
(D(2)(i1) or (1)(2)(x), of this section, as
applicable. The owner must return the
current valid limited access permit to
NMFS with a complete application for
a limited access permit, as specified in
paragraph (h) of this section, for the
replacement vessel. Copies of both
vessels’ U.S. Coast Guard
documentation or state registration must
accompany the application.

(v) For swordfish, shark, and tuna
longline limited access permit transfers
to a different person, the transferee must
submit a request to NMFS, at an address
designated by NMFS, to transfer the
original limited access permit(s), subject
to the requirements specified in
paragraphs (1)(2)(ii), (1)(2)(iii), and
(1)(2)(x) of this section, as applicable. *

(vi) For limited access permit
transfers in conjunction with the sale of
the permitted vessel, the transferee of
the vessel and limited access permit(s)
issued to that vessel must submit a
request to NMFS, at an address
designated by NMFS, to transfer the
limited access permit(s), subject to the
requirements specified in paragraphs
(M(2)(i1), (D(2)(iii), and (1)(2)(x) of this
section, as applicable. * * *

(x) An owner may upgrade a vessel
that has been issued valid swordfish,

shark and Atlantic tunas longline
category permits, inclusive, or transfer
the limited access permits to another
vessel, and be eligible to retain or renew
the limited access permits only if the
upgrade or transfer does not result in an
increase of more than 35 percent in
length overall, gross registered tonnage,
or net tonnage from the vessel baseline
specifications. Horsepower for vessels
that have been issued these three
permits is not limited.

(A) The vessel baseline specifications
are the respective specifications (length
overall, gross registered tonnage, net
tonnage) of the first vessel that was
issued an initial limited access permit
or, if applicable, of that vessel’s
replacement owned as of May 28, 1999.

(B) Subsequent to [DATE OF
PUBLICATION OF FINAL RULE], the
vessel’s length overall, gross registered
tonnage, and net tonnage may be
increased only once, relative to the
baseline specifications of the vessel
initially issued the LAP, whether
through refitting, replacement, or
transfer. An increase in any of these
three specifications of vessel size may
not exceed 35 percent of the baseline
specifications of the vessel initially
issued the LAP. If any of these three
specifications is increased, any increase
in the other two must be performed at
the same time. The one allowable
increase in these three specifications
may be performed even if an increase in
these three specifications has already
been performed prior to [DATE OF
PUBLICATION OF FINAL RULE],
provided that the increase in any of
these three specifications of vessel size
does not exceed 35 percent of the
baseline specifications of the vessel
initially issued the LAP.

3. In §635.22, paragraph (f) is revised
to read as follows:

§635.22 Recreational retention limits.
* * * * *

(f) North Atlantic swordfish. The
recreational retention limits for North
Atlantic swordfish apply to persons
who fish in any manner, except to
persons aboard a vessel that has been
issued a limited access North Atlantic
swordfish permit under § 635.4(f).

(1) Vessels issued an HMS Charter/
Headboat permit under § 635.4(b), that
are charter boats as defined under
§600.10 of this chapter, may retain,
possess, or land no more than one North
Atlantic swordfish per paying passenger
up to six per vessel per trip.

(2) Vessels issued an HMS Charter/
Headboat permit under § 635.4(b), that
are headboats as defined under §600.10
of this chapter, may retain, possess, or
land no more than one North Atlantic
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swordfish per paying passenger up to
fifteen per vessel per trip.

(3) Vessels issued an HMS Angling
category permit under § 635.4(c), may
retain, possess, or land no more than
one North Atlantic swordfish per person
up to four per vessel per trip.

4. In § 635.24, paragraphs (b)(1) and
(2) are revised to read as follows:

§635.24 Commercial retention limits for
sharks and swordfish.

* * * * *

(b)***

(1) Persons aboard a vessel that has
been issued an incidental LAP for
swordfish may retain, possess, land, or
sell no more than 30 swordfish per trip
in or from the Atlantic Ocean north of
5°N. lat.

(2) Persons aboard a vessel in the
squid trawl fishery that has been issued
an incidental LAP for swordfish may
retain, possess, land, or sell no more
than 15 swordfish per trip in or from the
Atlantic Ocean north of 5° N. lat. A
vessel is considered to be in the squid
trawl fishery when it has no commercial
fishing gear other than trawls on board
and when squid constitute not less than
75 percent by weight of the total fish on
board or offloaded from the vessel.

[FR Doc. 06-9436 Filed 11-22-06; 2:52 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660
[1.D. 112106C]

Pacific Fishery Management Council;
Groundfish Allocation Committee
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Pacific Fishery
Management Council’s (Council)
Groundfish Allocation Committee(GAC)
will hold a working meeting which is
open to the public.
DATES: The GAC working meeting will
begin Tuesday, December 12, 2006, at
8:30 a.m. and may go into the evening
if necessary to complete business for the
day. The meeting will reconvene at 8:30
a.m. Wednesday, December 13, 2006,
and continue until business for the day
is complete; and will reconvene at 8:30
a.m. on Thursday, December 14, 2006,
and adjourn by 4 p.m.
ADDRESSES: The meeting will be held in
Portland, Oregon, exact location to be
determined. Contact the Council office
for the meeting location address.
Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.
FOR FURTHER INFORMATION CONTACT: Mr.
Jim Seger, Staff Officer (Economist),
503-820-2280.

SUPPLEMENTARY INFORMATION: The
purpose of the GAC meeting is to
discuss the trawl individual quota
alternatives under development by the
Council. Specifically, the GAC will
review alternatives; develop
recommendations for the Council to
narrow and refine the alternatives as
analytical work on the environmental
impact statement progresses; and
develop recommendations on other
aspects of the Council process for
considering individual quotas for the
trawl fishery.

Although nonemergency issues not
contained in the meeting agenda may be
discussed, those issues may not be the
subject of formal action during this
meeting. Action will be restricted to
those issues specifically listed in this
document and any issues arising after
publication of this document that
require emergency action under section
305(c) of the Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the intent to take final action to address
the emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at (503) 820—2280 at least
five days prior to the meeting date.

Authority: 16 U.S.C. 1801 et seq.
Dated: November 21, 2006.
James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-20163 Filed 11-27-06; 8:45 am]|
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 21, 2006.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), OIRA_Submission@omb.eop.gov
or fax (202) 395-5806 and to
Departmental Clearance Office, USDA,
OCIO, Mail Stop 7602, Washington, DC
20250-7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it

displays a currently valid OMB control
number.

Food and Nutrition Service

Title: Worksheet for Food Stamp
Program Quality Control Reviews.

OMB Control Number: 0584—0074.

Summary of Collection: State agencies
are required to perform Quality Control
Reviews for the Food Stamp Program in
conjunction with Section 16 of the Food
Stamp Act of 1977. The food stamp
worksheet (FNS—-380) provides a
systematic means of aiding the State
agency’s quality control reviewer in
analyzing household case record;
planning and carrying out the field
investigations; and gathering,
comparing, analyzing and evaluating the
review data. Relevant information from
the case record, investigative work and
documentation about individual cases is
recorded on the FNS-380.

Need and Use of the Information: The
Food and Nutrition Service (FNS) will
use the information from the FNS-380
to record identifying information about
the household and to also document
and evaluate each step of the field
investigation process to determine
eligibility and payment amounts under
FNS’ approved State agency practices.

Description of Respondents: State,
local, or tribal government; Individuals
or households.

Number of Respondents: 57,199.

Frequency of Responses:
Recordkeeping; Reporting: On occasion;
Annually.

Total Burden Hours: 542,887.

Food Nutrition Service

Title: Monthly Claim for
Reimbursement.

OMB Control Number: 0584—0284.

Summary of Collection: The Child
Nutrition Act of 1966 requires that
educational agencies disburse and
appropriate funds during the fiscal year
for the purposes of carrying out
provisions of the Special Milk Program
(SMP). The National School Lunch Act
requires that State educational agency
appropriated funds for any fiscal year
for the purposes of fulfilling the earned
reimbursement set forth in National
School Lunch, Breakfast, and Special
Milk Programs. The Food and Nutrition
Service will use the monthly claim
reimbursement form FNS—-806A and
806B to fulfill the earned requirements
identified in these programs, National

School Lunch Program (NSLP), SMP,
and the School Breakfast Program (SBP).

Need and Use of the Information: The
information is collected electronically
from school food authorities that
participate in NSLP, School Breakfast
Program (SBP), and SMP programs. The
forms contain meal and cost data
collected from authorized program
participants. Also, these forms are
essential part of the accounting system
used by the subject programs to ensure
proper reimbursement. This information
is collected monthly because of the
constant fluctuation in school
enrollment and program participation.
Program participants would not receive
the monthly reimbursement earned and
the Agency would lose program
accountability, if this information were
collect less frequently.

Description of Respondents: State,
local or tribal government.

Number of Respondents: 273.

Frequency of Responses: Record
keeping; Reporting: Monthly.

Total Burden Hours: 1,198.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. E6-20051 Filed 11-27-06; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF AGRICULTURE
Forest Service

Colville National Forest; Washington;
Old Curlew Ranger Station Facilities
Disposal

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Colville National Forest,
USDA Forest Service, will prepare an
EIS (environmental impact statement)
on a proposal to sell the old Curlew
Ranger Station administrative site, a 3-
acre parcel including buildings, located
on the south side of Curlew, in Ferry
County, Washington. The parcel and
buildings are no longer needed to meet
public service or Forest Service mission
requirements. The Forest Service
Facility Realignment and Enhancement
Act of 2005 authorized the Secretary of
Agriculture to sell administrative sites
that are no longer needed for National
Forest System purposes. Project
implementation is scheduled for Fiscal
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Year 2007. This project is not associated
with the proposed Secure Rural Schools
Land Sale Initiative. The Colville
National Forest invites written
comments and suggestions on the scope
of the analysis. The agency will give
notice of the full environmental analysis
and decision-making process so
interested and affected people may
participate and contribute to the final
decision.

DATES: Comments concerning the scope
of the analysis must be received by
December 29, 2006. The draft
environmental impact statement is
expected February 2007 and the final
environmental impact statement is
expected in May 2007.

ADDRESSES: Send written comments to
Rick Brazell, Forest Supervisor, Colville
National Forest, 765 South Main,
Colville, WA 99114 (phone 509-684—
7000). Comments may be submitted
electronically to comments-
pacificnorthwest-colville@fs.fed.us.
Comments may also be sent by fax to
(509) 775-7401. Include your name and
mailing address with your comments so
documents pertaining to this project
may be mailed to you.

FOR FURTHER INFORMATION CONTACT: Ed
Shaw, Reality Specialist, Colville
National Forest, 765 South Main,
Colville, WA 99114 (phone 509-684—
7129), or Jim Parker, EIS Project Leader,
Republic Ranger District, 650 East
Delaware, Republic, WA 99166 (phone
509-775-7462).

SUPPLEMENTARY INFORMATION:

Purpose and Need for Action

One of the key findings of the Colville
National Forest Facilities Master Plan is
that the Colville National Forest
maintains more facility space than it
needs to perform its mission. The
Colville National Forest needs to
remove unneeded buildings from the
Forest’s facility inventory in order to
eliminate the cost of maintaining
unneeded facilities.

Proposed Action

The proposed action is to sell the old
Curlew Ranger Station administrative
site, a 3-acre parcel of land including
buildings located on the south side of
Curlew, Washington. The property legal
description is: A portion of the
SW14NEV4 Section 14, T39N, R33E,
WM. This 3-acre site is located adjacent
to the small town of Curlew,
Washington, about 9 miles south of the
Canadian border. The land was
purchased by the Forest Service in 1936
and used as a ranger station until 1969
when two Ranger District areas were
combined.

The site has five major structures (one
residential house, one residential
garage, one 6-bay garage shop, one 12-
person bunkhouse and one oil/gas
house) and a small storage shed. The
mineral estate would be disposed of
with the surface estate with no
reservation. Water is provided by a
community system. The sewer system is
independent; however a community
sewer system is under development.

The property may be sold directly to
an identified purchaser or may be sold
under competitive bidding procedures.
The method of sale will be determined
at a later date. If the property is offered
for sale under competitive bidding
procedures, an Invitation for Bid will
provide specific information, including
a minimum bid price, the scheduled
starting date for bidding, approximate
bid closing date, requirements and
instructions for bidding, payment and
other closing procedures. An Offer to
Sell will be released after all
environmental studies and other
required analysis are completed and a
final decision to sell the property is
made.

Responsible Official

The Responsible Official is Rick
Brazell, Forest Supervisor, Colville
National Forest, 765 South Main,
Colville, WA 99114.

Nature of Decision To Be Made

The Responsible Official will decide
whether or not to proceed with sale of
the old Curlew Ranger Station property,
including any outstanding interests or
conditions to be conveyed. The decision
and rationale for the decision will be
documented in the Record of Decision,
which will be subject to Forest Service
Appeal Regulations (36 CFR part 215).

Scoping Process

The scoping process will identify and
clarify issues, identify key issues to be
analyzed in depth, explore alternatives
based on themes derived from key
issues recognized during the scoping
process, and identify potential
environmental effects associated with
the proposed action. A No Action
alternative will be considered.

Preliminary Issues

Only one key issue was identified in
preliminary project assessment: The
National Historic Preservation Act of
1966, Revised, requires that Federal
agencies evaluate properties for historic
significance under Section 106. Three
structures at the Curlew Ranger Station
have been found eligible to the National
Register of Historic Places (NRHP), with
the Washington State Historic

Preservation Office concurring on this
finding. These three structures are the
Ranger’s Residence, Garage, and Oil and
Gas house. Conveyance of the property
from Federal ownership will be an
adverse effect because of NRHP
eligibility based on the following
criteria: The property may represent a
significant contribution to the American
history (Criterion A), is associated with
the lives of significant persons in our
past (Criterion B), displays distinctive
characteristics of type or period
(Criterion C), or may be likely to yield
information important to history
(Criterion D). The NRHP eligibility for
the three structures at the Curlew
Ranger Station is based on a national
significance of context in association
with the Depression-era Civilian
Conservation Corps. Eligibility is also
based on national and regional
significance of context associated with
distinctive architectural characteristics.

Comment Requested: This notice of
intent initiates the scoping process
which guides the development of the
environmental impact statement. The
Forest Service is seeking information,
comments, and assistance from other
agencies, organizations, Indian Tribes,
and individuals who may be interested
in or affected by the Proposed Action.
This input will be used in preparation
of the Draft EIS. Your comments are
appreciated throughout the analysis
process.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review: A draft
environmental impact statement will be
prepared for comment. The comment
period on the draft environmental
impact statement will be 45 days from
the date the Environmental Protection
Agency publishes the notice of
availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
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1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: November 21, 2006.

Mimi Tryon,

Acting Forest Supervisor.

[FR Doc. 06—-9420 Filed 11-27-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Lakeview-Reeder Fuel Reduction
Project, Priest Lake Ranger District,
Idaho Panhandle National Forests;
Bonner County, Idaho

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Priest Lake Ranger
District of the Idaho Panhandle National
Forests is proposing fuel reduction and
forest restoration activities in the
vicinity of the community of Nordman,
Idaho and near Reeder Bay along Priest
Lake. Priorities for treatment are those
forest stands which not only have
significant ground fuel accumulations,
ladder fuels and/or dense tree canopies,
but also are located in a geographically
strategic site or are adjacent to private
property, developments, public

infrastructure or other important
resources. The project, as proposed, will
reduce hazardous forest fuels in the
wildland urban interface (WUI), restore
forest health and resilience and will
provide additional resource benefits to
water resources and grizzly bear core
habitat. The USDA Forest Service will
prepare an environmental impact
statement (EIS) to disclose the potential
environmental effects of implementing
project activities on National Forest
System lands within the project area.

DATES: Comments concerning the scope
of the analysis must be received by
December 15, 2006. The draft
environmental impact statement is
expected to be published in May 2007
and the final environmental impact
statement, in conjunction with a Record
of Decision, is expected to be published
in September 2007.

ADDRESSES: Send written comments and
suggestions to David Cobb, Project Team
Leader, Priest Lake Ranger District,
32203 Highway 57, Priest River, Idaho
83856; e-mail address: dcobb@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
David Cobb, Project Team Leader, Priest
Lake Ranger District, 32203 Highway 57,
Priest River, Idaho 83856; e-mail:
dcobb@fs.fed.us; phone 208—433—6854.

SUPPLEMENTARY INFORMATION:

Purpose & Need

The purpose and need for the
Lakeview-Reeder Fuel Reduction Project
addresses the goals and objectives set
forth in the Idaho Panhandle National
Forests’ (IPNF) Forest Plan (1987),
National Fire Plan, Healthy Forest
Initiative, the Healthy Forests
Restoration Act (2003), Bonner County,
Idaho Wildlife Urban Interface Fire
Mitigation Plan and the Pend Oreille
County, Washington Community
Wildfire Protection Plan. The purpose
and need also responds to ecological
recommendations made in the Interior
Columbia Basin Ecosystem Management
Project. The two primary reasons for
proposing this project are to: (1) Reduce
hazardous forest fuels in the project area
to decrease the risk of wildfire
negatively impacting the communities
in the project area, public and firefighter
safety, public infrastructure, private and
National Forest System lands and
resource values; and (2) Restore,
enhance and protect forest ecosystem
components to improve forest health,
increase biological diversity, as well as
reduce threats from catastrophic
wildfire and insect and disease
infestations.

Proposed Action

In order to effectively reduce
hazardous forest fuels in the 29,380-acre
project area, as well as restore, enhance
and protect forest ecosystem
components, we are proposing the
following treatment activities. Proposed
treatment activities total approximately
8,375 acres.

Approximately 2,816 acres could be
treated using a commercial thinning.
Commercial thinning entails removal of
some of the merchantable trees from a
forest stand, in this case, to decrease the
individuals or species which will likely
contribute to ground fuel accumulations
and to increase spacing between and
improve the long-term health of residual
trees. Following thinning, slash disposal
and fuel reduction of smaller trees can
be performed using the following
methods: approximately 2,375 acres
could be mechanically piled and burned
and approximately 441 acres could be
left unpiled to be broadcast burned
under prescribed conditions.

Another approximately 4,177 acres
would need to be treated using a
regeneration harvest. Regeneration
treatment involves removal of much of
the overstory component, enough to
create conditions which enable proper
germination and/or growth of the next
generation of trees. Following
regeneration treatment, slash disposal
and further fuel reductions could be
achieved by mechanically piling and
burning 2,579 acres and broadcast
burning 1,598 acres under prescribed
conditions.

Additional treatment activities would
include prescribed, broadcast burning
on approximately 1,279 acres.
Prescribed, broadcast burning can only
be utilized alone as a treatment in
certain areas which do not have dense
quantities of more flammable fuels.
Such areas include old shrub fields,
aspen stands and open, dry-site stands
of ponderosa pine and Douglas-fir. In
these appropriate areas, treatment may
or may not include slashing of some
fuels, followed by broadcast burning of
those fuels under prescribed conditions.

Finally, approximately 103 acres can
be treated by slashing smaller,
unmerchantable material, followed by
piling and burning. Some areas will be
conducive to utilizing equipment to
perform the slashing, while others will
require more labor-intensive hand-
slashing. In some cases (approximately
79 acres), the piling of slash can be
performed with equipment, while the
other approximately 24 acres will
require hand-piling.

In order to adequately access the fuel
treatment areas, some road
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maintenance, reconstruction and
construction activities would also be
required. The proposed action includes
constructing approximately six miles of
new road, five miles of which would be
permanent road and the remaining mile
would be temporary. The temporary
road would be obliterated after using it
for this project. In addition, eight miles
of existing roads would be reconstructed
and approximately 36.5 miles of road
would have maintenance activities
conducted on them.

Some resource improvement
opportunities also exist within the
project area—namely improvement of
grizzly bear core habitat within the
Kalispell-Granite Grizzly Bear
Management Unit (BMU) and reduction
in pollutants of concern (primarily
sediment and temperature) in three,
303(d) listed watersheds—Granite,
Reeder and Kalispell Creeks. In order to
improve water quality in Granite,
Reeder and Kalispell Creeks, many road
improvements may be necessary
including culvert replacements, new
stream crossing surfaces, as well as road
maintenance, reconstruction or
relocation. In order to improve grizzly
bear core habitat, we need to reduce the
total and open road densities
(decreasing the miles of open road per
square mile of area) within the
Kalispell-Granite BMU. In other words,
some roads within the Kalispell-Granite
BMU may need to be effectively closed
with a barricade or obliterated.

Possible Alternatives

Because all of the proposed treatment
areas for the Lakeview-Reeder Fuel
Reduction Project are within Bonner
County, Idaho—or Pend Oreille County,
Washington—defined wildland urban
interface, the USDA Forest Service is
only required to analyze one action
alternative in addition to the “no-
action” alternative.

Responsible Official

Ranotta K. McNair, Forest Supervisor,
Idaho Panhandle National Forests, 3815
Schreiber Way, Coeur d’Alene, ID
83815.

Nature of Decision To Be Made

The responsible official for the
environmental analysis will be
responsible for deciding which actions
will be undertaken by the agency
pertaining to the Lakeview-Reeder Fuel
Reduction Project. That decision
includes not only which alternative is
chosen, but also includes independent
decisions on associated mitigation
measures, design criteria and resource
improvement opportunities.

Scoping Process

The Priest Lake Ranger District has
strived to encourage public
collaboration for this project. Comments
received during earlier, informal
scoping efforts and meetings regarding
the Lakeview-Reeder Fuel Reduction
Project will be considered and used to
develop strategies for management of
natural resources in the project area.
Future meetings and field trips for this
project will be planned as necessary or
as requested.

Comment Requested

This notice of intent initiates the
scoping process which guides the
development of the environment impact
statement. Comments concerning the
scope of the analysis must be received
by December 15, 2006.

Preliminary Issues

Many potential issues pertaining to
the Lakeview-Reeder Fuel Reduction
Project have already surfaced during
informal scoping, public collaboration
and interdisciplinary team meetings.
Potential issues which may entail
detailed analysis or require mitigation
include:

> Wildfire hazard—defining the risk
and decreasing the risk of negative
impacts from large-scale, catastrophic
fire events to local communities, private
property, public infrastructure and other
valuable resources.

> Forest health—improving the long-
term health and resilience of forest
stands in the project area.

> Long-term maintenance—How will
we ensure future maintenance of treated
areas?

> Threatened, endangered, sensitive
(TES), and management indicator
species (MIS) of wildlife (and their
habitat).

> Aquatic resources (including TES
fish species, 303(d) listed TMDL
watersheds, water yield, sediment yield,
domestic water sources, floodplains,
wetlands).

> Access—motorized access for
private use and recreation motorized
access for administrative use (i.e., fire
control, land management).

> Off-road motorized use—potential
negative impacts, how to enforce
regulations?

> Highway/roadside safety—hazard
trees, visibility, wildlife collisions.

> Visuals—maintaining scenic
integrity by complying with IPNF Forest
Plan Visual Quality Objectives.

> Soil productivity—compaction,
nutrient recycling, course woody debris,
nutrient limitations (i.e., potassium),
erosion potential.

> TES and rate plant species—
identification and protection of these
plants.

> Archaeological sites—
identification and protection of sites.

> Noxious weeds—both new
introductions and dispersal of existing
populations.

> 0Old growth—maintaining adequate
old growth stands on the District.

> Recreation—requests to increase
recreational opportunities, minimizing
negative impacts to recreational users
from project activities.

> Financial analysis—ensuring that
the project is economically feasible,
determining potential impacts of project
on social resources.

> Air quality—reducing the project’s
potential negative impacts to air quality.

> Product utilization—Can we
ensure better product utilization to
minimize the need for burning?

> Big game—minimizing negative
impacts to big game security, winter
range and travel corridors.

> Regulations—Can we ensure
compliance with IPNF Forest Plan
Standards and Guidelines, NEPA, as
well as other federal and state
regulations?

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review: A draft
environmental impact statement will be
prepared for comment. The comment
period on the draft environmental
impact statement will be 45 days from
the date the Environmental Protection
Agency publishes the notice of
availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. v.
NRDC, 435 U.S. 519, 533 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
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available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received in response to
this solicitation, including the names
and addresses of those who comment,
will be considered part of the public
record on this proposal and will be
available for public inspection.
Comments submitted anonymously will
be accepted and considered; however,
those who submit anonymous
comments may not have standing to
appeal the subsequent decision under
36 CFR, part 215. Additionally,
pursuant to 7 CFR 1.27(d), any person
may request the agency withhold a
submission from the public record by
showing how the Freedom of
Information Act (FOIA) permits such
confidentiality. Persons requesting such
confidentiality should be aware that,
under the FOIA, confidentiality may be
granted in only very limited
circumstances, such as to protect trade
secrets. The Forest Service will inform
the requester of the agency’s decision
regarding the request for confidentiality,
and where the request is denied, the
agency will return the submission and
notify the requester that the comments
may be resubmitted with or without
name and address within a specified
number of days.

(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: November 20, 2006.
Ranotta K. McNair,
Forest Supervisor.
[FR Doc. 06—9421 Filed 11-27-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Ravalli County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Ravalli County Resource
Advisory Committee will be meeting to
discuss the 2066 projects and hold a
short public forum (question and
answer session). The meeting is being
held pursuant to the authorities in the
Federal Advisory Committee Act (Pub.
L. 92—-463) and under the Secure Rural
Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393). The meeting is open to the public.

DATES: The meeting will be held on
November 28, 2006, 6:30 p.m.

ADDRESSES: The meeting will be held at
the Bitterroot National Forest
Supervisor Building, 1801 N. 1st Street,
Hamilton, Montana. Send written
comments to Dan Ritter, District Ranger,
Stevensville Ranger District, 88 Main
Street, Stevensville, MT 59870, by
facsimile (406) 777—-7423, or
electronically to dritter@fs.fed.us.
FOR FURTHER INFORMATION CONTACT: Dan
Ritter, Stevensville District Ranger and
Designated Federal Officer, Phone: (406)
777-5461.

Dated: November 20, 2006.
David T. Bull,
Forest Supervisor.
[FR Doc. 06—-9422 Filed 11-27-06; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Forest Service
DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service

Southcentral Alaska Federal
Subsistence Regional Advisory
Council Meeting

AGENCY: Forest Service, USDA; Fish and
Wildlife Service, Interior.

ACTION: Notice of meeting.

SUMMARY: This notice informs the public
that the Southcentral Alaska Federal
Subsistence Regional Advisory Council
will hold a public meeting on December
8, 2006, at 3601 C Street, Suite 1030,
Anchorage, Alaska. The public is
invited to participate and to provide
oral testimony.

DATES: The meeting will be held Friday,
December 8, 2006, at 9 a.m., Alaska
Standard Time.

FOR FURTHER INFORMATION CONTACT:
Peter J. Probasco, Office of Subsistence
Management, U.S. Fish and Wildlife
Service, 3601 C Street, Suite 1030,
Anchorage, Alaska 99503; telephone
(907) 786—3888. For questions related to
subsistence management issues on
National Forest Service lands, contact
Steve Kessler, Subsistence Program
Leader, 3601 C Street, Suite 1030,
Anchorage, Alaska 99503; telephone
(907) 786-3592.

SUPPLEMENTARY INFORMATION: The
Southcentral Alaska Subsistence
Regional Advisory Council will meet at
3601 C Street, Suite 1030, Anchorage,
Alaska on Friday, December 8, 2006, at
9 a.m., Alaska Standard Time, to
establish a subcommittee with the
charge of evaluating various options for
providing a priority for the subsistence
harvest of fish from the Federal public
lands and waters of the Kenai
Peninsula. This meeting is open to the
public.

This meeting will be held with less
than the normal 15-day notice. The
holding of this meeting of the
Southcentral Regional Council on
December 8, 2006, is in the best interest
of the public because there is an
overwhelming need to establish a
subcommittee to evaluate fishery issues
on the Kenai Peninsula prior to the
Southcentral Regional Council’s next
regularly scheduled meeting in mid-
March. The timing would allow the
newly established subcommittee time to
evaluate various proposals, options and
alternatives prior to the Southcentral
Regional Council meeting in March.

Authority: Title VIII of the Alaska National
Interest Lands Gonservation Act (ANILCA),
16 U.S.C. 3101-3126.

Dated: November 21, 2006.

Peter J. Probasco,

Acting Chair, Federal Subsistence Board.
[FR Doc. 06—9425 Filed 11-27-06; 8:45 am)]
BILLING CODE 3410-11-P; 4310-55-P

DEPARTMENT OF AGRICULTURE
Rural Utilities Service

South Mississippi Electric Power
Association: Notice of Availability of
an Environmental Assessment

AGENCY: Rural Utilities Service, USDA.
ACTION: Notice of availability of an
Environmental Assessment for public
review.

SUMMARY: The Rural Utilities Service, an
agency which administers the U.S.
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Department of Agriculture’s Rural
Development Utilities Programs (USDA
Rural Development) has prepared an
Environmental Assessment (EA) related
to possible financial assistance to South
Mississippi Electric Power Association
(SMEPA) for the proposed construction
of one approximately 5.76 acre
230:161:69 kV substation, two
approximately 0.1 mile 230 kilovolt (kV)
electric transmission lines, one 0.4 mile
69 kV electric transmission line, and
one microwave tower on an
approximate fourteen (14) acre parcel in
Greene County, Mississippi. SMEPA is
requesting the USDA Rural
Development to provide financial
assistance for the proposed project.
DATES: Written comments on this Notice
must be received on or before December
28, 2006.

ADDRESSES: The EA will be available for
public review at USDA Rural
Development, Utilities Programs, 1400
Independence Avenue, SW.,
Washington, DC 20250-1571; at the
USDA Rural Development’s Web site—
http://www.usda.gov/rus/water/ees/
ea.htm; at SMEPA’s headquarters office
located at 7037 U.S. Highway 49,
Hattiesburg, MS; at Singing River EPA’s
Greene County Office, 39276 Highway
63 North, Richton, Mississippi, 39476;
and at the following Greene County
Public Library location: Leakesville
Library, 301B Lafayette, Leakesville, MS
39451.

Written comments should be sent to:
Ms. Stephanie Strength, Environmental
Protection Specialist, USDA, Rural
Development, Utilities Programs,
Engineering and Environmental Staff,
1400 Independence Avenue, SW., Room
2244, Stop 1571, Washington, DC
20250-1571, or e-mail:
stephanie.strength@wdc.usda.gov.

FOR FURTHER INFORMATION CONTACT:
Stephanie Strength, Environmental
Protection Specialist, USDA, Rural
Development, Utilities Programs,
Engineering and Environmental Staff,
1400 Independence Avenue, SW., Room

2244, Stop 1571, Washington, DC
20250-1571, Telephone: (202) 720-
0468. Ms. Strength’s e-mail address is
stephanie.strength@wdc.usda.gov.

SUPPLEMENTARY INFORMATION: The
proposed project area is located in
southeast Greene County, Mississippi.
The proposed project will consist of one
(1) 5.76 acre 230:161:69 kV substation,
two (2) one-tenth (0.1) mile 230 kV
transmission lines, one (1) four-tenths
(0.4) mile 69 kV transmission line, and
one microwave tower. The transmission
lines and microwave tower will occupy
the remainder of the approximate
fourteen (14) acre site. The site is
located approximately nine and one-half
(9.5) miles south of Leakesville,
Mississippi.

Alternatives considered by the USDA
Rural Development and SMEPA
included: (1) No action, (b) alternate
transmission line routes, and (c) other
electrical alternatives. An
Environmental Report (ER) that
describes the proposed project in detail
and discusses its anticipated
environmental impacts has been
prepared by SMEPA. The USDA Rural
Development has accepted the ER as its
EA of the proposed project. The EA is
available for public review at addresses
provided above in this Notice.

Questions and comments should be
sent to Ms. Stephanie Strength, USDA
Rural Development at the mailing or e-
mail addresses provided above in this
Notice. The USDA Rural Development
should receive comments on the EA in
writing by December 28, 2006, to ensure
that they are considered in its
environmental impact determination.

Should the USDA Rural Development
determine, based on the EA of the
proposed project, that the impacts of the
construction and operation of the
project would not have a significant
environmental impact, it will prepare a
Finding of No Significant Impact. Public
notification of a Finding of No
Significant Impact would be published
in the Federal Register and in

newspapers with circulation in the
project area.

Any final action by the USDA Rural
Development related to the proposed
project will be subject to, and
contingent upon, compliance with all
relevant Federal, state and local
environmental laws and regulations,
and completion of the environmental
review requirements as prescribed in
the USDA Rural Development’s
Environmental Policies and Procedures
(7 CFR part 1794).

Dated: November 17, 2006.
Mark S. Plank,

Director, Engineering and Environmental
Staff, USDA/Rural Development/Utilities
Programs.

[FR Doc. 06-9412 Filed 11-27-06; 8:45 am|]
BILLING CODE 3410-15-M

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of
Commerce.

ACTION: Notice and opportunity for
public comment.

Pursuant to Section 251 of the Trade
Act of 1974 (19 U.S.C. 2341 et seq.), the
Economic Development Administration
(EDA) has received petitions for
certification of eligibility to apply for
Trade Adjustment Assistance from the
firms listed below. EDA has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to the
total or partial separation of the firm’s
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

ASSISTANCE

[For the period October 21, 2006 through November 20, 2006]

Firm

Address

Date petition
accepted

Product

Label World Kamylon, LLC ...................

29 Jet View Drive Rochester,
14624.

NY

10/24/06

Pressure sensitive labels, tags, tape of
paper or paperboard and articles of
cut to size coated paper.

Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.

A written request for a hearing must be
submitted to the Office of Performance
Evaluation, Room 7009, Economic

Development Administration, U.S.
Department of Commerce, Washington,
DC 20230, no later than ten (10)
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calendar days following publication of
this notice. Please follow the procedures
set forth in Section 315.9 of EDA'’s final
rule (71 FR 56704) for procedures for
requesting a public hearing. The Catalog
of Federal Domestic Assistance official
program number and title of the
program under which these petitions are
submitted is 11.313, Trade Adjustment
Assistance.

Dated: November 21, 2006.
William P. Kittredge,
Program Officer for TAA.
[FR Doc. E6—-20125 Filed 11-27-06; 8:45 am]|
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE
International Trade Administration

U.S. Electronic Education Fair for
China

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice.

SUMMARY: U.S. accredited colleges and
universities are invited to participate in
the U.S. Electronic Education Fair For
China by purchasing space on the
initiative’s Internet landing page.

DATES: We are extending the application
window until 3 p.m. EST December 8,
2006.

ADDRESSES: E-mail: Alex Feldman:
Alex.Feldman@mail.doc.gov. Amber
Wesley: Amber.Wesley@mail.doc.gov.
Fax: 202-482-4821.

FOR FURTHER INFORMATION CONTACT:
Alexander Feldman, U.S. Department of
Commerce, Room 3850. Tel: (202) 482—
8243. Amber Wesley, U.S. Department
of Commerce, Room 3850. Tel: (202)
482—-6357.

SUPPLEMENTARY INFORMATION: The U.S.
Electronic Education Fair for China is a
joint initiative between the U.S.
Department of Commerce and the U.S.
Department of State. The purpose of the
initiative is to inform Chinese students
who are interested in studying outside
of China about the breadth and depth of
the higher education opportunities
available in the U.S. The initiative will
have a three-pronged multimedia
approach using television, the Internet
and on-ground activities. Two, thirty
minute TV programs will be produced
in combination with a series of short, 3
minute programs, aired on local cable
and national satellite TV stations
throughout China all of which will drive
viewers to the Internet landing page.
DVDs distributed through education
trade fairs and also through the 47

EducationUSA advisory centers
throughout China will further this
message.

Accredited U.S. Institutions are
invited to purchase space on the
Internet Landing page in order to
provide information about their schools.
Informational space will be available at
a Gold or Silver level. Institutions
purchasing at the Gold level, priced at
$8,000, will receive a banner-sized ad
with their schools logo and name,
which will link to their school Web site.
Those who purchase at the Silver level,
priced at $3,000, will have their name
listed on the site with a link to their
institution Web site.

Dated: November 21, 2006.

Alexander Feldman,

Senior Advisor to the Under Secretary for
International Trade.

[FR Doc. E6—-20070 Filed 11-27-06; 8:45 am]
BILLING CODE 3510-25-P

DEPARTMENT OF COMMERCE

National Institute of Standards and
Technology

Visiting Committee on Advanced
Technology

AGENCY: National Institute of Standards
and Technology, Department of
Commerce.

ACTION: Notice of public meeting.

SUMMARY: Pursuant to the Federal
Advisory Committee Act, 5 U.S.C. app.
2, notice is hereby given that the
Visiting Committee on Advanced
Technology (VCAT), National Institute
of Standards and Technology (NIST),
will meet Tuesday, December 12, from
9 a.m. to 5 p.m. and Wednesday,
December 13, from 9 a.m. to 11 a.m. The
Visiting Committee on Advanced
Technology is composed of fifteen
members appointed by the Director of
NIST who are eminent in such fields as
business, research, new product
development, engineering, labor,
education, management consulting,
environment, and international
relations.

The purpose of this meeting is to
review and make recommendations
regarding general policy for the
Institute, its organization, its budget,
and its programs within the framework
of applicable national policies as set
forth by the President and the Congress.
The theme of this meeting is NIST’s role
in the international arena in ten years.
The agenda will include an update on
NIST, an introduction and overview of
NIST’s international activities, and
other presentations that focus on the

importance of NIST as a National
Metrology Institute, NIST’s evolving
role for traceability of chemical and
biological measurements, NIST’s role in
documentary standards, NIST’s
interactions with the American National
Standards Institute and the International
Organization for Standardization, and
NIST’s activities in Iraq. Two laboratory
tours also will be featured. The meeting
will conclude with an extended
discussion on effectively implementing
the NIST mission in a growing
international marketplace. The agenda
may change to accommodate Committee
business. The final agenda will be
posted on the NIST Web site at http://
www.nist.gov/director/vcat/agenda.htm.
DATES: The meeting will convene on
December 12 at 9 a.m. and will adjourn
on December 13, 2006, at 11 a.m.
ADDRESSES: The meeting will be held in
the Employees Lounge, Administration
Building, at NIST, Gaithersburg,
Maryland. All visitors to the NIST site
will have to pre-register to be admitted.
Please submit your name, time of
arrival, e-mail address and phone
number to Carolyn Peters no later than
Thursday, December 7, and she will
provide you with instructions for
admittance. Mrs. Peter’s e-mail address
is carolyn.peters@nist.gov and her
phone number is (301) 975-5607.

FOR FURTHER INFORMATION CONTACT:
Carolyn Peters, Visiting Committee on
Advanced Technology, National
Institute of Standards and Technology,
Gaithersburg, Maryland 20899-1000,
telephone number (301) 975-5607.

Dated: November 21, 2006.
James E. Hill,
Acting Deputy Director.
[FR Doc. E6-20105 Filed 11-27-06; 8:45 am]
BILLING CODE 3510-13-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 111706B]

Endangered Species; File No. 1448

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; issuance of permit
modification.

SUMMARY: Notice is hereby given that
Northeast Fisheries Science Center,
National Marine Fisheries Service
(NMFS), 166 Water Street, Room 211,
Woods Hole, Massachusetts 02543—
1097, [Responsible Party: Nancy
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Thompson], has been issued a
modification to scientific research
Permit No. 1448.

ADDRESSES: The modification and
related documents are available for
review upon written request or by
appointment in the following office(s):

Permits, Conservation and Education
Division, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910; phone
(301)713—-2289; fax (301)427—2521; and

Northeast Region, NMFS, One
Blackburn Drive, Gloucester, MA
01930-2298; phone (978)281-9300; fax
(978)281-9394.

FOR FURTHER INFORMATION CONTACT:
Amy Hapeman or Patrick Opay,
(301)713-2289.

SUPPLEMENTARY INFORMATION: On
September 27, 2006, notice was
published in the Federal Register (71
FR 56478) that a modification of Permit
No. 1448, issued January 9, 2004 (69 FR
3332), had been requested by the above-
named organization. The requested
modification has been granted under the
authority of the Endangered Species Act
of 1973, as amended (ESA; 16 U.S.C.
1531 et seq.) and the regulations
governing the taking, importing, and
exporting of endangered and threatened
species (50 CFR 222-226).

The modification authorizes the
NEFSC to biopsy sample up to 50 of the
Kemp’s ridley (Lepidochelys kempii) sea
turtles greater than 25 cm total carapace
length that the holder is currently
authorized to handle and biologically
sample under the existing permit. This
research will help confirm observer
identifications of sea turtles made by
collaborating NOAA researchers for
animals that have been already
incidentally captured in legal
commercial fisheries operating in state
waters and the Exclusive Economic
Zone in the Northwest Atlantic Ocean.

Issuance of this modification, as
required by the ESA was based on a
finding that such permit modification
(1) was applied for in good faith, (2) will
not operate to the disadvantage of any
endangered or threatened species, and
(3) is consistent with the purposes and
policies set forth in section 2 of the
ESA.

Dated: November 21, 2006.
P. Michael Payne,

Chief, Permits, Conservation and Education
Division, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6—-20168 Filed 11-27-06; 8:45 am]|
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National Oceanic and Atmospheric
Administration
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Endangered and Threatened Species;
Recovery Plan for the Hawaiian Monk
Seal

AGENCY: National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Notice of Availability; request
for comments.

SUMMARY: The National Marine
Fisheries Service (NMFS) announces the
availability for public review of the draft
revised Recovery Plan (Plan) for the
Hawaiian monk seal (Monachus
schauinslandi). NMFS is soliciting
review and comment on the Plan from
the public and all interested parties, and
will consider and address all
substantive comments received during
the comment period.

DATES: Comments on the draft Plan
must be received by close of business on
January 29, 2007.

ADDRESSES: You may submit comments
by either of the following methods:

e Mail: Send comments to Chris
Yates, Assistant Regional Administrator,
Protected Resources Division, Pacific
Islands Regional Office, NMFS, Attn:
Michelle Yuen, 1601 Kapiolani Blvd.,
Suite 1110, Honolulu, HI 96814.

e E-mail: hmsplan@noaa.gov. Include
in the subject line the following
document identifier: Hawaiian Monk
Seal Recovery Plan. E-mail comments,
with or without attachments, are limited
to 5 megabytes.

Interested persons may obtain the
Plan for review from the above address
or on-line from the NMFS Pacific
Islands Region Office website: http://
swr.nmfs.noaa.gov/pir/.

FOR FURTHER INFORMATION CONTACT:
Michelle Yuen (808—944—2243), e-mail:
michelle.yuen@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

Recovery plans describe actions
considered necessary for the
conservation and recovery of species
listed under the Endangered Species Act
of 1973 (ESA), as amended (16 U.S.C.
1531 et seq.). The ESA requires that
recovery plans incorporate (1) objective,
measurable criteria that, when met,
would result in a determination that the
species is no longer threatened or
endangered; (2) site-specific
management actions necessary to

achieve the plan’s goals; and (3)
estimates of the time required and costs
to implement recovery actions. The ESA
requires the development of recovery
plans for listed species unless such a
plan would not promote the recovery of
a particular species. NMFS’s goal is to
restore the endangered Hawaiian monk
seal (Monachus schauinslandi)
population to the point where they are
again secure, self-sustaining members of
their ecosystem and no longer need the
protections of the ESA. NMFS will
consider all substantive comments and
information presented during the public
comment period in the course of
finalizing this Recovery Plan.

The Hawaiian monk seal has the
distinction of being the only endangered
marine mammal species whose entire
range, historical and current, lies within
the United States of America. The
majority of the population of Hawaiian
monk seals now occupies the
northwestern Hawaiian Islands (NWHI)
with six main breeding sub-populations.
The species is also found in lower
numbers in the main Hawaiian Islands
(MHI), where the population size and
range both appear to be expanding. The
Hawaiian monk seal was listed as a
threatened species under the ESA on
November 23, 1976 (41 FR 51612). On
April 30, 1986 (51 FR 16047), critical
habitat was designated at all beach
areas, lagoon waters, and ocean waters
out to a depth of 10 fathoms around
Kure Atoll, Midway, Pearl and Hermes
Reef, Lisianski Island, Laysan Island,
Gardner Pinnacles, French Frigate
Shoals, Necker Island and Nihoa Island;
critical habitat was extended to include
Maro Reef and waters around all habitat
out to the 20-fathom isobath on May 26,
1988. The best estimate of the total
population size in 2005 is 1,252 seals.

This current revised plan was written
by the Hawaiian Monk Seal Recovery
Team at the request of the Assistant
Administrator for Fisheries to promote
the conservation of the Hawaiian monk
seal. The recovery team includes experts
on marine mammals from the private
sector, academia, and government, as
well as experts on endangered species
conservation. The goals and objectives
of the Plan can be achieved only if a
long-term commitment is made to
support the actions recommended in the
Plan.

The Recovery Plan contains: (1) a
comprehensive review of the Hawaiian
monk seal population distribution, life
history, and habitat use, (2) a threats
assessment, (3) conservation efforts, (4)
biological and recovery criteria for
downlisting and delisting, (4) actions
necessary for the recovery of the
species, and (5) an implementation
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schedule with estimates of time and cost
to recovery. The threats assessment
finds four levels of threats: (1) Crucial
(ongoing and apparent threat at most
sites in the NWHI), (2) Significant
(ongoing impacts representing the
potential for range-wide threats), (3)
Serious (potential cause of localized
threats), and (4) Moderate (localized
impacts possible but not considered a
serious or immediate threat). The
Crucial threats to Hawaiian monk seals
are: food limitation, entanglement, and
shark predation. The Significant threats
to Hawaiian monk seals are: infectious
disease and habitat loss. The Serious
threats are: fishery interaction, male
aggression, human interaction, and
biotoxin. Finally, the Moderate threats
to Hawaiian monk seals are: vessel
groundings and contaminants.

Criteria for the reclassification of the
Hawaiian monk seal are included in the
Plan. In summary, Hawaiian monk seals
may be reclassified from endangered to
threatened when all of the following
have been met: (1) aggregate numbers
exceed 2,900 total individuals in the
NWHI; (2) at least 5 of the 6 main sub-
population in the NWHI are above 100
individuals, and the MHI population is
above 500; (3) the survivorship of
females in each subpopulation in the
NWHI and in the MHI is high enough
that, in conjunction with the birth rates
in each subpopulation, the calculated
population growth rate for each
subpopulation is not negative. The
population will be considered for a
delisting if it continues to qualify for
“threatened” classification for 20
consecutive years without new serious
risk factors being identified.

Time and cost for recovery actions are
contained in the Plan. The recovery
program will cost $52,656,000 for the
first 5 fiscal years and $436,816,000 to
full recovery assuming the best case
scenario that the population could grow
to the stipulated total population size in
the NWHI within 12 years, and that the
stipulated numbers in the MHI could be
reached within 34 years.

In accordance with the 2003 Peer
Review Policy as stated in Appendix R
of the Interim Endangered and
Threatened Species Recovery Planning
Guidance, NMFS solicited peer review
on the draft Plan concurrent with this
public comment period. Reviews were
requested from three scientists and
managers with expertise in recovery
planning, statistical analyses, fisheries,
and marine mammals. NMFS
anticipates that many of the
recommendations that will be made by
the reviewers will be addressed and
provided in detail in the final Plan.

Public Comments Solicited

NMFS solicits written comments on
the draft Revised Recovery Plan. All
substantive comments received by the
date specified above will be considered
prior to final approval of the Plan.
NMEFS is especially interested in
comments on the following areas: (1) the
threats assessment; (2) the biological
and threats criteria for removing
Hawaiian monk seals from the Federal
list of Endangered and Threatened
Wildlife and Plants; (3) the recovery
strategy and measures; and (4) the
estimates of time and cost to implement
recovery actions.

Authority

The authority for this action is section
4(f) of the Endangered Species Act (16
U.S.C. 1531 et seq.).

Dated: November 21, 2006.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. E6-20164 Filed 11-27-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration
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Endangered and Threatened Species;
Recovery Plans

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Extension of public comment
period.

SUMMARY: On September 29, 2006, the
National Marine Fisheries Service
(NMFS) announced the availability of
the Proposed Upper Columbia Spring
Chinook Salmon, Steelhead, and Bull
Trout Recovery Plan (Plan) for public
review and comment. In this notice,
NMFS is extending the public comment
period for this proposal to January 29,
2007. NMFS is soliciting review and
comments from the public and all
interested parties on the spring Chinook
salmon and steelhead portions of the
Proposed Plan. If comments are received
on the bull trout portion of the Plan,
NMFS will pass them on to the USFWS.
DATES: NMFS will consider and address
all substantive comments received
during the comment period. Comments
must be received by January 29, 2007.
ADDRESSES: Please send written
comments and materials to Lynn

Hatcher, National Marine Fisheries
Service, 304 South Water Street,
Ellensburg, WA 98926. Comments may
also be submitted by e-mail to:
UpperColumbiaPlan.nwr@noaa.gov.
Include in the subject line of the e-mail
comment the following identifier:
“Comments on Upper Columbia Salmon
Plan”. Comments may be submitted via
facsimile (fax) to 503—-872—-2737.
Persons wishing to review the Plan
can obtain an electronic copy (i.e., CD-
ROM) from Carol Joyce by calling 503—
230-5408 or by e-mailing a request to
carol.joyce@noaa.gov, with the subject
line “CD-ROM Request for Upper
Columbia Salmon Plan”. Electronic
copies of the Plan are also available on-
line on the NMFS Web site
www.nwr.noaa.gov/Salmon-Recovery-
Planning/ESA-Recovery-Plans/Draft-
Plans.cfm or the Upper Columbia
Salmon Recovery Board Web site:
okanogancounty.org/planning/
salmon__recovery.htm.

FOR FURTHER INFORMATION CONTACT:
Lynn Hatcher, NMFS Interior Columbia
Salmon Recovery Coordinator (509—
962—8911 x223), or Elizabeth Gaar,
NMFS Salmon Recovery Division (503—
230-5434).

SUPPLEMENTARY INFORMATION:

Background

Recovery plans describe actions
beneficial to the conservation and
recovery of species listed under the
Endangered Species Act of 1973 (ESA),
as amended (16 U.S.C. 1531 et seq.). The
ESA requires that recovery plans
incorporate (1) objective, measurable
criteria which, when met, would result
in a determination that the species is no
longer threatened or endangered; (2) site
specific management actions necessary
to achieve the plan’s goals; and (3)
estimates of the time required and costs
to implement recovery actions. The ESA
requires the development of recovery
plans for listed species unless such a
plan would not promote the recovery of
a particular species.

NMFS’ goal is to restore endangered
and threatened Pacific salmon
Evolutionarily Significant Units (ESUs)
and steelhead Distinct Population
Segments (DPSs) to the point that they
are again self sustaining members of
their ecosystems and no longer need the
protections of the ESA. NMFS believes
it is critically important to base its
recovery plans on the many state,
regional, tribal, local, and private
conservation efforts already underway
throughout the region. Therefore, the
agency supports and participates in
locally led collaborative efforts to
develop recovery plans, involving local
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communities, state, tribal, and Federal
entities, and other stakeholders. As the
lead ESA agency for listed salmon,
NMEFS is responsible for reviewing these
locally produced recovery plans and
deciding whether they meet ESA
statutory requirements and merit
adoption as proposed ESA recovery
plans.

On December 30, 2005, the Upper
Columbia Salmon Recovery Board
(UCSRB) presented its locally developed
draft recovery plan to NMFS. The
UCSRB comprises representatives from
Chelan County, Douglas County,
Okanogan County, Yakama Nation, and
the Confederated Colville Tribes. A
variety of additional partners,
representing Federal agencies,
Washington State agencies, regional
organizations, special purpose districts,
and members of the public, also
participated in the planning process.

After NMFS reviewed the draft plan,
NMFS and the UCSRB made revisions
to it, clarifying how it satisfies ESA
recovery plan requirements and
addressing additional elements needed
to comply with those requirements. The
jointly revised Plan is now available as
a Proposed Recovery Plan for public
review and comment.

Upon approval of a final Plan, NMFS
will make a commitment to implement
the actions in the Plan for which it has
authority, to work cooperatively on
implementation of other actions, and to
encourage other Federal agencies to
implement Plan actions for which they
have responsibility and authority.
NMFS will also encourage the State of
Washington to seek similar
implementation commitments from
state agencies and local governments.
NMEFS expects the Plan to help NMFS
and other Federal agencies take a more
consistent approach to future ESA
section 7 consultations and other ESA
decisions. For example, the Plan will
provide greater biological context for the
effects that a proposed action may have
on the listed ESU and DPS. This context
will be enhanced by adding recovery
plan science to the “best available
information” for section 7 consultations
as well as for section 10 habitat
conservation plans, and other ESA
decisions. Such information includes
viability criteria for the ESU, DPS, and
their independent populations; better
understanding of and information on
limiting factors and threats facing the
ESU and DPS; better information on
priority areas for addressing specific
limiting factors; and better geographic
context for where the ESU and DPS can
tolerate varying levels of risk.

The Plan

The Plan is one of many ongoing
salmon recovery planning efforts funded
under the Washington State Strategy for
Salmon Recovery. The State of
Washington designated the UCSRB as
the Lead Entity for salmon recovery
planning for the Upper Columbia. The
Plan incorporates many aspects of the
work of the Interior Columbia Technical
Recovery Team (ICTRT) appointed by
NMEFS. The ICTRT reviewed early drafts
of the Plan and will be providing an
independent scientific peer review of
the Proposed Recovery Plan. The
UCSRB has included public
involvement in its recovery planning
process, having received extensive
comments in January, April, and June of
2005.

ESU and DPS Addressed and Planning
Area

The Plan is intended for
implementation within the range of the
Upper Columbia River Spring Chinook
Salmon (O. tshawytscha) ESU, listed as
endangered on March 24, 1999 (64 FR
14307), and the Upper Columbia River
Steelhead (O. mykiss) DPS, listed as
endangered on August 18, 1997 (62 FR
43937), and reclassified as threatened
on January 5, 2006 (71 FR 834). The
spring Chinook salmon ESU contains
three independent populations: the
Wenatchee, Entiat, and Methow. The
steelhead DPS contains five
independent populations: Wenatchee,
Entiat, Methow, Okanogan, and Crab
Creek. These independent populations
were identified based on the genetic,
geographic, and habitat characteristics
they share within the ESU or the DPS.

The Plan states that the current status
of Upper Columbia Chinook and
steelhead populations was assessed by
local planners in consultation with the
ICTRT and state and tribal co-managers.
In general, abundance of all spring
Chinook salmon and steelhead
populations has declined substantially
from historical levels, and many
populations are small enough that
genetic and demographic risks are
relatively high.

The Plan’s Recovery Goals, Objectives
and Criteria

The Plan’s goal is “‘to ensure long-
term persistence of viable populations
of naturally produced spring Chinook
and steelhead distributed across their
native range.” The Plan incorporates the
four parameters of abundance,
productivity, spatial structure, and
diversity, which are the basis of NMFS’
viable salmonid population (VSP)
framework (McElhany et al., 2000), as

the foundation for biological status
assessments and recovery goals.

The Plan’s recovery (delisting)
objectives include increasing the
abundance of naturally produced spring
Chinook and steelhead spawners within
each population in the Upper Columbia
ESU/DPS to levels considered viable;
increasing the productivity
(spawner:spawner ratios and smolts/
redds) of naturally produced spring
Chinook salmon and steelhead within
each population to levels that result in
low risk of extinction; restoring the
distribution of naturally produced
spring Chinook salmon and steelhead to
previously occupied areas where
practical; and conserving their genetic
and phenotypic diversity.

Because spring Chinook are currently
listed as endangered under the ESA, the
Plan identifies two levels of objectives
for them. The first level relates to
reclassifying the species as threatened
and the second relates to recovery
(delisting). The reclassification
objectives include increasing the
abundance, productivity, and
distribution of naturally produced
spring Chinook salmon sufficient to lead
to reclassification as threatened, and
conserving their genetic and phenotypic
diversity.

The Plan sets forth specific criteria to
meet the recovery objectives, based on
the ICTRT’s recommended criteria,
which, if met, would indicate a high
probability of persistence into the future
for Upper Columbia River spring
Chinook salmon and steelhead. The
Plan establishes criteria for 95—percent
probability of persistence (5 percent
extinction risk) for all Upper Columbia
spring Chinook salmon and all but one
population of the steelhead DPS. The
Plan concludes that the Upper Columbia
steelhead DPS may be recovered
without attaining the 95—percent
probability of persistence for the Crab
Creek population, based on the
possibility that this population was not
viable historically because of
environmental conditions (e.g.,
intermittent stream flows and high
water temperatures) and the assumption
that the resident component of the Crab
Creek population was historically the
primary driver of the population’s
viability.

The ICTRT recently recommended a
higher criterion for an ESU/DPS
containing only one major population
group (MPG), which is the case for both
Upper Columbia spring Chinook salmon
and Upper Columbia steelhead. The
ICTRT recommended, in that case, that
at least two populations should meet
abundance/productivity criteria
representing a 1-percent extinction risk
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(99 percent probability of persistence)
over a 100—year period (ICTRT 2005b, p.
46). The ICTRT considers the 5—percent
risk level “viable” and the 1 percent risk
level “highly viable.” The Plan does not
adopt this more recent recommendation;
instead, as stated above, the Plan adopts
the 5—percent extinction risk for
abundance/productivity for all
populations in the Chinook salmon ESU
and all but one in the steelhead DPS.

NMEF'S accepts the UCSRB’s
recommended recovery (delisting)
criteria, since it calls for all known
extant populations within the Chinook
ESU and steelhead DPS to be viable.
Furthermore, NMFS believes that it is
not possible at this time to distinguish
between the levels of effort needed to
attain 95 vs. 99 percent probability of
persistence; therefore, the Plan’s actions
would not change at this time in
response to the ICTRT’s more recently
recommended criterion. Finally, NMFS
will re-evaluate ESU and DPS status and
the appropriateness of the recovery
criteria in 5 years or less based on
additional data from monitoring and
research on critical uncertainties and
could modify the recovery plan
accordingly.

In accordance with its responsibilities
under ESA section 4(c)(2), NMFS will
conduct status reviews of the listed
Upper Columbia spring Chinook salmon
ESU and Upper Columbia steelhead
DPS at least once every 5 years to
evaluate their status and determine
whether the ESU or DPS should be
removed from the list or changed in
status. Such evaluations will take into
account the following:

¢ The biological recovery criteria
(ICTRT 2005b) and listing factor
(threats) criteria described in the Plan.

¢ The management programs in place
to address the threats.

¢ Principles presented in the Viable
Salmonid Populations paper (McElhany
et al. 2000).

¢ Best available information on
population and ESU status and new
advances in risk evaluation
methodologies.

e Other considerations, including: the
number and status of extant spawning
groups; the status of the major spawning
groups; linkages and connectivity
among groups; the diversity of life
history and phenotypes expressed; and
considerations regarding catastrophic
risk.

e Principles laid out in NMFS’

Hatchery Listing Policy (70 FR 37204,
June 28, 2005).

Causes for Decline and Current Threats

The Plan identifies the following
causes for decline and threats to the
ESU/DPS:

Habitat: Human activities have
altered and/or curtailed habitat-forming
processes and limited the habitat
suitable for spring Chinook salmon and
steelhead in the Upper Columbia River
tributaries. Although recent land and
water management practices have
improved, some storage dams,
diversions, roads and railways,
agriculture, residential development,
and forest management continue to
threaten spring Chinook salmon and
steelhead and their habitat. The result
has been deleterious changes in water
flow, water temperature, sedimentation,
floodplain dynamics, riparian function,
and other aspects of the ecosystem.

Hydroelectric operations: Conditions
for Upper Columbia spring Chinook
salmon and steelhead have been
fundamentally altered throughout the
Columbia River basin by the
construction and operation of mainstem
dams and reservoirs for power
generation, navigation, and flood
control. Upper Columbia salmon and
steelhead are adversely affected by
hydrosystem-related flow and water
quality effects, obstructed and/or
delayed passage, and ecological changes
in impoundments.

Harvest: Harvest of Upper Columbia
Chinook salmon and steelhead occurs in
commercial, recreational, and tribal
fisheries in the mainstem Columbia, and
in some tributaries. Upper Columbia
spring Chinook salmon and steelhead
are rarely taken in ocean fisheries; most
harvest of these listed species occurs in
the Columbia mainstem and some
tributaries. Aggregate harvest rates (from
fishing in all areas) have generally been
reduced from their peak periods as a
result of international treaties, fisheries
conservation acts, the advent of weak
stock management in the 1970s and
1980s, regional conservation goals, and
the listing of many salmon ESUs and
steelhead DPSs under the ESA. While
fisheries do not target weak stocks of
listed salmon or steelhead, listed fish
are incidentally caught in fisheries
directed at hatchery and healthy,
unlisted wild stocks.

Hatcheries: In the Upper Columbia
Region, the twelve hatcheries currently
producing spring Chinook and steelhead
are operated to mitigate for loss of
habitat and for passage mortalities
resulting from the Columbia River
hydrosystem. These hatcheries provide
valuable mitigation and/or conservation
benefits but can cause substantial
adverse impacts if not properly

managed. The Plan describes the risks to
listed fish from these hatcheries,
including genetic effects that reduce
fitness and survival, ecological effects
such as competition and predation,
facility effects on passage and water
quality, mixed stock fishery effects, and
masking the true status of wild
populations.

Additional Factors: The Plan
considers that there could be additional
factors that affect Upper Columbia River
spring Chinook salmon and steelhead,
including changes in estuarine habitat,
global climate change, inadequacy of
existing regulatory mechanisms,
fluctuating ocean cycles, and predation.

Recovery Strategies and Actions

The Plan’s initial approach is to target
reductions in all manageable threats and
to improve the status of all extant Upper
Columbia spring Chinook and steelhead
populations. As monitoring and
evaluation programs improve
understanding of the effectiveness of
various actions and their benefits
throughout the life cycle of salmon and
steelhead, adjustments may be made
through the adaptive management
framework described in the Plan.

The Plan describes objectives and
strategies and recommends specific
actions for Upper Columbia spring
Chinook salmon and steelhead recovery.
Among the most significant
recommendations are the following:

Habitat: The Plan includes habitat
restoration actions in all streams that
currently support or may support (in a
restored condition) listed spring
Chinook salmon and steelhead in the
Upper Columbia Basin. The objectives
and recommended actions are derived
from subbasin plans, watershed plans,
the Upper Columbia Biological Strategy,
the Douglas County public utility
district (PUD) and Chelan County PUD
Anadromous Fish Agreement and
Habitat Conservation Plans (AFAHCPs),
and relicensing agreements. The Plan
emphasizes actions that: protect existing
areas where high ecological integrity
and natural ecosystem processes persist;
restore connectivity (access) throughout
the historical range, where feasible and
practical; protect and restore riparian
habitat along spawning and rearing
streams and identify long term
opportunities for riparian habitat
enhancement; protect and restore
floodplain function and reconnection,
off channel habitat, and channel
migration processes where appropriate;
and increase habitat diversity by
rebuilding, maintaining, and adding
instream structures (e.g., large woody
debris, rocks, etc.) where long term
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channel form and function efforts are
not feasible.

Hydroelectric operations: Upper
Columbia spring Chinook and steelhead
migrate through four federally owned
projects and three to five projects owned
by PUDs. These projects are licensed by
the Federal Energy Regulatory
Commission. The Plan acknowledges
that hydropower strategies and actions
are being implemented, reviewed, and
considered in several ongoing processes,
including Federal Columbia River
Power System (FCRPS) EA section 7
consultations (for the lower four federal
dams on the Columbia River), the
AFAHCPs and relicensing agreements.
The Plan’s recommended actions are
intended to be consistent with these
processes. The Plan emphasizes
continued implementation of the
actions identified in the AFAHCPs,
which adopted a standard of no net
impact (NNI) on the Upper Columbia
Spring Chinook Salmon ESU and
steelhead DPS.

Harvest: Harvest objectives for treaty
and non-treaty salmon and steelhead
fisheries in the Columbia River Basin
are set by the applicable state, tribal,
and Federal agencies. Fishery objectives
from McNary Dam to the mouth of the
Columbia River (fishing zones 1-6) are
established by state, tribal, and Federal
parties in U.S. v. Oregon. While
recognizing the role of the treaty and
non-treaty co-managers, the Plan
proposes that the U.S. v. Oregon parties
incorporate Upper Columbia recovery
goals when formulating fishery plans
affecting Upper Columbia spring
Chinook salmon and steelhead. The
appropriate co-managers and fishery
management agencies are also asked to
work together with local stakeholders to
develop tributary fisheries management
goals and plans.

Hatcheries: The hatchery strategies
and actions in the Plan are being
reviewed and considered in several
ongoing processes, including in the
Chelan County and Douglas County
Public Utility District AFAHCPs, the
Grant County biological opinion, and
U.S. v Oregon. NMFS hopes the Plan’s
recommended goals and actions will be
implemented through these ongoing
processes. The Plan emphasizes that
hatchery programs play an essential role
in spring Chinook salmon and steelhead
recovery. Among other measures, the
Plan proposes that hatchery programs
employ mechanisms to manage hatchery
returns on spawning grounds in balance
with naturally produced fish, while
maintaining production levels identified
in various agreements. It also proposes
that, as the populations recover,
hatchery programs should be modified

to minimize adverse impacts of hatchery
fish on naturally produced fish.

Integration: The Plan states that
recovery will depend on integrating
actions that address habitat, harvest,
and hydroelectric operations; moreover,
it emphasizes that recovery actions must
be implemented at both the ESU/DPS
and the population scales.

Time and Cost Estimates

The ESA section 4(f)(1) requires that
the recovery plan include “estimates of
the time required and the cost to carry
out those measures needed to achieve
the Plan’s goal and to achieve
intermediate steps toward that goal” (16
U.S.C. 1533[f][1]). Currently, the plan
provides an overall cost estimate of
$138 million, which represents the
estimated cost of implementing the
tributary actions for habitat, hatcheries,
and research, monitoring, and
evaluation, over 10 years.

Cost estimates for Columbia mainstem
hydropower and estuary actions are
included in two modules that NMFS
developed because of the regional scope
and applicability of the actions. These
modules are incorporated into the
Upper Columbia Plan by reference and
are available on the NMFS Web site,
www.nwr.noaa.gov/Salmon-Recovery-
Planning/ESA-Recovery-Plans/Other-
Documents.cfm. The hydropower cost
estimates will be updated over time, as
the section 7 consultation on the
remanded 2004 FCRPS BiOp is
completed. The estuary recovery costs
could be further refined following
public comment on the ESA recovery
plan for the three listed lower Columbia
ESUs and one listed Lower Columbia
steelhead DPS in 2007. There are
virtually no estimated costs for recovery
actions associated with harvest to report
at this time. This is because no actions
are currently proposed that go beyond
those already being implemented
through U.S. v. Oregon and other
harvest management forums. In the
event that additional harvest actions are
implemented through these forums,
those costs will be added during the
implementation phase of this recovery
plan. All cost estimates will be refined
and updated over time.

The Plan states that if its
recommended actions are implemented,
recovery of the spring Chinook salmon
ESU and the steelhead DPS is likely to
occur within 10 to 30 years. The cost
estimates cover capital projects and
non-capital work projected to occur
within the first 10—year period. NMFS
supports the policy determination to
include 30 years of implementation,
with the proviso that before the end of
the first 10—year implementation period,

specific actions and costs will be
estimated for the subsequent years to
achieve long-term goals and to proceed
until a determination is made that
listing is no longer necessary. NMFS
agrees that a 10- to 30—year range is a
reasonable period of time during which
to implement and evaluate the actions
identified in the Plan.

Conclusion

NMFS concludes that the Plan meets
the requirements of ESA section 4(f) and
thus is proposing it as an ESA recovery
plan.

Copies of the Federal Register notices
and related materials cited in this
document are available on the internet
at www.nwr.noaa.gov/Salmon-Recovery-
Planning/ESA-Recovery-Plans/Draft-
Plans.cfm.

NMFS solicits written comments on
the proposed Plan. All comments
received by the date specified above
will be considered prior to NMFS’
decision whether to adopt the Plan.
Additionally, NMFS will work with the
UCSRSB to provide a summary of the
comments and responses through its
regional Web site and provide a news
release for the public announcing the
availability of the response to
comments. NMFS seeks comments
particularly in the following areas: (1)
The analysis of limiting factors and
threats; (2) the recovery objectives,
strategies, and actions; (3) the criteria
for removing the ESU and DPS from the
Federal list of endangered and
threatened wildlife and plants; and (4)
estimates of time and cost to implement
recovery actions, including the intent to
be even more specific by soliciting
implementation schedules.

Authority: 16 U.S.C. 1531 et seq.
Dated: November 20, 2006.
Jim Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6—-20180 Filed 11-27-06; 8:45 am]|
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 111606A]

General Advisory Committee to the
U.S. Section to the Inter-American
Tropical Tuna Commission; Meeting
Announcement

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
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ACTION: Notice of public meeting.

SUMMARY: NMFS announces a meeting,
via teleconference, of the General
Advisory Committee to the U.S. Section
to the Inter-American Tropical Tuna
Commission (IATTC) in January 2007.
Meeting topics are provided under the
SUPPLEMENTARY INFORMATION section of
this notice.

DATES: The meeting will be held on
January 18, 2007, from 9 a.m. to 5 p.m.
(or until business is concluded), Pacific
time.

ADDRESSES: The meeting will be held
via teleconference. Please notify Allison
Routt prior to January 11, 2007, to
receive dial in information and of your
intent to participate in this
teleconference.

FOR FURTHER INFORMATION CONTACT:
Allison Routt at (562) 980—4019 or (562)
980—-4030.
SUPPLEMENTARY INFORMATION: In
accordance with the Tuna Conventions
Act, as amended, the Department of
State has appointed a General Advisory
Committee to the United States Section
to the IATTC. The U.S. Section consists
of the four U.S. Commissioners to the
IATTC and the representative of the
Deputy Assistant Secretary of State for
Oceans and Fisheries. The Advisory
Committee supports the work of the
U.S. Section in a solely advisory
capacity with respect to U.S.
participation in the work of the IATTC,
with particular reference to the
development of policies and negotiating
positions pursued at meetings of the
IATTC. NMFS, Southwest Region,
administers the Advisory Committee in
cooperation with the Department of
State.
Meeting Topics

The General Advisory Committee will
meet to receive and discuss information
on: (1) 2006 and 2007 IATTC activities,
(2) activities of the Commerce and State
Departments and the Pacific Fishery
Management Council and Western
Pacific Fishery Management Council as
they relate to the IATTC, including
scientific developments, (3) upcoming
meetings of the IATTC and its working
groups, including issues such as:
conservation and management measures
for yellowfin, bigeye, and albacore tuna
for 2007 and beyond, measures to be
taken in cases of noncompliance with
the IATTC’s conservation and
management measures, management of
fishing capacity, financing the IATTC,
and measures to address bycatch and
other issues, (4) IATTC cooperation
with other regional fishery management
organizations, and (5) administrative

matters pertaining to the General
Advisory Committee.

Special Accommodations

The meeting is via teleconference.
Requests for special accommodations,
issues, and needs should be directed to
Allison Routt at (562) 980—4019 or (562)
980-4030 by January 2, 2007.

Dated: November 20 2006.

James P. Burgess,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-20169 Filed 11-27-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[Docket No. 060419105-6105-01]

Privacy Act of 1974; System of
Records

AGENCY: Department of Commerce,
NOAA.

ACTION: Notice of a new Privacy Act
System of Records: COMMERCE/NOAA
System—18; permits and registrations for
fisheries in the Exclusive Economic
Zone (EEZ) off Washington, Oregon, and
California and permits and registrations
for vessels fishing outside of the EEZ
(High Seas).

SUMMARY: This notice announces the
Department of Commerce
(Department’s) proposal for a new
system of records under the Privacy Act.
NOAA Fisheries, Northwest Region is
creating a new system of records for
permits and non-permit registrations is
for use with a variety of fisheries
management programs. NOAA Fisheries
requires the use of permits or
registrations by participants in certain
fisheries of the Exclusive Economic
Zone (EEZ) off Washington, Oregon, and
California and on the high seas outside
of the EEZ. Applications for various
permits and registrations are collected
from individuals under the authority of
the Magnuson-Stevens Act and the High
Seas Fishing Compliance Act. This new
record system is necessary to identify
participants in the fishery and to
evaluate whether the applicants/
participants meet the established
requirements for such fishing privileges.
DATES: To be considered, written
comments must be submitted on or
before December 28, 2006. Unless
comments are received, the new system
of records will become effective as
proposed on the date of publication of

a subsequent notice in the Federal
Register.

ADDRESSES: Comments may be mailed to
Frank Lockhart, Assistant Regional
Administrator for Sustainable Fisheries,
NOAA Fisheries, Northwest Region,
Sustainable Fisheries Division, 7600
Sand Point Way NE, Bldg. #1, Seattle,
WA 98115; Attn: Maryanne Nickerson.

FOR FURTHER INFORMATION CONTACT:
Kevin Ford, 206-526—6115.

SUPPLEMENTARY INFORMATION: NOAA
Fisheries, Northwest Region is creating
a new system of records for permit and
non-permit registrations for use with a
variety of fisheries management
programs. NOAA Fisheries requires the
use of permits or registration by some
participants in fisheries of the Exclusive
Economic Zone (EEZ) off Washington,
Oregon, and California and in the High
Seas outside of the EEZ. Information
collections would be requested from
individuals under the authority of the
Magnuson-Stevens Act and the High
Seas Fishing Compliance Act. The
collection of information is necessary to
identify participants in these fisheries
and to evaluate whether the applicants
or current permit owners/holders are
eligible for certain fishing privileges and
benefits. NOAA Fisheries, Northwest
Region would collect information from
individuals in order to issue, renew, or
transfer fishing permits or to make non-
permit registrations. Where the SSN is
requested, bracketed information
indicates whether the response to the
request is voluntary [SSN voluntary] or
mandatory [SSN mandatory]. The
authority for the mandatory collection
of SSN is the Debt Collection Act
Improvement Act, 31 U.S.C. 7701.
Specifically, the Northwest Region
issues permits or registrations for the
following programs:

Pacific Coast Groundfish Limited Entry
Permits [SSN mandatory],

Exempted Fisheries Permit (NOAA
approved research and data collection
activities) [SSN mandatory],

High Seas Fishing Compliance Act
Permits (for those individuals electing
to obtain a high seas permit through
the NMFS, Northwest Region) [SSN
mandatory],

Registration of Sablefish Vessels with an
Exemption from At-Sea Processing
[SSN mandatory].

COMMERCE/NOAA-18

SYSTEM NAME:

Permits and Registrations for
Fisheries of the Exclusive Economic
Zone (EEZ) off Washington, Oregon and
California and Permits and Registrations
for Vessels Fishing outside of the EEZ
(High Seas).
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SECURITY CLASSIFICATION:

None.

SYSTEM LOCATION:

NOAA Fisheries, Northwest Region,
Sustainable Fisheries Division, 7600
Sand Point Way NE, Bldg. #1, Seattle,
WA 98115.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Owners of a permit or holders of a
permit as recognized by NMFS.
Individuals, who apply for any permit,
permit exemption or regulation
exemption, registration, dedicated
access privilege or fishing quota share
either initially, annually, or by transfer.
Owners and/or operators of a catcher
vessel, catcher/processors, or
motherships. Applicants seeking
permission to fish in a manner that
would otherwise be prohibited in order
to conduct experimental fishing.
Owners of processing facilities and/or
fish dealers.

CATEGORIES OF RECORDS IN THE SYSTEM:

Among the records that may be
contained in this system of records are
the following: Current and prospective
(applicant) permit owner, holder, vessel
owner and operator name, individuals
seeking and/or receiving a permit or
fishing exemption; address; telephone
number; fax number; e-mail address;
social security number (SSN) or tax
identification number; NMFS internal
identification number; vessel name;
vessel gear; hold capacity; United States
Coast Guard Certificate of
Documentation number or state vessel
registration number/document; vessel
length; permit number; amount of
landed fish or processed fish product;
divorce decrees; death certificates;
probated wills; trust documents; sales
and lease agreements; marriage
certificates; probated wills; date of birth;
medical records. For those individuals
that own a sablefish endorsed permit, or
applicants or recipients of exemptions,
such lists will detail the individuals
name, address, and SSN. Collection of
SSN is mandatory for applicants for,
and recipients of, a Federal permit or
exemption thereof.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Magnuson-Stevens Fishery
Conservation and Management Act, 16
U.S.C. 1801 et seq. (Magnuson-Stevens
Act); 50 CFR Part 660, Subpart G; High
Seas Fishing Compliance Act of 1995,
16 U.S.C 5501 et seq.; 50 CFR Part 300;
Debt Collection Improvement Act, 31
U.S.C. 7701.

PURPOSES(S):

This information will allow the
NOAA Fisheries to identify permit
owners and holders, and vessel owners
and operators, and evaluate requests by
applicants and current participants
(permit owners and holders) in
approving/disapproving the issuance of
a permit, a vessel registration, and a
transfer of an existing permit or renewal
of a current permit.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

These records or information
contained therein may specifically be
disclosed as a routine use as stated
below. The Department will, when so
authorized, make the determination as
to the relevancy of a record prior to its
decision to disclose a document.

1. In the event that a system of records
maintained by the Department to carry
out its functions indicates a violation or
potential violation of law or contract,
whether civil, criminal or regulatory in
nature and whether arising by general
statute or particular program statute or
contract, or rule, regulation or order
issued pursuant thereto, or the necessity
to protect an interest of the Department,
the relevant records in the system of
records may be referred to the
appropriate agency, whether Federal,
State, local or foreign, charged with the
responsibility of investigation or
prosecuting such violation or charged
with enforcing or implementing the
statute or contract, or rule, regulation or
order issued pursuant thereto, or
protecting the interest of the
Department.

2. A record from this system of
records may be disclosed in the course
of presenting evidence to a court,
magistrate or administrative tribunal,
including disclosures to opposing
counsel in the course of settlement
negotiations.

3. A record in this system of records
may be disclosed to a Member of
Congress submitting a request involving
an individual when the individual has
requested assistance from the Member
with respect to the subject matter of the
record.

4. A record in this system of records
may be disclosed to the Department of
Justice in connection with determining
whether the Freedom of Information Act
(5 U.S.C. 552) requires disclosure
thereof.

5. A record in this system of records
may be disclosed to a contractor of the
Department having need for the
information in the performance of the
contract, but not operating a system of

records within the meaning of 5 U.S.C.
552a(m).

6. A record in this system of records
may be disclosed to approved persons of
the states of Washington, Oregon,
California or the Pacific States Marine
Fisheries Commission for the purpose of
co-managing a fishery or for making
determinations about eligibility for
permits when State data are all or part
of the basis for the permits.

7. A record in this system of records
may be disclosed to Pacific Fishery
Management Council (Council) staff and
contractors tasked with development of
analyses to support Council decisions
about Fishery Management Programs.

8. A record in this system of records
may be disclosed to the NOAA Fisheries
Observer Program for purposes of
identifying current permit owners and
vessels and making a random
assignment of observers to vessels in a
given fishing season.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Computerized database; paper records
are stored in file folders in locked metal
cabinet.

RETRIEVABILITY:

Paper records are maintained in file
folders and organized by permit number
for the groundfish limited entry permits
and exempted fishing permits. High
Seas Fishing Compliance Act permit file
folders are organized by vessel number.
Electronic records are retrieved by
permit number, name of permit owner
or permit holder, vessel owner name,
vessel name or vessel identification
number or any combination thereof.

SAFEGUARDS:

The system of records is stored in a
building with doors that are locked
during and after business hours. Visitors
to the facility must register with security
guards and must be accompanied by
Federal personnel at all times. Records
are stored in a locked file cabinet.
Electronic records containing Privacy
Act information are protected by a user
identification/password. The user
identification/password is issued
individuals as authorized by authorized
personnel.

RETENTION AND DISPOSAL:

All records are retained and disposed
of in accordance with National Archive
and Records Administration regulations
(36 CFR Chapter XII, Subchapter B—
Records Management); Departmental
directives and comprehensive records
schedules.
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SYSTEM MANAGER(S) AND ADDRESS:

NOAA Fisheries, Northwest Region,
Sustainable Fisheries Division, 7600
Sand Point Way NE, Bldg. #1, Seattle,
WA 98115.

NOTIFICATION PROCEDURE:

A notification may be submitted to
the system manager at the address given
above. Requestor must make the request
in writing and provide his/her name,
address, and date of the request and
record sought. All such requests must
comply with the inquiry provisions of
the Department’s Privacy Act rules
which appear at 15 CFR Part 4,
Appendix A.

RECORD ACCESS PROCEDURES:

Requests for access to records
maintained in this system of records
should be addressed to the same address
given in the Notification section above.

CONTESTING RECORD PROCEDURES:

The Department’s rules for access, for
contesting contents, and appealing
initial determinations by the individual
concerned are provided for in 15 CFR
Part 4, Appendix A.

RECORD SOURCE CATEGORIES:

Information in this system will be
collected from individuals applying for
a permit or registration or from an
existing permit owner, permit holder or
vessel owner.

EXEMPTION CLAIMS FOR SYSTEM:
None.
Dated: November 20, 2006.
Brenda Dolan,

Department of Commerce, Freedom of
Information/Privacy Act Officer.

[FR Doc. E6-20121 Filed 11-27-06; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Telecommunications and
Information Administration

Commerce Spectrum Management
Advisory Committee Meeting

AGENCY: National Telecommunications
and Information Administration (NTIA),
Department of Commerce (DOC).
ACTION: Notice of Open Meeting

SUMMARY: This notice announces a
public meeting of the Spectrum
Management Advisory Committee
(Committee). The Committee provides
advice to the Assistant Secretary for
Communications and Information on
spectrum management matters.

DATES: The meeting will be held on
December 13, 2006, from 10:30 a.m. to
12:30 p.m. Eastern Standard Time.

ADDRESSES: The meeting will be held at
the U.S. Department of Commerce,
Herbert C. Hoover Building, Room 6059,
1401 Constitution Ave. N\W.,
Washington, D.C. Public comments may
be mailed to Spectrum Management
Advisory Committee, 1401 Constitution
Ave. N.W., Room 4725, Washington,
D.C. 20230 or emailed to
spectrumadvisory@ntia.doc.gov.

FOR FURTHER INFORMATION CONTACT:
Meredith Baker, Designated Federal
Official, at (202) 482—1840 or
mbaker@ntia.doc.gov; Joe Gattuso at
(202) 482-0977 or
jgattuso@ntia.doc.gov; and/or visit
NTIA’s web site at www.ntia.doc.gov.
SUPPLEMENTARY INFORMATION:
Background: The Secretary of
Commerce established the Spectrum
Management Advisory Committee
(Committee) to implement a
recommendation of the President’s
Initiative on Spectrum Management
pursuant to the President’s November
29, 2004 Memorandum for the Heads of
Executive Departments and Agencies on
the subject of “Spectrum Management
for the 21st Century.”? This Committee
is subject to the Federal Advisory
Committee Act (FACA), 5 U.S.C. App. 2
and is consistent with the National
Telecommunications and Information
Administration Act, 47 U.S.C. § 904(b).
The Committee provides advice to the
Assistant Secretary of Commerce for
Communications and Information on
needed reforms to domestic spectrum
policies and management to enable the
introduction of new spectrum-
dependent technologies and services,
including policy reforms for expediting
the American public’s access to
broadband services, public safety,
digital television, and long-range
spectrum planning. The Committee will
function solely as an advisory body in
compliance with the FACA.

Matters to Be Considered: This will be
the first meeting of the Committee. The
primary purpose of this initial meeting
is to organize the Committee and
establish future agendas and work
schedule. As such, the meeting agenda
includes the following: (1) Discussion of
Committee organization and future
agendas and (2) Briefings on matters
related to the President’s Spectrum
Policy Initiative.

Time and Date: The meeting will be
held on December 13, 2006 from 10:30
a.m. to 12:30 p.m. Eastern Standard
Time. These times and the agenda
topics described below are subject to

1President’s Memorandum on Improving
Spectrum Management for the 215t Century, 49
Weekly Comp. Pres. Doc. 2875 (Nov. 29,
2004)(Executive Memorandum).

change. Please refer to NTIA’s web site,
http://www.ntia.doc.gov, for the most
up-to-date meeting agenda.

Place: U.S. Department of Commerce,
Herbert C. Hoover Building, Room 6059,
1401 Constitution Ave. N.W.,
Washington, D.C. The meeting will be
open to the public and press on a first-
come, first-served basis. Space is
limited. When arriving for the meeting,
attendees must present photo or
passport identification or a U.S.
Government building pass, if applicable,
and should arrive at least one-half hour
prior to the start time of the meeting.
The meeting will be physically
accessible to people with disabilities.
Individuals requiring special services,
such as sign language interpretation or
other ancillary aids are asked to contact
Joe Gattuso at least two (2) business
days prior to the meeting.

Status: Interested parties are invited
to attend and to submit written
comments. Written comments should be
sent to the above listed address and
received by close of business on
December 11, 2006 to provide sufficient
time for review. Comments received
after December 11, 2006 will be
distributed to the Committee, but may
not be reviewed prior to the meeting. It
would be helpful if paper submissions
also include a three and one-half inch
computer diskette in HTML, ASCII,
PDF, Word or WordPerfect format
(please specify version). Diskettes
should be labeled with the name and
organizational affiliation of the filer, and
the name of the word processing
program used to create the document.
Alternatively, comments may be
submitted electronically to
spectrumadvisory@ntia.doc.gov.
Comments provided via electronic mail
may also be submitted in one or more
of the formats specified above.

Records: NTIA is keeping records of
all Committee proceedings, which will
be available for public inspection at
NTIA’s office at the address above.
Documents including the Committee’s
charter, membership, agendas, minutes,
and any reports are or will be available
on NTIA’s web site.

Dated: November 22, 2006.
Milton Brown,

Acting Chief Counsel, National
Telecommunications and Information
Administration.

[FR Doc. E6-20103 Filed 11-27-06; 8:45 am]

BILLING CODE 3510-60-S
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COURT SERVICES AND OFFENDER
SUPERVISION AGENCY FOR THE
DISTRICT OF COLUMBIA

No FEAR Act Notice

AGENCY: Court Services and Offender
Supervision Agency for the District of
Columbia.

ACTION: Notice.

SUMMARY: Court Services and Offender
Supervision Agency (CSOSA) is hereby
providing notice of employee rights and
protections under the Notification and
Federal Employees Antidiscrimination
and Retaliation Act of 2002 (the No
FEAR Act) to its employees, including
employees of the District of Columbia
Pretrial Services Agency, an
independent entity within CSOSA.

FOR FURTHER INFORMATION CONTACT: Any
questions regarding this notice should
be directed to Barbara J. Jones, Director,
Office of Equal Employment
Opportunity, Diversity and Special
Programs, Office of the Director, 601
Indiana Avenue, Suite 512, Washington,
DC 20004, phone (202) 442-1990, fax
(202) 442-1963, e-mail
Barbara.Jones@csosa.gov.

SUPPLEMENTARY INFORMATION: On May
15, 2002, Congress enacted the
“Notification and Federal Employee
Antidiscrimination and Retaliation Act
of 2002,” which is now known as the
No FEAR Act. One purpose of the Act
is to “require that Federal agencies be
accountable for violations of
antidiscrimination and whistleblower
protection laws.” Public Law 107-174,
Summary. In support of this purpose,
Congress found that ‘“‘agencies cannot be
run effectively if those agencies practice
or tolerate discrimination.” Public Law
107-174, Title I, General Provisions,
section 101(1).

The Act also requires this agency to
provide this notice to Federal
employees, former Federal employees
and applicants for Federal employment
to inform you of the rights and
protections available to you under
Federal antidiscrimination and
whistleblower protection laws.

Antidiscrimination Laws

A Federal agency cannot discriminate
against an employee or applicant with
respect to the terms, conditions or
privileges of employment based on race,
color, religion, sex, national origin, age,
disability, marital status or political
affiliation. Discrimination on these
bases is prohibited by one or more of the
following statutes: 5 U.S.C. 2302(b)(1),
29 U.S.C. 206(d), 29 U.S.C. 631, 29
U.S.C. 633a, 29 U.S.C. 791 and 42 U.S.C.
2000e-16.

If you believe that you have been the
victim of unlawful discrimination on
the basis of race, color, religion, sex,
national origin or disability, you must
contact an Equal Employment
Opportunity (EEO) counselor within 45
calendar days of the alleged
discriminatory action, or, in the case of
a personnel action, within 45 calendar
days of the effective date of the action,
before you can file a formal complaint
of discrimination with your agency. See,
e.g., 29 CFR part 1614 and Court
Services and Offender Supervision
Agency (CSOSA) Office of EEO,
Diversity and Special Programs Web site
at http://www.csosa.gov.

If you believe that you have been the
victim of unlawful discrimination based
on age, you must either contact an EEO
counselor as noted above or give notice
of intent to sue to the Equal
Employment Opportunity Commission
(EEOC) within 180 calendar days of the
alleged discriminatory action. If you are
alleging discrimination based on marital
status or political affiliation, you may
file a written complaint with the U.S.
Office of Special Counsel (OSC) (see
contact information below). In the
alternative (or in some cases, in
addition), you may pursue a
discrimination complaint by filing a
grievance through your agency’s
administrative or negotiated grievance
procedures, if such procedures apply
and are available.

Whistleblower Protection Laws

A Federal employee with authority to
take, direct others to take, recommend
or approve any personnel action must
not use that authority to take or fail to
take, or threaten to take or fail to take,

a personnel action against an employee
or applicant because of disclosure of
information by that individual that is
reasonably believed to evidence
violations of law, rule or regulation;
gross mismanagement; gross waste of
funds; an abuse of authority; or a
substantial and specific danger to public
health or safety, unless disclosure of
such information is specifically required
by Executive order to be kept secret in
the interest of national defense or the
conduct of foreign affairs.

Retaliation against an employee or
applicant for making a protected
disclosure is prohibited by 5 U.S.C.
2302(b)(8). If you believe that you have
been the victim of whistleblower
retaliation, you may file a written
complaint (Form OSC-11) with the U.S.
Office of Special Counsel at 1730 M
Street NW., Suite 218, Washington, DC
20036—4505 or online through the OSC
Web site: http://www.osc.gov.

Retaliation for Engaging in Protected
Activity

A Federal agency cannot retaliate
against an employee or applicant
because that individual exercises his or
her rights under any of the Federal
antidiscrimination or whistleblower
protection laws listed above. If you
believe that you are the victim of
retaliation for engaging in protected
activity, you must follow, as
appropriate, the procedures described in
the Antidiscrimination Laws and
Whistleblower Protection Laws sections
or, if applicable, the administrative or
negotiated grievance procedures in
order to pursue any legal remedy.

Disciplinary Actions

Under the existing laws, each agency
retains the right, where appropriate, to
discipline a Federal employee for
conduct that is inconsistent with
Federal Antidiscrimination and
Whistleblower Protection Laws up to
and including removal. If OSC has
initiated an investigation under 5 U.S.C.
1214, however, according to 5 U.S.C.
1214(f), agencies must seek approval
from the Special Counsel to discipline
employees for, among other activities,
engaging in prohibited retaliation.
Nothing in the No FEAR Act alters
existing laws or permits an agency to
take unfounded disciplinary action
against a Federal employee or to violate
the procedural rights of a Federal
employee who has been accused of
discrimination.

Additional Information

For further information regarding the
No FEAR Act regulations, refer to 5 CFR
part 724, as well as the CSOSA’s EEO
Office at http://www.csosa.gov.
Additional information regarding
Federal antidiscrimination
whistleblower protection and retaliation
laws can be found at the EEOC Web site:
http://www.eeoc.gov and the OSC Web
site: http://www.osc.gov.

Existing Rights Unchanged

Pursuant to section 205 of the No
FEAR Act, neither the Act nor this
notice creates, expands or reduces any
rights otherwise available to any
employee, former employee or applicant
under the laws of the United States,
including the provisions of law
specified in 5 U.S.C. 2302(d).

Barbara J. Jones,

Director, Office of Equal Employment
Opportunity, Diversity and Special Programs,
Court Services and Offender Supervision
Agency.

[FR Doc. E6-20046 Filed 11-27-06; 8:45 am]|
BILLING CODE 3129-01-P
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DEPARTMENT OF DEFENSE
Department of the Navy

Meetings of the Naval Research
Advisory Committee

AGENCY: Department of the Navy, DoD.
ACTION: Notice of partially closed
meeting.

SUMMARY: The Naval Research Advisory
Committee (NRAC) will meet to discuss
classified information from government
organizations. All sessions of the
meetings, except the NRAC Security,
Ethics, and Travel Brief on Tuesday,
December 5, 2006 from 9 a.m. to 10:30
a.m., will be devoted to briefings,
discussions, and technical examinations
of issues related to maritime strategy
and Department of the Navy plans,
programs, and objectives. It is
envisioned that these discussions will
enable the NRAC to identify technology
gaps where additional science and
technology investments may be needed
to satisfy current and projected Navy
and Marine Corps requirements.

DATES: The meetings will be held on
Tuesday, December 5, 2006, from 10:30
a.m. to 5 p.m. through Wednesday,
December 6, 2006, from 9 a.m. to 1 p.m.
During the NRAC Security, Ethics, and
Travel Brief on Tuesday, December 5,
2006 from 9 a.m. to 10:30 a.m., the
meeting will be open to the public.
ADDRESSES: The meetings will be held at
the Office of Naval Research, Room
1432, The Frances Rothwell Room,
Arlington, VA 22203.

FOR FURTHER INFORMATION CONTACT: Dr.
Sujata Millick, Program Director, Naval
Research Advisory Committee, 875
North Randolph Street, Arlington, VA
22203-1995, 703—696—4875.
SUPPLEMENTARY INFORMATION: This
notice is provided in accordance with
the provisions of the Federal Advisory
Committee Act (5 U.S.C. App. 2). All
sessions of the meetings, except the
NRAC Security, Ethics, and Travel Brief
on Tuesday, December 5, 2006 from 9
a.m. to 10:30 a.m., will be devoted to
executive sessions that will include
discussions and technical examinations
of information related to forthcoming
NRAC studies. These briefings and
discussions will contain classified
information that is specifically
authorized under criteria established by
Executive Order to remain classified in
the interest of national defense and are
properly classified pursuant to such
Executive Order. The classified and
non-classified matters to be discussed
are so inextricably intertwined as to
preclude opening any portions of the
meetings. In accordance with 5 U.S.C.

App. 2, section 10(d), the Secretary of
the Navy has determined in writing that
the public interest requires that all
sessions of the meeting, with the
exception of the NRAC Security, Ethics,
and Travel Brief on Tuesday, December
5, 2006 from 9 a.m. to 10:30 a.m., be
closed to the public because the
sessions will be concerned with matters
listed in 5 U.S.C. 552b(c)(1) and (4).

Dated: November 20, 2006.
M.A. Harvison,

Lieutenant Commander, Judge Advocate
General’s Corps, U.S. Navy, Federal Register
Liaison Officer.

[FR Doc. E6-20118 Filed 11-27-06; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before
December 28, 2006.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Rachel Potter, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10222, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,

e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Dated: November 20, 2006.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Institute of Education Sciences

Type of Review: New.

Title: Educational Support Needs
Assessment.

Frequency: On Occasion.

Affected Public: Not-for-profit
institutions; State, Local, or Tribal
Gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 350.
Burden Hours: 88.

Abstract: This data collection will
assess the support needs of Curriculum
Coordinators and Principals in each of
seven states: Colorado, Kansas,
Missouri, Nebraska, North Dakota,
South Dakota and Wyoming. The survey
will focus on their needs for support in
the various areas: obtaining,
understanding and utilizing educational
research, in-service needs, developing
leadership and management capabilities
in the staff, improvement plans and
interventions. It will also determine the
perceptions of the importance for
MCcREL to fund such initiatives in
support of these areas.

Requests for copies of the information
collection submission for OMB review
may be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 3190. When
you access the information collection,
click on “Download Attachments ‘‘ to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—-4700. Requests
may also be electronically mailed to
ICDocketMgr@ed.gov or faxed to 202—
245-6623. Please specify the complete
title of the information collection when
making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
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Information Relay Service (FIRS) at
1-800-877—-8339.

[FR Doc. E6-20124 Filed 11-27-06; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Amended Record of Decision: Idaho
High-Level Waste and Facilities
Disposition Final Environmental
Impact Statement

AGENCY: Department of Energy.
ACTION: Amended Record of Decision.

SUMMARY: The U.S. Department of
Energy (DOE) is amending its Record of
Decision (ROD) published December 19,
2005 (70 Federal Register [FR] 75165),
pursuant to the Idaho High-Level Waste
and Facilities Disposition Final
Environmental Impact Statement (Final
EIS) (DOE/EIS—-0287, September 2002).
The Final EIS analyzed two sets of
alternatives for accomplishing DOE’s
proposed actions regarding the Idaho
Nuclear Technology and Engineering
Center (INTEC): (1) Waste processing
alternatives and (2) facility disposition
alternatives. As described in this
Amended ROD, DOE has decided to
conduct performance-based closure of
the INTEC Tank Farm Facility (TFF).
This decision to conduct performance-
based closure of the TFF does not affect
decisions made in the initial ROD
concerning: performance-based closure
of other existing facilities directly
related to the HLW Program; planned
clean closure of newly constructed
waste processing facilities needed to
implement the initial ROD; steam
reforming treatment of sodium-bearing
waste (SBW) to allow disposal at the
Waste Isolation Pilot Plant (WIPP) near
Carlsbad, New Mexico (DOE’s preferred
disposal path) or at a geologic repository
for spent nuclear fuel (SNF) and HLW;
management of newly generated liquid
waste (NGLW); and DOE’s strategy to
retrieve HLW calcine for disposal
outside the State of Idaho. Nor does this
Amended ROD affect future decisions
concerning the retrieval strategy for
HLW calcine stored at INTEC, potential
calcine treatment if necessary, and
closure of the bin sets in which the
calcine is stored.

ADDRESSES: Copies of this Amended
ROD will be available on DOE’s
National Environmental Policy Act
(NEPA) Web site at: http://
www.eh.doe.gov/nepa under DOE NEPA
Documents. Copies of the Section 3116
Determination and associated
documents are available on DOE’s Web
site at http://apps.em.doe.gov/idwd.

FOR FURTHER INFORMATION CONTACT: For
further information on this Amended
ROD and the Idaho Cleanup Project,
contact Scott Van Camp, Assistant
Manager, Facility and Materials
Disposition Project, U.S. DOE, Idaho
Operations Office, 1955 Fremont
Avenue, MS—1222, Idaho Falls, ID
83415, Telephone: (208) 526—6503.

For general information on DOE’s
NEPA process, please contact: Carol M.
Borgstrom, Director, Office of NEPA
Policy and Compliance (GC-20), U.S.
DOE, 1000 Independence Avenue, SW.,
Washington, DC 20585-0103,
Telephone: (202) 586—4600 or leave a
message at (800) 472—2756.

SUPPLEMENTARY INFORMATION:
I. Background

From 1952 to 1991, DOE and its
predecessor agencies reprocessed SNF
at INTEC, known prior to 1998 as the
Idaho Chemical Processing Plant, on the
Idaho National Laboratory (INL) Site.
Reprocessing operations used solvent
extraction systems to remove mostly
uranium-235 from SNF. The waste
product from the first extraction cycle of
the reprocessing operation was liquid
HLW mixed with hazardous materials,
which was stored in belowgrade
stainless steel tanks at the INTEC TFF.
Subsequent extraction cycles, treatment
processes, and follow-on
decontamination activities generated
additional liquids that were combined
to form liquid SBW, which is generally
much less radioactive than HLW
generated from the first extraction cycle.
After SNF reprocessing was curtailed in
1991, the first cycle reprocessing wastes
were removed from the tanks in the TFF
and the tanks were reused to store
liquid SBW. The liquid SBW was stored
in ten of the eleven 300,000-gallon
belowgrade storage tanks in the TFF.
The eleventh tank was maintained as a
spare (but was contaminated with a
small quantity of waste). The TFF also
includes four 30,000-gallon belowgrade
tanks that were used in reprocessing
operations. The last campaign of SNF
reprocessing at INTEC was in 1991, and
HLW is no longer generated at INTEC.
From 1963 to 1998, DOE processed
HLW and some SBW through
calcination that converted the liquid
waste into a dry powder calcine.
Additional SBW was processed by
calcination from 1998 to 2000. At
present, approximately 4,400 cubic
meters of HLW calcine remains stored
in six bin sets (a series of reinforced
concrete vaults, each containing three to
seven stainless steel storage bins). Over
the past several years, TFF operations
have included removing SBW from the

tanks, consolidating the remaining
approximately 900,000 gallons of SBW
into three 300,000-gallon belowgrade
tanks, and cleaning the emptied tanks.
Tank cleaning to remove the tank heels
in the emptied tanks (the amount of
liquid remaining in each tank after
lowering the tank contents to the
greatest extent possible by use of the
existing transfer equipment) began in
late 2002. Seven of the 300,000-gallon
tanks, the four 30,000-gallon inactive
tanks, and associated ancillary
equipment have been cleaned, and DOE
plans to clean and complete closure of
the remaining tanks, piping, valve
boxes, encasements, and vaults by
December 31, 2012.

The Final EIS, issued in October 2002,
analyzed two sets of alternatives for
accomplishing the proposed action: (1)
Waste processing alternatives for
treating, storing, and disposing of liquid
SBW and NGLW stored in belowgrade
tanks and solid HLW calcine stored in
bin sets at the INTEC on the INL Site;
and (2) facility disposition alternatives
for final disposition of facilities directly
related to the HLW Program after its
missions are complete, including any
new facilities necessary to implement
the waste processing alternatives. This
Amended ROD addresses only
disposition of the TFF and not waste
processing or other facilities addressed
in the initial ROD.

On October 28, 2004, the NDAA was
enacted. Among other provisions of the
Act, Section 3116 provides that certain
wastes from reprocessing SNF are not
HLW if the Secretary, in consultation
with the NRC, determines that the
criteria in Section 3116(a) have been
met.

In DOE’s initial ROD, published
December 19, 2005 (70 FR 75165), DOE
decided, among other things, to pursue
a phased decision-making process and
stated its plan to issue an Amended
ROD in 2006 specifically addressing
closure of the TFF, in coordination with
the Secretary’s Determination under
Section 3116. As explained in the initial
ROD, the State of Idaho, as a
cooperating agency on the Draft and
Final EIS, stated that it would continue
to coordinate with DOE and NRC, as
appropriate, regarding Section 3116
activities.

DOE submitted a Draft Section 3116
Determination concerning the TFF to
the NRC on September 7, 2005, and
consulted with the NRC pursuant to
Section 3116(a) of the NDAA. Although
not required by Section 3116, DOE
issued a Notice of Availability of the
Draft Section 3116 Determination in the
Federal Register on September 14, 2005
(70 FR 54374), for public review,
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concurrent with DOE’s consultation
with the NRC.

The NRC consultation process has
been completed. On October 20, 2006,
the NRC issued its Technical Evaluation
Report (TER) (NRC ADAMS #
ML062490108) of the DOE Draft Section
3116 Determination. The TER presents
the results of NRC’s consultation with
respect to whether DOE meets the
applicable provisions of Section 3116(a)
of the NDAA for the Secretary to
determine that the stabilized residuals
are not HLW. As noted in its executive
summary, ‘“‘Based on the information
provided by DOE, NRC staff has
concluded in this TER that there is
reasonable assurance that the applicable
criteria of the NDAA can be met for
residual waste associated with the
TFFE.”

DOE considered the NRC’s TER, as
well as comments received from the
State of Idaho and the INL Site
Environmental Management Citizens
Advisory Board (no additional public
comments were received) on the Draft
Section 3116 Determination, before
issuing the Section 3116 Determination.
In the Section 3116 Determination for
the TFF, the Secretary concluded that,
for reasons set forth in the Basis for
Section 3116 Determination for the
Idaho Nuclear Technology and
Engineering Center Tank Farm Facility
(Basis Document), and based on DOE’s
consultation with the NRC, the criteria
of Section 3116(a) have been met, and
therefore the stabilized residuals may be
disposed of in place. Disposal of the
grouted TFF waste in place will meet
the performance objectives set forth in
10 Code of Federal Regulations (CFR)
Part 61, Subpart C. DOE estimates that
this action will result in an annual
maximum exposure risk (total effective
dose) to members of the public from all
pathways of well below 25 mrem. A
Federal Register Notice of Availability
of the Secretary’s Section 3116
Determination is being provided
separately and concurrently with this
ROD.

II. Comments on the Final EIS

DOE received five letters and two
emails on the Final EIS and responded
to those comments in the initial ROD.
However, because DOE deferred its
decision regarding the TFF, it is
appropriate to address one additional
comment made by the Environmental
Protection Agency (EPA) (letter on the
Final EIS of November 18, 2002) in this
Amended ROD. That is, the EPA noted
that “the Final EIS did not define, in the
case of tank closures, the degree of
retrieval and/or decontamination
necessary to provide a defensible basis

for reclassifying residuals”. The Basis
Document addresses this comment.

III. Facility Disposition Alternatives
Analyzed

The Final EIS analyzed six facility
disposition alternatives: No Action,
Clean Closure, Performance-Based
Closure, Closure to Landfill Standards,
Performance-Based Closure with Class
A Grout Disposal, and Performance-
Based Closure with Class C Grout
Disposal. Under the No Action
Alternative, the transuranic/SBW waste
would remain in the Tank Farm, and
eventually over thousands of years, this
waste would migrate into the
environment. Under the Clean Closure
Alternative, facilities would have the
hazardous and radiological
contaminants, including contaminated
equipment, removed from the site or
treated so that these contaminants
would be indistinguishable from
background concentrations. Under the
Performance-Based Closure Alternative,
contamination would remain that is
below the levels that would impact
human health and the environment as
established by regulations. Under the
Closure to Landfill Standards
Alternative, wastes would be removed
to the extent practicable; however,
quantities remaining would not meet
clean closure or performance-based
action levels. Under the Performance-
Based Closure with Class A Grout
Disposal and Performance-Based
Closure with Class C Grout Disposal
Alternatives, SBW and calcine would
have been separated into high and low
activity fractions, and the low-level
waste fraction would be grouted to meet
either Class A or Class C levels and
disposed of in the tanks or bin sets.
These six alternatives reflect different
ways to address the risk associated with
disposition of residuals remaining in
facilities and closing facilities directly
related to the HLW Program at INTEC
after its missions are complete. These
alternatives differ in the degree to which
facilities are cleaned up and in the type
of use that could be made of the land
as a result.

1The names of the alternatives in the Final EIS
use terminology that is similar to terminology used
in the context of closure of hazardous waste
management units under HWMA/RCRA. However,
the terminology used in the names of the EIS
alternatives and the HWMA/RCRA is not
synonymous in all cases. For example, the Clean
Closure Alternative included removal of the tanks,
whereas clean closure of the tanks under HWMA/
RCRA means cleaning the tanks to action levels
established in the state approved closure plan. The
INL TFF is subject to closure under HWMA/RCRA
pursuant to closure plans approved by the State of
Idaho.

Preferred Facility Disposition
Alternative

In the Final EIS, DOE and the State of
Idaho, as a cooperating agency,
identified three of the six facility
disposition alternatives as preferred:
Performance-Based Closure, Clean
Closure, and Closure to Landfill
Standards. DOE and the State of Idaho
weighed several factors in identifying
the Preferred Alternatives for facility
disposition, including size and
complexity of facilities, volume of waste
generated during facility disposition,
residual waste/contaminant risk
reduction, technical and economic
feasibility, and protection of workers,
the public, and the environment.

Under the Performance-Based Closure
Alternative evaluated in the EIS,
radioactive contamination would
remain below levels that would impact
human health and the environment as
established by regulations. These levels,
referred to as action levels, are either
risk-based (e.g., residual contaminant
levels) or performance-based (e.g.,
corrosivity). Once these action levels
and the action levels set forth in the
HWMA/RCRA Closure Plan approved
by the State of Idaho are achieved, the
unit/facility is deemed closed according
to the HWMA/RCRA and DOE
requirements. Other activities may then
occur at the unit/facility such as
decontamination and decommissioning
or future operations (where
nonhazardous waste can enter the unit/
facility). Most abovegrade units/
facilities would be demolished and most
belowgrade facilities/units (tanks,
vaults, and transfer piping) would be
stabilized and left in place. The residual
contaminants would no longer pose any
unacceptable exposure (or risk) to
workers, the public, and the
environment. Pursuant to HWMA/RCRA
regulations, if the action levels cannot
be achieved, then the TFF and TFF
system may need to be closed in
accordance with closure and post-
closure regulations that apply to
landfills.2

2 Although not part of this Amended ROD, DOE
also has proposed to cap the surface of the TFF to
meet the remedial action objectives agreed to by
DOE, the State of Idaho, and the EPA pursuant to
the 1991 Federal Facility Agreement and Consent
Order under the Comprehensive Environmental
Response, Compensation and Liability Act
(CERCLA). DOE’s Proposed Plan for Tank Farm Soil
and INTEC Groundwater, Operable Unit 3—-14
(RPT-223, 2004), which includes capping the
surface of the TFF, has been issued for public
comment. The CERCLA decision is planned for
2007. Capping would reduce water infiltration and
provide worker protection where appropriate.
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IV. Environmentally Preferable
Alternative

The initial ROD, in identifying the
environmentally preferred alternative,
considered: potential risk to the public
(e.g., latent cancer fatalities); potential
environmental risks in the short- and
long-term, including environmental
risks after loss of institutional control;
and potential short-term risk to workers.
The initial ROD identified the facility
disposition alternatives that actively
closed the TFF facilities under
environmentally-based standards as
preferable to the No Action Alternative.
Based on the analyses in the Final EIS,
the Clean Closure Alternative is the
environmentally preferred alternative
over the long-term. However, the
Performance-Based Closure Alternative
would be protective of the public and
environment in the short- and long-term
while minimizing short-term risks to
workers.

V. Decision

DOE has decided to conduct
performance-based closure of the TFF as
set forth in the Final EIS. DOE has
decided to close the TFF in phases to
support continued INTEC operations,
with final closure of the TFF planned by
December 2012. DOE is making the
decision in this Amended ROD
following the Secretary’s Determination,
in consultation with the NRC, that the
grouted residuals at disposal are not
HLW because they meet the criteria in
Section 3116(a) of the NDAA. By law,
material covered by such a
determination is not HLW.

Performance-based closure of the TFF
and TFF system pursuant to this
Amended ROD includes removing waste
to the maximum extent practical from
the eleven 300,000-gallon tanks, the four
30,000-gallon tanks, associated piping,
valve boxes, encasements, and vaults,
and grouting and disposing of stabilized
residuals in place.? Closure of the TFF
will be undertaken pursuant to closure
plans approved by the State of Idaho
under the HWMA. DOE intends for the
TFF closure activities to remove or
decontaminate waste residues to meet
State of Idaho-approved action levels for
hazardous constituents. If these action
levels cannot be achieved, then the TFF
may be closed in accordance with
closure and post-closure regulations that
apply to landfills. The closure of the
TFF will also be in accordance with
applicable DOE requirements,

3Under closure pursuant to this decision, a small
amount (approximately 3/8 inch) of residual
radioactive (non-HWMA/RCRA) waste that cannot
be removed would remain after completing tank
cleaning operations.

regulations, and Orders, which ensure
that this action will result in an annual
maximum exposure risk (total effective
dose) to members of the public from all
pathways of well below 25 mrem.

The State of Idaho has commented
and coordinated with DOE and NRC, as
appropriate, concerning Section 3116 of
the NDAA. The State has concurred
with the performance-based closure of
the TFF, subject to the State’s separate
approval of individual closure plans
under the HWMA/RCRA.

This decision to conduct
performance-based closure of the TFF
does not affect the decisions made in
the initial ROD concerning:
performance-based closure for other
existing facilities directly related to the
HLW Program; planned clean closure of
newly constructed waste processing
facilities needed to implement the
initial ROD; steam reforming treatment
of SBW to allow disposal at the WIPP
near Carlsbad, New Mexico (DOE’s
preferred disposal path) or at a geologic
repository for SNF and HLW;
management of NGLW; and DOE’s
strategy to retrieve HLW calcine for
disposal outside the State of Idaho. Nor
does this Amended ROD affect future
decisions concerning the retrieval
strategy for HLW calcine stored at the
INTEC, potential calcine treatment if
necessary, and the closure of the bin
sets in which the calcine is stored.

No impact resulting from operations
under this decision would require
specifically designed mitigation
measures. DOE will, however, use all
practicable means to avoid or minimize
environmental harm when
implementing the actions described in
this Amended ROD. Those measures
include employing engineering design
features to meet regulatory
requirements, maintaining a rigorous
health and safety program to protect
workers from radiological and chemical
contaminants, monitoring worker and
environmental risk, and continuing
efforts to reduce the generation of
wastes. DOE will implement the
comprehensive list of standards and
requirements to protect workers, the
public, and the environment specified
in Chapter 6 of the Final EIS, as
appropriate.

VI. Basis for Decision

DOE’s decision to implement
performance-based closure methods for
disposition of the TFF is based on the
analysis of the potential environmental
impacts identified in the Final EIS. The
Performance-Based Closure Alternative
would minimize short-term risk to
workers as compared to the Clean
Closure Alternative, while also being

protective of health and the
environment in the long term. In
addition, this Amended ROD is based
on consideration of regulatory
requirements such as the HWMA/RCRA,
applicable DOE Orders, and cost. As
part of its basis for decision, DOE also
emphasizes that, on balance,
performance-based closure would be
protective of the public and
environment in the short- and long-
term, while limiting the risk to workers.
This decision also takes into account the
Secretary’s Determination pursuant to
Section 3116(a) of the NDAA.

Issued in Washington, DC, on November
19, 2006.
James A. Rispoli,
Assistant Secretary for Environmental
Management.
[FR Doc. E6—20109 Filed 11-27-06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Determination Under Section 3116 of
the Ronald W. Reagan National
Defense Authorization Act for Fiscal
Year 2005 for the Idaho Nuclear
Technology and Engineering Center
Tank Farm Facility at the Idaho
National Laboratory

AGENCY: Department of Energy.
ACTION: Notice of availability.

SUMMARY: Section 3116 of the Ronald W.
Reagan National Defense Authorization
Act for Fiscal Year 2005 (NDAA)
provides that certain waste from
reprocessing spent nuclear fuel is not
considered high-level radioactive waste
(HLW) if the Secretary of Energy, in
consultation with the Nuclear
Regulatory Commission (NRC),
determines that the waste meets the
statutory criteria set forth in Section
3116(a). The Department of Energy
(DOE) announces the availability of the
Secretary’s Section 3116 Determination
for the Idaho Nuclear Technology and
Engineering Center (INTEC) Tank Farm
Facility (TFF), which addresses the
stabilized residuals in the TFF and TFF
system on the Idaho National Laboratory
(INL) near Arco, Idaho, and the
document that sets forth the basis for
the Section 3116 Determination (Basis
Document). The Section 3116
Determination sets forth the Secretarial
finding that the stabilized residuals in
the TFF and TFF system: (1) Do not
require permanent isolation in a deep
geologic repository, (2) have or will
have had highly radioactive
radionuclides removed to the maximum
extent practical, (3) will be disposed of
in accordance with NRC performance
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objectives for the disposal of low-level
waste, (4) will be disposed of pursuant
to DOE’s disposal plan developed in
consultation with the NRC, and (5) will
be disposed of pursuant to closure plans
approved by the State of Idaho. The
Basis Document sets forth the facts and
analyses supporting the Secretary’s
Section 3116 Determination. DOE’s
Amended Record of Decision to close
the TFF pursuant to the Idaho High-
Level Waste and Facilities Disposition
Final Environmental Impact Statement
(DOE/EIS-0287, September 2002) is
being provided separately and
concurrently with this Notice.
ADDRESSES: The Section 3116
Determination and the Basis Document,
as well as the public comments received
on the draft Section 3116
Determination, are available on the
Internet at http://apps.em.doe.gov/idwd,
and are publicly available for review at
the following locations: U.S. DOE,
Public Reading Room, 1000
Independence Avenue, SW., Room 1E—
190, Washington, DC 20585, Phone:
(202) 586—-5955, or Fax: (202) 586—0575;
and U.S. DOE, Idaho Operations Office,
Public Reading Room, 850 Energy Drive,
Idaho Falls, Idaho 83415—2300, Phone:
208-526-0709, Fax: 208-526-8789.

FOR FURTHER INFORMATION CONTACT: For
further information on the Section 3116
Determination, contact Scott Van Camp,
Assistant Manager, Facility and
Materials Disposition Project, U.S. DOE,
Idaho Operations Office, 1955 Fremont
Avenue, MS-1222, Idaho Falls, ID
83415, Telephone: (208) 526—6503.
SUPPLEMENTARY INFORMATION: The
INTEC TFF and TFF system consists of
eleven 300,000-gallon belowgrade
stainless-steel tanks in unlined concrete
vaults, four 30,000-gallon belowgrade
stainless-steel tanks, and associated
ancillary equipment and piping.
Historically, the TFF tanks were used to
store various INTEC wastes, including
those from reprocessing spent nuclear
fuel, decontamination waste, laboratory
waste, and contaminated liquids from
other INTEC operations. DOE has
initiated cleaning of the TFF and TFF
system, a process that includes
consolidating remaining wastes in the
minimum number of tanks necessary,
and then cleaning the empty tanks and
ancillary equipment and piping. After
completing cleaning operations, a small
amount of residual radioactive waste
that cannot be removed will remain in
the tanks and ancillary equipment and
piping. DOE plans to stabilize the
residuals by filling the TFF and TFF
system with grout. The Secretary’s
Section 3116 Determination concludes
that the TFF and TFF system residuals

will meet the criteria in NDAA Section
3116. Therefore, and pursuant to
Section 3116, that material is not HLW.
The Basis Document sets forth the
reasons supporting the Section 3116
Determination. DOE’s Amended Record
of Decision to close the TFF pursuant to
the Idaho High-Level Waste and
Facilities Disposition Final
Environmental Impact Statement (DOE/
EIS-0287, September 2002) is being
provided separately and concurrently
with this notice.

Issued in Washington, DC, on November
20, 2006.
Charles E. Anderson,
Principal Deputy Assistant Secretary for
Environmental Management.
[FR Doc. E6-20107 Filed 11-27-06; 8:45 am]
BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OAR-2006-0745; FRL-8247-5]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Reformulated Gasoline
Commingling Provisions (Renewal);
EPA ICR No. 2228.02, OMB Control No.
2060-0587

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA)(44
U.S.C. 3501 et seq.), this document
announces that an Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval. This is a request to renew an
existing approved collection. The ICR,
which is abstracted below, describes the
nature of the information collection and
its estimated burden and cost.

DATES: Additional comments may be
submitted on or before December 28,
2006.

ADDRESSES: Submit your comments,
referencing Docket ID No. EPA-HQ-
OAR-2006-0745, to (1) EPA online
using www.regulations.gov (our
preferred method), by e-mail to a-and-
r-Docket@epa.gov, or by mail to: EPA
Docket Center (EPA/DC), Environmental
Protection Agency, Air Docket,
Environmental Protection Agency;
6102T, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460, and (2) OMB by
mail to: Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB),

Attention: Desk Officer for EPA, 725
17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Geanetta Heard, Office of Transportation
and Air Quality, Transportation and
Regional Programs (6406]), U.S.
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (202)
343-9017; fax number: (202) 343—-2801;
e-mail address: heard.geanetta@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.

On September 28, 2006 (71 FR 56969),
EPA sought comments on this proposed
ICR pursuant to 5 CFR 1320.8(d). EPA
received no comments. Any additional
comments on this ICR should be
submitted to EPA and OMB within 30
days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-OAR-2006-0745, which is
available for online viewing at
www.regulations.gov, and for in-person
viewing at the Air and Radiation Docket
and Informa