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observing that the respondent’s “‘lack of
criminal record, compliance with the
law and willingness to upgrade her
security system are far outweighed by
her lack of experience with selling List

I chemicals and the fact that she intends
to sell ephedrine almost exclusively in
the gray market.” 67 FR at 76197. More
recently, I denied an application
observing that the respondent’s “‘lack of
a criminal record and any intent to
comply with the law and regulations are
far outweighed by his lack of experience
and the company’s intent to sell
ephedrine and pseudoephedrine
exclusively to the gray market.” Jay
Enterprises, 70 FR at 24621. Accord
Prachi Enterprises, 69 FR 69407, 69409
(2004).

I also note that the State of Iowa
recently enacted legislation making all
ephedrine products Schedule V
controlled substances. See 2005 Iowa
Acts Ch.15, S.F. 169 (codified at Iowa
Code Ann. 124.212 (West 2006)). Under
Iowa law, all ephedrine products must
be sold in licensed pharmacies.
Therefore, it appears that none of
Respondent’s customers can now
lawfully sell the products that
Respondent proposed to distribute.? See
Iowa Code Ann. 124.302. Relatedly,
Respondent can not distribute
ephedrine products without obtaining
an Iowa controlled substances
registration. See id. As I have previously
explained, where, as here, state efforts
to combat the illicit manufacture of
methamphetamine are consistent with
Federal policy, it is appropriate to give
them due weight in determining
whether the granting of a registration
would be consistent with public health
and safety. See McBride Marketing, 71
FR 35710, 35711 (2006); Joy’s Ideas, 70
FR 33195, 33199 (2005). I thus conclude
that granting Respondent’s application
would be inconsistent with public
health and safety.

In summary, there are several factors
which support the conclusion that
granting the application would be
inconsistent with the public interest.
Respondent’s proposed security
measures are plainly inadequate and are
thus grounds alone to deny the
application. Moreover, Respondent
lacks experience in the distribution of
List I chemicals and proposes to sell

3The Iowa Act also placed limits on the sale of
pseudoephedrine products, generally limiting their
sale to pharmacies except for packages of liquid,
liquid capsule, and liquid-filled gel caps that
contain 360 milligrams or less.

Respondent also has customers in Illinois.
Respondent did not, however, include any
customers from Illinois in its list of potential List
I chemical customers. I therefore do not consider
the effect of Illinois’ recently enacted
Methamphetamine Precursor Control Act.

into the non-traditional market.
Furthermore, none of Respondent’s
customers can lawfully sell ephedrine
products under Iowa law. I therefore
conclude that granting Respondent’s
application would be “inconsistent with
the public interest.” 21 U.S.C. 823(h).

Order

Accordingly, pursuant to the
authority vested in me by 21 U.S.C.
823(h) and 28 CFR 0.100(b) and 0.104,
I hereby order that the application of
Sujak Distributors for a DEA Certificate
of Registration as a distributor of List I
chemicals be, and it hereby is, denied.
This order is effective August 24, 2006.

Dated: August 16, 2006.
Michele M. Leonhart,
Deputy Administrator.
[FR Doc. E6-14048 Filed 8—23—06; 8:45 am]
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NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-369 and 50-370]

Duke Power Company LLC; Notice of
Consideration of Issuance of
Amendment to Facility Operating
License and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating Licenses NPF-9
and NPF-17, issued to Duke Power
Company (the licensee), for operation of
the McGuire Nuclear Station, Units 1
and 2, located in Mecklenburg County,
North Carolina.

The proposed amendment would
revise the McGuire Nuclear Station’s
licensing basis to adopt the alternative
source term radiological analysis
methodology in accordance with Title
10 of the Code of Federal Regulations
(10 CFR) section 50.67.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the

Commission’s ‘“Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
which is available at the Commission’s
public document room (PDR), located at
One White Flint North, Public File Area
01 F21, 11555 Rockville Pike (first
floor), Rockville, Maryland. Publicly
available records will be accessible from
the Agencywide Documents Access and
Management System’s (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nrc.gov/reading-rm/doc-
collections/cfr/. If a request for a hearing
or petition for leave to intervene is filed
by the above date, the Commission or a
presiding officer designated by the
Commission or by the Chief
Administrative Judge of the Atomic
Safety and Licensing Board Panel, will
rule on the request and/or petition; and
the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner/requestor in the
proceeding, and how that interest may
be affected by the results of the
proceeding. The petition should
specifically explain the reasons why
intervention should be permitted with
particular reference to the following
general requirements: (1) The name,
address and telephone number of the
requestor or petitioner; (2) the nature of
the requestor’s/petitioner’s right under
the Act to be made a party to the
proceeding; (3) the nature and extent of
the requestor’s/petitioner’s property,
financial, or other interest in the
proceeding; and (4) the possible effect of
any decision or order which may be
entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner must also
provide references to those specific



50106

Federal Register/Vol. 71, No. 164/ Thursday, August 24, 2006/ Notices

sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters
within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner/requestor to relief.
A petitioner/requestor who fails to
satisfy these requirements with respect
to at least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(a)(1)(i)—(viii).

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HEARINGDOCKET@NRC.GOV; or (4)
facsimile transmission addressed to the
Office of the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC, Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to 301-415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to Ms. Lisa F. Vaughn, Duke Power
Company LLC, 422 South Church Street,

Charlotte, North Carolina 28201-1006,
attorney for the licensee.

If a request for a hearing is received,
the Commission’s staff may issue the
amendment after it completes its
technical review and prior to the
completion of any required hearing if it
publishes a further notice for public
comment of its proposed finding of no
significant hazards consideration in
accordance with 10 CFR 50.91 and
50.92.

For further details with respect to this
action, see the application for
amendment dated December 20, 2005,
as supplemented by letter dated May 4,
2006, which are available for public
inspection at the Commission’s PDR,
located at One White Flint North, Public
File Area O1 F21, 11555 Rockville Pike
(first floor), Rockville, Maryland.
Publicly available records will be
accessible electronically from the
ADAMS Public Electronic Reading
Room on the Internet at the NRC Web
site, http://www.nrc.gov/reading-rm/
adams.html. Persons who do not have
access to ADAMS or who encounter
problems in accessing the documents
located in ADAMS should contact the
NRC PDR Reference staff by telephone
at 1-800-397-4209, or 301-415—4737,
or by e-mail to pdr@nrc.gov.

Dated at Rockville, Maryland, this 21st day
of August 2006.

For the Nuclear Regulatory Commission.
John F. Stang,

Senior Project Manager, Plant Licensing
Branch II-1, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E6-14039 Filed 8-23-06; 8:45 am]
BILLING CODE 7590-01-P

SECURITIES AND EXCHANGE
COMMISSION

Proposed Collection; Comment
Request

Upon Written Request, Copies Available
From: Securities and Exchange
Commission, Office of Filings and
Information Services, Washington, DC
20549.

Extension: Rule 17i-3; SEC File No. 270-529;
OMB Control No. 3235-0593.

Notice is hereby given that pursuant
to the Paperwork Reduction Act of
19951 the Securities and Exchange
Commission (“Commission’’) intends to
submit to the Office of Management and
Budget a request for extension of the
previously approved collection of
information discussed below. The Code

144 U.S.C. 3501 et seq.

of Federal Regulation citation to this
collection of information is the
following rule: 17 CFR 240.17i-3.

Section 231 of the Gramm-Leach-
Bliley Act of 19992 (the “GLBA”)
amended Section 17 of the Securities
Exchange Act of 1934 to create a
regulatory framework under which a
holding company of a broker-dealer
(“investment bank holding company” or
“IBHC”) may voluntarily be supervised
by the Commission as a supervised
investment bank holding company (or
“SIBHC”).3 In 2004, the Commission
promulgated rules, including Rule 17i—
3, to create a framework for the
Commission to supervise SIBHCs.* This
framework includes qualification
criteria for SIBHCs, as well as
recordkeeping and reporting
requirements. Among other things, this
regulatory framework for SIBHCs is
intended to provide a basis for non-U.S.
financial regulators to treat the
Commission as the principal U.S.
consolidated, home-country supervisor
for SIBHGCs and their affiliated broker-
dealers.®

Rule 17i-3 permits an SIBHC to
withdraw from Commission supervision
by filing a notice of withdrawal with the
Commission. The Rule requires that an
SIBHC include in its notice of
withdrawal a statement that it is in
compliance with Rule 17i-2(c)
regarding amendments to its Notice of
Intention to help to assure that the
Commission has updated information
when considering the SIBHC’s
withdrawal request.

The collection of information required
by Rule 17i-3 is necessary to enable the
Commission to evaluate whether it is
necessary and appropriate in the
furtherance of Section 17 of the
Exchange Act for the Commission to
allow an SIBHC to withdraw from
supervision. Without this information,
the Commission would be unable to
make this evaluation.

We estimate, for Paperwork Reduction
Act purposes only, that one SIBHC may
wish to withdraw from Commission
supervision as an SIBHC over a ten-year
period. Each SIBHC that withdraws
from Commission supervision as an
SIBHC will require approximately 24
hours to draft a withdrawal notice and
submit it to the Commission. An SIBHC
likely would have an attorney perform
this task. Further, an SIBHC likely will
have a senior attorney or executive

2Pub. L. 106-102, 113 Stat. 1338 (1999).

3See 15 U.S.C. 78q(i).

4 See Exchange Act Release No. 49831 (Jun. 8,
2004), 69 FR 34472 (Jun. 21, 2004).

5See H.R. Conf. Rep. No. 106—434, 165 (1999).
See also Exchange Act Release No. 49831, at 6 (Jun.
8, 2004), 69 FR 34472, at 34473 (Jun. 21, 2004).
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