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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.
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the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 923
[Docket No. FV06-923-1 FIR]
Sweet Cherries Grown in Designated

Counties in Washington; Removal of
Container Regulations

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule that removed the container
regulations prescribed under the
Washington sweet cherry marketing
order. Specifically, this rule finalizes
the removal of the requirement that
dark-colored sweet cherries be handled
in containers having a certain net
weight. The marketing order regulates
the handling of fresh sweet cherries
grown in designated counties in the
State of Washington, and is
administered locally by the Washington
Cherry Marketing Committee
(Committee). By eliminating the
container requirements, this regulatory
relaxation provides handlers with the
ability to meet the rapidly changing
wholesale, retail, and consumer demand
for innovative product packaging. This
is expected to enhance industry
marketing flexibility and efficiency.
DATES: Effective Date: August 23, 2006.
FOR FURTHER INFORMATION CONTACT:
Robert J. Curry or Gary D. Olson,
Northwest Marketing Field Office,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1220 SW Third Avenue,
Suite 385, Portland, Oregon 97204—
2807; Telephone: (503) 326—2724; Fax:
(503) 326-7440.

Small businesses may request
information on complying with this

regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence
Avenue, SW., STOP 0237, Washington,
DC 20250-0237; Telephone (202) 720—
2491; Fax: (202) 720-8938; or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Order No.
923 (7 CFR part 923) regulating the
handling of sweet cherries grown in
designated counties in Washington,
hereinafter referred to as the “order.”
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
hereinafter referred to as the “Act.”

USDA is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have retroactive effect. This rule will
not preempt any State or local laws,
regulations, or policies, unless they
present an irreconcilable conflict with
this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than
20 days after the date of the entry of the
ruling.

This rule finalizes the removal of the
requirement that dark-colored sweet
cherries be handled in containers
having a certain net weight. This
relaxation in the regulations provides
handlers with the ability to meet the
rapidly changing wholesale, retail, and
consumer demand for innovative
product packaging, thereby enhancing

industry marketing flexibility and
efficiency.

Section 923.52 of the order authorizes
the issuance of regulations for grade,
size, quality, maturity, pack, and
container for any variety of sweet
cherries grown in the production area.
Section 923.52(a)(3) specifically
authorizes the establishment of the
container regulations found in
§923.322. Section 923.53 authorizes the
modification, suspension, or
termination of regulations issued
pursuant to §923.52.

Authority to regulate the size,
capacity, weight, dimension, markings
or pack of containers used in the
handling of fresh sweet cherries was
included in the order when
promulgated in 1957. This authority
was included in the order to facilitate
container standardization and thus help
establish orderly marketing conditions
and increase producer returns.

The Committee meets prior to each
season to consider recommendations for
modification, suspension, or
termination of any regulatory
requirements for Washington sweet
cherries that are issued on a continuing
basis. Committee meetings are open to
the public and interested persons may
express their views at these meetings.
The USDA reviews the Committee
recommendations along with any
supportive information submitted by the
Committee, as well as information from
other available resources, and
determines whether modification,
suspension, or termination of the
regulatory requirements would tend to
effectuate the declared policy of the Act.

At its February 28, 2006, meeting, the
Committee recommended that the
container regulations be entirely
removed from the handling regulations.
The Committee recommended that this
rule be effective as early as May 1, 2006,
to ensure that the earliest shipments of
sweet cherries benefit from the relaxed
regulations, and that container
manufacturers have adequate time prior
to the beginning of the shipping season
to retool if new containers are ordered
by the industry.

The container requirements provide
the Washington cherry industry with
container standardization to help ensure
orderly marketing conditions and
increased producer returns. Section
923.322(d) provided that: “No handler
shall handle any lot of cherries, except
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cherries of the Rainier, Royal Anne, and
similar varieties commonly referred to
as “light sweet cherries”, unless such
cherries are in containers which meet
each of the following applicable
requirements:

(1) The net weight of loose packed
(jumble-filled) cherries in any container
shall be 12 pounds or less, or 20 pounds
or more. The net weight of face packed
cherries in any container shall be 15
pounds, or 12 pounds or less: Provided,
That containers with a net weight of 12
pounds or less may be packed together
with like containers in a master
shipping container.

(2) Subject to the provisions of
paragraphs (b)(2)(i) and (ii) of this
section, shipments of cherries may be
handled in such experimental
containers as have been approved by the
Washington Cherry Marketing
Committee.”

Paragraph (2) above refers to the
provisions of § 923.322(b)(2)(i) and (ii),
which specified that: “(i) All shipments
handled in such containers shall be
under the supervision of the committee;
and (ii) at least 90 percent, by count, of
the cherries in any lot of such
containers shall measure not less than
54/64 inch in diameter, and not more
than 5 percent, by count, may be less
than 52/64 inch in diameter.” Since the
provisions of (b)(2)(i) and (ii) referred to
experimental containers exempt under
923.322(d)(2), this rule also finalizes the
removal of both paragraphs from the
handling regulations.

Comments made at the public meeting
indicate that container standardization
has contributed to orderly marketing in
the past. Due to the changing dynamics
in the fresh produce industry, however,
buyers—at the wholesale, retail and
consumer level—are seeking many more
packaging options than have been
available in the past. Handlers report
that buyers are increasingly interested
in non-traditional packaging options
designed for better handling and greater
consumer acceptance. Handlers also
desire greater latitude in choosing the
optimum weight for a particular type of
pack. Of specific concern to this
industry is the ability to pack cherries
in containers with net weights of
between 12 and 20 pounds—a weight
range specifically barred under the
removed container regulation.

Although §923.322(d)(2) provided for
experimental container exemptions,
those handlers who have utilized this
exemption in the past felt that the
process was too cumbersome and time-
consuming, thus failing to provide the
optimal flexibility they need under
current marketing conditions.

Regardless of the size, capacity, or
type containers the industry may
eventually use, the Committee believes
that the Washington cherry industry
desires flexibility in packaging dark-
colored sweet cherries. This action
provides the industry with needed
flexibility.

This rule not only finalizes the
removal of the container regulations
(§923.322(d)), but also finalizes
necessary conforming changes through
the removal of § 923.322(b)(2)(i) and (ii),
as well as references to container
requirements in § 923.322(f)(1)(ii) and
§923.322(g).

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 1,500 cherry
producers within the regulated
production area and approximately 53
regulated handlers. Small agricultural
producers are defined by the Small
Business Administration (13 CFR
121.201) as those having annual receipts
of less than $750,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $6,500,000.

For the 2005 shipping season, the
Washington Agricultural Statistics
Service prepared a preliminary report
showing that the total 113,000 ton fresh
market sweet cherry utilization sold for
an average of $2,830 per ton. Based on
the number of producers in the
production area, the average producer
revenue from the sale of sweet cherries
in 2005 is estimated at approximately
$213,200 per year. In addition, the
Committee reports that most of the
industry’s 53 handlers would have each
averaged gross receipts of less than
$6,500,000 from the sale of fresh sweet
cherries last season. Thus, the majority
of producers and handlers of
Washington sweet cherries may be
classified as small entities.

At its February 28, 2006, meeting the
Committee recommended that the

container regulations in § 923.322(d) be
removed from the order’s rules and
regulations. Section 923.52(a)(3) of the
order specifically authorizes the
establishment of container regulations.
Further, §923.53 authorizes the
modification, suspension, or
termination of regulations issued
pursuant to § 923.52. This relaxation in
the regulations provides handlers with
the ability to meet the rapidly changing
wholesale, retail, and consumer demand
for innovative product packaging, thus
enhancing industry marketing flexibility
and efficiency.

The Committee anticipates that this
rule will not negatively impact small
businesses. This rule finalizes the
removal of the container requirements
found under § 923.322(d) of the order’s
rules and regulations, and, thus, should
provide the industry with greater
marketing opportunities. The
Committee believes that any additional
costs this action may have on the
industry would be associated with the
development and use of new containers.
Such costs would likely be offset by
new marketing opportunities.

The Committee discussed alternatives
to its recommendation to remove the
container regulations. The Committee
explored the option of leaving the
container regulations intact without
change. This option was rejected as
being an inadequate response to the
demand for greater flexibility in the
packaging of fresh cherries. Temporary
suspension of the regulations was
considered, and then discarded, as also
being inadequate for the current
marketing situation.

This rule will not impose any
additional reporting or recordkeeping
requirements on either small or large
cherry handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

In addition, USDA has not identified
any relevant Federal rules that
duplicate, overlap or conflict with this
rule.

AMS is committed to compliance
with the Government Paperwork
Elimination Act (GPEA), which requires
Government agencies in general to
provide the public the option of
submitting information or transacting
business electronically to the maximum
extent possible.

The Committee’s meeting was widely
publicized throughout the Washington
cherry industry and all interested
persons were invited to attend the
meeting and participate in Committee
deliberations. Like all Committee
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meetings, the February 28, 2006,
meeting was a public meeting and all
entities, both large and small, were able
to express their views on this issue.

An interim final rule regarding this
action was published in the Federal
Register on April 10, 2006. Committee
staff ensured that copies of the rule were
made available to Committee members
and Washington sweet cherry industry
members. In addition, the rule was
made available through the Internet by
USDA and the Office of the Federal
Register. The interim final rule provided
for a 60-day comment period that ended
June 9, 2006. No comments were
received.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ams.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.

After consideration of all relevant
material presented, including the
Committee’s recommendation, and
other information, it is found that
finalization of the interim final rule,
without change, as published in the
Federal Register (71 FR 17982, April 10,
2006) will tend to effectuate the
declared policy of the Act.

List of Subjects in 7 CFR Part 923

Cherries, Marketing agreements,
Reporting and recordkeeping
requirements.

PART 923—SWEET CHERRIES
GROWN IN DESIGNATED COUNTIES
IN WASHINGTON

m Accordingly, the interim final rule
amending 7 CFR part 923 which was
published at 71 FR 17982 on April 10,
2006, is adopted as a final rule without
change.

Dated: July 18, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E6-11736 Filed 7—21—-06; 8:45 am)]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 1250

[Docket No. PY-06-001]

Amendment to Egg Research and
Promotion Rules and Regulations

AGENCY: Agricultural Marketing Service.

ACTION: Interim final rule with request
for comments.

SUMMARY: This action will amend the
Egg Research and Promotion Rules and
Regulations by changing the State
composition of the six geographic areas
on the American Egg Board. The Board
approved this change and requested that
the Secretary amend the Rules and
Regulations accordingly. This
adjustment is based on changing
geographic trends in egg production and
would become effective beginning with
the 2007-08 membership term.

DATES: Effective July 25, 2006.
Comments must be received by August
23, 2006.

ADDRESSES: Written comments are to be
mailed to Angela C. Snyder, Chief,
Research and Promotion, Poultry
Programs, AMS, USDA, Stop 0256, 1400
Independence Avenue, SW.,
Washington, DC 20090-6456; or by fax
to (202) 720-5631. Alternatively,
comments may be submitted
electronically to:
angie.snyder@usda.gov. Comments may
also be submitted electronically to:
AMSPYDockets@usda.gov or http://
www.regulations.gov. State that your
comments refer to Docket No. PY—-06—
001. Comments should be submitted in
duplicate. Comments received may be
inspected at this location between 8
a.m. and 4:30 p.m., Monday through
Friday, except holidays. Comments
received also will be made available
over the Internet in the rulemaking
section of the AMS Web site hitp://
www.ams.usda.gov/rulemaking. A copy
of this interim final rule may be found
at: http://www.ams.usda.gov/poultry/
regulations/rulemaking/index.htm.

FOR FURTHER INFORMATION CONTACT:
Angela C. Snyder, (202) 720-5131.
SUPPLEMENTARY INFORMATION: The Egg
Research and Promotion Order (Order)
is issued under the Egg Research and
Consumer Information Act (Act), as
amended [7 U.S.C. 2701 et seq.].

Executive Order 12866

The Office of Management and Budget
has waived the review process required
by Executive Order 12866 for this
action.

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule is not intended to
have a retroactive effect. This rule
would not preempt any State or local
laws, regulations, or policies, unless
they present an irreconcilable conflict
with this rule.

The Act provides that administrative
proceedings must be exhausted before

parties may file suit in court. Under
section 14 of the Act, a person subject
to an order may file provisions of such
Order or any obligations imposed in
connection with such Order are not in
accordance with law; and requesting a
modification of the Order or an
exemption there from. Such person is
afforded the opportunity for a hearing
on the petition. After a hearing, the
Secretary would rule on the petition.
The Act provides that the district court
of the United States in any district in
which such person is an inhabitant, or
has his principal place of business, has
jurisdiction to review the Secretary’s
ruling on the petition, if a complaint is
filed within 20 days after date of the
entry of the ruling.

Regulatory Flexibility Act

The Agricultural Marketing Service
has determined that this rule will not
have a significant economic impact on
a substantial number of small entities,
as defined by the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). The rule
imposes no new burden on the industry
but merely adjusts area distribution to
reflect geographic shifts in production
since the last review. In accordance
with the provisions of the Act and
section 1250.328 of the Order, the area
grouping of the 48 contiguous States are
to be reviewed by the Board at least
every 5 years. Based on the latest
review, the Board has recommended
adjustment of area distribution to reflect
sustained geographic shifts in egg
production. Total United States table
egg production was 76.98 billion in
2005, representing a 9% increase in
exports and continued increases in
domestic per capita consumption.

There are approximately 260 egg
producers required to pay assessments
to the Board under the Act. The Act
exempts producers owning less than
75,000 laying hens from paying
assessments; therefore, the nation’s
smallest producers are exempt from the
program. The Small Business
Administration (SBA) [13 CFR 121.201]
defines small agricultural producers as
those having receipts of $750,000 or less
annually and small agricultural service
firms as those having receipts of $6.5
million or less annually. None of the
260 producers subject to the Act are
believed to be categorized by the SBA as
small agricultural producers.

Paperwork Reduction Act

Information collection requirements
and recordkeeping provisions contained
in 7 CFR part 1250 have been previously
approved by the Office of Management
and Budget and assigned OMB Control
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No. 0581-0093 under the Paperwork
Reduction Act of 1980.

Background and Proposed Change

The Egg Research and Promotion
Order (7 CFR 1250.301—1250.363)
established pursuant to the Egg
Research and Consumer Information
Act, as amended (7 U.S.C. 2701 et seq.),
provides in section 1250.328(d) that any
changes in representation on the
American Egg Board be determined by
the percentage of total U.S. egg
production in each of the six geographic
areas. The Board has 18 members, and
representation in each of the 6 areas is
based on egg production in the area. The
Order further provides in section
1250.328(e) that the Board or designated

person or agency shall conduct periodic
reviews of production by geographic
area at any time, not to exceed 5 years.
This ensures that representation on the
Board, insofar as is practicable, is fair
and equal.

During the development process of
the Order in 1975, the 48 contiguous
States of the United States and the
District of Columbia were divided into
6 geographic areas for purposes of
determining proportionate
representation on the Board. The areas
corresponded with those used by the
National Agriculture Statistics Service,
USDA.

The Order provides in section
1250.328(d) that Board membership in
each area be determined by calculating

STATE COMPOSITION

the percentage of U.S. egg production in
the area, multiplying that total by 18
(total Board membership), and rounding
to the nearest whole number.

For the 2003 review, the American
Egg Board 2002 production data were
reconciled with the 2002 data from
USDA to verify the shifts in production
trends. The review showed the South
Atlantic, East North Central, West North
Central, South Central, and Western
areas are no longer equitably
represented on the Board.

Therefore, the Board submitted a
recommendation to the Secretary in
accordance with section 1250.328(e) of
the Order to redistrict the six areas. The
following changes will be made
accordingly:

Current

Revisions

I—North Atlantic

Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hamp-
shire, New Jersey, New York, Pennsylvania, Rhode Island, Vermont,

Virginia, West Virginia, District of Columbia.

None.

II—South Atlantic

Alabama, Florida, Georgia, Kentucky, North Carolina, South Carolina,

Tennessee.

Tennessee.

Add Arkansas, Louisiana, Mississippi, Oklahoma; Remove Kentucky,

lll—East North Central

Indiana, Michigan, Ohio ..........ccoceivieiciiiiienicene

Add Kentucky, Missouri, Tennessee; Remove Indiana.

IV—West North Central

lllinois, lowa, Minnesota, Nebraska, North Dakota, South Dakota, Wis-

consin.

braska.

Add Colorado, Idaho, Indiana, Montana, Wyoming; Remove lowa, Ne-

V—South Central

Arkansas, Colorado, Kansas, Louisiana, Mississippi, Missouri, New

Mexico, Oklahoma, Texas.

Add lowa, Nebraska; Remove Arkansas, Colorado, Louisiana, Mis-
sissippi, Missouri, New Mexico, Oklahoma, Texas.

VI—Western

Arizona, California, Idaho, Montana, Nevada, Oregon, Utah, Wash-

ington, Wyoming.

Add New Mexico, Texas; Remove Idaho, Montana, Wyoming.

The change is based on production in
the redistricted areas and application of
the formula in section 1250.328(d) of
the Order that states that changes to the

Board shall be accomplished by
determining the percentage of United
States egg production in each area times
18 (total Board membership) and

rounding to the nearest whole number,
as follows:

% of total pro-
- Reported % of total : Board
Redistricted area cases production tic#:ggcqns membership?
I—North Atlantic .... 41,440,000 15.26 2.75 3
Il—South Atlantic ........... 39,900,000 14.70 2.65 3
[I—East North Central ..........cccooiiiiiiieie e 43,980,000 16.20 2.92 3
IV—West NOrth Central .........ccocueiiiiiiiiie e 47,670,000 17.56 3.16 3
V—South Central 50,100,000 18.45 3.32 3
VI—WESTEIN .ottt 48,400,000 17.83 3.21 3
Total U.S. Production .........ccccoceiiiiiiiiiieieseeee e 271,490,000 100 18.01 18

1Based on rounding to the nearest whole number [§ 1250.328(d)].
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Pursuant to 5 U.S.C. 553, it is also
found and determined upon good cause
that it is impracticable, unnecessary,
and contrary to the public interest to
give preliminary notice prior to putting
this rule into effect and that good cause
exists for not postponing the effective
date of this rule until 30 days after
publication in the Federal Register
because the Board adjustment provided
for in this interim final rule needs to be
effective as soon as possible in order to
complete 2007-2008 Board
appointments.

List of Subjects in 7 CFR Part 1250

Administrative practice and
procedure, Advertising, Agricultural
research, Eggs and egg products,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, Title 7, CFR part 1250 is
amended as follows:

PART 1250—EGG RESEARCH AND
PROMOTION

m 1. The authority citation for part 1250
continues to read as follows:

Authority: 7 U.S.C. 2701-2718 and 7
U.S.C. 7401.

m 2. Section 1250.510 is revised to read
as follows:

§1250.510 Determination of Board
Membership.

(a) Pursuant to §1250.328 (d) and (e)
of the Order, the 48 contiguous States of
the United States shall be grouped into
6 geographic areas, as follows: Area 1
(North Atlantic States)—Connecticut,
Delaware, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, Pennsylvania, Rhode
Island, Vermont, Virginia, West
Virginia, and the District of Columbia;
Area 2 (South Atlantic States)—
Alabama, Arkansas, Florida, Georgia,
Louisiana, Mississippi, North Carolina,
Oklahoma, South Carolina; Area 3 (East
North Central States)—Kentucky,
Michigan, Missouri, Ohio, Tennessee;
Area 4 (West North Central States)—
Colorado, Idaho, Illinois, Indiana,
Minnesota, Montana, North Dakota,
South Dakota, Wisconsin, Wyoming;
Area 5 (South Central States)—Iowa,
Kansas, Nebraska; Area 6 (Western
States)—Arizona, California, Nevada,
New Mexico, Oregon, Texas, Utah, and
Washington.

(b) Board representation among the 6
geographic areas is apportioned to
reflect the percentages of United States
egg production in each area times 18
(total Board membership). The
distribution of members of the Board is:

Area 1-3, Area 2—3, Area 3—3, Area 4—
3, Area 5-3, and Area 6-3. Each member
will have an alternate appointed from
the same area.

Dated: July 18, 2006.

Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E6-11738 Filed 7—21-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2005-23157; Airspace
Docket No. 05—-ANM-15]

Amendment to Class E Airspace;
Kalispell, MT

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action revises the Class
E airspace at Kalispell, MT. Additional
controlled airspace is necessary for the
safety of Instrument Flight Rules (IFR)
aircraft executing the published
Instrument Landing System (ILS)
approach procedures to the newly
extended runway at Kalispell/Glacier
Park International Airport, Kalispell,
MT.

DATES: Effective Date: 0901 UTC,
September 28, 2006.

FOR FURTHER INFORMATION CONTACT: Ed
Haeseker, Federal Aviation
Administration, Western En Route and
Oceanic Area Office, Airspace Branch,
1601 Lind Avenue SW., Renton, WA,
98055—4056; telephone (425) 227-2527.
SUPPLEMENTARY INFORMATION:

History

On December 28, 2005, the FAA
published in the Federal Register a
notice of proposed rulemaking to revise
Class E airspace at Kalispell, MT (71 FR
16250). This action would provide
additional controlled airspace for the
safety of IFR aircraft executing the
published ILS approach procedures to
the newly extended runway at
Kalispell/Glacier Park International
Airport, Kalispell, MT. Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal to the
FAA. No comments were received.

Class E airspace designations are
published in paragraph 6002 of FAA
Order 7400.90, effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E

airspace designations listed in this
document will be published
subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
revising Class E airspace at Kalispell,
MT. Additional controlled airspace is
necessary for the safety of IFR aircraft
executing the published ILS approach
procedures to the newly extended
runway at Kalispell/Glacier Park
International Airport, Kalispell, MT.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.90,
Airspace Designations and Reporting
Points, updated yearly, effective
September 15, 2006, is amended as
follows:

Paragraph 6002—Class E Airspace
Designated As a Surface Area.
* * * * *



41728

Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Rules and Regulations

ANM MTE Kalispell, MT [Revised]

Kalispell/Glacier Park International Airport,
MT

(lat. 48°18738” N, long. 114°15'22” W.)
Smith Lake NDB

(lat. 48°06"30” N, long. 114°27°40” W.)

Within a 4.3-mile radius of the Kalispell/
Glacier Park International Airport, and
within 1.8 miles each side of the 035° bearing
from the Smith Lake NDB extending
southwest from the 4.3-mile radius to the
Smith Lake NDB.

* * * * *

Issued in Seattle, Washington, on July 13,
2006.

Clark Desing,

System Support, Western Service Area.

[FR Doc. E6-11649 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2005-23361; Airspace
Docket No. 05-ANM-17]

Revision of Class E Airspace;
Pinedale, WY

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This final rule will revise the
Class E airspace at Pinedale, WY.
Additional controlled airspace is
necessary to accommodate aircraft
executing a new Area Navigation
(RNAV) Global Positioning System
(GPS) approach procedure at Pinedale/
Ralph Wenz Field. This action will
improve the safety of Instrument Flight
Rules (IFR) aircraft executing this new
procedure at Pinedale/Ralph Wenz
Field, Pinedale, WY.

DATES: Effective Date: 0901 UTC,
September 28, 2006.

FOR FURTHER INFORMATION CONTACT: Ed
Haeseker, Federal Aviation
Administration, Western En Route and
Oceanic Area Office, Airspace Branch,
1601 Lind Avenue SW., Renton, WA,
98055-4056; telephone (425) 227-2527.
SUPPLEMENTARY INFORMATION:

History

On February 27, 2006, the FAA
published in the Federal Register a
notice of proposed rulemaking to revise
Class E airspace at Pinedale, WY, (71 FR
9740). This action would improve the
safety of Instrument Flight Rules (IFR)
aircraft executing this new procedure at
Pinedale/Ralph Wenz Field, Pinedale,
WY. Interested parties were invited to
participate in this rulemaking effort by

submitting written comments on the
proposal to the FAA. No comments
were received. The NPRM described the
Wenz NDB bearings ““to” the facility
instead of “from” the facility, which is
standard practice. This rule makes an
editorial change to describe the bearings
from the NDB. Except for this editorial
change, this rule is the same as
proposed in the NPRM.

Class E airspace designations are
published in paragraph 6002 of FAA
Order 7400.90, effective September 15,
2006, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document will be published
subsequently in that Order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
revising Class E airspace at Pinedale,
WY. Additional controlled airspace is
necessary to accommodate IFR aircraft
executing a new RNAV (GPS) approach
procedure at Pinedale/Ralph Wenz
Field, Pinedale, WY.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E. O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in

14 CFR part 71.1 of the Federal Aviation
Administration Order 7400.90,
Airspace Designations and Reporting
Points, updated yearly, effective
September 15, 2006, is amended as
follows:

Paragraph 6005 Class E Airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ANM WY E5 Pinedale, WY [Revised]

Pinedale/Ralph Wenz Field, WY

(Lat. 42°47°44” N., long. 109°48"26” W.)
Big Piney VOR/DME

(Lat. 42°34’46” N., long. 110°06"33” W.)
Wenz NDB

(Lat. 42°47°50” N., long. 109°48’13” W.)

That airspace extending upward from 700
feet above the surface within 4.3 miles each
side of a direct line between the Big Piney
VOR/DME and the Wenz NDB extending
from the VOR/DME to a point 4.3 miles
northeast of the NDB, and within 3.1 miles
each side of the 143° bearing and 4.0 miles
each side of the 123° bearing from the Wenz
NDB extending to 13 miles southeast of the
NDB, and 4.0 miles either side of the 303°
bearing from the Wenz NDB extending to 10
miles northwest of the NDB; that airspace
extending upward from 1,200 feet above the
surface beginning at Lat. 43°00°00” N., long.
110°30°00” W., thence east to Lat. 43°00°00”
N., long. 109°45’00” W., thence southeast to
Lat. 42°30°00” N., long. 109°11°00” W., thence
southwest to Lat. 42°00’00” N., long.
109°50°00” W., thence west to Lat. 42°00°00”
N., long. 110°00°00” W., thence northwest to
point of beginning.
* * * * *

Issued in Seattle, Washington, on July 13,
2006.

Clark Desing,

System Support, Western Service Area.

[FR Doc. E6-11648 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2006-23926; Airspace
Docket No. 06-AAL-10]

RIN 2120-AA66
Modification of the Norton Sound Low
Offshore Airspace Area; AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends the
Norton Sound Low Offshore Airspace
Area in Alaska. Specifically, this action
modifies the Norton Sound Low
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Offshore Airspace Area in the vicinity of
the Shishmaref Airport, AK, by lowering
the offshore airspace floor to 1,200 feet
mean sea level (MSL) within a 30-mile
radius of the airport. Additionally, this
action modifies the airspace in the
vicinity of Nome Airport, AK, by
lowering the airspace floor to 700 feet
MSL within a 25-mile radius of the
airport, and 1,200 feet MSL within a
77.4-mile radius of the Nome VORTAC.
The FAA is taking this action to provide
additional controlled airspace for
aircraft instrument flight rules (IFR)
operations at the Nome and Shishmaref
Airports.

DATES: Effective September 28, 2006.
FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules, Office of
System Operations Airspace and AIM,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-8783.

SUPPLEMENTARY INFORMATION:

History

On May 11, 2006, the FAA published
in the Federal Register a notice of
proposed rulemaking to modify the
Norton Sound Low offshore airspace
area in Alaska (71 FR 27430). Interested
parties were invited to participate in
this rulemaking effort by submitting
written comments on the proposal. No
comments were received. In the notice
of proposed rulemaking the description
was described from west to north/east to
south. In the final rule the description
is reversed and described from west to
south/east to north for the ease of
digitizing the description. With the
exception of this editorial change, this
amendment is the same as that
published in the notice.

Offshore Airspace Areas are
published in paragraph 6007 of FAA
Order 7400.90 dated September 1, 2006,
and effective September 15, 2006, which
is incorporated by reference in 14 CFR
71.1. The Offshore Airspace Areas listed
in this document will be published
subsequently in the Order.

The Rule

This action amends to Title 14 Code
of Federal Regulations (14 CFR) part 71
modifying the Norton Sound Low
Offshore Airspace Area, AK, by
lowering the floor to 1,200 feet MSL
within a 30-mile radius of two
geographic points near the Shishmaref
Airport, AK. Additionally, this action
lowers the controlled airspace floor to
700 feet MSL within a 25-mile radius of
the Nome Airport and to 1,200 feet MSL
within a 77.4-mile radius of the Nome
VORTAC. The purpose of this action is

to establish controlled airspace to
support IFR operations at the Nome and
Shishmaref Airports, Alaska. Additional
controlled airspace extending upward
from 700 feet and 1,200 feet MSL above
the surface in international airspace is
created by this action.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

ICAO Considerations

As part of this rule relates to
navigable airspace outside the United
States, this notice is submitted in
accordance with the International Givil
Aviation Organization (ICAO)
International Standards and
Recommended Practices.

The application of International
Standards and Recommended Practices
by the FAA, Office of System
Operations Airspace and AIM, Airspace
& Rules, in areas outside the United
States domestic airspace, is governed by
the Convention on International Civil
Aviation. Specifically, the FAA is
governed by Article 12 and Annex 11,
which pertain to the establishment of
necessary air navigational facilities and
services to promote the safe, orderly,
and expeditious flow of civil air traffic.
The purpose of Article 12 and Annex 11
is to ensure that civil aircraft operations
on international air routes are
performed under uniform conditions.

The International Standards and
Recommended Practices in Annex 11
apply to airspace under the jurisdiction
of a contracting state, derived from
ICAO. Annex 11 provisions apply when
air traffic services are provided and a
contracting state accepts the
responsibility of providing air traffic
services over high seas or in airspace of
undetermined sovereignty. A
contracting state accepting this
responsibility may apply the
International Standards and
Recommended Practices that are

consistent with standards and practices
utilized in its domestic jurisdiction.

In accordance with Article 3 of the
Convention, state-owned aircraft are
exempt from the Standards and
Recommended Practices of Annex 11.
The United States is a contracting state
to the Convention. Article 3(d) of the
Convention provides that participating
state aircraft will be operated in
international airspace with due regard
for the safety of civil aircraft. Since this
action involves, in part, the designation
of navigable airspace outside the United
States, the Administrator was consulted
with the Secretary of State and the
Secretary of Defense in accordance with
the provisions of Executive Order
10854.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.90,
Airspace Designations and Reporting
Points, dated September 1, 2006, and
effective September 16, 2006, is
amended as follows:

Paragraph 6007 Offshore Airspace Areas

* * * * *

Norton Sound Low, AK [Amended]

That airspace extending upward from 700
feet MSL within a 25-mile radius of the
Nome Airport; and that airspace extending
upward from 1,200 feet MSL within a 45-
mile radius of Deering Airport, AK, within a
35-mile radius of Lat. 60°21°17” N., long.
165°04’01” W., within a 30-mile radius of Lat.
66°09'58” N., long. 166°30°03” W., within a
30-mile radius of Lat. 66°19’55” N., long.
165°40°32” W. and within a 77.4-mile radius
of the Nome VORTAGC; and that airspace
extending upward from 14,500 feet MSL
within an area bounded by a line beginning
at Lat. 59°59’57” N., long. 168°00'08” W., to
57°45’57” N., long. 161°46’08” W., to Lat.
58°06'57” N.; long. 160°00:00” W.; to Lat.
56°42’59” N., long. 160°00°00” W.; thence by
a line 12 miles from and parallel to the
shoreline at Lat. 68°00'00” N., long.
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168°5823” W., to 65°00°00” N., long.
168°5823” W., to 62°35°00” N., long.
175°00’00” W., to point of beginning.
* * * * *

Issued in Washington, DC, on July 14,
2006.

Edith V. Parish,

Manager, Airspace and Rules.

[FR Doc. E6-11487 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-06-090]

Drawbridge Operation Regulations;
Hutchinson River, Bronx, NY

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the AMTRAK Pelham
Bay Bridge, across the Hutchinson
River, mile 0.5, at New York City, New
York. This deviation allows the bridge
to remain in the closed position from 5
a.m. to 9 p.m. on July 23, 30, August 13,
20, and 27, 2006. This deviation is
necessary to facilitate scheduled bridge
maintenance.

DATES: This deviation is effective from
July 23, 2006 through August 27, 2006.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, One
South Street, New York, New York,
10004, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (212)
668—7165. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: ]udy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668—7165.

SUPPLEMENTARY INFORMATION: The
AMTRAK Pelham Bay Bridge, across the
Hutchinson River, mile 0.5, at New York
City, New York, has a vertical clearance
in the closed position of 8 feet at mean
high water and 15 feet at mean low
water. The existing regulation, 33 CFR
117.793, requires the bridge to open on
demand.

The owner of the bridge, National
Railroad Passenger Corporation

(AMTRAK), requested a temporary
deviation to facilitate scheduled
structural bridge repairs, replacement of
the track and tread plates. In order to
perform the above repairs the bridge
must remain in the closed position.

Under this temporary deviation the
AMTRAK Pelham Bay Bridge across the
Hutchinson River, mile 0.5, at New York
City, New York, need not open for the
passage of vessel traffic from 5 a.m. to
9 p.m. on July 23, 30, August 13, 20, and
27, 2006.

Vessels that can pass under the draw
without a bridge opening may do so at
all times.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: July 14, 2006.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E6-11729 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGDO01-06-093]

Drawbridge Operation Regulations;
Thames River, New London, CT

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the regulation governing
the operation of the Amtrak Bridge,
across the Thames River, mile 3.0, at
New London, Connecticut. This
deviation, in effect from July 14, 2006
through September 11, 2006, allows the
bridge to remain in the closed position
except during specific time periods
when the bridge will remain open for
the passage of vessel traffic. This
deviation is necessary to facilitate
unscheduled bridge repairs.

DATES: This deviation is effective from
July 14, 2006 through September 11,
2006.

ADDRESSES: Materials referred to in this
document are available for inspection or
copying at the First Coast Guard
District, Bridge Branch Office, One
South Street, New York, New York,

10004, between 7 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays. The telephone number is (212)
668-7165. The First Coast Guard
District Bridge Branch Office maintains
the public docket for this temporary
deviation.

FOR FURTHER INFORMATION CONTACT: Judy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668—7165.
SUPPLEMENTARY INFORMATION: The
Amtrak Bridge, across the Thames
River, mile 3.0, at New London,
Connecticut, has a vertical clearance in
the closed position of 30 feet at mean
high water and 33 feet at mean low
water. The existing regulation is listed
at 33 CFR 117.224.

The owner of the bridge, National
Railroad Passenger Corporation
(AMTRAK), requested a temporary
deviation to facilitate unscheduled
structural bridge repairs.

On June 29, 2006, the bridge owner
discovered that one of the main bridge
piers had shifted as a result of pile
driving for the new adjacent Amtrak
Bridge.

In order to perform corrective repairs,
minimize structural impingement, and
continue to provide for rail traffic, the
bridge must remain in the closed
position except during specific time
periods during which the bridge will
remain in the full open position for the
passage of vessel traffic.

Therefore, under this temporary
deviation in effect from July 14, 2006
through September 11, 2006, the Amtrak
Bridge across the Thames River, mile
3.0, at New London, Connecticut, shall
remain in the full open position for the
passage of vessel traffic as follows:

Monday through Friday: 5 a.m. to 5:40
a.m.; 11:20 a.m. to 11:55 a.m.; 3:34 p.m.
to 4:15 p.m.; and 8:30 p.m. to 8:57 p.m.

Saturday: 8:30 a.m. to 9:10 a.m.; 12:36
p.m. to 1:05 p.m.; 3:40 p.m. to 4:10 p.m.;
5:34 p.m. to 6:07 p.m.; and 7:33 p.m. to
8:40 p.m.

Sunday: 8:30 a.m. to 9:20 a.m.; 11:35
a.m. to 12:15 p.m.; 1:27 p.m. to 1:55
p.m.; 6:27 p.m. to 7:13 p.m.; and 8:28
p.m. to 9:16 p.m.

At all other times the draw shall
remain in the closed position. Vessels
that can pass under the draw without a
bridge opening may do so at all times.

The bridge owner did not provide the
required thirty-day notice to the Coast
Guard for this deviation; however, this
deviation was approved because the
repairs are necessary repairs that must
be performed with undue delay in order
to assure the continued safe reliable
operation of the bridge.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
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speed in order to return the bridge to
normal operation as soon as possible.

Should the bridge maintenance
authorized by this temporary deviation
be completed before the end of the
effective period published in this notice,
the Coast Guard will rescind the
remainder of this temporary deviation,
and the bridge shall be returned to its
normal operating schedule. Notice of
the above action shall be provided to the
public in the Local Notice to Mariners
and the Federal Register, where
practicable. This deviation from the
operating regulations is authorized
under 33 CFR 117.35(b).

Dated: July 14, 2006.
Gary Kassof,

Bridge Program Manager, First Coast Guard
District.

[FR Doc. E6-11730 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[TN-200602; FRL-8197-2]

Approval and Promulgation of Air
Quality Implementation Plans;
Tennessee; Update to Materials
Incorporated by Reference

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; Notice of
administrative change.

SUMMARY: EPA is publishing this action
to provide the public with notice of the
update to the Tennessee State
Implementation Plan (SIP) compilation.
In particular, materials submitted by
Tennessee that are incorporated by
reference (IBR) into the Tennessee SIP
are being updated to reflect EPA-
approved revisions to Tennessee’s SIP
that have occurred since the last update.
In this action EPA is also notifying the
public of the correction of certain
typographical errors.

DATES: This action is effective July 24,
2006.

ADDRESSES: SIP materials which are
incorporated by reference into 40 CFR
part 52 are available for inspection at
the following locations: Environmental
Protection Agency, Region 4, 61 Forsyth
Street, SW., Atlanta, GA 30303; the
EPA, Air and Radiation Docket and
Information Center, Air Docket (6102),
1301 Constitution Avenue, NW., Room
B102, Washington, DC 20460, and the
National Archives and Records
Administration (NARA). For
information on the availability of this

material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/
federal_register/

code_of _federal _regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT: Ms.
Stacy DiFrank at the above Region 4
address or at (404) 562-9042.
SUPPLEMENTARY INFORMATION: Each state
has a SIP containing the control
measures and strategies used to attain
and maintain the national ambient air
quality standards (NAAQS). The SIP is
extensive, containing such elements as
air pollution control regulations,
emission inventories, monitoring
networks, attainment demonstrations,
and enforcement mechanisms.

Each state must formally adopt the
control measures and strategies in the
SIP after the public has had an
opportunity to comment on them and
then submit the SIP to EPA. Once these
control measures and strategies are
approved by EPA, after notice and
comment, they are incorporated into the
federally approved SIP and are
identified in part 52 “Approval and
Promulgation of Implementation Plans,”
Title 40 of the Code of Federal
Regulations (40 CFR part 52). The full
text of the state regulation approved by
EPA is not reproduced in its entirety in
40 CFR part 52, but is “incorporated by
reference.” This means that EPA has
approved a given state regulation with
a specific effective date. The public is
referred to the location of the full text
version should they want to know
which measures are contained in a
given SIP. The information provided
allows EPA and the public to monitor
the extent to which a state implements
a SIP to attain and maintain the NAAQS
and to take enforcement action if
necessary.

The SIP is a living document which
the state can revise as necessary to
address the unique air pollution
problems in the state. Therefore, EPA
from time to time must take action on
SIP revisions containing new and/or
revised regulations as being part of the
SIP. On May 22, 1997, (62 FR 27968),
EPA revised the procedures for
incorporating by reference, into the
Code of Federal Regulations, materials
submitted by states in their EPA-
approved SIP revisions. These changes
revised the format for the identification
of the SIP in 40 CFR part 52, stream-
lined the mechanisms for announcing
EPA approval of revisions to a SIP, and
stream-lined the mechanisms for EPA’s
updating of the IBR information
contained for each SIP in 40 CFR part
52. The revised procedures also called
for EPA to maintain “SIP Compilations”

that contain the federally-approved
regulations and source specific permits
submitted by each state agency. These
SIP Compilations are contained in 3-
ring binders and are updated primarily
on an annual basis. Under the revised
procedures, EPA is to periodically
publish an informational document in
the rules section of the Federal Register
when updates are made to a SIP
Compilation for a particular state. EPA’s
1997 revised procedures were formally
applied to Tennessee on June 30, 1999
(64 FR 35009).

This action represents EPA’s
publication of the Tennessee SIP
Compilation update, appearing in 40
CFR part 52. In addition, notice is
provided of the following typographical
corrections to Table 1 of §52.2220, as
described below, and modifying the IBR
Table format of Table 1.

1. Correcting typographical errors
listed in Table 1 of §52.2220(c), as
described below:

A. Change in Federal Register
citations to reflect the beginning page of
the preamble as opposed to that of the
regulatory text.

B. Chapter 1200-3-5-.03 title is
revised to read “Method of Evaluating
and Recording.”

C. Chapter 1200-3-5-.11 EPA
approved date is corrected to read 07/
16/02.”

D. Chapter 1200—-3—-9—.05, “Appeal of
Permit Application Denials and Permit
Conditions,” is changed to Chapter
1200-3-9-.06, and a new Chapter 1200—
3-8-.05 is added and ‘“‘Reserved.”

EPA has determined that today’s
action falls under the “good cause”
exemption in section 553(b)(3)(B) of the
Administrative Procedure Act (APA)
which, upon finding “good cause,”
authorizes agencies to dispense with
public participation, and section
553(d)(3), which allows an agency to
make an action effective immediately
(thereby avoiding the 30-day delayed
effective date otherwise provided for in
the APA). Today’s administrative action
simply codifies provisions which are
already in effect as a matter of law in
Federal and approved state programs
and corrects typographical errors
appearing in the Federal Register.
Under section 553 of the APA, an
agency may find good cause where
procedures are ‘“‘impractical,
unnecessary, or contrary to the public
interest.” Public comment for this
administrative action is ‘“‘unnecessary”’
and “‘contrary to the public interest”
since the codification (and
typographical corrections) only reflect
existing law. Immediate notice of this
action in the Federal Register benefits
the public by providing the public
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notice of the updated Tennessee SIP
Compilation and notice of typographical
corrections to the Tennessee
“Identification of Plan’’ portion of the
Federal Register.

Statutory and Executive Order Reviews

A. General Requirements

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this
administrative action is not a
“significant regulatory action” and is
therefore not subject to review by the
Office of Management and Budget. This
action is not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not a significant
regulatory action under Executive Order
12866. Because the Agency has made a
“good cause” finding that this action is
not subject to notice-and-comment
requirements under the APA or any
other statute as indicated in the
Supplementary Information section
above, it is not subject to the regulatory
flexibility provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.), or
to sections 202 and 205 of the Unfunded
Mandates Reform Act (UMRA) of 1995
(Pub. L. 104—4). In addition, this action
does not significantly or uniquely affect
small governments or impose a
significant intergovernmental mandate,
as described in sections 203 and 204 of
UMRA. This administrative action also
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This administrative
action also is not subject to Executive
Order 13045 (62 FR 19885, April 23,
1997), because it is not economically
significant. This administrative action
does not involve technical standards,
thus the requirements of section 12(d) of
the National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. The
administrative action also does not
involve special consideration of
environmental justice related issues as
required by Executive Order 12898 (59
FR 7629, February 16, 1994). This

administrative action does not impose
an information collection burden under
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.). EPA’s
compliance with these Statutes and
Executive Orders for the underlying
rules are discussed in previous actions
taken on the State’s rules.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act (CRA)
(5 U.S.C. 801 et seq.), as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. Today’s administrative action
simply codifies (and corrects)
provisions which are already in effect as
a matter of law in Federal and approved
state programs. 5 U.S.C. 808(2). These
announced actions were effective when
EPA approved them through previous
rulemaking actions. EPA will submit a
report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this action
in the Federal Register. This update to
Tennessee’s SIP Compilation and
correction of typographical errors is not
a “major rule” as defined by 5 U.S.C.
804(2).

C. Petitions for Judicial Review

EPA has also determined that the
provisions of section 307(b)(1) of the
Clean Air Act pertaining to petitions for
judicial review are not applicable to this
action. This action is simply an
announcement of prior rulemakings that
have previously undergone notice and
comment rulemaking. Prior EPA
rulemaking actions for each individual
component of the Tennessee SIP
compilation previously afforded
interested parties the opportunity to file
a petition for judicial review in the
United States Court of Appeals for the
appropriate circuit within 60 days of
such rulemaking action.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,

Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: June 23, 2006.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m 40 CFR part 52, is amended as
follows:

PART 52—[AMENDED]

m 1. The authority for citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart RR—Tennessee

m 2. Section 52.2220 is amended by
revising paragraph (b), and revising
table 1 in paragraph (c) to read as
follows:

§52.2220 Identification of plan.

* * * * *

(b) Incorporation by reference. (1)
Material listed in paragraph (c) of this
section with an EPA approval date prior
to January 1, 2006, for Tennessee (Table
1 of the Tennessee State Implementation
Plan), January 1, 2003 for Memphis
Shelby County (Table 2 of the
Tennessee State Implementation Plan),
March 1, 2005, for Knox County (Table
3 of the Tennessee State Implementation
Plan), April 1, 2005 for Chattanooga
(Table 4 of the Tennessee State
Implementation Plan), April 1, 2005, for
Nashville-Davidson County (Table 5 of
the Tennessee State Implementation
Plan) and paragraph (d) with an EPA
approval date prior to December 1,
1998, was approved for incorporation by
reference by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Material is
incorporated as it exists on the date of
the approval, and notice of any change
in the material will be published in the
Federal Register. Entries in paragraphs
(c) of this section with EPA approval
dates after January 1, 2006, for
Tennessee (Table 1 of the Tennessee
State Implementation Plan), January 1,
2003 for Memphis Shelby County (Table
2 of the Tennessee State Implementation
Plan), March 1, 2005, for Knox County
(Table 3 of the Tennessee State
Implementation Plan), April 1, 2005 for
Chattanooga (Table 4 of the Tennessee
State Implementation Plan), April 1,
2005, for Nashville-Davidson County
(Table 5 of the Tennessee State
Implementation Plan) and paragraph (d)
with an EPA approval date after
December 1, 1998, will be incorporated
by reference in the next update to the
SIP compilation.
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(2) EPA Region 4 certifies that the (3) Copies of the materials Administration (NARA). For
rules/regulations provided by EPA in incorporated by reference may be information on the availability of this
the SIP compilation at the addresses in ~ inspected at the Region 4 EPA Office at  material at NARA, call 202—-741-6030,
paragraph (b)(3) of this section are an 61 Forsyth Street, SW., Atlanta, GA or go to: http://www.archives.gov/
exact duplicate of the officially 30303; the EPA, Air and Radiation federal_register/
promulgated State rules/regulations Docket and Information Center, Air code_of _federal_regulations/
which have been approved as part of the Docket, 1301 Constitution Avenue, NW., b [ocations.html.

State implementation plan as of the Room B102, Washington, DC 20460; or N
dates referenced in paragraph (b)(1). at the National Archives and Records (c)

TABLE 1.—EPA APPROVED TENNESSEE REGULATIONS

State effec-

State citation Title/subject tive date EPA approval date Explanation
CHAPTER 1200-3-1 GENERAL PROVISIONS
Section 1200-3—-1-.01 ........ General RUIES ......ccueviiiiie e 02/09/77 | 03/29/85, 50 FR 12540

Section 1200-3-1-.02 ........ Severability 10/12/79 | 06/24/82, 47 FR 27267

CHAPTER 1200-3—-2 DEFINITIONS

Section 1200-3—2-.01 ........ General Definitions .........cceeeeiieiiiiiiieeeccecee e 06/26/93 | 09/16/02, 67 FR 46594
Section 1200-3-2-.02 ........ ADDreviations .........ccceeeeieiiiiiiee e 02/09/77 | 03/29/85, 50 FR 12540

CHAPTER 1200-3-3 AIR QUALITY STANDARDS

Section 1200-3-3-.01 ........ Primary Air Quality Standards ..........ccccocevenieiinienens 02/09/77 | 03/29/85, 50 FR 12539
Section 1200-3-3-.02 ........ Secondary Air Quality Standards 02/09/77 | 03/29/85, 50 FR 12539
Section 1200-3-3-.03 ........ Tennessee’s Ambient Air Quality Standards ............... 12/05/84 | 03/29/85, 50 FR 12539
Section 1200-3-3-.04 ........ Nondegradation ...........cccociiiiiiiiiiie e 02/09/77 | 03/29/85, 50 FR 12540
Section 1200-3—-3-.05 ........ Achievement ...........oovviiiiiee e 08/02/83 | 04/07/93, 58 FR 18011

CHAPTER 1200-3—-4 OPEN BURNING

Section 1200-3—4-.01 ........ PUMPOSE ..ottt 02/09/77 | 03/29/85, 50 FR 12540
Section 1200-3—4-.02 ........ Open Burning Prohibited 03/21/79 | 06/24/82, 47 FR 27268
Section 1200-3—4-.03 ........ Exceptions to Prohibition 02/09/77 | 03/29/85, 50 FR 12540
Section 1200-3—4-.04 ........ Permits for Open Burning 06/21/79 | 06/24/82, 47 FR 27268

CHAPTER 1200-3-5 VISIBLE EMISSION REGULATIONS

Section 1200-3-5-.01 ........ General Standards .........cccccceeiiiiieeiiee e 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.02 ........ Exceptions .......coociiiiiii 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.03 ........ Method of Evaluating and Recording .... 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.04 ........ EXemption ......cccoooiiiiiii e 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.05 ........ Standard for Certain Existing Sources ..........c.ccceeeee 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.06 ........ Wood-Fired Fuel Burning Equipment ...........ccccoeeenee. 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.07 ........ Repealed .......cccooviiiiiiiieee e 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.08 ........ Titanium Dioxide (TiO,) Manufacturing .... 06/07/92 | 08/15/97, 62 FR 43643
Section 1200-3-5-.09 ........ Kraft Mill and Soda Mill Recovery ........ccccooveieniienennnes 04/06/98 | 09/16/02, 67 FR 46594
Section 1200-3-5—-.10 ........ Choice of Visible Emission Standard for Certain Fuel 06/07/92 | 08/15/97, 62 FR 43643
Burning Equipment.
Section 1200-3-5-.11 ........ Repealed ... e 04/06/98 | 09/16/02, 62 FR 46594
Section 1200-3-5-.12 ........ Coke Battery Underfire (combustion) Stacks ............... 06/07/92 | 08/15/97, 62 FR 43643

CHAPTER 1200-3-6 NON-PROCESS EMISSION STANDARDS

Section 1200-3-6—-.01 ........ General Non-Process EmIissions ..........cccccceeveeeeecinnnns 06/21/79 | 06/24/82, 47 FR 27267
Section 1200-3-6-.02 ........ Non-Process Particulate Emission Standards ... 09/08/80 | 06/24/82, 47 FR 27267
Section 1200-3-6-.03 ........ General Non-Process Gaseous Emissions ........ 06/21/79 | 06/24/82, 47 FR 27267
Section 1200-3-6-.04 ........ (DEIELEA) .eieeiiiiieiie e 06/21/79 | 06/24/82, 47 FR 27267
Section 1200-3-6-.05 ........ Wood-Fired Fuel Burning Equipment ...........ccccoeoeneee. 05/30/87 | 11/23/88, 53 FR 47530

CHAPTER 1200-3-7 PROCESS EMISSION STANDARDS

Section 1200-3-7-.01 ........ General Process Particulate Emission Standards ....... 03/02/79 | 06/24/82, 47 FR 27267

Section 1200-3-7-.02 ........ Choice of Particulate Emission Standards—Existing 04/12/78 | 06/07/79, 44 FR 32681
Process.

Section 1200-3—-7-.03 ........ NEW ProCeSSES .....cccvvviiieeiiiiiiiiee et 06/21/79 | 06/24/82, 47 FR 27267

Section 1200-3-7-.04 ........ Limiting Allowable Emissions 03/21/79 | 06/07/79, 44 FR 32681

Section 1200-3-7-.05 ........ Specific Process Emission Standards ...........c.ccccceueee. 06/07/74 | 06/07/79, 44 FR 32681

Section 1200-3-7-.06 ........ Standards of Performance for New Stationary 06/07/74 | 06/07/79, 44 FR 32681
Sources.

Section 1200-3-7-.07 ........ General Provisions and Applicability for Process Gas- 01/22/82 | 06/12/96, 61 FR 29666

eous Emission Standards.
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TABLE 1.—EPA APPROVED TENNESSEE REGULATIONS—Continued

State citation

Title/subject

State effec-

EPA approval date
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Section 1200-3-7-.08 ........ Specific Process Emission Standards 09/22/80 | 01/31/96, 61 FR 3318
Section 1200-3-7-.09 ........ Sulfuric ACid MiSt .......cocceeeiiiie e 02/09/77 | 03/29/85, 50 FR 12540
Section 1200-3-7-.10 ........ Grain Loading Limit for Certain Existing Sources ........ 03/21/79 | 06/24/82, 47 FR 27267
Section 1200-3-7-.11 ........ Carbon Monoxide, Electric Arc Furnaces ............ 10/25/79 | 06/24/82, 47 FR 27267
Section 1200-3-7-.12 ........ Carbon Monoxide, Catalytic Cracking Units 01/22/82 | 06/21/82, 47 FR 26621

CHAPTER 1200-3-8 FUGITIVE DUST

Section 1200-3-8-.01 ..
Section 1200-3-8-.02 ..

FUgitive DUSE ....oooiiiieee s
Special Nonattainment Area Fugitive Dust Require-
ments.

07/11/80
03/21/79

06/24/82, 47 FR 27267
06/24/82, 47 FR 27267

CHAPTER 1200-3-9 CONSTRUCTION AND OPERATING PERMITS

Section 1200-3-9-.01 ..
Section 1200-3-9-.02 ..
Section 1200-3-9-.03 ..
Section 1200-3—9-.04 ..
Section 1200-3—-9-.05 ..
Section 1200-3-9-.06 ..

Construction Permits ..........cccoceeiieiiiniii e

Operating Permits

General Provisions ..

EXEMPLIONS ..ooviiiiiii e

Reserved.

Appeal of Permit Application Denials and Permit Con-
ditions.

01/26/99
09/21/94
02/09/77
08/28/95

11/16/79

07/19/99, 64 FR 38580
02/13/97, 62 FR 6724

03/29/85, 50 FR 12540
08/29/02, 67 FR 55320

06/24/82
47 FR 27269

CHAPTER 1200-3—-10 REQUIRED SAMPLING, REC

ORDING, AND REPORTING

Section 1200-3—-10-.01
Section 1200-3—-10-.02

Section 1200-3—-10-.04

Sampling Required to Establish Contaminant Emis-
sion Levels.

Monitoring of Source Emissions, Recording, Report-
ing of the Same are Required.

Sampling, Recording, and Reporting Required for
Major Stationary Sources.

12/14/81
02/14/96

09/12/94

03/19/96, 61 FR 11136
01/07/00, 65 FR 1070

01/19/00, 65 FR 2880

CHAPTER 1200-3-12 METHODS OF SAMPLING AND ANALYSIS

Section 1200-3—12-.01
Section 1200-3—-12-.02
Section 1200-3—-12-.03
Section 1200-3—-12-.04

GENEIAL ..
Procedures for Ambient Sampling and Analysis ..
Source Sampling and Analysis
Monitoring Required for Determining Compliance of

Certain Large Sources.

02/09/77
01/18/80
08/01/84
12/28/96

03/29/85, 50 FR 12540
06/24/82, 47 FR 27270
03/29/85, 50 FR 12539
01/07/00, 65 FR 1070

CHAPTER 1200-3—-13 VIOLATIONS

Section 1200-3—-13-.01

Violation Statement

06/07/74

06/07/79, 44 FR 32681

CHAPTER 1200-3-14 CONTROL OF SULFUR DIOXIDE EMISSIONS

Section 1200-3—-14-.01
Section 1200-3—-14-.02
Section 1200-3—-14-.03

General ProviSions ........cccevcveeeiciieesnieeeseeeesee e seee e
Non-Process Emission Standards .
Process Emission Standards

08/01/84
08/01/84
03/21/93

04/07/93, 58 FR 18011
04/07/93, 58 FR 18011
03/19/96, 61 FR 11136

CHAPTER 1200-3—-15 EMERGENCY EPISODE REQUIREMENTS

Section 1200-3—-15-.01
Section 1200-3—-15-.02
Section 1200-3—-15-.03

Purpose
Episode Criteria .........coceecieiiiiiiienieeeesee e
Required Emissions Reductions

02/09/77
06/26/93
05/15/81

03/29/85, 50 FR 12540
09/15/94, 59 FR 47256
06/24/82, 47 FR 27267

CHAPTER 1200-3—-17 CONFLICT OF INTEREST

Section 1200-3—-17-.01
Section 1200-3—-17-.02

Section 1200-3—-17-.03

Purpose and Intent ...........ccooiiiiinii e

Conflict of Interest on the Part of the Board and Tech-
nical Secretary.

Conflict of Interest in the Permitting of Municipal Solid
Waste Incineration Units.

09/18/96
09/18/96

09/18/96

10/28/02, 67 FR 55322
10/28/02, 67 FR 55322

10/28/02, 67 FR 55322

CHAPTER 1200-3-18 VOLATILE ORGANIC COMPOUNDS

Section 1200-3—18-.01
Section 1200-3—-18-.02
Section 1200-3—-18-.03

Section 1200-3—-18-.04

Definitions ......cooiiiii e
General Provisions and Applicability
Compliance Certification, Recordkeeping, and Report-
ing Requirements for Coating and Printing Sources.
Compliance Certification, Recordkeeping, and Report-
ing Requirements for Non-Coating and Non-Printing

Sources.

01/12/98
02/23/96
02/08/96

02/08/96

06/03/03, 68 FR 33008
07/18/96, 61 FR 37387
07/18/96, 61 FR 37387

07/18/96, 61 FR 37387
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Section 1200-3-18-.05 ...... (RESEIVEA) ..o 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.06 ...... Handling, Storage, Use, and Disposal of Volatile Or- 06/04/96 | 08/27/96, 61 FR 43972
ganic Compounds (VOC).

Section 1200-3-18-.07 ...... Source-Specific Compliance Schedules ...................... 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.08 ...... (Reserved) 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.09 ...... (Reserved) 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.10 ...... (Reserved) 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.11 ...... Automobile and Light-Duty Truck Coating Operations 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.12 ...... Can Coating ......ccecverrereerieeee et 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.13 ...... COil COALING ..veveeeerrieee e 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18—.14 ...... Paper and Related Coating .. 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18—.15 ...... Fabric Coating .......cccceerieiiieiie e 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.16 ...... Vinyl Coating ...cceevereeiinieeneeee e 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.17 ...... Coating of Metal Furniture ...........cccocevvviieenieniecnene 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.18 ...... Coating of Large Appliances .........ccccccovvrvveniiiineencncnne 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.19 ...... Coating of Magnet Wire .........ccccoevienenienenicsenene 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3—-18-.20 ...... Coating of Miscellaneous Metal Parts ...........cccccceeueee 01/26/99 | 11/03/99, 64 FR 59628

Section 1200-3-18-.21 ...... Coating of Flat Wood Paneling .........ccoceeveenieniennnenne 02/08/96 | 07/18/96, 61 FR 37387

Section 1200-3—-18-.22 ...... Bulk Gasoline Plants .........ccccocveeeeeiieiiiieeee e 12/29/04 | 08/26/05, 70 FR 50199

Section 1200-3—-18-.23 ...... Bulk Gasoline Terminals ........cccccceeveeiiiiieecieeeecieee s 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.24 ...... Gasoline Dispensing Facility—Stage | and Stage I 12/29/04 | 08/26/05, 70 FR 50199
Vapor Recovery.

Section 1200-3—-18-.25 ...... Leaks from Gasoline Tank Trucks ..........ccccceeeeiuieeennnes 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3—-18-.26 ...... Petroleum Refinery Sources .......cccccovveviiinniiieneennne 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.27 ...... Leaks from Petroleum Refinery Equipment ................. 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.28 ...... Petroleum Liquid Storage in External Floating Roof 05/18/93 | 02/27/95, 60 FR 10504
Tanks.

Section 1200-3-18-.29 ...... Petroleum Liquid Storage in Fixed Roof Tanks ........... 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.30 ...... Leaks from Natural Gas/Gasoline Processing Equip- 05/18/93 | 02/27/95, 60 FR 10504
ment.

Section 1200-3-18-.31 ...... Solvent Metal Cleaning ........cccceveevierneeeieenieeeeseene 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3—-18-.32 ...... Cutback and Emulsified Asphalt ..........cccceeiieeiiiienne 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.33 ...... Manufacture of Synthesized Pharmaceutical Products 02/21/95 | 07/18/96, 61 FR 37387

Section 1200-3—-18-.34 ...... Pneumatic Rubber Tire Manufacturing ..........cccccoceeenne 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.35 ...... Graphic Arts Systems .........cccocerieeieennne. 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3—-18-.36 ...... Petroleum Solvent Dry Cleaners ... 02/08/96 | 07/18/96, 61 FR 37387

Section 1200-3-18-.37 ...... (Reserved) ......cccecevirieeninienieiens 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.38 ...... Leaks from Synthetic Organic Chemical, Polymer, 02/08/96 | 07/18/96, 61 FR 37387
and Resin Manufacturing Equipment.

Section 1200-3-18-.39 ...... Manufacture of High Density Polyethylene, Poly- 05/08/97 | 07/29/97, 62 FR 40458
propylene, and Polystyrene Resins.

Section 1200-3-18-.40 ...... Air Oxidation Processes in the Synthetic Organic 05/18/93 | 02/27/95, 60 FR 10504
Chemical Manufacturing Industry.

Section 1200-3-18-.41 ...... (RESErVed) ...c.eoveiieeiiceeecee e 05/18/93 | 02/27/95, 60 FR 10504

Section 1200-3-18-.42 ...... Wood Furniture Finishing and Cleaning Operations .... 04/25/96 | 07/18/96, 61 FR 37387

Section 1200-3-18-.43 ...... Offset Lithographic Printing Operations ...........cceceeuee. 04/22/96 | 07/18/96, 61 FR 37387

Section 1200-3—-18-.44 ...... Surface Coating of Plastic Parts .......c..cccccevieiiennnenne 06/03/96 | 08/27/96, 61 FR 43972

Section 1200-3-18-.45 ...... Standards of Performance for Commercial Motor Ve- 06/03/96 | 08/27/96, 61 FR 43972
hicle and Mobile Equipment Refinishing Operations.

Section 1200-3-18-.48 ...... Volatile Organic Liquid Storage Tanks ...........ccccceeueenee. 06/03/96 | 08/27/96, 61 FR 43972

Sections 1200-3-18—-.49— (RESEIVEA) ..oeeiiieeecie e 05/18/93 | 02/27/95, 60 FR 10504

77.

Section 1200-3-18-.78 ...... Other Facilities That Emit Volatile Organic Com- 02/08/96 | 07/18/96, 61 FR 37387
pounds (VOC'’s) of Fifty Tons Per Year.

Section 1200-3-18-.79 ...... Other Facilities That Emit Volatile Organic Com- 02/08/96 | 07/18/96, 61 FR 37387
pounds (VOC'’s) of One Hundred Tons Per Year.

Section 1200-3—-18-.80 ...... Test Methods and Compliance Procedures: General 05/18/93 | 02/27/95, 60 FR 10504
Provisions.

Section 1200-3-18-.81 ...... Test Methods and Compliance Procedures: Deter- 05/08/97 | 07/29/97, 62 FR 40458
mining the Volatile Organic Compound (VOC) Con-
tent of Coatings and Inks.

Section 1200-3—-18-.82 ...... Test Methods and Compliance Procedures: Alter- 05/18/93 | 02/27/95, 60 FR 10504
native Compliance Methods for Surface Coating.

Section 1200-3—-18-.83 ...... Test Methods and Compliance Procedures: Emission 05/18/93 | 02/27/95, 60 FR 10504
Capture and Destruction or Removal Efficiency and
Monitoring Requirements.

Section 1200-3—-18-.84 ...... Test Methods and Compliance Procedures: Deter- 05/18/93 | 02/27/95, 60 FR 10504

mining the Destruction or Removal Efficiency of a
Control Device.
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Section 1200-3-18-.85 ...... Test Methods and Compliance Procedures: Leak De- 05/18/93 | 02/27/95, 60 FR 10504
tection Methods for Volatile Organic Compounds
(VOC’s).
Section 1200-3-18-.86 ...... Performance Specifications for Continuous Emission 06/03/96 | 04/14/97, 62 FR 18046
Monitoring of Total Hydrocarbons.
Section 1200-3—-18-.87 ...... Quality Control Procedures for Continuous Emission 05/18/93 | 02/27/95, 60 FR 10504
Monitoring Systems (CEMS).
Section 1200-3-18-.88—.99 | (RESEIVed) .......ccccemiriiiiirieeneee e 05/18/93 | 02/27/95, 60 FR 10504

CHAPTER 1200-3-19

EMISSION STANDARDS AND MONITORING REQUIREMENTS FOR PARTICULATE AND SULFUR DIOXIDE
NONATTAINMENT AREAS

Section 1200-3-19-.01 ......
Section 1200-3—-19-.02 ......
Section 1200-3—-19-.03 ......

Section 1200-3-19-.04 ......
Section 1200-3-19-.05 ......
Section 1200-3-19-.06 ......
Section 1200-3—-19-.07-.10
Section 1200-3—19-.11 ......

Section 1200-3—-19-.12 ......

Section 1200-3-19-.13 ......

Section 1200-3-19-.14 ......

Section 1200-3—-19-.15 ......

Section 1200-3—-19-.16—.18
Section 1200-3—-19-.19 ......

Purpose

General Requirements

Particulate and Sulfur Dioxide Nonattainment Areas
within Tennessee.

(ReSErved) .....coceeiiiiiiiieie e

Operating Permits and Emission Limiting Conditions ..

Logs for Operating HOUrS .......ccoccoeviiiieiniiiie e

(ReSErved) .....ooceeiiiiiiieee e

Particulate Matter Emission Regulations for the Bristol
Nonattainment Area.

Particulate Matter Emission Regulations for Air Con-
taminant Sources in or Significantly Impacting the
Particulate Nonattainment Areas in Campbell Coun-
ty.

Particulate Emission Regulations for the Bull Run
Nonattainment Area and Odoms Bend Nonattain-
ment Area.

Sulfur Dioxide Emission Regulations for the New
Johnsonville Nonattainment Area.

Particulate Matter Monitoring Requirements for Steam
Electric Generating Units in the Bull Run and
Odoms Bend Nonattainment Areas.

(RESEIVEA) ..ot

Sulfur Dioxide Regulations for the Copper Basin Non-
attainment Area.

04/30/96
04/30/96
04/30/96

04/30/96
04/30/96
04/30/96
04/30/96
04/30/96

04/30/96

04/30/96

04/16/97

04/30/96

04/30/96
11/30/96

07/30/97, 62 FR 40734
07/30/97, 62 FR 40734
07/30/97, 62 FR 40734

07/30/97, 62 FR 40734
07/30/97, 62 FR 40734
07/30/97, 62 FR 40734
07/30/97, 62 FR 40734
07/30/97, 62 FR 40734

07/30/97, 62 FR 40734

07/30/97, 62 FR 40734

09/13/99, 64 FR 49397

07/30/97, 62 FR 40734

07/30/97, 62 FR 40734
09/13/99, 64 FR 49398

CHAPTER 1200-3-20 LIMITS ON EMISSIONS DUE TO MALFUNCTIONS, START-UPS, AND SHUTDOWNS

Section 1200-3-20-.01 ......
Section 1200-3—20-.02 ......
Section 1200-3—20-.03 ......
Section 1200-3-20-.04 ......
Section 1200-3—20-.05 ......
Section 1200-3-20-.06 ......
Section 1200-3-20-.07 ......

Section 1200-3—20-.08 ......
Section 1200-3-20-.09 ......
Section 1200-3—20-.10 ......

Purpose
Reasonable Measures Required .....................
Notice Required When Malfunction Occurs ....
Logs and Reports ........ccccoveeverieeeeeinee e
Copies of Log Required ....
Scheduled Maintenance ..........cccccveoeeneiieeniieeieceene
Report Required Upon The Issuance of Notice of Vio-
lation.
Special Reports Required
Rights Reserved ...................
Additional Sources Covered

02/13/79
02/13/79
12/09/81
02/13/79
02/13/79
02/13/79
02/13/79

02/13/79
02/13/79
11/23/79

02/06/80, 45 FR 8004
02/06/80, 45 FR 8004
06/24/82, 47 FR 27272
02/06/80, 45 FR 8004
02/06/80, 45 FR 8004
02/06/80, 45 FR 8004
02/06/80, 45 FR 8004

02/06/80, 45 FR 8004
02/06/80, 45 FR 8004
06/24/82, 47 FR 27272

CHAPTER 1200-3—-21 GENERAL ALTERNATE

EMISSION STANDARD

Section 1200-3-21-.01 ...... General Alternate Emission Standard ...........cccccecvvenne 01/22/82 | 06/24/82, 47 FR 27272
Section 1200-3-21-.02 ...... FaY o] o] [[oT=1 o111 S 03/22/93 | 04/18/94, 59 FR 18310
CHAPTER 1200-3-22 LEAD EMISSION STANDARDS
Section 1200-3-22-.01 ...... Definitions ....coceiiieeieee e 03/18/85 | 08/12/85, 50 FR 32412
Section 1200-3-22-.02 ...... General Lead Emission Standards ............cccceeeeeineeen. 12/05/84 | 08/12/85, 50 FR 32412
Section 1200-3-22-.03 ...... Specific Emission Standards for Existing Sources of 01/26/00 | 10/29/01, 66 FR 44632
Lead.
Section 1200-3—-22-.04 ...... Standards for New and Modified Sources of Lead ...... 12/05/84 | 08/12/85, 50 FR 32412
Section 1200-3-22—-.05 ...... Source Sampling and Analysis .........cccceveeiieiieennenne 12/05/84 | 08/12/85, 50 FR 32412
Section 1200-3-22-.06 ...... Lead Ambient Monitoring Requirements ...................... 12/05/84 | 08/12/85, 50 FR 32412

CHAPTER 1200-3-23 VISIBILITY PROTECTION

Section 1200-3-23-.01 ......
Section 1200-3-23-.02 ......
Section 1200-3-23-.03 ......

Purpose
Definitions .......ccovvviiiiiie e
General Visibility Protection Standards

12/19/94
12/19/94
12/19/94

07/02/97, 62 FR 35681
07/02/97, 62 FR 35681
07/02/97, 62 FR 35681
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Section 1200-3-23-.04 ...... Specific Emission Standards for Existing Stationary 12/19/94 | 07/02/97, 62 FR 35681
Facilities.
Section 1200-3-23-.05 ...... Specific Emission Standards for Existing Sources ...... 12/19/94 | 07/02/97, 62 FR 35681
Section 1200-3-23-.06 ...... Visibility Standards for New and Modified Sources ..... 12/19/94 | 07/02/97, 62 FR 35681
Section 1200-3-23-.07 ...... Visibility Monitoring Requirements ..........cccccceveerieenen. 12/19/94 | 07/02/97, 62 FR 35681
Section 1200-3-23-.08 ...... Exemptions from BART Requirements ..........ccccoceeene 12/19/94 | 07/02/97, 62 FR 35681

CHAPTER 1200-3-24 GOOD ENGINEERING PRACTICE

STACK HEIGHT REGULATIONS

Section 1200-3—-24-.01
Section 1200-3—-24—-.02
Section 1200-3-24-.03

Section 1200-3—-24-.04

General Provisions

DefiNitioNS ...c..eeeeiieeeee e

Good Engineering Practice Stack Height Regulations
Standards.

Specific Emission Standards ........cccccceviiieiceeiiieeene

08/18/86
08/18/86
08/18/86

08/18/86

10/19/88, 53 FR 40881
10/19/88, 53 FR 40881
10/19/88, 53 FR 40881

10/19/88, 53 FR 40881

CHAPTER 1200-3-27 NITROGEN OXIDES

Section 1200-3-27-.01
Section 1200-3-27-.02
Section 1200-3-27-.03
Section 1200-3-27-.04
Section 1200-3-27-.06
Section 1200-3-27-.09

DefiNItioNS .....eoiviieeiiceee e

General Provisions and Applicability ..........ccccccceevienene

Standards and Requirements ..........cccoeeeeveerienieennenne

Standards for Cement Kilns

NOx Trading Budget for State Implementation Plans

Compliance Plans for NOx Emissions From Sta-
tionary Internal Combustion Engines.

06/14/93
11/23/96
04/29/96
07/23/03
07/23/03
11/14/05

07/29/96, 61 FR 39326
10/28/02, 67 FR 55320
07/29/96, 61 FR 39326
01/22/04, 69 FR 3015
01/22/04, 69 FR 3015
12/27/05, 70 FR 76401

CHAPTER 1200-3—29 LIGHT-DUTY MOTOR VEHICLE INSPECTION AND MAINTENANCE

Section 1200-3-29-.01
Section 1200-3-29-.02
Section 1200-3-29-.03
Section 1200-3-29-.04

Section 1200-3-29-.05
Section 1200-3-29-.06
Section 1200-3-29-.07
Section 1200-3-29-.08
Section 1200-3—29-.09
Section 1200-3-29-.10
Section 1200-3-29-.12

Purpose
Definitions .......ccoecviiiiiniee
Motor Vehicle Inspection Requirements
Exemption From Motor Vehicle Inspection Require-
ments.

Motor Vehicle Emission Performance Test Criteria .....
Motor Vehicle Anti-Tampering Test Criteria .................
Motor Vehicle Emissions Performance Test Methods

Motor Vehicle Anti-Tampering Test Methods ...............
Motor Vehicle Inspection Program ...........cccccceviieiienns
Motor Vehicle Inspection Fee ........ccccoviieiiiiiniieeins
Area of Applicability .........ccocuiiiiiiiinie

07/08/94
12/29/94
12/29/94
12/29/94

12/29/94
12/29/94
12/29/94
12/29/94
12/29/94
12/29/94
12/29/94

07/28/95, 60 FR 38694
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199

08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199

CHAPTER 1200-3-34 CONFORMITY

Section 1200-3-34-.01

Conformity of Transportation Plans, Programs, and
Projects.

03/21/02

05/16/03, 68 FR 25495

CHAPTER 1200-3-36 MOTOR VEHICLE TAMPERING

Section 1200-3-36—.01
Section 1200-3-36—-.02
Section 1200-3-36-.03
Section 1200-3-36-.04
Section 1200-3-36-.05

Purpose
Definitions
Motor Vehicle Tampering Prohibited ..............cocceeieene
Recordkeeping Requirements ..........cccoccevevieeiiiieeinns
EXeMPLiONS ..coveiiiiiiiieee e

12/29/04
12/29/04
12/29/04
12/29/04
12/29/04

08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
08/26/05, 70 FR 50199
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[FR Doc. E6-11615 Filed 7-21-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 060314069-6069—01; .D.
071806D]

Magnuson-Stevens Fishery
Conservation and Management Act
Provisions; Fisheries of the
Northeastern United States; Atlantic
Sea Scallop Fishery; Closure of the
Nantucket Lightship Scallop Access
Area to Scallop Vessels

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; closure.

SUMMARY: NMFS announces the closure
of the Nantucket Lightship Scallop
Access Area (NLCA) to scallop vessels
until June 15, 2007. This closure,
effective 0001 hours on July 20, 2006, is
based on a determination by the
Northeast Regional Administrator (RA)
that scallop vessels may attain the
yellowtail flounder (YT) bycatch total
allowable catch (TAC) for the NLCA on
July 20, 2006. This action is being taken
to prevent the scallop fleet from
exceeding the YT bycatch TAC allocated
to the NLCA for the 2006 scallop fishing
year in accordance with the regulations
implementing the Atlantic Sea Scallop
Fishery Management Plan (FMP),
Northeast (NE) Multispecies FMP and
the Magnuson-Stevens Fishery
Conservation and Management Act.
DATES: The closure of the NLCA to all
scallop vessels is effective 0001 hr local
time, July 20, 2006, until June 15, 2007.
FOR FURTHER INFORMATION CONTACT:
Ryan Silva, Fishery Management
Specialist, (978) 281-9326, fax (978)
281-9135.

SUPPLEMENTARY INFORMATION:
Commercial scallop vessels fishing in
access areas are allocated 9.8—percent of
the annual YT TACs established in the
Northeast (NE) Multispecies FMP. Given
current fishing effort by scallop vessels
in the NLCA, the RA has made a
determination that the NLCA YT TAC is
projected to be attained on July 20,
2006. Pursuant to 50 CFR
648.60(a)(5)(ii)(C) and 648.85(c)(3)(ii),
this Federal Register action notifies
scallop vessel owners that, effective

0001 hours on July 20, 2006, scallop
vessels are prohibited from declaring or
initiating a trip into the NLCA until
June 15, 2007.

If a vessel with a limited access
scallop permit has an unused trip(s) into
the NLCA, it will be allocated 4.9
additional open areas days-at-sea (DAS)
for each unused trip. If a vessel has an
unused compensation trip(s), it is
allocated additional open area DAS
based on estimated catch rates for the
NLCA. The conversion rate from access
area DAS to open area DAS for the
NLCA is 0.41 per open area DAS. An
access area DAS is equal to 1,500 lbs. A
separate letter will be sent to notify
vessel owners of their allocations for
unused complete and/or compensation
trips in the NLCA.

Classification

This action is required by 50 CFR part
648 and is exempt from review under
Executive Order 12866.

This action closes NLCA to scallop
vessels until June 15, 2007. The
regulations at 50 CFR 648.59(a)(5)(ii)(C)
and 648.85(c)(3)(ii) require such action
to ensure that scallop vessels do not
take more YT than set aside for the
scallop fishery. The NLCA opened for
the 2006 fishing year on June 15, 2006.
Data indicating the scallop fleet has
taken, or is projected to take, all of the
NLCA YT TAC has only recently
become available. To allow scallop
vessels to continue to take trips in the
NLCA during the period necessary to
publish and receive comments on a
proposed rule would result in vessels
taking much more YT than allocated to
the scallop fleet. Excessive YT harvest
from the NLCA would result in
excessive fishing effort on the Southern
New England/Mid-Atlantic YT stock,
where tight effort controls are critical for
the rebuilding program. Should
excessive fishing effort occur, future
management measures may need to be
more restrictive. Based on the above,
under 5 U.S.C. 553(d)(3), proposed rule
making is waived because it would be
impracticable and contrary to the public
interest to allow a period for public
comment. Furthermore, for the same
reasons, there is good cause under 5
U.S.C 553(d)(3) to waive the 30-day
delayed effectiveness period for this
action.

Authority: 16 U.S.C. 1801 et seq.
Dated: July 18, 2006.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 06—6428 Filed 7—19-06; 2:04 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 060216045-6045-01; I.D.
071806A]

Fisheries of the Exclusive Economic
Zone Off Alaska; Yellowfin Sole in the
Bering Sea and Aleutian Islands
Management Area

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; apportionment
of reserves; request for comments.

SUMMARY: NMF'S apportions amounts of
the non-specified reserve of groundfish
to the yellowfin sole initial total
allowable catch (ITAC) in the Bering Sea
and Aleutian Islands management area
(BSAI). This action is necessary to allow
the fishery to continue operating. It is
intended to promote the goals and
objectives of the fishery management
plan for the BSAL

DATES: Effective July 24, 2006 through
2400 hrs, Alaska local time, December
31, 2006. Comments must be received at
the following address no later than 4:30
p-m., Alaska local time, August 7, 2006.

ADDRESSES: Send comments to Sue
Salveson, Assistant Regional
Administrator, Sustainable Fisheries
Division, Alaska Region, NMFS, Attn:
Ellen Walsh. Comments may be
submitted by:

e Mail to: P.O. Box 21668, Juneau, AK
99802;

e Hand delivery to the Federal
Building, 709 West 9th Street, Room
420A, Juneau, Alaska;

e FAX to 907-586-7557;

e E-mail to bsairelys@noaa.gov and
include in the subject line of the e-mail
comment the document identifier:
bsairelys; or

e Webform at the Federal eRulemaking
Portal: www.regulations.gov. Follow the
instructions at that site for submitting
comments.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Bering Sea
and Aleutian Islands Management Area
(FMP) prepared by the North Pacific
Fishery Management Council under
authority of the Magnuson-Stevens
Fishery Conservation and Management
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Act. Regulations governing fishing by
U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2006 ITAC of yellowfin sole in
the BSAI was established as 81,346
metric tons by the 2006 and 2007 final
harvest specifications for groundfish in
the BSAI (71 FR 10894, March 3, 2006).
The Acting Administrator, Alaska
Region, NMFS, has determined that the
ITAC for yellowfin sole in the BSAI
needs to be supplemented from the non-
specified reserve in order to continue
operations.

Therefore, in accordance with
§679.20(b)(3), NMFS apportions 7,500
mt from the non-specified reserve of
groundfish to the yellowfin sole ITAC in
the BSAI This apportionment is
consistent with §679.20(b)(1)(ii) and
does not result in overfishing of a target
species because the revised ITAC is
equal to or less than the specification of
the acceptable biological catch in the
2006 and 2007 final harvest

specifications for groundfish in the
BSAI (71 FR 10894, March 3, 2006).

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA) finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) and
§679.20(b)(3)(iii)(A) as such a
requirement is impracticable and
contrary to the public interest. This
requirement is impracticable and
contrary to the public interest as it
would prevent NMFS from responding
to the most recent fisheries data in a
timely fashion and would delay the
apportionment of the non-specified
reserves of groundfish to the yellowfin
sole fishery. NMFS was unable to
publish a notice providing time for
public comment because the most

recent, relevant data only became
available as of July 11, 2006.

The AA also finds good cause to
waive the 30-day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

Under §679.20(b)(3)(iii), interested
persons are invited to submit written
comments on this action (see
ADDRESSES) until August 7, 2006.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801, et seq.
Dated: July 18, 2006.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. E6-11751 Filed 7—21-06; 8:45 am]

BILLING CODE 3510-22-S
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Monday, July 24, 2006

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 915
[Docket No. AO-254-A10; FV06-915-2]

Avocados Grown in South Florida;
Hearing on Proposed Amendments to
Marketing Agreement and Order No.
915

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice of hearing on proposed
rulemaking.

SUMMARY: Notice is hereby given of a
public hearing to receive evidence on
proposed amendments to Marketing
Order No. 915 (order), which regulates
the handling of avocados grown in
south Florida. The amendments are
proposed by the Florida Avocado
Administrative Committee (Committee),
which is responsible for local
administration of the order. The
proposed amendments would: Provide
the Committee authority to borrow
funds, revise the voting requirements for
changing the assessment rate, allow
District I nominations to be conducted
by mail, and provide the Committee
authority to accept voluntary
contributions. The proposed
amendments are intended to improve
the operation and functioning of
marketing order program.

DATES: The hearing will be held on
August 16, 2006, in Homestead, Florida,
beginning at 8:30 a.m. until completed.
ADDRESSES: The hearing location is:
University of Florida, IFAS Conference
Room, 18905 SW. 280 Street,
Homestead, Florida 33031-3314;
telephone: (305) 246-7001.

FOR FURTHER INFORMATION CONTACT:
Melissa Schmaedick, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, P.O.
Box 1035, Moab, Utah; telephone: (435)
259-7988, Fax: (435) 259-4945; or
Kathleen M. Finn, Marketing Order
Administration Branch, Fruit and

Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., Stop 0237,

Washington, DC 20250-0237; telephone:

(202) 720-2491, Fax: (202) 720-8938.
Small businesses may request
information on this proceeding by
contacting Jay Guerber, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., Stop 0237,

Washington, DC 20250-0237; telephone:

(202) 720-2491, Fax: (202) 720-8938.
SUPPLEMENTARY INFORMATION: This
administrative action is instituted
pursuant to the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), hereinafter referred to
as the “Act.” This action is governed by
the provisions of sections 556 and 557
of Title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12866.

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) seeks to ensure that
within the statutory authority of a
program, the regulatory and
informational requirements are tailored
to the size and nature of small
businesses. Interested persons are
invited to present evidence at the
hearing on the possible regulatory and
informational impacts of the proposals
on small businesses.

The amendments proposed herein
have been reviewed under Executive
Order 12988, Civil Justice Reform. They
are not intended to have retroactive
effect. If adopted, the proposed
amendments would not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with the
proposals.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608c(15)(A) of the Act, any
handler subject to an order may file
with the U.S. Department of Agriculture
(Department) a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. A handler
is afforded the opportunity for a hearing
on the petition. The Act provides that
the district court of the United States in
any district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review the Department’s ruling on the

petition, provided an action is filed not
later than 20 days after the date of the
entry of the ruling.

The public hearing is called pursuant
to the provisions of the Act and the
applicable rules of practice and
procedure governing the formulation of
marketing agreements and orders (7 CFR
part 900).

The proposed amendments are the
result of the Committee’s review of the
order. The Committee met several times
in 2005, and drafted proposed
amendments to the order and presented
them at industry meetings. The
proposed amendments were then
unanimously approved by the
Committee.

The Committee’s request for a public
hearing was submitted to the
Department on May 1, 2006. The
Committee’s proposed amendments to
the order are summarized below.

1. Amend the order to provide the
Committee authority to borrow funds.
This proposal would amend § 915.41,
Assessments.

2. Amend the order by revising the
voting requirements for Committee
recommendations for assessment rate
changes from eight concurring votes to
a two-thirds majority vote of those
Committee members or alternate
Committee members in attendance at
meetings. This proposal would amend
§915.30, Procedure.

3. Amend the order to allow District
1 nominations, in addition to District 2
nominations, to be conducted by mail.
This proposal would amend § 915.22,
Nomination.

4. Add authority to the order for the
Committee to accept voluntary
contributions. This proposal would add
anew §915.43, Contributions.

The Committee works with the
Department in administering the order.
The Committee’s proposed amendments
have not received the approval of the
Department. The Committee believes
that the proposed changes would
improve the functioning of the order.

The Department proposes to make any
changes to the order as may be
necessary to conform with any
amendments thereto that may result
from the hearing.

The public hearing is being held for
the purpose of:

(i) Receiving evidence about the
economic and marketing conditions
which relate to the proposed
amendments of the order;
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(ii) Determining whether there is a
need for the proposed amendments to
the order; and

(iii) Determining whether the
proposed amendments or appropriate
modifications thereof will tend to

effectuate the declared policy of the Act.

Testimony is invited at the hearing on
all the proposals and recommendations
contained in this notice, as well as any
appropriate modifications or
alternatives.

All persons wishing to submit written
material as evidence at the hearing
should be prepared to submit four
copies of such material at the hearing
and should have prepared testimony
available for presentation at the hearing.

From the time the notice of hearing is
issued and until the issuance of a final
decision in this proceeding, Department
employees involved in the decisional
process are prohibited from discussing
the merits of the hearing issues on an ex
parte basis with any person having an
interest in the proceeding. The
prohibition applies to employees in the
following organizational units: Office of
the Secretary of Agriculture; Office of
the Administrator, AMS; Office of the
General Counsel, except any designated
employee of the General Counsel
assigned to represent the Committee in
this proceeding; and the Fruit and
Vegetable Programs, AMS.

Procedural matters are not subject to
the above prohibition and may be
discussed at any time.

List of Subjects in 7 CFR Part 915

Avocados, Marketing agreements,
Reporting and recordkeeping
requirements.

PART 915—AVOCADOS GROWN IN
SOUTH FLORIDA

1. The authority citation for 7 CFR
part 915 continues to read as follows:

Authority: 7 U.S.C. 601-674.

2. Testimony is invited on the
following proposals or appropriate
alternatives or modifications to such
proposals.

Proposals Submitted by Florida
Avocado Administrative Committee

Proposal Number 1

3. Amend §915.41 by revising
paragraph (b) to read as follows:

§915.41 Assessments.

* * * * *

(b) The Secretary shall fix the rate of
assessment per 55-pounds of fruit or
equivalent in any container or in bulk,
to be paid by each such handler. At any
time during or after a fiscal year, the

Secretary may increase the rate of
assessment, in order to secure sufficient
funds to cover any later finding by the
Secretary relative to the expense which
may be incurred. Such increase shall be
applied to all fruit handled during the
applicable fiscal year. In order to
provide funds for the administration of
the provisions of this part, the
committee may accept the payment of
assessments in advance, or borrow
money on a short-term basis. The
authority of the committee to borrow
money may be used only to meet
financial obligations as they occur and
to allow the committee to adjust its
reserve funds to meet any additional
obligations.

Proposal Number 2

4. Amend § 915.30 by revising
paragraph (c) to read as follows:

§915.30 Procedure.

* * * * *

(c) For any recommendation of the
committee for an assessment rate
change, a two-thirds majority of those in
attendance is required.

Proposal Number 3

5. Amend § 915.22 by revising
paragraph (b)(1) to read as follows:

§915.22 Nomination.

* * * * *

(b) Successor members. (1) The
committee shall hold or cause to be held
a meeting or meetings of growers and
handlers in each district to designate
nominees for successor members and
alternate members of the committee; or
the committee may conduct
nominations Districts 1 and 2 by mail in
a manner recommended by the
committee and approved by the
Secretary. Such nominations shall be
submitted to the Secretary by the
committee not later than March 1 of
each year. The committee shall
prescribe procedural rules, not
inconsistent with the provisions of this
section, for the conduct of nomination.

* * * * *

Proposal Number 4

6. Add a new §915.43 to read as
follows:

§915.43 Contributions.

The Committee may accept voluntary
contributions. Such contributions shall
be free from any encumbrances by the
donor and the Committee shall retain
complete control of their use.

Proposal by Fruit and Vegetable
Programs, Agricultural Marketing
Service

Proposal Number 5

Make such changes as may be
necessary to make the marketing
agreement and the order conform with
any amendments thereto that may result
from the hearing.

Dated: July 18, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E6-11739 Filed 7-21-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1220
[No. LS-06-01]

Soybean Promotion and Research:
Amend the Order to Adjust
Representation on the United Soybean
Board

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Proposed rule.

SUMMARY: This proposed rule would
adjust the number of members for
certain States on the United Soybean
Board (Board) to reflect changes in
production levels that have occurred
since the Board was reapportioned in
2003, which became effective with 2004
nominations. These adjustments are
required by the Soybean Promotion and
Research Order (Order) and would
result in an increase in Board
membership from 64 to 68 effective with
the Secretary’s 2007 nominations and
appointments.

DATES: Written comments must be
received by August 23, 2006.

ADDRESSES: Send any written comments
to Kenneth R. Payne, Chief; Marketing
Programs Branch; Livestock and Seed
Program; Agricultural Marketing Service
(AMS), USDA, Room 2638-S; STOP
0251; Washington, DC 20090-0251.
Comments may be sent by facsimile to
202/720-1125 or via e-mail at
soybeancomments@usda.gov or http://
www.regulations.gov. State that your
comments refer to Docket No. LS—06—
01. Comments will be available for
public inspection during regular
business hours between 8 a.m. and 4:30
p.m., Monday through Friday, except
holidays or on the Internet at http://
www.ams.usda.gov/Isg/mpb/rp-
soybean.htm.
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FOR FURTHER INFORMATION CONTACT:
Kenneth R. Payne, Chief, Marketing
Programs Branch, 202/720-1115 or via
e-mail at Kenneth.Payne@usda.gov.
SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This rule was reviewed under
Executive Order 12988, Civil Justice
Reform. It is not intended to have a
retroactive effect. This rule would not
preempt any State or local laws,
regulations, or policies unless they
present an irreconcilable conflict with
this rule.

The Soybean Promotion, Research,
and Consumer Information Act (Act)
provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
§ 1971 of the Act, a person subject to the
Order may file a petition with the
Secretary stating that the Order, any
provision of the Order, or any obligation
imposed in connection with the Order,
is not in accordance with law and
requesting a modification of the Order
or an exemption from the Order. The
petitioner is afforded the opportunity
for a hearing on the petition. After a
hearing, the Secretary would rule on the
petition. The Act provides that the
district courts of the United States in
any district in which such person is an
inhabitant, or has his principal place of
business, has jurisdiction to review the
Secretary’s ruling on the petition, ifa
complaint for this purpose is filed
within 20 days after the date of the entry
of the ruling.

Regulatory Flexibility Act

The Agricultural Marketing Service
has determined that this rule will not
have a significant economic impact on
a substantial number of small entities as
defined by the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.), because it
only adjusts representation on the Board
to reflect changes in production levels

that have occurred since the Board was
reapportioned in 2003. The purpose of
the RFA is to fit regulatory actions to the
scale of businesses subject to such
actions in order that small businesses
will not be unduly burdened. As such,
these changes will not impact on
persons subject to the program.

There are an estimated 663,800
soybean producers and an estimated
10,000 first purchasers who collect the
assessment, most of whom would be
considered small entities under the
criteria established by the Small
Business Administration (13 CFR
121.601).

Paperwork Reduction Act

In accordance with OMB regulations
[5 CFR part 1320] that implement the
Paperwork Reduction Act of 1995 [44
U.S. C. Chapter 35], the information
collection and recordkeeping
requirements contained in the Order
and Rules and Regulations have
previously been approved by OMB
under OMB control number 0581-0093.

Background and Proposed Changes

The Act (7 U.S.C. 6301-6311)
provides for the establishment of a
coordinated program of promotion and
research designed to strengthen the
soybean industry’s position in the
marketplace, and to maintain and
expand domestic and foreign markets
and uses for soybeans and soybean
products. The program is financed by an
assessment of 0.5 percent of the net
market price of soybeans sold by
producers. Pursuant to the Act, an Order
was made effective July 9, 1991. The
Order established a Board of 60
members. For purposes of establishing
the Board, the United States was
divided into 31 geographic units.
Representation on the Board from each
unit was determined by the level of
production in each unit. The Secretary
appointed the initial Board on July 11,
1991. The Board is composed of
soybean producers.

Section 1220.201(c) of the Order
provides that at the end of each three (3)
year period, the Board shall review
soybean production levels in the

geographic units throughout the United
States. The Board may recommend to
the Secretary modification in the levels
of production necessary for Board
membership for each unit.

Section 1220.201(d) of the Order
provides that at the end of each three (3)
year period, the Secretary must review
the volume of production of each unit
and adjust the boundaries of any unit
and the number of Board members from
each such unit as necessary to conform
with the criteria set forth in
§1220.201(e): (1) To the extent
practicable, States with annual average
soybean production of less than
3,000,000 bushels shall be grouped into
geographically contiguous units, each of
which has a combined production level
equal to or greater than 3,000,000
bushels, and each such group shall be
entitled to at least one member on the
Board; (2) units with at least 3,000,000
bushels, but fewer than 15,000,000
bushels shall be entitled to one board
member; (3) units with 15,000,000
bushels or more but fewer than
70,000,000 bushels shall be entitled to
two Board members; (4) units with
70,000,000 bushels or more but fewer
than 200,000,000 bushels shall be
entitled to three Board members; and (5)
units with 200,000,000 bushels or more
shall be entitled to four Board members.

Proposed representation on the Board,
which would be 68 members, is based
on average production levels for the
years 2001-2005 (excluding the crops in
years in which production was the
highest and in which production was
the lowest) as reported by the
Department of Agriculture’s National
Agricultural Statistics Service in the
“Crop Production 2005 Summary”’,
which was published in January 2006.

The number of geographical units
would remain at 30. As a result of
Florida recently being decertified as a
Qualified State Soybean Board, Florida
will become a part of the Eastern
Region.

This proposed rule would adjust
representation on the Board as follows:

Current Proposed
State representation representation
[N =] o €= 1] - R T PPV P PR UR PRSPPI 3 4
North Dakota 2 3
Pennsylvania 1 2
RV 1o Lo 1= TSR P PP ORI 1 2

Board adjustments as proposed by
this rulemaking would become effective,

if adopted, with the 2007 nominations
and appointments.

List of Subjects in 7 CFR Part 1220

Administrative practice and
procedure, Advertising, Agricultural
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research, Marketing agreements,
Soybeans and soybean products,
Reporting and recordkeeping
requirements.

For the reasons set forth in the
preamble, it is proposed that Title 7,
part 1220 be amended as follows:

PART 1220—SOYBEAN PROMOTION,
RESEARCH, AND CONSUMER
INFORMATION

1. The authority citation for 7 CFR
part 1220 continues to read as follows:

Authority: 7 U.S.C. 6301-6311.
2.In §1220.201, the table

immediately following paragraph (a) is
revised to read as follows:

§1220.201 Membership of board.

* * * * *

members

Number of

lllinois
lowa
Minnesota .
Indiana
Nebraska
Missouri ....
Ohio
Arkansas
South Dakota ...
Kansas
Michigan
North Dakota ...
Mississippi
Louisiana
Tennessee
North Carolina .
Kentucky
Pennsylvania ...
Virginia
Maryland ...
Wisconsin .
Georgia
South Carolina
Alabama
Delaware ...
Texas
Oklahoma
New York
Eastern Region (Florida, Mas-
sachusetts, New Jersey Con-
necticut, Florida, Rhode Is-
land, Vermont, New Hamp-
shire, Maine, West Virginia,
District of Columbia, and
Puerto Rico
Western Region (Montana, Wy-
oming, Colorado, New Mex-
ico, ldaho, Utah, Arizona,
Washington, Oregon, Ne-
vada, California, Hawaii, and
Alaska)

= = a2 S A OO NOWWWWWRDAPADMDMN

* * * * *

Dated: July 18, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E6-11737 Filed 7-21-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—2005-23007; Directorate
Identifier 2005-NM-013-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310-200 and -300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Proposed rule; withdrawal.

SUMMARY: The FAA withdraws a notice
of proposed rulemaking (NPRM) that
proposed a new airworthiness directive
(AD) for certain Airbus Model A310—
200 and —300 series airplanes. The
proposed AD would have required
repetitive inspections for cracks and
corrosion of the areas behind the scuff
plates below the passenger/crew doors
and bulk cargo door, and repair of any
cracked or corroded part. The proposed
AD also would have required repetitive
inspections for cracks of the holes of the
corner doublers, the fail-safe ring, and
the door frames of the passenger/crew
door structures. Since the proposed AD
was issued, we have determined that
that the proposed inspections and
terminating action are essentially
identical to those of another existing
AD. Accordingly, the proposed AD is
withdrawn.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the U.S. Department of Transportation,
400 Seventh Street, SW., Room PL—401,
Washington, DC. This docket number is
FAA-2005-23007; the directorate
identifier for this docket is 2005-NM—
013-AD.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington

98055—4056; telephone (425) 227-1622;
fax (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Discussion

We proposed to amend part 39 of the
Federal Aviation Regulations (14 CFR
part 39) with a notice of proposed
rulemaking (NPRM) for a new AD for
certain Airbus Model A310-200 and
—300 series airplanes. That NPRM was
published in the Federal Register on
November 21, 2005 (70 FR 70048). The
NPRM would have required repetitive
inspections for cracks and corrosion of
the areas behind the scuff plates below
the passenger/crew doors and bulk
cargo door, and repair of any cracked or
corroded part. The NPRM also would
have required repetitive inspections for
cracks of the holes of the corner
doublers, the fail-safe ring, and the door
frames of the passenger/crew door
structures. The NPRM resulted from
reports of corrosion behind the scuff
plates at passenger/crew doors and the
bulk cargo door and fatigue cracks on
the corner doublers of the forward and
aft passenger/crew door frames. The
proposed actions were intended to
prevent such corrosion and fatigue
cracking, which could result in reduced
structural integrity of the door
surroundings.

Actions Since NPRM Was Issued

Since we issued the NPRM, we
realized that we had previously issued
AD 98-16—06, amendment 39—-10682 (63
FR 40819, July 31, 1998), for all Airbus
Model A310 series airplanes. That AD
requires inspections of the lower door
surrounding structure to detect cracks
and corrosion, and repair if necessary.
That AD also requires inspections to
detect cracking of the holes of the corner
doublers, the fail-safe ring, and the door
frames of the door structures; and repair
if necessary. In addition, that AD also
provides for an optional terminating
action for certain inspections.

FAA'’s Conclusions

Upon further consideration, we have
determined that the inspections and
terminating action in AD 98-16-06 are
essentially identical to those specified
in the NPRM. We are considering
superseding AD 98—-16—06 to mandate
the optional terminating action and refer
to the latest service information.
Accordingly, the NPRM is withdrawn.

Regulatory Impact

Since this action only withdraws an
NPRM, it is neither a proposed nor a
final rule and therefore is not covered
under Executive Order 12866, the
Regulatory Flexibility Act, or DOT
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Regulatory Policies and Procedures (44
FR 11034, February 26, 1979).

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Withdrawal

Accordingly, we withdraw the NPRM,
Docket No. FAA-2005-23007,
Directorate Identifier 2005-NM-013—
AD, which was published in the Federal
Register on November 21, 2005 (70 FR
70048).

Issued in Renton, Washington, on July 14,
2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-11711 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—-25421; Directorate
Identifier 2006—-NM-074—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A310 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Airbus Model A310 airplanes. This
proposed AD would require revising the
Limitations section of the airplane flight
manual by incorporating restrictions for
high altitude operations. This proposed
AD results from several incidents of
pitch oscillations with high vertical
loads that occurred during turbulence at
high altitudes. We are proposing this
AD to prevent pitch oscillations during
turbulence, which could result in
reduced controllability of the airplane.
DATES: We must receive comments on
this proposed AD by August 23, 2006.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

¢ DOT Docket Web site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2797; fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2006—-25421; Directorate
Identifier 2006-NM-074—AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—5227) is located on the plaza

level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on all A310 airplanes. The DGAC
advises that several incidents of pitch
oscillations with high vertical loads
occurred during turbulence at high
altitudes. Investigation revealed that
this is due to a combination of certain
altitude and weight conditions when the
autopilot is disconnected or severe
turbulence is encountered. This
condition, if not corrected, could result
in reduced controllability of the
airplane.

Relevant Service Information

Airbus has issued Temporary
Revision (TR) 2.03.00/21 to the Airbus
A310 Airplane Flight Manual (AFM).
The TR, dated April 11, 2005, defines
limitations on the flight envelope at
high altitudes in order to reduce the
risks of pitch over-control in case of
heavy turbulence. The DGAC approved
the TR and issued French airworthiness
directive F—2005-114, dated July 6,
2005, to ensure the continued
airworthiness of these airplanes in
France.

FAA’s Determination and Requirements
of the Proposed AD

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. We
have examined the DGAC’s findings,
evaluated all pertinent information, and
determined that we need to issue an AD
for airplanes of this type design that are
certificated for operation in the United
States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously,
except as discussed under ‘“Difference
Between the Proposed AD and French
Airworthiness Directive.”

Difference Between the Proposed AD
and French Airworthiness Directive

The proposed AD would differ from
the parallel French airworthiness
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directive in that it would require
revising the AFM within 10 days after
the effective date of this AD. In
developing an appropriate compliance
time for this AD, the FAA considered
not only the DGAC’s recommendation of
revising the AFM as of the effective date
of the French airworthiness directive,
but the degree of urgency associated
with addressing the subject unsafe
condition, the average utilization of the
affected fleet, and the time necessary to
perform the revision (less than one
hour). In light of all of these factors, the
FAA finds a 10-day compliance time for
completing the required AFM revision
to be warranted, in that it represents an
appropriate interval of time allowable
for affected airplanes to continue to
operate without compromising safety.

Costs of Compliance

This proposed AD would affect about
62 airplanes of U.S. registry, it would
take approximately 1 work hour per
airplane to accomplish the proposed
AFM revision, at an average labor rate
of $80 per work hour. Based on these
figures, the estimated cost of the
proposed AD for U.S. operators is
$4,960, or $80 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

Airbus: Docket No. FAA-2006—-25421;
Directorate Identifier 2006—-NM—-074—AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by August 23, 2006.
Affected ADs

(b) None.
Applicability

(c) This AD applies to all Airbus Model
A310 airplanes, certificated in any category.

Unsafe Condition

(d) This AD results from several incidents
of pitch oscillations with high vertical loads
that occurred during turbulence at high
altitudes. We are issuing this AD to prevent
pitch oscillations during turbulence, which
could result in reduced controllability of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Revision of Airplane Flight Manual (AFM)

(f) Within 10 days after the effective date
of this AD, revise the Limitations section of

the Airbus A310 AFM to include the
information in Temporary Revision (TR)
2.03.00/21, dated April 11, 2005. This may be
done by inserting a copy of the TR into the
AFM. When the TR has been included in the
general revisions of the AFM, those general
revisions may be inserted into the AFM,
provided the relevant information in the
general revisions is identical to that in the
TR.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(h) French airworthiness directive F—2005—
114, dated July 6, 2005, also addresses the
subject of this AD.

Issued in Renton, Washington, on July 14,
2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-11722 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-25422; Directorate
Identifier 2006—-NM-095—-AD]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-135 and
EMB-145, —145ER, —145MR, —145LR,
—-145XR, -145MP, and —145EP
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
EMBRAER Model EMB-135 and EMB—
145, —145ER, —145MR, —145LR, —145XR,
—145MP, and —145EP airplanes. This
proposed AD would require inspecting
the fuel quantity indication system
(FQIS) wire harness and the DC fuel
pump wire harness to determine if the
harnesses are properly attached at their
respective attachment points and
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properly separated from one another,
and performing corrective actions if
necessary. This proposed AD results
from a report that the FQIS wire harness
may not be properly attached at its
attachment points or properly separated
from the DC fuel pump wire harness.
We are proposing this AD to prevent
chafing between those harnesses or
chafing of the harnesses against adjacent
airplane structure or components,
which could present a potential ignition
source that could result in a fire or
explosion.

DATES: We must receive comments on
this proposed AD by August 23, 2006.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Empresa Brasileira de
Aeronautica S.A. (EMBRAER), P.O. Box
343—CEP 12.225, Sao Jose dos
Campos—SP, Brazil, for service
information identified in this proposed
AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-2125; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2006-25422; Directorate
Identifier 2006-NM-095—-AD"* at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Departamento de Aviagdo Civil
(DAC), which is the airworthiness
authority for Brazil, notified us that an
unsafe condition may exist on all
EMBRAER Model EMB-135 and EMB—
145, —145ER, —-145MR, —145LR, —145XR,
—145MP, and —145EP airplanes. The
DAC advises that the fuel quantity
indication system (FQIS) wire harness
may not be properly attached at its
attachment points and may not be
properly separated from the DC fuel
pump wire harness, due to the design of
the area. This condition, if not
corrected, could allow chafing between
those harnesses or chafing of those
harnesses against adjacent airplane
structure or components, which could
present a potential ignition source that
could result in a fire or explosion.

Relevant Service Information

EMBRAER has issued Service Bulletin
145-28-0025, Revision 04, dated
November 7, 2005. The service bulletin
describes procedures for a one-time
visual inspection of the FQIS harness
and DC fuel pump wire harness to
determine if the harnesses are properly
attached at their respective attachment
points and properly separated from one
another. The inspection involves
examining the condition of the harness

attachment points, making sure the
harnesses cannot chafe against each
other or against adjacent structure or
components, and making sure that the
harnesses are not attached to each other.
As a corrective action if a discrepancy
is found, the service bulletin describes
procedures for rerouting the DC fuel
pump wire harness if any harness is not
properly attached or separated.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition. The DAC mandated the
service information and issued Brazilian
airworthiness directive 2006-03-01,
dated April 19, 2006, to ensure the
continued airworthiness of these
airplanes in Brazil.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in Brazil and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DAC has
kept the FAA informed of the situation
described above. We have examined the
DAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously,
except as discussed under “Difference
Between the Proposed AD and Service
Information.”

Difference Between the Proposed AD
and Service Information

EMBRAER Service Bulletin 145-28—
0025, Revision 04, does not specify a
corrective action if a broken, frayed,
cracked, or damaged wire, or a damaged
harness, is found. This proposed AD
would require that any such damage be
repaired in accordance with relevant
sections of the standard wiring practices
manual.

Costs of Compliance

This proposed AD would affect about
494 airplanes of U.S. registry. The
proposed actions would take about 1
work hour per airplane, at an average
labor rate of $80 per work hour. Based
on these figures, the estimated cost of
the proposed AD for U.S. operators is
$39,520, or $80 per airplane.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the

AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

Empresa Brasileira De Aeronautica S.A.
(EMBRAER): Docket No. FAA—-2006—
25422; Directorate Identifier 2006—NM—
095-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by August 23, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all EMBRAER Model
EMB-135B]J, —135ER, —135KE, —135KL, and
—135LR airplanes; and Model EMB-145,
—145ER, —145MR, —145LR, —145XR, —145MP,
and —145EP airplanes; certificated in any
category.

Unsafe Condition

(d) This AD results from a report that the
fuel quantity indication system (FQIS) wire
harness may not be properly attached or
separated from the DC fuel pump wire
harness. We are issuing this AD to prevent
chafing between those harnesses or chafing of
the harnesses against adjacent airplane

structure or components, which could
present a potential ignition source that could
result in a fire or explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspecting Harnesses for Proper Attachment
and Separation

(f) Within 5,000 flight hours after the
effective date of this AD: Do a one-time
general visual inspection of the FQIS wire
harness and the DG fuel pump wire harness
to determine if the harnesses are properly
attached at their respective attachment points
and properly separated from one another,
and do all applicable corrective actions, in
accordance with the Accomplishment
Instructions of EMBRAER Service Bulletin
145-28-0025, Revision 04, dated November
7, 2005. All applicable corrective actions
must be done before further flight.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Further Corrective Actions

(g) If any broken, frayed, cracked, or
damaged wire, or a damaged harness, is
found: Before further flight, repair the
damaged wire or harness in accordance with
relevant sections of the standard wiring
practices manual.

Actions Accomplished Previously

(h) Actions done before the effective date
of this AD in accordance with one of the
service bulletins identified in Table 1 of this
AD are acceptable for compliance with the
corresponding actions required by this AD.

TABLE 1.—PREVIOUS ISSUES OF THE SERVICE INFORMATION

EMBRAER Service Bulletin Revision level Date
TAB—28—0025 .....ueeieeieieeeiiee e et e e ee et e e et e e e e e—e e e e —eeea——eeeaa——eeaaa—eee ettt eeareeeaattaeeaaareeeaareeeeareeeaanaeeeaareeeeareeann April 19, 2004.
145-28-0025 . June 9, 2004.
145-28-0025 . . November 8, 2004.
45280025 ....ooeeeeeiiieiiieiieeiinetaae e —————————————————————————————————————_————_——_]]_—] ] aaaaaaaetaateaaaaaataaataaaaaaaaaaaaaes April 28, 2005.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(j) Brazilian airworthiness directive 2006—
03-01, dated April 19, 2006, also addresses
the subject of this AD.
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Issued in Renton, Washington, on July 14,
2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-11724 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 505

[FHWA Docket No. FHWA-05-23393]
RIN 2125-AF08

Projects of National and Regional
Significance Evaluation and Rating

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); request for comments.

SUMMARY: Section 1301 of the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (SAFETEA-LU) (Pub. L. 109-59;
119 Stat. 1144) established a program to
provide grants to States for Projects of
National and Regional Significance
(PNRS) to improve the safe, secure, and
efficient movement of people and goods
throughout the United States and to
improve the health and welfare of the
national economy. Section 1301
requires the Secretary of Transportation
(Secretary) to establish regulations on
the manner in which the proposed
projects will be evaluated and rated, in
order to determine which projects shall
receive grant funding. This proposed
rule would establish the required
evaluation and rating guidelines for
proposed projects. If this rule were
adopted, a proposed project would
become eligible to be funded under this
program only if the Secretary finds that
the project meets the requirements of
the rule. In making such findings, the
Secretary will evaluate and rate each
project as “highly recommended,”
“recommended,” or “not
recommended” based on the results of
preliminary engineering, the project
justification criteria, and the degree of
non-Federal financial commitment.
DATES: Comments must be received on
or before September 22, 2006. Late-filed
comments will be considered to the
extent practicable.

ADDRESSES: Mail or hand deliver
comments to the U.S. Department of
Transportation, Docket Management
Facility, Room PL—401, 400 Seventh
Street, SW., Washington, DC 20590, or
submit electronically at http://

dmses.dot.gov/submit, or fax comments
to (202) 366—7909.

Alternatively, comments may be
submitted to the Federal eRulemaking
portal at http://www.regulations.gov. All
comments should include the docket
number that appears in the heading of
this document. All comments received
will be available for examination and
copying at the above address from 9
a.m. to 5 p.m., e.t.,, Monday through
Friday, except Federal holidays. Those
desiring notification of receipt of
comments must include a self-
addressed, stamped postcard or you
may print the acknowledgment page
that appears after submitting comments
electronically. Anyone is able to search
the electronic form of all comments in
any one of our dockets by the name of
the individual submitting the comment
(or signing the comment, if submitted
on behalf of an association, business, or
labor union). You may review DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (Volume 65, Number 70, Pages
19477-78) or you may visit http://
dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
Edward Strocko, Office of Freight
Management and Operations, HOFM-1,
(202) 366—2997, Ms. Alla Shaw, Office
of the Chief Counsel, (202) 366—1042, or
Ms. Diane Mobley, Office of the Chief
Counsel, (202) 366—1372, Federal
Highway Administration, 400 Seventh
St., SW., Washington, DC 20590. Office
Hours are from 7:45 a.m. to 4:15 p.m.,
e.t., Monday through Friday, except
Federal holidays.

SUPPLEMENTARY INFORMATION:

Electronic Access and Filing

You may submit or retrieve comments
online through the Document
Management System (DMS) at: http://
dmses.dot.gov/submit. Electronic
submission and retrieval help and
guidelines are available under the help
section of the Web site. Alternatively,
internet users may access all comments
received by the U.S. DOT Docket
Facility by using the universal resource
locator (URL) http://dms.dot.gov. It is
available 24 hours each day, 365 days
each year. Please follow the
instructions. An electronic copy of this
document may also be downloaded by
accessing the Office of the Federal
Register’s home page at: http://
www.archives.gov or the Government
Printing Office’s Web page at http://
www.gpoaccess/gov/nara.

Background

Section 1301 of SAFETEA-LU
establishes a program to finance critical,

high-cost transportation infrastructure
facilities that address critical national
economic and transportation needs.
These projects often involve multiple
levels of government, agencies, modes
of transportation, and transportation
goals and planning processes that are
not easily addressed or funded within
existing surface transportation program
categories. Projects of National and
Regional Significance would have
national and regional benefits, including
improving economic productivity by
facilitating international trade, relieving
congestion, and improving
transportation safety by facilitating
passenger and freight movement.
Additionally, this program would
further the goals of the Secretary’s
Congestion Initiative.?

The benefits of PNRS would accrue
beyond local areas and States to the
Nation as a whole. A program dedicated
to constructing PNRS would improve
the safe, secure, and efficient movement
of people and goods throughout the
United States as well as improve the
health and welfare of the national
economy. The FHWA specifically
invites comments that contribute to an
understanding and a quantification of
the term national and/or regional
economic benefits.

Under the proposed regulations, a
State seeking a grant for a proposed
PNRS would submit to the Secretary an
application that demonstrates the ability
of the proposed project to enhance the
national transportation system, generate
national economic benefits, reduce
congestion, improve transportation
safety, and attract non-Federal
investment.

The Secretary shall evaluate and rate
each proposed project as “highly
recommended,” “‘recommended,” or
“not recommended” based on the
results of preliminary engineering, the
project justification criteria, and degree
of non-Federal financial commitments.
If the Secretary finds that the proposed
project meets the requirements of the
regulations, and there is a reasonable
likelihood that the project will continue
to meets such requirements, the
Secretary may issue a letter of intent to
obligate an amount from future available
budget authority specified in law or
execute a full funding grant agreement

1 Speaking before the National Retail
Foundation’s annual conference on May 16, 2006,
in Washington, DC, U.S. Transportation Secretary
Norman Mineta unveiled a new plan to reduce
congestion plaguing America’s roads, rail and
airports. The National Strategy to Reduce
Congestion on America’s Transportation Network
includes a number of initiatives designed to reduce
transportation congestion and is available at the
following URL: http://isddc.dot.gov/OLPFiles/OST/
012988.pdf.
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with a State. A full funding grant
agreement would establish the terms of
Federal participation in the project,
maximum amount of Federal financial
assistance, cover the period of time for
completing the project, and cover the
timely and efficient management of the
project in accordance with applicable
Federal statutes, regulations, and policy,
including oversight roles and
responsibilities, and other terms and
conditions.

All the funds authorized by section
1101(a)(15) of SAFETEA-LU are fully
designated to the 25 projects in section
1301(m). There are no funds available
for distribution beyond those already
designated. The 25 projects designated
in subsection (m) of section 1301 of
SAFETEA-LU are not subject to the
criteria established in this part and they
will not be subject to the evaluation and
rating as proposed in this part.
However, all grant recipients for the
projects designated in subsection (m) of
section 1301 of SAFETEA-LU must
submit to the FHWA Office of
Operations, through the State
Department of Transportation and the
FHWA Division Office of the State in
which a project is located, a project
description prior to the release of
designated funds. The FHWA Division
Office will review and comment on the
project description and forward the
description to the FHWA Office of
Operations. The FHWA guidance on
section 1301 grant recipient project
description submission procedures is
available from the FHWA Division
Offices or the FHWA Office of
Operations, and is available at http://
www.ops.fhwa.dot.gov/freight/
policy.htm.

Section-by-Section Discussion of the
Proposals

Section 505.1 Purpose

The purpose of this part is to
implement the requirements of
SAFETEA-LU section 1301(f)(6) which
directs the Secretary to establish
evaluation and rating guidelines for
proposed Projects of National and
Regional Significance (PNRS). A
proposed project may be funded under
this program only if the Secretary finds
that the project meets the requirements
of this regulation.

Section 505.3 Policy

Under current law, surface
transportation programs rely primarily
on formula capital apportionments to
States. Despite the significant increase
for surface transportation program
funding in the Transportation Equity
Act of the 21st Century, current levels

of investment are insufficient to fund
critical high-cost transportation
infrastructure facilities that address
critical national economic and
transportation needs. Critical high-cost
transportation infrastructure facilities
often include multiple levels of
government, agencies, modes of
transportation, and transportation goals
and planning processes that are not
easily addressed or funded within
existing surface transportation program
categories. Projects of National and
Regional Significance have national and
regional benefits, including improving
economic productivity by facilitating
international trade, relieving congestion,
and improving transportation safety by
facilitating passenger and freight
movement. The benefits of projects
described above accrue to local areas,
States, and the Nation as a result of the
effect such projects have on the national
transportation system. A program
dedicated to constructing Projects of
National and Regional Significance is
necessary to improve the safe, secure,
and efficient movement of people and
goods throughout the United States and
improve the health and welfare of the
national economy.

Section 505.5 Definitions

The specific terms that have special
significance to a proposal under the
Projects of National and Regional
Significance program are defined in this
section. An “Applicant” for grants shall
be limited to State departments of
transportation.

The FHWA proposes to define
“eligible projects” in a flexible manner.
Specifically, because of the national and
regional scope of the projects to be
funded under this section, and because
this section is explicitly intended to
provide funding for high-cost
transportation infrastructure facilities
that often include multiple modes of
transportation and affect multiple
jurisdictions, the FHWA proposes to
include those projects that are intended
to be multi-modal. The FHWA further
proposes to define the term “eligible
project costs’ to include costs
associated with non-highway facilities,
though the portions of the projects
funded through grants awarded under
this program must be otherwise eligible
under title 23, United States Code.

“Full funding grant agreements”
(FFGA) will be used to define the
project scope and scale, and time
period, and will establish Federal
funding levels under title 23 U.S.C. for
Projects of National and Regional
Significance.

Section 505.7  Eligibility

This section establishes the minimum
size for projects considered to be
nationally or regionally significant as
having eligible project costs that are
reasonably anticipated to equal or
exceed the lesser of $500 million or 75
percent of the amount of Federal
highway assistance funds apportioned
for the most recently completed fiscal
year to the State in which the project is
located. For those projects that are
proposed by multiple States, the FHWA
is considering establishing the
minimum size for projects as those
having eligible project costs that are
equal to or exceed the lesser of $500
million or 75 percent of the amount of
Federal highway assistance funds
apportioned for the most recently
completed fiscal year to the State in
which the project is located that has the
largest apportionment.

Section 505.9 Criteria for Grants

Under proposed section 505.9(a), a
proposal must include, in its project
description, evidence that the project is
eligible to receive the Secretary’s
recommendation for funding. The
proposal should: (1) Document the
results of preliminary engineering; (2)
Demonstrate that the project will
generate national economic benefits,
including creating jobs, expanding
business opportunities, and impacting
the gross domestic product, including,
for example, a detailed project Cost-
Benefit Analysis (CBA) including
estimates of regional and national
economic benefits expected to result
from the project; (3) Demonstrate that
the project will reduce congestion in the
form of statements of current traffic
volume, value, weight, volume to
capacity (V/C) ratios, congestion levels,
transit times (by time of day), and
delays in the affected region and
corridor, and projections of each for
both the build and no-build scenarios;
and (4) Demonstrate that the project will
improve transportation safety in the
form of statements of the number of
crashes, injuries and fatalities in the
affected region and corridor, and
projections of each for both the build
and no-build scenarios.

Under proposed section 505.9(b), the
grant applicant must disclose to the
Secretary any public-private partnership
agreements in place or anticipated to be
used to support the project. The grant
applicant must identify areas where
new technologies, including intelligent
transportation systems that enhance the
efficiency of the project, will be
incorporated in the project. Finally, the
grant applicant must provide
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documentation of the results of
environmental analysis.

Under proposed section 505.9(c),
grant applicants must further provide
evidence that the proposed project plan
provides for the availability of
contingency amounts reasonable to
cover unanticipated cost increases, that
each proposed non-Federal source of
capital and operating financing is stable,
reliable, and available within the
proposed project timetable, and that the
project has a non-Federal financial
commitment that equals or exceeds the
required non-Federal share of the cost of
the project.

Section 505.11
Rating

Project Evaluation and

This section describes the rating
system the Secretary will use to
determine whether a proposed project
may be funded under the program. In
making such determinations, the
Secretary shall evaluate and rate the
project as “highly recommended,”
“recommended,” or “‘not
recommended”” based on the results of
preliminary engineering, the project
justification criteria, and the degree of
non-Federal financial commitment.

Section 505.13 Federal Government’s
Share of Project Cost

This section establishes the Federal
share for projects funded under this
section at 80 percent, unless the grant
recipient requests a lesser amount of
Federal funding. However, under
section 1964 of SAFETEA-LU, Alaska,
Montana, Nevada, North Dakota,
Oregon, and South Dakota are permitted
to use the provisions of 23 U.S.C. 120(b)
for determining the non-Federal match
requirements for projects listed in
section 1301.

Section 505.15 Full Funding Grant
Agreement

This section establishes that a project
financed under this subsection shall be
carried out through a full funding grant
agreement.

Section 505.17 Applicability of Title
23, U.S. Code

This section provides that funds made
available to carry out this program shall
be available for obligation in the same
manner as if they were apportioned
under chapter 1 of title 23, United States
Code. This section also prohibits the
transfer of funds between agencies.

Rulemaking Analyses and Notices

All comments received before the
close of business on the comment
closing date indicated above will be
considered and will be available for

examination in the docket at the above
address. Comments received after the
comment closing date will be filed in
the docket and will be considered to the
extent practicable. In addition to late
comments, the FHWA will also
continue to file relevant information in
the docket as it becomes available after
the comment period closing date, and
interested persons should continue to
examine the docket for new material. A
final rule may be published at any time
after close of the comment period.

Executive Order 12866 (Regulatory
Planning and Review) and DOT
Regulatory Policies and Procedures

The FHWA has determined
preliminarily that this action would be
a significant rulemaking action within
the meaning of Executive Order 12866
and would be significant within the
meaning of the U.S. Department of
Transportation’s regulatory policies and
procedures. This rulemaking proposes
evaluation and rating procedures for
Projects of National and Regional
Significance as mandated in section
1301 of SAFETEA-LU.

The Projects of National and Regional
Significance Program is a newly created
and complex program, receiving
substantial Federal funding. This action
is considered significant because of the
substantial State and local government,
and public interest in the administration
of this newly created program. Because
this program is dedicated to
constructing critical high-cost
transportation infrastructure facilities
that address critical national economic
and transportation needs, it is essential
for the FHWA to develop evaluations
and rating criteria to ensure that
selected projects will further the goals of
the program.

This rule is not anticipated to
adversely affect, in a material way, any
sector of the economy. This rulemaking
sets forth evaluation and ratings criteria
for project proposals in the Projects of
National and Regional Significance
program, which will result in only
minimal cost to program applicants. In
addition, this proposed rule would not
create a serious inconsistency with any
other agency’s action or materially alter
the budgetary impact of any
entitlements, grants, user fees, or loan
programs. Consequently, a full
regulatory evaluation is not required.

Regulatory Flexibility Act

In compliance with the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612) we have evaluated the effects
of this proposed action on small entities
and have determined that the proposed
action would not have a significant

economic impact on a substantial
number of small entities.

The proposed rule addresses
evaluation and rating procedures for
States wishing to submit project
proposals for Projects of National and
Regional Significance. As such, it affects
only States and States are not included
in the definition of small entity set forth
in 5 U.S.C. 601. Therefore, the
Regulatory Flexibility Act does not
apply, and the FHWA certifies that this
action would not have a significant
economic impact on a substantial
number of small entities.

Unfunded Mandates Reform Act of
1995

This proposed rule would not impose
unfunded mandates as defined by the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4; 109 Stat. 48). This
proposed rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $120.7 million or more
in any 1 year (2 U.S.C. 1532). Further,
in compliance with the Unfunded
Mandates Reform Act of 1995, the
FHWA will evaluate any regulatory
action that might be proposed in
subsequent stages of the proceeding to
assess the effects on State, local, and
tribal governments and the private
sector. Additionally, the definition of
“Federal Mandate” in the Unfunded
Mandates Reform Act excludes financial
assistance of the type in which State,
local, or tribal governments have
authority to adjust their participation in
the program in accordance with changes
made in the program by the Federal
Government. The Federal-aid highway
program permits this type of flexibility.

Executive Order 13132 (Federalism)

This proposed action has been
analyzed in accordance with the
principles and criteria contained in
Executive Order 13132, and the FHWA
has determined that this proposed
action would not have sufficient
federalism implications to warrant the
preparation of a federalism assessment.
The FHWA has also determined that
this proposed action would not preempt
any State law or State regulation or
affect the States’ ability to discharge
traditional State governmental
functions.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.205,
Highway Planning and Construction.
The regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
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Federal programs and activities apply to
this program. Accordingly, the FHWA
solicits comments on this issue.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct, sponsor, or
require through regulations. The FHWA
has determined preliminarily that this
proposal does not contain collection of
information requirements for the
purposes of the PRA. The FHWA does
not anticipate receiving project
proposals from ten or more States in any
given year because of the nature of the
projects eligible under the PNRS
program. These projects are critical
high-cost transportation infrastructure
facilities that often include multiple
levels of government, agencies, modes
of transportation, and transportation
goals and planning processes that are
not easily addressed or funded within
existing surface transportation program
categories. In fact, the Congress has
identified only 25 such projects for
funding over the 5-year authorization
period currently established for this
program.

National Environmental Policy Act

The agency has analyzed this
proposed action for the purpose of the
National Environmental Policy Act of
1969 (42 U.S.C. 4321—4347) and has
determined that the establishment of the
evaluation and rating procedures for
proposed Projects of National and
Regional Significance, as required by
the Congress in SAFETEA-LU, would
not have any effect on the quality of the
environment.

Executive Order 12630 (Taking of
Private Property)

The FHWA has analyzed this
proposed rule under Executive Order
12630, Governmental Actions and
Interface with Constitutionally
Protected Property Rights. The FHWA
does not anticipate that this proposed
action would affect a taking of private
property or otherwise have taking
implications under Executive Order
12630.

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Executive Order 13045 (Protection of
Children)

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. The FHWA
certifies that this proposed action would
not cause any environmental risk to
health or safety that might
disproportionately affect children.

Executive Order 13175 (Tribal
Consultation)

The FHWA has analyzed this action
under Executive Order 13175, dated
November 6, 2000, and believes that the
proposed action would not have
substantial direct effects on one or more
Indian tribes; would not impose
substantial direct compliance costs on
Indian tribal governments; and would
not preempt tribal laws. The proposed
rulemaking addresses evaluation and
rating procedures for the Projects of
National and Regional Significance
Program and would not impose any
direct compliance requirements on
Indian tribal governments. Therefore, a
tribal summary impact statement is not
required.

Executive Order 13211 (Energy Effects)

We have analyzed this action under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use dated May 18, 2001.
We have determined that it is not a
significant energy action under that
order since it is not likely to have a
significant adverse effect on the supply,
distribution, or use of energy. Therefore,
a Statement of Energy Effects is not
required.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN contained
in the heading of this document can be
used to cross-reference this action with
the Unified Agenda.

List of Subjects in 23 CFR Part 505

Grant programs-transportation,
Highways and roads, Intermodal
transportation.

Issued on: July 18, 2006.
Frederick G. Wright, Jr.,

Federal Highway Executive Director.

In consideration of the foregoing, the
FHWA proposes to add a new part 505
to title 23, Code of Federal Regulations,
to read as follows:

PART 505—PROJECTS OF NATIONAL
AND REGIONAL SIGNIFICANCE
EVALUATION AND RATING

Sec.

505.1
505.3
505.5

Purpose.

Policy.

Definitions.

505.7 Eligibility.

505.9 Criteria for grants.

505.11 Project evaluation and rating.

505.13 Federal government’s share of
project cost.

505.15 Full funding grant agreement.

505.17 Applicability of Title 23, U.S. Code.

Authority: Section 1301 of the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (Pub. L. 109-59; 119 Stat. 1144); 23
U.S.C. 315; 49 CFR 1.48.

§505.1 Purpose.

The purpose of this part is to establish
evaluation, rating, and selection
guidelines for funding proposed Projects

of National and Regional Significance
(PNRS).

§505.3 Policy.

A Project of National and Regional
Significance should be of national and
regional significance, and shall cause
quantitatively projected improvements
in economic productivity by facilitating
international trade and providing
congestion relief, and should improve
transportation safety by facilitating
passenger and freight movement.

§505.5 Definitions.

Unless otherwise specified in this
part, the definitions contained in 23
U.S.C. 101(a) are applicable to this part.
In addition, the following definitions
apply:

Applicant means a State Department
of Transportation.

Eligible Project means any surface
transportation project eligible for
Federal assistance under title 23, United
States Code, including freight railroad
projects and activities eligible under
such title.

Eligible Project Costs means the costs
of:

(1) Development phase activities,
including planning, feasibility analysis,
revenue forecasting, environmental
review, preliminary engineering and
design work, and other preconstruction
activities; and

(2) Construction, reconstruction,
rehabilitation, and acquisition of real
property (including land related to the
project and improvements to land),
environmental mitigation, construction
contingencies, acquisition of equipment,
and operational improvements.

Full funding grant agreement (FFGA)
means the agreement used to provide
Federal financial assistance under title
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23 U.S.C. for Projects of National and
Regional significance. An FFGA defines
the scope of the project, establishes the
maximum amount of Government
financial assistance for the project,
covers the period of time for completion
of the project, facilitates the efficient
management of the project in
accordance with applicable Federal
statutes, regulations, and policy,
including oversight roles and
responsibilities, and other terms and
conditions.

§505.7 Eligibility.

To be eligible for assistance under this
program, a project shall have eligible
project costs that are reasonably
anticipated to equal or exceed the lesser
of—

(a) $500,000,000; or

(b) 75 percent of the amount of
Federal highway assistance funds
apportioned for the most recently
completed fiscal year to the State in
which the project is located.

§505.9 Criteria for grants.

(a) The Secretary will approve a grant
for a Project of National and Regional
Significance project only if the Secretary
determines, based upon information
submitted by the applicant, that the
project:

(1) Is based on the results of
preliminary engineering;

(2) Is supported by an acceptable
degree of non-Federal financial
commitments, including evidence of
stable and dependable financing sources
to construct, maintain, and operate the
infrastructure facility; and

(3) Is justified based on the ability of
the project:

(i) To generate national and/or
regional economic benefits, including
creating jobs, expanding business
opportunities, and impacting the gross
domestic product;

(ii) To reduce congestion, including
impacts in the State, region, and Nation;

(iii) To improve transportation safety,
including reducing transportation
accidents, injuries, and fatalities;

(iv) To otherwise enhance the
national transportation system; and

(v) To garner support for non-Federal
financial commitments and provide
evidence of stable and dependable
financing sources to construct,
maintain, and operate the infrastructure
facility.

(b) In selecting projects under this
section, the Secretary will consider the
extent to which the project:

(1) Leverages Federal investment by
encouraging non-Federal contributions
to the project, including contributions
from public-private partnerships;

(2) Uses new technologies, including
intelligent transportation systems, that
enhance the efficiency of the project;
and

(3) Helps maintain or protect the
environment.

(c) In evaluating a non-Federal
financial commitment under paragraph
(a)(2) of this section, the Secretary shall
require that:

(1) The proposed project plan
provides for the availability of
contingency amounts that the Secretary
determines to be reasonable to cover
unanticipated cost increases; and

(2) Each proposed non-Federal source
of capital and operating financing is
stable, reliable, and available within the
proposed project timetable. In assessing
the stability, reliability, and availability
of proposed sources of non-Federal
financing, the Secretary will consider:

(i) Existing financial commitments;

(ii) The degree to which financing
sources are dedicated to the purposes
proposed;

(iii) Any debt obligation that exists or
is proposed by the recipient for the
proposed project; and

(iv) The extent to which the project
has a non-Federal financial commitment
that exceeds the required non-Federal
share of the cost of the project.

§505.11 Project evaluation and rating.
(a) A proposed project may not be
funded under this program unless the

Secretary finds that the project meets
the requirements of this part and there
is a reasonable likelihood that the
project will continue to meet such
requirements.

(b) In making such findings, the
Secretary shall evaluate and rate the
proposed project as “highly
recommended,” ‘“‘recommended,” or
“not recommended” based on the
criteria in § 505.9 of this part. Individual
ratings of “highly recommended,”
“recommended,” or ‘“not
recommended” for each of the criteria
will also be provided to the applicant.

§505.13 Federal government’s share of
project cost.

(a) Based on engineering studies,
studies of economic feasibility, and
information on the expected use of
equipment or facilities, the Secretary
shall estimate the project’s eligible
costs.

(b) A grant for the project shall be for
80 percent of the eligible project cost,
unless the grant recipient requests a
lower grant percentage. A refund or
reduction of the remainder may only be
made if a refund of a proportional
amount of the grant of the Federal
Government is made at the same time.

§505.15 Full funding grant agreement.

In general, a project financed under
this section shall be carried out through
a full funding grant agreement. The
Secretary shall enter into a full funding
grant agreement based on the
evaluations and ratings required herein,
and in accordance with the terms
specified in section 1301(g)(2) of the
Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users, (Pub. L. 109-59; 119 Stat. 1144).

§505.17 Applicability of Title 23, U.S.
Code.

Funds made available to carry out this
section shall be available for obligation
in the same manner as if such funds
were apportioned under chapter 1 of
title 23, United States Code; except that
such funds shall not be transferable to
other agencies and shall remain
available until expended and the
Federal share of the cost of a Project of
National and Regional Significance shall
be as provided in §505.13.

[FR Doc. E6-11731 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-22-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 122
[EPA-HQ-OW-2006-0141; FRL—8202-7]
RIN A2040-AE86

Extension of Public Comment Period
for the National Pollutant Discharge

Elimination System (NPDES) Water
Transfers Proposed Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Proposed rule; extension of the
public comment period.

SUMMARY: On Wednesday, June 7, 2006,
the Environmental Protection Agency
published a proposed rule entitled
“National Pollutant Discharge
Elimination System (NPDES) Water
Transfers Proposed Rule.” As initially
published in the Federal Register on
June 7, 2006, written comments on the
proposed rulemaking were to be
submitted to EPA on or before July 24,
2006 (a 45-day public comment period).
Since publication, EPA has received
several requests for additional time to
submit comments. Therefore, the public
comment period is being extended for
14 days and will now end on August 7,
2006.

DATES: Comments must be received on
or before August 7, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
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OW-2006-0141 by one of the following
methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments. EPA prefers to receive
comments submitted electronically.

(2) E-mail: ow-docket@epa.gov,
Attention Docket ID No. EPA-HQ-OW-
2006-0141.

(3) Mail: Send the original and three
copies of your comments to: Water
Docket, Environmental Protection
Agency, Mailcode 4203M, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, Attention Docket ID No.
EPA-HQ-OW-2006—-0141.

(4) Hand Delivery: Deliver your
comments to: EPA Docket Center, EPA
West, Room B102, 1301 Constitution
Avenue, NW., Washington, DC,
Attention: Docket ID No. EPA-HQ-OW-
2006—0141. Such deliveries are only
accepted during the Docket’s normal
hours of operation and special
arrangements should be made.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OW-2006—
0141. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or e-

mail. The federal regulations.gov Web
sites are “‘anonymous access’’ systems,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the docket
are listed in the Regulations index at
http://www.regulations.gov/. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically at http://
www.regulations.gov or in hard copy at
the Water Docket in the EPA Docket
Center, EPA West, Room B102, 1301

Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the Water
Docket is (202) 566—2426.

Note: The EPA Docket Center suffered
damage due to flooding during the last week
of June 2006. The Docket Center is
continuing to operate. However, during the
cleanup, there will be temporary changes to
Docket Center telephone numbers, addresses,
and hours of operation for people who wish
to make hand deliveries or visit the Public
Reading Room to view documents. Consult
EPA’sFederal Register notice at 71 FR 38147
(July 5, 2006) or the EPA Web site at http://
www.epa.gov/epahome/dockets.htm for
current information on docket operations,
locations and telephone numbers. The
Docket Center’s mailing address for U.S. mail
and the procedure for submitting comments
to http://www.regulations.gov are not affected
by the flooding and will remain the same.

FOR FURTHER INFORMATION CONTACT: For
additional information contact Jeremy
Arling, Water Permits Division, Office of
Wastewater Management (4203M),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 202-564—
2218, e-mail address:
arling.jeremy@epa.gov.

Dated: July 19, 2006.
Brent A. Fewell,
Acting Assistant Administrator for Water.
[FR Doc. E6-11702 Filed 7-21-06; 8:45 am]
BILLING CODE 6560-50-P
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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Docket No. FV-06-327]

United States Standards for Grades of
Canned Sweet Potatoes

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Marketing
Service (AMS) of the Department of
Agriculture (USDA) is revising the
United States Standards for Grades of
Canned Sweet Potatoes. The change was
requested to reflect newer varieties, new
sorting techniques, and canning
processes.

DATES: Effective August 23, 2006.

FOR FURTHER INFORMATION: Chere L.
Shorter, Inspection and Standardization
Section, Processed Products Branch,
Fruit and Vegetable Programs,
Agricultural Marketing Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., Room
0709, South Building; STOP 0247,
Washington, DC 20250; fax (202) 690—
1527, e-mail Chere.Shorter@usda.gov.
The United States Standards for Grades
of Canned Sweet Potatoes are available
either through the address cited above
or by accessing the AMS Web site on the
Internet at http://www.ams.usda.gov/fv/
ppb.html.

SUPPLEMENTARY INFORMATION: Section
203(c) of the Agricultural Marketing Act
of 1946, as amended, directs and
authorizes the Secretary of Agriculture
“to develop and improve standards of
quality, condition, quantity, grade, and
packaging, and recommend and
demonstrate such standards in order to
encourage uniformity and consistency
in commercial practices.” AMS is
committed to carrying out this authority
in a manner that facilitates the
marketing of agricultural commodities
and makes copies of official standards

available upon request. Those United
States Standards for Grades of Fruits
and Vegetables no longer appear in the
Code of Federal Regulations but are
maintained by USDA/AMS/Fruit and
Vegetable Programs.

AMS is revising the U.S. Standards
for Grades of Canned Sweet Potatoes
using the procedures that appear in Part
36 of Title 7 of the Code of Federal
Regulations (7 CFR Part 36).

Background

The Food Products Association (FPA)
sent petitions from two FPA member
food processors to AMS requesting
revision of the United States Standards
for Grades of Canned Sweet Potatoes.
The FPA requested that the USDA
revise the definition of the style of
“Whole” to reflect newer varieties, new
sorting techniques, and canning
processes. In particular, the
“Beauregard” variety, a variety now
widely used in canned sweet potatoes,
is oddly shaped and must be cut and
trimmed to give the appearance of a
whole sweet potato. This variety may or
may not be tapered on one end and
because of mechanical trimming may
not meet the definition of whole.

The current definition for the style of
“Whole” states that, “Whole means the
canned sweet potatoes have the
appearance of being essentially whole or
almost whole in that the units retain the
approximate shape of whole sweet
potatoes.”

The petitioners want AMS to revise
the definition for canned whole sweet
potatoes to allow for those that are
cylindrical in shape, two inches plus or
minus 0.5 inches in length, by 1.5
inches plus or minus 0.25 inches in
diameter for 404 x 307 and 603 x 700
can sizes and 1.0 inch plus or minus
0.25 inches in diameter for smaller can
sizes.

Prior to undertaking research and
other work associated with revising the
grade standards, AMS sought public
comments on the petitions. A notice
requesting comments on the petitions to
revise the United States Standards for
Grades of Canned Sweet Potatoes was
published in the March 12, 2003,
Federal Register (68 FR 11802).

In response to our request for
comments, AMS received one comment
from one of the processors that had
petitioned for the revision to the
standards. This commenter
reconsidered its position and did not

favor the proposed revision of the
standard, noting that the use of a length
and diameter requirement to describe a
whole sweet potato would be a severe
disadvantage to canners. The
commenter observed, “that
environmental influences make potatoes
longer or shorter in years due to natural
weather conditions, soil types, and
varietal differences.” “This variation in
size could result,” according to the
commenter, “‘in products not meeting
the length and diameter standards for a
portion of the canning season.” The
commenter further suggested that the
term “Almost Whole”” be removed from
the standards, arguing that ““processors
are merely trimming the fibrous ends
from the sweet potato that the consumer
would have to do themselves.” The
commenter further suggested that the
definition for “whole” should change to
“practically represents a whole sweet
potato.”

AMS decided to proceed with
developing the proposed revision to the
standards. In reviewing the standards
AMS noted that the term “Whole”
implies that a sweet potato has not been
cut into smaller pieces and the term
“Almost whole” implies that a sweet
potato unit should resemble a whole
unit with one or both ends trimmed to
remove fibrous ends. AMS noted that
larger sized sweet potatoes would
require excessive trimming to meet the
suggested size requirement, as stated in
the petition. AMS decided that the
better approach to revising the grade
standards was to leave the style
description for “Whole”” unchanged
without specific reference to length and
size. AMS further decided to remove the
style of “Sections,”” which is not
commercially packed, reducing the
confusion between ““Sections” and
“Pieces, cuts, or cut” styles. The style
“Other” was added to account for styles
not specifically mentioned in the grade
standard. These changes were suggested
in order to more clearly delineate the
difference between “whole” and
“pieces, cuts, or cut” styles, thereby
promoting uniformity in grading canned
sweet potatoes.

In March 2004 a discussion draft that
included these changes was sent to FPA
and they agreed with the proposed
changes to the grade standards. AMS
then published the proposed changes in
the May 16, 2005, Federal Register (70
FR 25804). Only one comment was
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received in response to this notice. The
comment was in favor of the proposed
change.

Accordingly, AMS believes that the
revised U.S. grade standards will
provide a common language for trade; a
means of measuring value in the
marketing of canned sweet potatoes, and
provide for the effective utilization of
canned sweet potatoes. A copy of the
proposed grade standards was posted on
the AMS website located at http://
www.ams.usda.gov/fv/ppb.html and is
also available at the address cited above
under “For Further Information.”

The official grade of a lot of canned
sweet potatoes covered by these
standards will be determined by the
procedures set forth in the Regulations
Governing Inspection and Certification
of Processed Fruits and Vegetables,
Processed Products Thereof, and Certain
Other Processed Food Products (7 CFR
52.1-52.83).

The revised U.S. Standards for Grades
of Canned Sweet Potatoes will become
effective 30 days after publication of
this notice in the Federal Register.

Authority: 7 U.S.C. 1621-1627.
Dated: July 18, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E6-11734 Filed 7-21-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket Number FV-06—-314]

United States Standards for Grades of
Parsley

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Marketing
Service (AMS), prior to undertaking
research and other work associated with
revising official grade standards, is
soliciting comments on the possible
revisions to the United States Standards
for Grades of Parsley. At a meeting with
the Fruit and Vegetable Industry
Advisory Committee, AMS was asked to
review the fresh fruit and vegetable
grade standards for usefulness in
serving the industry. As a result, AMS
has identified the United States
Standards for Grades of Parsley for
possible revision.

AMS is considering proposed
revisions that would allow that
percentages be determined by count and
not weight and eliminate the

unclassified category. AMS is seeking
comments regarding these changes as
well as any other revisions to the
parsley standards that may be necessary
to better serve the industry.

DATES: Comments must be received by
September 22, 20086.

ADDRESSES: Interested persons are
invited to submit written comments to
the Standardization Section, Fresh
Products Branch, Fruit and Vegetable
Programs, Agricultural Marketing
Service, U.S. Department of Agriculture,
1400 Independence Ave., SW., Room
1661 South Building, Stop 0240,
Washington, DC 20250-0240; Fax (202)
720-8871, e-mail
FPB.DocketClerk@usda.gov. Comments
should make reference to the dates and
page number of this issue of the Federal
Register and will be made available for
public inspection in the above office
during regular business hours. The
United States Standards for Grades of
Parsley are available either through the
address cited above or by accessing the
AMS, Fresh Products Branch Web site
at: http://www.ams.usda.gov/standards/
stanfrfv.htm.

FOR FURTHER INFORMATION CONTACT:
Cheri L. Emery, at the above address or
call (202) 720-2185; e-mail
Cheri.Emery@usda.gov.

SUPPLEMENTARY INFORMATION: Section
203(c) of the Agricultural Marketing Act
of 1946 (7 U.S.C. 1621-1627), as
amended, directs and authorizes the
Secretary of Agriculture “To develop
and improve standards of quality,
condition, quantity, grade and
packaging and recommend and
demonstrate such standards in order to
encourage uniformity and consistency
in commercial practices.” AMS is
committed to carrying out this authority
in a manner that facilitates the
marketing of agricultural commodities.
AMS makes copies of official standards
available upon request. The United
States Standards for Grades of Fruits
and Vegetables not connected with
Federal Marketing Orders or U.S. Import
Requirements no longer appear in the
Code of Federal Regulations, but are
maintained by USDA/AMS/Fruit and
Vegetable Programs.

AMS is considering revisions to the
voluntary United States Standards for
Grades of Parsley using procedures that
appear in Part 36, Title 7 of the Code of
Federal Regulations (7 CFR part 36).
These standards were last revised on
July 30, 1930.

Background

At a meeting with the Fruit and
Vegetable Industry Advisory Committee,
AMS was asked to review the fresh fruit

and vegetable grade standards for
usefulness in serving the industry. AMS
has identified the United States
Standards for Grades of Parsley for
possible revision. Prior to undertaking
detailed work to develop proposed
revisions to the standards, AMS is
soliciting comments on the proposed
revisions and any other comments on
the United States Standards for Grades
of Parsley to better serve the industry.

Currently, parsley is packed and
marketed by count and weight. Taking
into account these marketing practices,
AMS is considering changing the
current standards to determine the
percentages for tolerances, defects, and
the like to be determined by count and
not weight. AMS would also eliminate
the “Unclassified” category. This
section is being removed in all
standards when they are revised. This
category is not a grade and only serves
to show that no grade has been applied
to the lot. It is no longer considered
necessary. Additionally, AMS is seeking
comments regarding any other revisions
that may be necessary to better serve the
industry.

This notice provides for a 60-day
comment period for interested parties to
comment on the proposed changes to
the United States Standards for Grades
of Parsley. Should AMS conclude that
revisions are needed it will develop a
proposed revised standard that will be
published in the Federal Register with
a request for comments in accordance
with 7 CFR part 36.

Authority: 7 U.S.C. 1621-1627.
Dated: July 18, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E6-11735 Filed 7-21-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[Docket Number FV-06—-306]

United States Standards for Grades of
Peppers (Other Than Sweet Peppers)

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice.

SUMMARY: The Agricultural Marketing
Service (AMS) of the Department of
Agriculture (USDA) is soliciting
comments on the proposed voluntary
United States Standards for Grades of
Peppers (Other Than Sweet Peppers).
This action is being taken at the request
of the Fruit and Vegetable Industry
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Advisory Committee, which asked AMS
to identify commodities that needed
grade standards developed to facilitate
commerce. The proposed standards
would provide industry with a common
language and uniform basis for trading,
thus promoting the orderly and efficient
marketing of peppers that are not sweet

peppers.
DATES: Comments must be received by
September 22, 2006.

ADDRESSES: Interested persons are
invited to submit written comments to
the Standardization Section, Fresh
Products Branch, Fruit and Vegetable
Programs, Agricultural Marketing
Service, U.S. Department of Agriculture,
1400 Independence Ave. SW., Room
1661, South Building, Stop 0240,
Washington, DC 20250-0240, fax (202)
720-8871, e-mail
FPB.DocketClerk@usda.gov. Comments
should make reference to the dates and
page number of this issue of the Federal
Register and will be made available for
public inspection in the above office
during regular business hours and on
the Internet.

The draft of the proposed United
States Standards for Grades of Peppers
(Other Than Sweet Peppers) is available
either from the above address or by
accessing AMS, Fresh Products Branch
website at: http://www.ams.usda.gov/fv/
fpbdocketlist.htm.

FOR FURTHER INFORMATION CONTACT:
Cheri L. Emery, at the above address or
call (202) 720-2185, e-mail
Cheri.Emery@usda.gov.

SUPPLEMENTARY INFORMATION: Section
203(c) of the Agricultural Marketing Act
of 1946 (7 U.S.C. 1621-1627), as
amended, directs and authorizes the
Secretary of Agriculture “To develop
and improve standards of quality,
condition, quantity, grade and
packaging and recommend and
demonstrate such standards in order to
encourage uniformity and consistency
in commercial practices.” AMS is
committed to carrying out this authority
in a manner that facilitates the
marketing of agricultural commodities
and makes copies of official standards
available upon request. The United
States Standards for Grades of Fruits
and Vegetables that are not
requirements of Federal Marketing
Orders or U.S. Import Requirements, no
longer appear in the Code of Federal
Regulations, but are maintained by
USDA, AMS, Fruit and Vegetable
Programs.

AMS is proposing to establish
voluntary United States Standards for
Grades of Peppers (Other Than Sweet
Peppers) using the procedures that

appear in Part 36, Title 7 of the Code of
Federal Regulations (7 CFR part 36).

Background

At a meeting of the Fruit and
Vegetable Industry Advisory Committee,
AMS was asked to identify fresh fruit
and vegetables that may be better served
if grade standards are developed. As a
result, AMS identified peppers that
were not sweet peppers as possibly in
need of official grade standards. Such
standards are used by the fresh produce
industry to describe the product they
are trading, thus facilitating the
marketing of the product.

Prior to undertaking research and
other work associated to develop the
standards, AMS published a notice in
the Federal Register (71 FR 9514), on
February 24, 2006, soliciting comments
on the possible development of United
States Standards for Grades of Peppers
(Other Than Sweet Peppers). In
response to the request for comments,
AMS received two comments, one
comment was from an industry group,
and one from a pepper shipper. Both
comments were in support of
developing the standards. The
comments are available by accessing
AMS, Fresh Products Branch Web site:
http://www.ams.usda.gov/
fvfpbdocketlist.htm.

Based on the comments received and
information gathered, AMS has
developed proposed grade standards for
peppers other than sweet peppers. This
proposal would establish the following
grades, as well as a tolerance for each
grade: U.S. Fancy, U.S. No. 1 and U.S.
No. 2. In addition, there are proposed
“Tolerances,” “Application of
Tolerances,” and ““Size” sections. AMS
is proposing to define “Injury,”
“Damage,” and ““Serious Damage,” with
specific basic requirements and
definitions for defects, along with
definitions for color, diameter, and
length. AMS is soliciting comments on
the proposed voluntary United States
Standards for Grades of Peppers (Other
Than Sweet Peppers).

The adoption of these proposed
standards would provide industry with
U.S. grade standards similar to those
extensively in use by the fresh produce
industry to assist in orderly marketing
of other commodities.

The official grade of a lot or shipment
of fresh vegetables covered by U.S.
standards is determined by the
procedures set forth in the Regulations
Governing Inspection, Certification, and
Standards of Fresh Fruits, Vegetables
and Other Products (Sec. 51.1 to 51.61).

This notice provides for a 60-day
comment period for interested parties to
comment on the proposed United States

Standards for Grades of Peppers (Other
Than Sweet Peppers).

Authority: 7 U.S.C. 1621-1627.
Dated: July 18, 2006.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. E6-11740 Filed 7-21-06; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

WTO Agricultural Safeguard Trigger
Levels

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice of product coverage and
trigger levels for safeguard measures
provided for in the World Trade
Organization (WTO) Agreement on
Agriculture.

SUMMARY: This notice lists updated
quantity trigger levels for products,
which may be subject to additional
import duties under the safeguard
provisions of the WTO Agreement on
Agriculture. This notice also includes
the relevant period applicable for the
trigger levels on each of the listed
products.

DATES: Efffective Date: July 24, 2006.

FOR FURTHER INFORMATION CONTACT:
Charles R. Bertsch, Multilateral Trade
Negotiations Division, Foreign
Agricultural Service, Room 5524—
South Building, U.S. Department of
Agriculture, Washington, DC 20250
—1022, telephone at (202) 720-6278, or
e-mail charles.bertsch@usda.gov.

SUPPLEMENTARY INFORMATION: Article 5
of the WTO Agreement on Agriculture
provides that additional import duties
may be imposed on imports of products
subject to tariffication as a result of the
Uruguay Round if certain conditions are
met. The agreement permits additional
duties to be charged if the price of an
individual shipment of imported
products falls below the average price
for similar goods imported during the
years 1986—88 by a specified percentage.
It also permits additional duties to be
imposed if the volume of imports of an
article exceeds the average of the most
recent 3 years for which data are
available by 5, 10, or 25 percent,
depending on the article. These
additional duties may not be imposed
on quantities for which minimum or
current access commitments were made
during the Uruguay Round negotiations,
and only one type of safeguard, price or
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quantity, may be applied at any given
time to an article.

Section 405 of the Uruguay Round
Agreements Act requires that the
President cause to be published in the
Federal Register information regarding
the price and quantity safeguards,
including the quantity trigger levels,
which must be updated annually based
upon import levels during the most
recent 3 years. the President delegated
this duty to the Secretary of Agriculture
in Presidential Proclamation No. 6763,
QUANTITY-BASED SAFEGUARD
TRIGGER, dated December 23, 1994.

The Secretary of Agriculture further
delegated the duty to the Administrator
of the Foreign Agricultural Service (7
CFR 2.43 (a)(2)). The Annex to this
notice contains the updated quantity
trigger levels.

Additional information on the
products subject to safeguards and the
additional duties which may apply can
be found in subchapter IV of Chapter 99
of the Harmonized Tariff Schedule of
the United States and in the Secretary
of Agriculture’s Notice of Safeguard
Action, published in the Federal
Register at 60 FR 427, January 4, 1995.

Notice: As provided in section 405 of the
Uruguay Round Agreements Act, consistent
with Article 5 of the Agreement on
agriculture, the safeguard quantity trigger
levels previously notified are superceded by
the levels indicated in the Annex to this
notice. The definitions of these products
were provided in the Notice of Safeguard
Action published in the Federal Register, at
60 FR 427, January 4, 1995.

Issued at Washington, DC this 3rd day of
July, 2006.

Michael W. Yost.
Administrator, Foreign Agricultural Service.

ANNEX: QUANTITY-BASED SAFEGUARD TRIGGER

Product Trigger level Period
BEET e 447,684 Mt ..oooeeeveiieeee, January 1, 2006 to December 31, 2006.
Mutton 3,242 mt ... January 1, 2006 to December 31, 2006.
Cream .....ccceveeeieenee e 4,298,187 liters .......... January 1, 2006 to December 31, 2006.

Evaporated or Condensed Milk ..
Nonfat Dry Milk
Dried Whole Milk ..
Dried Cream
Dried Whey/Buttermilk
Butter
Butter Oil and Butter Substitutes
Dairy Mixtures
Blue Cheese

Cheddar Cheese
American-Type Cheese .
Edam/Gouda Cheese ....
Italian-Type Cheese ....
Swiss Cheese with Eye Formation .
Gruyere Process Cheese
Lowfat Cheese
NSPF Cheese ...
Peanuts
Peanut Butter/Paste .
Raw Cane Sugar

Refined Sugar and Syrups

Blended Syrups

Articles Over 65% Sugar

Articles Over 10% Sugar

Sweetened Cocoa POWAET .........cccoeieiiiieiiiiiieiiceieee
Chocolate Crumb
Lowfat Chocolate Crumb
Infant Formula Containing Oligosaccharides ..
Mixes and Doughs

Mixed Condiments and Seasonings .........ccccceeevveereerieeens
1€ Cream ..o s
Animal Feed Containing Milk ...
Short Staple Cotton

Harsh or Rough Cotton

Medium Staple Cotton

Extra Long Staple Cotton

Cotton Waste

Cotton, Processed, Not Spun

6,930,879 kilograms ..
898,525 kilograms
3,987,868 kilograms ..
40,235 kilograms
70,736 kilograms
11,548,913 kilograms
8,745,001 kilograms

37,038,485 kilograms ...
5,047,654 kilograms

12,356,363 kilograms
15,606,654 kilograms ...
8,318,776 kilograms
23,130,918 kilograms ...
34,767,209 kilograms ...
8,355,381 kilograms
3,603,811 kilograms
55,111,280 kilograms ...
15,699 mt
3,637 mt

1,096,324 mt ...
1,172,199 mt ...
36,661 mt
73,889

229,080 kilograms
53,153 kilograms
78 mt

101 mt
98 mt ..
0 mt
1,636, 297 liters
157,978 kilograms
20,042 kilograms ...
29,945 kilograms ...
0 mt
0 mt
1,571,375 kilograms
2,361,931 kilograms
9,736,417 kilograms
8,109,615 kilograms
5,125 kilograms ...
7,692 kilograms

80,208 kilograms

January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
April 1, 2006 to March 31, 2007.
January 1, 2006 to December 31, 2006.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
October 1, 2005 to September 30, 2006.
October 1, 2006 to September 30, 2007.
January 1, 2006 to December 31, 2006.
January 1, 2006 to December 31, 2006.
September 20, 2005 to September 19, 2006.
September 20, 2006 to September 19, 2007.
August 1, 2005 to July 31, 2006.

August 1, 2006 to July 31, 2007.

August 1, 2005 to July 31, 2006.

August 1, 2006 to July 31, 2007.

August 1, 2005 to July 31, 2006.

August 1, 2006 to July 31, 2007.
September 20, 2005 to September 19, 2006.
Sepember 20, 2006 to September 19, 2007.
September 11, 2005 to September 10, 2006.
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ANNEX: QUANTITY-BASED SAFEGUARD TRIGGER—Continued

Product

Trigger level

Period

26,883 kilograms ................

September 11, 2006 to September 10, 2007.

[FR Doc. 06—6406 Filed 7—21—-06; 8:45 am]
BILLING CODE 3410-10-M

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Request for
Comment; Public Attitudes, Beliefs,
and Values About National Forest
System Land Management

AGENCY: Forest Service, USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the new information
collection—Public Attitudes, Beliefs,
and Values About National Forest
System Land Management.

DATES: Comments must be received in
writing on or before September 22, 2006
to be assured of consideration.
Comments received after that date will
be considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to: Dr.
Daniel W. McCollum, Rocky Mountain
Research Station, 2150—A Centre Ave.,
Suite 350, Fort Collins, CO 80526.

Comments also may be submitted via
facsimile to (970) 295-5959 or by e-mail
to: dmccollum@fs.fed.us.

The public may inspect comments
received at Rocky Mountain Research
Station, 2150—-A Centre Ave., Suite 350,
Fort Collins, CO 80526, Room 347
during normal business hours. Visitors
are encouraged to call ahead to (970)
295-5951 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT: Dr.
Daniel W. McCollum, Rocky Mountain
Research Station, (970) 295-5962.
Individuals who use TDD may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Public Attitudes, Beliefs, and
Values About National Forest System
Land Management.

OMB Number: 0596—New.

Type of Request: New.

Abstract: Surveys have been
developed for the purpose of providing
natural forest land managers and
planners with scientifically credible

information from a broad and diverse
representation of the public, as well as
from specific stakeholder groups. The
intent of this collection is to obtain
information on public attitudes, beliefs,
and values that people have for public
land and public land use, how those
values are affected by public land
management, and acceptable tradeoffs
in developing alternative management
plans. This information is critical to
planning and implementing public
policy related to national forests in the
Southwestern Region.

Legal authority for information
collection in support of the forest plan
revision process in the Southwestern
Region comes from several sources: The
National Environmental Policy Act of
1969, the National Forest Management
Act of 1976, and the 2005 NFMA
Planning Rule.

While social science and economic
analyses are not explicitly mentioned in
very many places, their use and
relevance is implied in many places in
natural resource management related
legislation. Social science and
economics can provide information
about public values, preferences, and
expectations that needs to be
incorporated into the planning and
decision making process. Further, social
science and economics can provide
qualitative and quantitative metrics
with which management alternatives
and agency performance can be
evaluated.

Data collected with these survey
instruments will provide a baseline
from which to monitor national forest
use and management as affected by
changes in social and economic
conditions. In addition, a comparison
between response rates to mail-based
and web-based surveys will be studied.

Estimate of Annual Burden: Mail or
web-based survey—30 minutes (20,000
respondents); telephone survey of non-
respondents to mail and web-based
survey—38 minutes (200 respondents).

Type of Respondents: General public
in two different geographical areas. A
region-wide survey (Regional Survey)
will be administered to the general
public within the administrative
boundaries of the Forest Service, Region
3 (New Mexico, Arizona, and a few
counties in Texas and Oklahoma). The
second survey (Test Survey) will be
administered to the general public in
areas specifically adjacent to four

national forests (two in New Mexico,
two in Arizona).

Estimated Annual Number of
Respondents: 20,200.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 10,027 burden hours
annually.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
request for Office of Management and
Budget approval.

Dated: July 17, 2006.
Frederick Norbury,
Associate Deputy Chief, NFS.
[FR Doc. E6-11677 Filed 7—21—-06; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Information Collection; Request for
Comment; Visitor Permit and Visitor
Registration Card

AGENCY: Forest Service, USDA.
ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, the
Forest Service is seeking comments
from all interested individuals and
organizations on the extension of
information collection 0596—0019
(Visitor Permit and Visitor Registration
Card). This information will help the
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Forest Service ensure that visitors’ use
of National Forest System lands is in the
public interest and compatible with the
mission of the agency.

DATES: Comments must be received in
writing on or before September 22, 2006
to be assured of consideration.
Comments received after that date will
be considered to the extent practicable.
ADDRESSES: Comments concerning this
notice should be addressed to
Wilderness Program Manager;
Wilderness and Wild and Scenic River
Staff, Mail Stop 1125, Forest Service,
USDA, 1400 Independence Avenue,
SW., Washington, DC 20090-1125.

Comments also may be submitted via
facsimile to (202) 205—-1145 or by e-mail
to sboutcher@fs.fed.us.

The public may inspect comments
received at the Office of the Director,
Wilderness and Wild and Scenic River
Staff, 201 14th Street, SW., Washington,
DC during normal business hours.
Visitors are encouraged to call ahead to
(202) 205-0818 to facilitate entry to the
building.

FOR FURTHER INFORMATION CONTACT:
Steven Boutcher, Wilderness
Information Manager, Wilderness and
Wild and Scenic River Staff at (802)
9516771 x1210 or shoutcher@fs.fed.us.
Individuals who use telecommunication
devices for the deaf (TDD) may call the
Federal Relay Service (FRS) at 1-800—
877-8339, 24 hours a day, every day of
the year, including holidays.
SUPPLEMENTARY INFORMATION:

Title: Visitor Permit and Visitor
Registration Card.

OMB Number: 0596—0019.

Expiration Date of Approval:
December 31, 2006.

Type of Request: Extension of a
currently approved collection.

Abstract: The Organic Administration
Act (16 U.S.C. 473), the Wilderness Act
(16 U.S.C. 1131), Wild and Scenic
Rivers Act (16 U.S.C. 1271) and
Executive Order 11644 (Use of Off-Road
Vehicles in the Public Lands), require
the Forest Service manage the forests to
benefit both land and people. The
information collected from the Visitor’s
Permit Form (FS—2300-30) and Visitor
Registration Card Form (FS—-2300-32)
will help the Forest Service ensure that
visitors’ use of National Forest System
lands is in the public interest and is
compatible with the mission of the
agency. Information will be collected
from National Forest System land
visitors, who will be asked to describe
their intended use of the land and their
estimated duration of use.

The Visitor’s Permit Form (FS-2300—-
30) is required for visitors to enter many
special management areas on National

Forest System Lands, including
Wilderness Areas, Wild and Scenic
Rivers, restricted off-road vehicle areas,
and campgrounds where use is
controlled through reservation and
permit systems. The permit is only used
where public use levels must be
managed and monitored to prevent
resource damage, to preserve the quality
of the experience, or to maintain public
safety. The personal contact generated
by issuance of the permit results in
improved visitor education and
information about proper camping
techniques, fire prevention, safety, and
sanitation. The information collected
from the Visitor’s Permit Form may also
be used to respond to indicators or
standards in a Forest Plan or Wilderness
Management Plan. The Visitor’s Permit
Form captures the visitor’s name and
address, area to be visited, dates of visit,
length of stay, method of travel, number
of people, and number of pack and
saddle stock (that is, the number of
animals either carrying people or their
gear) in the group. The Visitor’s Permit
is usually issued by Forest Service
employees at an office location. Visitors
may obtain the permit in person or call
ahead and provide the required
information over the phone. The
information collection does not involve
the use of automated, electronic,
mechanical, or other technological
collection techniques.

The Visitor Registration Card Form
(FS-2300-32) is a voluntary registration
card, which provides Forest Service
managers with an inexpensive means of
gathering visitor use information
required by management plans, without
imposing mandatory visitor permit
regulations. Moreover, the information
collected can be used to respond to
indicators or standards in a Forest Plan
or Wilderness Management Plan
without requiring a mandatory permit
system to gather and record the data.
Use of the Visitor Registration Card
Form is one of the most efficient means
of collecting data from visitors. It allows
the Forest Service to collect data in
remote locations, where it is not feasible
to have permanent staffing. The Visitor
Registration Card Form (FS-2300-32) is
normally made available at un-staffed
entry locations such as trailheads, and
is completed by the visitor without
Forest Service assistance. The Visitor
Registration Card Form provides
information from wilderness and special
management area visitors including
name and address, area to be visited,
dates of visit, length of stay, method of
travel, number of people, and number of
pack and saddle stock (that is, the
number of animals either carrying

people or their gear) in the group, and
number of watercraft or vehicles. The
information is collected once from
visitors during their visit, and later
gathered by Forest Service employees
who then analyze the information.

The use of these two forms allows
managers to identify heavily used areas,
to prepare restoration and monitoring
plans that reflect where use is occurring,
and in extreme cases, to develop plans
to move forest users to lesser impacted
areas. They also provide managers with
information useful in locating lost forest
visitors. Not being able to use these
forms could result in overuse and site
deterioration in some environmentally
sensitive areas. Furthermore, without
these forms, the Forest Service would be
required to undertake special studies to
collect use data, and could be pressed
to make management decisions based on
insufficient or inaccurate data. The
information collected will not be shared
with other organizations inside or
outside the government.

Estimate of Annual Burden: 3 minutes
(FS-2300-30), 3 minutes (FS-2300-32).

Type of Respondents: Individuals and
groups requesting use of National Forest
System Wilderness and special
management areas.

Estimated Annual Number of
Respondents: 386,400 respondents.

Estimated Annual Number of
Responses per Respondent: 1.

Estimated Total Annual Burden on
Respondents: 19,320 hours.

Comment is invited on: (1) Whether
this collection of information is
necessary for the stated purposes and
the proper performance of the functions
of the agency, including whether the
information will have practical or
scientific utility; (2) the accuracy of the
agency’s estimate of the burden of the
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including the use of
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

All comments received in response to
this notice, including names and
addresses when provided, will be a
matter of public record. Comments will
be summarized and included in the
request for Office of Management and
Budget approval.
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Dated: July 14, 2006.
Gloria Manning,
Associate Deputy Chief.
[FR Doc. E6-11732 Filed 7-21-06; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Forest Service

Wasatch-Cache National Forest; Utah;
Ogden Travel Plan Revision

AGENCY: Forest Service, USDA.
ACTION: Notice of intent to prepare a
supplemental environmental impact
statement to the Ogden Travel Plan
Revision.

will be limited in its scope and focus on
cumulative environmental impacts
directly related to the decision made in
March 2006.

Responsible Official

Chip Sibbernsen, Ogden District
Ranger, Ogden Ranger District, 507 25th
Street, Ogden, Utah, 84401.

Dated: July 18, 2006.
Chip Sibbersen,
District Ranger.
[FR Doc. 06—6422 Filed 7—21-06; 8:45 am]
BILLING CODE 3410-11-M

SUMMARY: The USDA Forest Service
announces its intent to prepare a
Supplemental Environmental Impact
Statement (SEIS) to the Ogden Travel
Plan Revision Final Environment
Impact Statement (FEIS). The Ogden
Travel Plan Revision FEIS evaluated six
alternatives for possible travel
management of motorized trails and
roads.

DATES: Scoping will not be conducted in
accordance with 40 CFR 1502.9(c)(4).
The draft supplemental environmental
impact statement is expected in
December 2006 and the final
supplemental environmental impact
statement is expected in March 2007.
ADDRESSES: Send written comments to
Chip Sibbernsen, Ogden District Ranger,
507 25th Street, Ogden, Utah 84401.

FOR FURTHER INFORMATION CONTACT:
Chip Sibbernsen, District Ranger, (801)
625—5112, Ogden Ranger District, 507
25th Street, Ogden, Utah, 84401.
SUPPLEMENTARY INFORMATION:

Proposed Action

On March 20, 2006, District Ranger
Chip Sibbernsen made a decision
designating routes open for motorized
travel use, seasonal and other closures,
development of two gravel sources,
improvements to two concentrated use
areas, and new trail construction on the
Ogden Ranger District. The decision
also allowed limited use of motor
vehicles within 150 feet of designated
roads to access dispersed camping sites.

The Record of Decision was appealed
by four separate parties. Upon review
the Appeal Deciding Officer Forest
Supervisor Faye Krueger reversed the
decision made by Ranger Chip
Sibbernsen. The ruling was based on her
finding that the environmental analysis
and supporting information in the
project record were not adequate to
support the decision in regard to
cumulative effects analysis. The SEIS

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Record of Decision for the Little Red
River Irrigation Project Environmental
Impact Statement

AGENCY: Natural Resources
Conservation Service, USDA.
ACTION: Record of decision.

SUMMARY: This notice presents the
Record of Decision (ROD) regarding the
Natural Resources Conservation Service
(NRCS) implementation for a Water
Management Project located in White
County, Arkansas, that provides
agricultural water for irrigation, and the
enhancement of fish and wildlife
habitat. NRCS prepared a Final Plan/
Environmental Impact Statement
(FPEIS) in cooperation with the Little
Red River Regional Irrigation Water
District. A Notice of Availability (NOA)
of the Little Red River Irrigation Project
FPEIS was published in the Federal
Register on May 26, 2006, and all
agencies and persons on the FPEIS
distribution list were notified
individually as well. Printed and CD-
ROM versions of the FPEIS were made
available and delivered to all those who
requested. This Decision Notice
summarizes the environmental, social,
and economic impacts of the Little Red
River Irrigation Project alternatives
identified in the FPEIS that were
considered in making this decision, and
explains why NRCS selected the
Preferred Alternative—Conservation/
Surface Source Alternative—Canals and
Pipelines (Alternative 4) for providing
supplemental irrigation water and better
utilizing the existing water resources
while improving the overall
environmental quality of the project
area.

FOR FURTHER INFORMATION CONTACT: Mr.
Kalven Trice, USDA/NRCS Room 3416,
Federal Building, 700 West Capitol
Avenue, Little Rock, Arkansas 72201,

(501) 301-3100 or e-mail:
Kalven.Trice@ar.usda.gov.

Record of Decision—Little Red River
Irrigation Project; White County,
Arkansas

1. Purpose—As state conservationist
for the Natural Resources Conservation
Service, I am the Responsible Federal
Official for all Natural Resources
Conservation Service projects in
Arkansas.

The recommended plan for the Little
Red River Irrigation Project involves
works of improvement to be installed by
the Natural Resources Conservation
Service. This project includes the
installation of a pumping station, 38
miles of canal, 41 miles of pipeline, and
associated land treatment practices,
such as tailwater recovery systems,
irrigation storage reservoirs, pumping
plants, irrigation pipelines and water
control structures.

The Little Red River Irrigation Project
plan was prepared as a program neutral
plan by the Natural Resources
Conservation Service in cooperation
with the Little Red River Regional
Irrigation Water District. A scoping
meeting, held on August 15, 2002,
established the Natural Resources
Conservation Service (NRCS), U.S.
Department of Agriculture, as lead
agency, with the Arkansas Natural
Resource Commission, Arkansas Game
and Fish Commission, Arkansas Natural
Heritage Commission, and U.S. Fish and
Wildlife Service as contributing
agencies.

2. Measures taken to comply with
national environmental policies—The
Little Red River Irrigation project has
been planned in accordance with
existing Federal legislation concerned
with the preservation of environmental
values. The following actions were
taken to ensure that the Little Red River
Irrigation Project plan is consistent with
national goals and polices.

A preliminary environmental
evaluation was completed by an
interdisciplinary team under the
direction of NRCS in 2002 before the
scoping meeting. It concluded that
significant impacts on the human
environment might occur because of the
complexity and public interest of the
proposed action. As RFO, I directed that
a draft environmental impact statement
(EIS) be prepared.

The interdisciplinary environmental
evaluation of the Little Red River
Irrigation project was conducted by
NRCS with the assistance of the NRCS
National Water Management Center, and
with input from the contributing
agencies. The interdisciplinary team
included engineers, biologists,
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economists, conservationists, an
ecologist, and an environmental
specialist. Preliminary alternatives were
developed by the interdisciplinary team,
with limited input from other local,
State and Federal agencies. These
preliminary alternatives were presented
to the Sponsor, landowners, agencies,
environmental groups, and other
interested parties at public meetings.
Comments, suggestions, and proposed
modifications to the alternatives were
considered, evaluated, and included,
when considered to improve the overall
project plan.

Public Meetings were held on July 18,
2002, August 15, 2002, September 4,
2003, and August 17, 2004 to solicit
public participation in the
environmental evaluation, to assure that
all interested parties had sufficient
information to understand how their
concerns are affected by water resource
problems, to afford local interests the
opportunity to express their views
regarding the plans that can best solve
these problems, and to provide all
interests an opportunity to participate in
the plan selection. More than 50 parties
were notified by mail of the joint public
meetings. The records of the meetings
were developed and are on file.

Testimony and recommendations
were received relative to the following
subjects:

a. The Little Red River Irrigation
Water District was commended for their
collaboration efforts with other agencies
and organizations, which allowed their
interest to be considered during the
scoping process.

b. Careful consideration of
environmental impacts was requested
during identification of the problems
and the development of the purpose of
the project.

c. Additional financial assistance for
more on-farm management, water
conservation, water savings and
improved rice management techniques
was recommended with consideration
of eliminating the main pumping
station.

d. Alternative funding sources for
land retirement and restoration was
recommended which would allow
farmers to enroll land with critically
low water levels into such programs.

e. Development of the Little Red River
Irrigation Project as a model project of
farm efficiency, irrigation efficiency,
profits, and environmental
sustainability was recommended.

A draft environmental impact
statement was prepared in February
2006 and made available for public
review. The recommendations and
comments obtained from public
meetings held during project planning

and assessment were considered in the
preparation of the statement. Projects of
other agencies were included only when
they related to the Little Red River
Irrigation project, and they were not
evaluated with regard to their
individual merit.

More than 40 copies of the draft
environmental impact statement were
distributed to agencies, conservation
groups, organizations, and individuals
for comment. The Notice of Availability
(NOA) of the draft environmental
impact statement was published by the
Environmental Protection Agency on
March 10, 2006. The comment period
ended April 24, 2006. Additional
comments received after the comment
period have been addressed and filed in
the administrative record.

The NOA of the final environmental
impact statement was published by the
Environmental Protection Agency on
May 26, 2006. The waiting period ended
on June 26, 2006.

Existing data and information
pertaining to the project’s probable
environmental consequences were
obtained from numerous agencies,
independent organizations and
individuals. The views of interested
Federal, State, and local agencies,
concerned individuals and
organizations were sought. This process
continued until the information for a
comprehensive, reliable assessment had
been gathered.

A complete picture of the project’s
current and probable future
environmental setting was assembled to
determine the proposed project’s impact
and identify unavoidable adverse
environmental impacts that might be
produced. During this phase of the
evaluation, it became apparent that
there were differences of opinion and
conclusions leading to differing views of
the project’s environmental impact.
After consulting with persons qualified
in the appropriate disciplines, the most
reasonable scientific theories and
conclusions were adopted.

The consequences of a full range of
reasonable and viable alternatives to
specific project features were
considered, studied, and analyzed. In
reviewing these alternatives, courses of
action that could reasonably accomplish
the project purposes were considered.
Attempts were made to identify the
economic, social, and environmental
values affected by each alternative. Both
structural and nonstructural alternatives
were considered.

The alternatives considered to be
reasonable and to accomplish the
project’s objectives were (1) A surface
water diversion (import) alternative, (2)
a combination conservation/surface

water diversion (import) alternative,
utilizing pipeline conveyance, (3) the
NED plan—a combination of
conservation/surface water diversion
(import) alternative utilizing canal and
flume conveyance. Other project
alternatives analyzed but not fully
developed include the ‘“no project”
alternative, alternative crops alternative,
and cropland “‘retirement’ alternative.
These alternatives were eliminated early
in the planning process due to economic
considerations, physical limitations
and/or acceptability concerns.
Variations of these alternatives were
included in the alternatives selected for
final analysis.

3. Conclusion—The following
conclusions were reached after carefully
reviewing the proposed Little Red River
Irrigation Project in light of national
goals and policies, particularly those
expressed in the National
Environmental Policy Act, and after
evaluating the overall merit of possible
alternatives to the project:

a. The Little Red River Irrigation
Project will employ reasonable and
practicable means to meet the project’s
objectives and remain consistent with
the National Environmental Policy Act.
These means include, but are not
limited to, the development of a project
planned to minimize adverse effects on
the natural environment while
accomplishing the authorized project
purpose. Project features to preserve
existing environmental values for future
generations include: (1) Providing a
source of agricultural water while
conserving ground water resources; (2)
implementing on-farm conservation
practices that capture runoff, reducing
loss of water resources; (3) creating
artificial wetlands by constructing
surface water storage reservoirs which
may be utilized by migrating waterfowl;
(4) enhancing 2,650 acres of cropland
annually for wintering waterfowl use;
(5) enhancing an additional 3,000 acres
of wildlife habitat, including wetlands
within the Raft Creek Wildlife
Management Area; (6) ensuring on-farm
operations are in compliance with
Section 404 of the Clean Water Act, and
that wetlands are avoided to the
maximum extent practicable; and (7)
mitigating unavoidable losses to
wetlands per the guidelines and
regulatory statutes of the Clean Water
Act, potentially enhancing and/or
creating wildlife corridors within the
project area.

b. The Little Red River Irrigation
Project was planned using a systematic
interdisciplinary approach involving
integrated uses of the natural, social and
environmental sciences. All conclusions
concerning the environmental impact of
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the project and overall merit of existing
plans were based on a review of data
and information that would be
reasonably expected to reveal significant
environmental consequences of the
proposed project. These data included
studies prepared specifically for the
project and comments and views of
interested Federal, State, and local
agencies and individuals. The results of
this review constitute the basis for the
conclusions and recommendations. The
project will not affect any cultural
resources eligible for inclusion in the
National Register of Historic Places nor
will it affect any species of fish,
wildlife, or plant or their habitats that
have been designated as endangered or
threatened.

c. In studying and evaluating the
environmental impact of the Little Red
River Irrigation Project, every effort was
made to express all significant
environmental values quantitatively and
to identify and give appropriate weight
and consideration of non-quantifiable
environmental values.

Wherever differences of opinion
existed and conclusions led to different
views, persons qualified in the
appropriate disciplines were consulted.
The most reasonable scientific theories
and conclusions were adopted.

d. Every possible effort was made to
identify those adverse environmental
effects that cannot be avoided if the
project is constructed.

e. The long-term and short-term
resource uses, long-term productivity,
and the irreversible and irretrievable
commitment of resources are described
in the final environmental impact
statement.

f. All known reasonable and viable
alternatives to project features and to
the project itself were studied and
analyzed with reference to national
policies and goals, especially those
expressed in the National
Environmental Policy Act and Federal
water resource development legislation.
Each course of action was evaluated as
to its possible economic, technical,
social, and overall environmental
consequences to determine the tradeoffs
necessary to accommodate all national
policies and interests. Some alternatives
may tend to protect more of the present
and tangible environmental amenities
than the proposed project will preserve.
However, no alternative or combination
of alternatives will afford greater
protection of the environmental values
while accomplishing the other project
goals and objectives.

g. I conclude, therefore, that the
proposed project is the most effective
means of meeting national goals and is
consistent in serving the public interest

by including provisions to protect and
enhance the environment. I also
conclude that the recommended plan is
the environmentally preferable plan.

4. Recommendations—Having
concluded that the proposed Little Red
River Irrigation Project uses all
practicable means, consistent with other
essential considerations of the national
policy, to meet the goals established in
the National Environmental Policy Act,
that the project will thus serve the
overall public interest, that the final
environmental impact statement has
been prepared, reviewed, and accepted
in accordance with the provisions of the
National Environmental Policy Act as
implemented by Departmental
regulations for the preparation of
environmental impact statements, and
that the project meets the needs of the
project sponsor, I propose to implement
the Little Red River Irrigation Project.

Dated: July 14, 2006.
Kalven L. Trice,

State Conservationist, Natural Resources
Conservation Service, U.S. Department of
Agriculture.

[FR Doc. E6-11728 Filed 7-21-06; 8:45 am]
BILLING CODE 3410-16-P

COMMISSION ON CIVIL RIGHTS

Information Quality Guidelines and
Request for Comments

AGENCY: Commission on Civil Rights.
ACTION: Proposed Information Quality
Guidelines and Request for Comments.

SUMMARY: The Office of Management
and Budget (OMB) directed Federal
agencies to make available on their Web
sites guidelines that ensure and
maximize the quality, objectivity,
utility, and integrity of information
(including statistical information) they
disseminate. Federal agencies should
also make available on their Web sites
administrative mechanisms that allow
affected persons to seek and obtain
correction of information that the
agency maintains and disseminated that
does not comply with the guidelines.
The U.S. Commission on Civil Rights
(Commission) now seeks public
comments on the following guidelines
covering pre-dissemination information
quality control and an administrative
mechanism for requests for correction of
information the Commission publicly
disseminates.

DATES: Submit comments on or before
August 23, 2006.

ADDRESSES: Address comments

concerning these proposed guidelines
to: David P. Blackwood, Esq. General

Counsel, United States Commission on
Civil Rights, 624 9th Street, NW.,
Washington, DC 20425. Comments can
be faxed to (202) 376-7672.

FOR FURTHER INFORMATION CONTACT:
David P. Blackwood, Esq., General
Counsel, United States Commission on
Civil Rights, 624 9th Street, NW.,
Washington, DC 20425 Tel. (202) 376—
8351.

For the reasons discussed in the
summary, the Commission proposes to
issue these guidelines pursuant to
Section 515 of the Paperwork Reduction
Act (44 U.S.C. 3502(1) et seq.).

Dated: July 19, 2006.
David P. Blackwood,
General Counsel.

SUPPLEMENTARY INFORMATION:

Section I. The U.S. Commission on Civil
Rights’ Mission and Mandate

.01 The Commission is an
independent, bipartisan, fact-finding
Federal agency of the executive branch
established under the Civil Rights Act of
1957 to monitor and report on the status
of civil rights in the nation. As the
nation’s conscience on matters of civil
rights, the Commission strives to keep
the President, Congress, and the public
informed about civil rights issues that
deserve concerted attention.

.02 The Commission is mandated to:

(a) Investigate complaints alleging
that citizens are being deprived of their
right to vote by reason of their race,
color, religion, sex, age, disability, or
national origin, or by reason of
fraudulent practices;

(b) Study and collect information
relating to discrimination or a denial of
equal protection of the laws under the
Constitution because of race, color,
religion, sex, age, disability, or national
origin, or in the administration of
justice;

(c) Appraise Federal laws and policies
with respect to discrimination or denial
of equal protection of the laws because
of race, color, religion, sex, age,
disability, or national origin, or in the
administration of justice;

(d) Serve as a national clearinghouse
for information in respect to
discrimination or denial of equal
protection of the laws because of race,
color, religion, sex, age, disability, or
national origin;

(e) Submit reports, findings, and
recommendations to the President and
Congress;

(f) Issue public service
announcements to discourage
discrimination or denial of equal
protection of the laws.

.03 The Commission’s National
Office is in Washington, DC. Its six
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Regional Offices are located throughout
the nation:

(a) The Eastern Regional Office,
Washington, DC;

(b) Southern Regional Office, Atlanta,
Georgia;

(c) Midwestern Office, Chicago,
Illinois;

(d) Central Regional Office, Kansas
City, Kansas;

(e) Rocky Mountain Office, Denver,
Colorado; and

(f) Western Regional Office, Los
Angeles, California.

.04 State Advisory Committees
(SACs) are established in each State and
in Washington, DC. SACs advise the
Commission on matters pertaining to
discrimination or denials of equal
protection of the laws because of race,
color, religion, sex, national origin, age,
disability, or in the administration of
justice. They also assist the Commission
in its statutory obligation to serve as a
national clearinghouse for information
on those subjects. SACs present advice
to the Commission in a variety of forms,
including formal fact-finding reports
and briefing memoranda.

Section II. The Office of Management
and Budget Governmentwide Guideline

.01 Section 515 of the Treasury and
General Government Appropriation Act
for Fiscal Year 2001 (Public Law 106—
554) directs OMB to issue to Federal
agencies subject to the Paper Reduction
Act (44 U.S.C. Chapter 3502(1) et seq.)
governmentwide guidelines that provide
policy and procedural guidance for
ensuring and maximizing the quality,
objectivity, utility, and integrity of the
information (including statistical
information) that they disseminate.
Specifically, the OMB guidelines direct
agencies to:

(a) Issue their own guidelines,
consistent with government-wide
guidelines, to ensure and maximize the
quality, objectivity, utility, and integrity
of information (including statistical
information) the agency disseminates;

(b) Establish administrative
mechanisms allowing affected persons
to seek and obtain correction of
information the agency maintains and
disseminates that does not comply with
OMB guidelines; and

(c) Report annually to the OMB
Director the number and nature of
complaints the agency received
regarding compliance with OMB
guidelines on quality, objectivity,
utility, and integrity of information and
how such complaints were resolved.

.02 The OMB guidelines offer three
underlying principles. Agencies should
ensure that the guidelines:

(a) Are sufficiently flexible to be
applied to a wide variety of information
activities that range in importance and
scope, and to fit all forms of media;

(b) Meet basic information quality
standards, although some information
may require higher or more specific
standards. Agencies should weigh the
costs and benefits of higher information
quality in the context of their mission,
budget constraints, and timeliness in
dissemination; and

(c) Are applied in a common-sensical
and workable manner. Agencies should
incorporate quality information
guideline standards and procedures into
existing processes and procedures.
Application of these guidelines should
not impose unnecessary administrative
burdens.

Section III. The Commission’s Existing
Policies and Procedures That Ensure
and Maximize Information Quality

.01 The Commission disseminates
information on civil rights through:

(a) Reports to Congress and the
President, including an annual report on
civil rights enforcement as required by
statute and other reports as considered
appropriate;

(b) Program activities, such as
hearings, briefings, conferences, and
consultations; and

(c) Provision of civil rights
information to the public through its
clearinghouse function.

.02 In order to ensure the accuracy
and the impartiality of the information
it provides, the Commission has in
place various mechanisms to correct the
information it disseminates. OMB’s
Information Quality Guidelines urge
agencies to integrate into existing
guidelines for dissemination of
information the standards for
information quality embodied in the
Data Quality Act. The Commission shall
improve the quality of the information
it disseminates as it seeks to achieve the
strategic goals of its mission while
adhering to budget and resource
priorities.

.03 The mechanisms the
Commission uses to ensure information
quality are:

(a) Defame and Degrade. Commission
regulations provide procedural
guidelines when statements made at
Commission hearings or in reports will
defame, degrade or incriminate persons
or institutions.

A statement defames and degrades if
its probable effect is to damage the
person or institution criticized in
reputation, business, or otherwise. In
determining whether damage is likely to
result, it is necessary to consider the
substance of the allegations, all the

circumstances surrounding it, and the
community perception and reaction that
is likely to result. All this must all be
considered in light of the applicable
legal standards governing defamation of
public versus private persons and
entities.

When in advance of a hearing the
Commission determines that certain
evidence may tend to defame, degrade,
or incriminate any person at any
hearing, it shall receive such evidence
of testimony, or a summary of such
evidence or testimony in executive
session. The Commission affords such
persons defamed, degraded, or
incriminated by such evidence or
testimony an opportunity to appear and
be heard in executive session with a
reasonable number of additional
witnesses they request, before deciding
to use such evidence or testimony. If the
Commission decides to make this
information public, it will give the
person the opportunity to appear as a
voluntary witness or submit a sworn
statement. procedures for addressing
evidence presented at a hearing that
may tend to defame, degrade, or
incriminate any person are specified at
45 CFR 702.11.

If a Commission report tends to
defame, degrade, or incriminate any
person, the report or relevant portions
thereof shall be delivered to such person
at least thirty (30) days before the report
is published to allow such person the
opportunity to make a timely verified
answer to the report, or relevant
portions thereof. Administrative
Instruction 7-1, Procedures for
Providing an Opportunity for Response
to Persons Criticized by Commission
Publications and Audiovisual Products,
at section 6 provides that whenever a
publication, other than a statutory
report, contains material that tends to
defame and degrade, such person must
be provided a full and fair opportunity
to respond to such material. Section 7
of Administrative Instruction 7-1
provides for a defame and degrade
review of State Advisory Committee
reports. Section 8 of Administrative
Instruction 7—1 provides for a defame
and degrade review of the Civil Rights
Journal.

(b) Legal Sufficiency Review.
Administrative Instruction 1-6,
National Project Development and
Implementation, at section 15 provides
for legal sufficiency review by the Office
of General Counsel on draft reports and
national office publications that are
provided to the public. The purpose of
the legal sufficiency review is to ensure
the adequate interpretation and citation
of legal materials and compliance with
statutory requirements. SAC reports also
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will be subject to a legal sufficiency
review.

(c) Editorial Policy Review.
Administrative Instruction 1-6,
National Project Development and
Implementation, at section 14 provides
that the Staff Director will appoint
members of an editorial policy board to
review draft national reports to
determine the adequacy and accuracy of
the substantive information in the draft
document (for example, conceptual
soundness, adherence to Commission
policy, quality of research,
argumentation, and documentation of
major points). The project staff revises
the draft document in accordance with
the editorial board comments. The
appropriate office director apprises the
Staff director by memorandum of areas
upon which agreement was not reached
and changes were not made. Once the
substantive changes are made, the new
material must be submitted for an
expedited legal sufficiency review.

The Regional Directors are
responsible for ensuring that such
reports are unbiased, methodologically
sound, well written, appropriately
organized, and properly formatted.
SACs are ultimately responsible for the
substance of their reports and
memoranda. A report is forwarded to
the Staff Director following formal
approval from the appropriate State
Advisory Committee.

(d) Affected Agency Review.
Administrative Instruction 1-6,
National Project Development and
Implementation, at section 16 provides
that after completing any revisions
occasioned by legal and editorial
reviews, the director of the appropriate
office sends the sections of the draft
report that pertain to a government
agency to the affected agency for review
and comment on the accuracy of the
material contained therein. The
Commission’s draft findings,
conclusions, and recommendations are
not submitted to the affected agency.
Nongovernmental organizations receive
pertinent material for review where
appropriate. Upon receipt of comments,
the project staff prepares the appropriate
revisions. SAC reports also are subject
to an affected agency review.

.04 Information Technology and
Systems Management. Administrative
Instruction 4-18, Information
Technology and Systems Management,
provides guidance for the appropriate
management of information technology
resources and systems throughout their
life cycle, in accordance with federal
regulations, policies and guidelines. It
also provides for the establishment and
maintenance of a strategic information

resources management planning process
that includes:

(a) An up-to-date five-year plan that
has, among others, document linkages
between mission needs and information
technology capabilities; and

(b) An up-to-date security and disaster
preparedness plan for information
systems that provides adequate
assurances of the availability,
confidentiality and integrity of the
information systems.

.05 The Staff Director is the Chief
Information Officer (CIO) of the agency
and has primary responsibility for
managing the Commission’s information
resources. The Deputy CIO will manage
the Commission’s security systems and
procedures, and monitor Commission
compliance with appropriate federal
policies, principles, standards,
guidelines, rules, and administrative
instructions.

.06 Data Collection from the Public.

(a) Administrative Instruction 1-6,
National Project Development and
Implementation, at section 9 provides
that the Chief of the Administrative
Services and Clearinghouse Division
(ASCD) is the Commission’s designated
paperwork reduction officer, and as
such, is responsible for reviewing
proposed data collection procedures as
required by the Paperwork Reduction
Act of 1980. It provides that when
collecting information from ten or more
persons or organizations, the
Commission must receive prior
approval from OMB. The appropriate
documents are submitted to the ASCD
Chief at least fifty (50) days before the
anticipated administration of a
questionnaire or interview schedule.

(b) The Givil rights Commission
Amendments Act of 1994, Pub. L. 103-
419, 108 Stat. 4338, at 42 U.S.C.
1975a(e) provides that the Commission
may issue subpoenas for the attendance
of witnesses and the production of
written or other matter in a hearing
approved by the Commission. In
addition, the Commission may use
depositions and written interrogatories
to obtain information and testimony
about matters that are the subject of a
Commission hearing or report.

Further, data also are collected at
briefings, conferences, hearings, and
during consultation and interviews by
staff. Staff shall submit the
Commission’s Privacy Act notice to
potential data sources at these prior to
collecting the data.

Section IV. Scope and Applicability of
the Commission’s Quality Information
Guidelines

.01 Consistent with OMB guidance,
the definitions of information and

dissemination set the scope and
applicability of the Commission’s
quality information guidelines. For the
purposes of these guidelines,
information means any communication
or representation of facts or data, in any
medium or form, including textual,
numerical, graphic, cartographic,
narrative, or audiovisual forms. This
definition includes information that the
Commission disseminates from a Web
page, but does not include the provision
of hyperlinks to information that others
disseminate.

.02 This definition of information
does not include:

(a) Opinions or policies, where the
presentation makes clear that the
statements are subjective opinions,
rather than facts. Underlying
information upon which the opinion or
policy is based may be subject to these
guidelines only if the Commission
publishes that information;

(b) Information originated by and
attributed to non-Commission sources,
provided the Commission does not
expressly rely upon it. Examples
include non-U.S. government
information reported and duly
attributed in materials the Commission
prepared and disseminated, hyperlinks
on the Commission’s Web site to
information that others disseminate, and
reports of advisory committees
published on the Commission’s Web
site that are not explicitly endorsed by
the Commission;

(c) Statements relating solely to the
Commission’s internal personnel rules
and practices and other materials
produced for the Commission’s
employees, contractors, or agents;

(d) Descriptions of the Commission,
its responsibilities, and organizational
components;

(e) Statements, the modifications of
which might cause harm to the national
security, including harm to the national
defense or foreign relations of the
United States;

(f) Statements of Commission policy;
however, any underlying information
the Commission published upon which
a statement is based may be subjected to
these guidelines;

(g) Testimony or comments of
Commission officials before courts,
administrative bodies, Congress, or the
media;

(h) Investigatory material compiled
pursuant to U.S. law or for law
enforcement purposes in the United
States; or

(i) Statements which are, or which
reasonably may be expected to become,
the subject of litigation, whether before
a U.S. or foreign court or in an
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international arbitral or other dispute
resolution proceeding.

.03 Dissemination means
Commission initiated or sponsored
distribution of information to the public
(see 5 CFR 1320.3(d) “Conduct or
Sponsor”).

.04 This definition of dissemination
does not include distributions of
information or other materials that are:

(a) Produced in response to requests
for Commission records under the
Freedom of Information Act, the Privacy
Act, the Federal Advisory Committee
Act, or similar law; or

(b) Archival records, public filings,
responses to subpoena or compulsory
document productions, or documents
prepared and released in the context of
adjudicative processes. These guidelines
do not impose any additional
requirements on the Commission during
adjudicative proceedings and do not
provide parties to such adjudicative
proceedings any additional rights of
challenge or appeal; and

(c) Limited to Commission employees
or Commission contractors or grantees,
as well as intra-or-inter-agency use or
sharing of government information.

.05 Consistent with OMB guidance,
the Commission’s guidelines apply to
any covered information the
Commission disseminated on or after
October 1, 2002. The Commission’s
administrative mechanism shall apply
to information that it disseminates on or
after October 1, 2002, regardless of
when it first disseminated the
information.

Section V. The Commission’s
Guidelines for Ensuring and
Maximizing Information Quality

0.1 In accordance with OMB
guidelines, quality encompasses utility,
objectivity, and integrity. These four
statutory terms sometimes are
collectively referred to as quality. The
Commission shall adopt a basic
standard of quality and take appropriate
steps to ensure that all offices in the
National Office and each Regional
Office incorporate quality criteria into
its information dissemination practices.

0.2 Utility of Information

(a) Utility means the usefulness of the
disseminated information to its
intended users, including the public.
The Commission is committed to
disseminating quality information. Basic
to achieving utility is an understanding
of what information is needed as the
Commission seeks to fulfill its mission
and mandate. The Commission shall
identify civil rights issues in which
there is a critical need for information
and shall develop and implement plans
to provide such information.

(b) The Commission shall assess the
utility of the information it will produce
from original research and secondary
analysis of existing data. It shall also
assess the utility of the information it
disseminates that is provided by or
obtained from outside sources and
which it adopts, endorses, or uses.

(c) When reproducibility and
transparency of information are
essential for determining information
utility, the Commission shall ensure the
reproducibility and transparency of the
research design and analytic methods.
In this context, reproducibility means
that the information is capable of being
reproduced, subject to an acceptable
degree of imprecision. With respect to
analytic results, “capable of being
substantially reproduced’” means that
independent analysis of the original or
supporting data using identical methods
would generate similar analytic results,
subject to an acceptable degree of
imprecision.

(d) In order to enhance further the
utility of information, the Commission
shall ensure that the information it will
disseminate is clearly written in plain
English, grammatically correct, and free
of spelling or typographical errors.
Where appropriate, the Commission
shall include contact information for
intended users and the public who may
wish to obtain supplementary
information, seek further elucidation, or
provide comments.

0.3 Objectivity of Information

Objectivity concerns substance and
presentation of disseminated
information. Substance focuses on
whether the content of the disseminated
information is accurate, reliable,
unbiased, and balanced. Presentation
concerns whether the disseminated
information is presented in an accurate,
clear, complete, and unbiased manner.
The Commission is committed to
disseminating information that reflects
these two elements.

(a) In the course of fulfilling its
mission and mandate, the Commission
conducts social science studies and
evaluates federal civil rights
enforcement programs, reports on
findings and conclusions, and makes
recommendations. The Commission
strives for a research process that
embodies methodological and statistical
rigor, intellectual honesty in analysis,
and presentation of findings and
conclusions in full and proper context
in order to achieve accurate, reliable,
and unbiased reports. In this respect,
the Commission’s Administrative
Instruction 1-6, National Project
Development and Implementation at
sections 7 and 8 is instructive.
Consistent with it, the Commission shall

ensure that the program office primarily
responsible for reports:

(1) Develops methodologically strong
and practically feasible research designs
capable of judging the issues addressed;

(2) Makes explicit the assumptions
underlying research efforts;

(3) Conducts thorough review of the
literature representing a wide range of
perspectives on the subject of study or
evaluation;

(4) Uses appropriate and sound
research methods to gather information;

(5) Uses appropriate and sound
statistical techniques to analyze
collected information;

(6) Ensures that the analysis is
unbiased;

(7) Presents disseminated information
within a full and proper context,
including supporting data as
appropriate;

(8) Identifies data sources (to the
extent possible, consistent with
confidentiality protections); and

(9) Specifies limitations of the study
or evaluation, including error sources
that affect data quality.

The Staff Director is responsible for
reviewing national office project designs
and proposals to ensure that they reflect
objectivity and balance. The Staff
Director also reviews State Advisory
Committee reports for balance and
objectivity.

.04 In conducting social science
studies and evaluation of federal civil
rights enforcement programs, the
Commission may combine original
research with secondary analysis of
existing data or may rely solely on the
latter. The sources of existing data may
be other federal government agencies,
advisory committees, or other
organizations and individuals. The
Commission expects that these entities
will subject information they submit to
adequate quality control measures. Prior
to using existing data from outside
sources, the responsible program office
shall review and verify the data as
necessary and appropriate. Data
collected at briefings may be verified by
requiring the outside sources to submit
testimony upon oath or affirmation. The
underlying information upon which the
disseminated material is based may be
subject to these guidelines only if the
Commission publishes that information.
Being subject to these guidelines does
not necessarily mean that the material
the Commission publishes is a policy
statement of the United States
government.

.05  When the responsible program
office determines that the information it
will disseminate is influential social
science, financial, legal, or statistical
information, it shall take extra care to
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include a high degree of transparency
about data and research methods to
meet OMB’s requirement for the
reproducibility of such information. In
this context, influential means that such
information will have or does have a
clear and substantial impact on
important public policies pertaining to
civil rights issues or important private
sector decisions that have civil rights
implications. A high degree of
transparency for disseminated
information here means that the
methodology used to derive the results
is readily understandable to persons
experienced in the appropriate field of
study. In determining the appropriate
level of transparency, the responsible
program office will consider the types of
data that can be practically subjected to
a reproducibility requirement given
ethical, feasibility, confidentiality, and
national security constraints. In making
this determination, the responsible
program office will hold analytical
results to an even higher standard than
original data. It is important that
analytic results have a high degree of
transparency regarding:

(a) The source of the data used;

(b) The various assumptions
employed;

(c) The analytic methods applied; and

(d) The statistical procedures
employed.

.06 The Commission may contract,
from time to time, with organizations or
individuals to conduct research and
analysis in support of its mission and
mandate, but Commission policy does
not influence their results. The
responsible program office that
disseminates contractor-prepared
information will maintain records on
data sources, data collection methods,
and statistical techniques used in
analysis, and retain all data and
documents employed in preparing
contractor reports. The Commission
expects that contractors will adhere to
research standards set forth in section
V.03 and .04 above. When the Lead
Office anticipates that the contractor-
prepared information it will disseminate
is influential social science, financial, or
statistical information, it will ensure
that the contractor adheres to section
V.05 above.

.07 The clearance process
contributes in important ways to the
objectivity of disseminated information.
The Commission’s Administrative
Instruction 1-6, National Project
Development and Implementation, at
sections 13, 14, 15, 16, and 17 provides
a rigorous, multi-phased quality control
clearance. Where appropriate, the
Commission will seek substantive input
from other government agencies,

nongovernment organizations, scholars,
and the public. The Commission also
will determine if peer review is
appropriate and, if necessary, the Lead
Office will coordinate such review;

.08 Public dissemination of hard-
bound information and all information
published in final form on the
Commission’s Web site at
www.usccr.gov shall occur only after
clearances are obtained from the Office
of the Staff Director, and, if appropriate,

with the approval of the Commissioners.

.09 These guidelines focus on
procedures for the dissemination of
information, as those terms are defined
herein. Accordingly, procedures
specifically applicable to forms of
communication outside the scope of
these guidelines, such as those for
correspondence, press releases, or to
other federal employees, among others,
are not included.

.10 Integrity of Information

(a) Integrity refers to security, that is,
the protection of information from
unauthorized access or revision in order
to ensure that it is not compromised
through corruption or falsification.
Information technology is essential to
the Commission as it seeks to fulfill its
mission and mandate. A critical
component of information integrity is
protecting information technology
systems from unauthorized access that
could compromise information stored
therein.

.11 Consistent with Administrative
Instruction 4-18, Information
Technology and System Management,
the Commission shall ensure that ASCD
coordinates and works with all offices
in the National Office, the Regional
Offices, and SACs to guarantee the
integrity of information residing in its
technology systems.

.12 To assist in fulfilling its mission,
the Commission’s Office of Civil Rights
Evaluation and Office of General
Counsel conduct studies on issues with
civil rights implications. They may
collect information for analysis and/or
obtain existing information from other
sources. These program offices shall
protect such information from
unauthorized, unanticipated, or
unintentional modification. They shall
use appropriate controls to safeguard
draft reports and confidential
information, such as interrogatory
responses, from improper
dissemination.

Section VI. Administrative Procedures
for Pre-Dissemination Review

.01 Each Commission’s program
office in the National Office and each
Regional Office shall incorporate OMB
and Comission information quality

principles into their existing pre-
dissemination review procedures as
appropriate.

Section VII. Administrative Mechanism
for Correction of Information

.01 The Commission shall allow any
affected person to request the correction
of Commission-disseminated
information that does not comply with
applicable OMB and Commission
information quality guidelines. An
affected person is an individual or an
entity that may use, benefit from, or be
harmed by the disseminated
information at issue.

.02 Information Correction Requests

(a) In the Commission’s correction
request process the burden of proof rests
with the requester. An affected person
who believes that information the
Commission disseminates does not
adhere to the information quality
guidelines of OMB or the Commission,
and who would like to request
correction of specific information, needs
to submit a Petition for Correction with
the following information.

(1) Name, mailing address, e-mail
address, telephone number, and
organizational affiliation (if any) of the
individual or organization submitting a
petition;

(2) Detailed description of the
information the requester believes does
not comply with the Commission’s
guidelines, including the exact name of
the report or publication, the date, and
a description of the specific item in
question;

(3) Description of the requester’s
interest in the information and how the
requester is affected by the information
in question; and

(4) Description of reason(s) that the
information should be corrected,
including the elements of the
information quality guidelines that were
not followed.

(b) The Petition for Correction should
be sent to the Deputy Chief Information
Officer (DCIO) for Information
Management at the following address:
Deputy Chief Information Officer, U.S.
Commission on Civil Rights, 624 Ninth
Street, NW., Washington, DC 20425.

(c) Alternatively, requesters may
submit an e-mail request to the
following address:
dblackwood@usccr.gov. Requesters
should indicate that they are submitting
an Information Quality Request in the
subject line of the e-mail.

.03 The DCIO will review the
request and determine whether it
contains all the information required for
a Petition. If the request is unclear or
incomplete, he/she will seek
clarification from the requester.



Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

41767

.04 If the request is complete, the
DCIO will forward it to the appropriate
program office(s) for a response. The
responsible office(s) will determine
whether a correction is warranted, and
if so, what corrective action it will take.
The answer will take into consideration
the importance of the information
involved, the magnitude of the error,
and the cost of undertaking the
correction.

.05 The Commission is not required
to change the content or status of
information simply based on the receipt
of a Petition for Correction. The
Commission may reject a request that
appears to be made in bad faith or
without justification, and is only
required to undertake the degree of
correction that is appropriate for the
nature and timeliness of the information
involved. In addition, the Commission
need not respond to requests involving
information not covered by the
information quality guidelines.

.06 The Commission will respond to
all Petitions for Correction within sixty
(60) calendar days of the receipt of the
request by the DCIO, unless there is a
reasonable basis for an extension. The
requester will be told of the right to
appeal the decision.

.07 Appeal

(a) If the requester is not satisfied with
the Commission’s decision on the
request, he/she may appeal to the
Commission’s CIO within thirty (30)
calendar days of the receipt of the
Commission’s decision. This
administrative appeal must include a
copy of the initial request, a copy of the
Commission’s decision, and a written
narrative explaining why the requester
believes the Commission’s decision was
inadequate, incomplete, or in error.

(b) This appeal will be sent to the
Commission’s CIO at the following
address: The Chief Information Officer,
Staff Director’s Office, RE: Information
Quality Appeal, Room 700, 624 Ninth
Street, NW., Washington, DC 20425.

(c) All appeals will be impartially
reviewed by parties other than those
who prepared the Commission’s
decision. The Commission will respond
to all appeals within sixty (60) calendar
days of the CIO’s receipt of the appeal.

(d) If the appropriate Commission
official, whether at the initial or appeal
stage, decides that the requester is
correct and the information should be
corrected, he/she will notify the Staff
Director who will instruct the officials
in charge of publications to attach an
errata page to the publication in
question so that all future dissemination
of the data will show that the error was
corrected.

(e) The Commission will also post
information quality correction requests
to its Web site. The specific information
will include a copy of each correction
request, the Commission’s formal
response(s), and any communications
regarding appeals. The Commission also
will include a brief description of each
request and any subsequent responses.

[FR Doc. 06-6426 Filed 7—21-06; 8:45 am)|]
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Foreign—Trade Zones Board
[Order No. 1464]

Grant of Authority for Subzone Status,
Eastman Kodak Company, (X-ray Film,
Color Paper, Digital Media, Inkjet
Paper, Entertainment Imaging, and
Health Imaging) Whittier and Santa Fe
Springs, California

Pursuant to its authority under the
Foreign—Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign—
Trade Zones Board (the Board) adopts the
following Order:

WHEREAS, the Foreign—Trade Zones
Act provides for ““ . . . the establishment
... of foreign—trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
for other purposes,” and authorizes the
Foreign—Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign—trade zones in or
adjacent to U.S. Customs ports of entry;

WHEREAS, the Board’s regulations
(15 CFR part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

WHEREAS, the Port of Long Beach
(California), grantee of Foreign—Trade
Zone 50, has made application to the
Board for authority to establish special—
purpose subzone status at the
warehousing, processing and
distribution facilities (X-ray film, color
paper, digital media, inkjet paper,
entertainment imaging, and health
imaging) of the Eastman Kodak
Company, located in Whittier and Santa
Fe Springs, California (FTZ Docket 46—
2005, filed 9/26/2005; amended 5/15/
2006);

WHEREAS, notice inviting public
comment has been given in the Federal
Register (70 FR 57555-57556, 10/3/
2005); and,

WHEREAS, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the

requirements of the FTZ Act and the
Board’s regulations would be satisfied,
and that approval of the application
would be in the public interest;

NOW, THEREFORE, the Board hereby
grants authority for subzone status for
activity related to X-ray film, color
paper, digital media, inkjet paper,
entertainment imaging, and health
imaging at the warehousing, processing
and distribution facilities of the
Eastman Kodak Company, located in
Whittier and Santa Fe Springs,
California (Subzone 50K), as described
in the amended application and Federal
Register notice, subject to the FTZ Act
and the Board’s regulations, including
Section 400.28, and further subject to a
restriction that privileged foreign status
(19 CFR 146.41) shall be elected:

1. On foreign merchandise that falls
under HTSUS headings or
subheadings 2821, 2823, all of
Chapter 32 or 3901.20 or where the
foreign merchandise in question is
described as a “pigment, pigment
preparation, masterbatch, plastic
concentrate, flush color, paint
dispersion, coloring preparation, or
colorant.”

2. On foreign merchandise that falls
under HTSUS heading 4202, with
the exception of merchandise
classified in HTSUS categories
4202.91.0090 and 4202.92.9060.

Signed at Washington, DC, this 14th day of
July 2006.

David M. Spooner,

Assistant Secretary of Commercefor Import
Administration,Alternate ChairmanForeign—
Trade Zones Board.

ATTEST:
Andrew McGilvray,
Acting Executive Secretary.
[FR Doc. E6-11747 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
[Order No. 1463]

Grant of Authority for Subzone Status,
Eastman Kodak Company, (X-ray Film,
Color Paper, Digital Media, Inkjet
Paper, and Entertainment Imaging),
Windsor, Colorado

Pursuant to its authority under the
Foreign—Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign—
Trade Zones Board (the Board) adopts the
following Order:

WHEREAS, the Foreign—Trade Zones
Act provides for ““ . . . the establishment
... of foreign—trade zones in ports of
entry of the United States, to expedite
and encourage foreign commerce, and
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for other purposes,” and authorizes the
Foreign—Trade Zones Board to grant to
qualified corporations the privilege of
establishing foreign—trade zones in or
adjacent to U.S. Customs ports of entry;

WHEREAS, the Board’s regulations
(15 CFR part 400) provide for the
establishment of special-purpose
subzones when existing zone facilities
cannot serve the specific use involved,
and when the activity results in a
significant public benefit and is in the
public interest;

WHEREAS, the City and County of
Denver, Colorado, grantee of Foreign—
Trade Zone 123, has made application
to the Board for authority to establish
special-purpose subzone status at the
manufacturing, warehousing, processing
and distribution facilities (X—ray film,
color paper, digital media, inkjet paper,
and entertainment imaging) of the
Eastman Kodak Company, located in
Windsor, Colorado (FTZ Docket 37—
2005, filed 8/1/2005; amended 5/15/
2006);

WHEREAS, notice inviting public
comment has been given in the Federal
Register (70 FR 46474-46475, 8/10/
2005); and,

WHEREAS, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations would be satisfied,
and that approval of the application
would be in the public interest;

NOW, THEREFORE, the Board hereby
grants authority for subzone status for
activity related to X-ray film, color
paper, digital media, inkjet paper, and
entertainment imaging at the
manufacturing, warehousing, processing
and distribution facilities of the
Eastman Kodak Company, located in
Windsor, Colorado (Subzone 123C), as

described in the amended application
and Federal Register notice, subject to
the FTZ Act and the Board’s regulations,
including § 400.28, and further subject
to a restriction that privileged foreign
status (19 CFR 146.41) shall be elected:

1. On foreign merchandise that falls
under HTSUS headings or
subheadings 2821, 2823, all of
Chapter 32 or 3901.20 or where the
foreign merchandise in question is
described as a “pigment, pigment
preparation, masterbatch, plastic
concentrate, flush color, paint
dispersion, coloring preparation, or
colorant.”

2. On foreign merchandise that falls
under HTSUS heading 4202, with
the exception of merchandise
classified in HTSUS categories
4202.91.0090 and 4202.92.9060.

Signed at Washington, DC, this 14t day of

July 2006.

David M. Spooner,

Assistant Secretary of Commercefor Import
Administration,Alternate ChairmanForeign—
Trade Zones Board.

ATTEST:
Andrew McGilvray,
Acting Executive Secretary.
[FR Doc. E6-11748 Filed 7—-21-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Amended Advance
Notification of Sunset Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: This is an amendment to the
notice of Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Advance
Notification of Sunset Reviews, 71 FR
37901 (July 3, 2006) (Advance
Notification).

EFFECTIVE DATE: July 24, 2006.

FOR FURTHER INFORMATION CONTACT: Zev
Primor, Office 4, AD/CVD Operations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW, Washington
DC 20230; telephone (202) 482—-4114.

SUPPLEMENTARY INFORMATION:
Background

On July 3, 2006, the Department of
Commerce (“‘the Department”)
published in the Federal Register a list
of sunset reviews scheduled for
initiation in August 2006. (See
Advanced Notification). We are
amending the advanced sunset Federal
Register notice because we have
determined that early initiation of the
sunset reviews for all of the Certain
Hot-Rolled Carbon Steel Flat Products
orders would promote administrative
efficiency.

Upcoming Sunset Reviews for August
2006

The following Sunset Reviews are
scheduled for initiation in August 2006
and will appear in that month’s Notice
of Initiation of Five—Year Sunset
Reviews.

Antidumping Duty Proceedings

Department Contact

Foundry Coke from the PRC (A—570-862) ........ccceeeuiruirierieaiieniesieeresteer sttt
Solid Agricultural Grade Ammonium Nitrate from Ukraine (A—823-810)
Certain Hot—Rolled Carbon Steel Flat Products from Argentina (A-357-814) ..
Certain Hot—Rolled Carbon Steel Flat Products from the PRC (A-570-865) ....
Certain Hot—Rolled Carbon Steel Flat Products from India (A-533—-820) ..........
Certain Hot-Rolled Carbon Steel Flat Products from Indonesia(A-560-812)
Certain Hot—Rolled Carbon Steel Flat Products from Kazakhstan (A—834-806)

Certain Hot—Rolled Carbon Steel Flat Products from the Netherlands (A—421-807) ..

Certain Hot—Rolled Carbon Steel Flat Products from Romania (A—485-806)

Certain Hot—Rolled Carbon Steel Flat Products from South Africa (A-791-809) .....

Certain Hot—Rolled Carbon Steel Flat Products from Taiwan (A-583-835)
Certain Hot—Rolled Carbon Steel Flat Products from Thailand (A-549-817) ....
Certain Hot—Rolled Carbon Steel Flat Products from Ukraine (A-823-811) .....
Steel Concrete Reinforcing Bars from Belarus (A-822-804)

Steel Concrete Reinforcing Bars from the PRC (A-570-860)
Steel Concrete Reinforcing Bars from Indonesia (A-560-811) ...
Steel Concrete Reinforcing Bars from Latvia (A—449-804) .........
Steel Concrete Reinforcing Bars from Moldova (A-841-804)
Steel Concrete Reinforcing Bars from Poland (A—455-803)

Steel Concrete Reinforcing Bars from South Korea (A-580-844) .
Steel Concrete Reinforcing Bars from Ukraine (A—823-809)

Countervailing Duty Proceedings.

Jim Nunno (202) 482—-0783

Brandon Farlander (202) 482-0182

(
(
Zev Primor (202) 482-4114
Jim Nunno (202) 482—-0783
Zev Primor (202) 482-4114
Zev Primor (202) 482-4114
Dana Mermelstein (202) 482—-1391
Dana Mermelstein (202) 482—-1391
Zev Primor (202) 482-4114
Dana Mermelstein (202) 482—-1391
Dana Mermelstein (202) 482—-1391
Dana Mermelstein (202) 482—1391
Dana Mermelstein (202) 482—1391
(
(
(
(
(
(
(
(

Brandon Farlander (202) 482-0182
Brandon Farlander (202) 482—-0182

Brandon Farlander (202) 482-0182
Brandon Farlander (202) 482—-0182

I Brandon Farlander (202) 482-0182
Brandon Farlander (202) 482-0182

Brandon Farlander (202) 482—-0182

i Brandon Farlander (202) 482-0182
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Antidumping Duty Proceedings

Department Contact

Certain Hot—Rolled Carbon Steel Flat Products from Argentina (C—357-815)
Certain Hot—Rolled Carbon Steel Flat Products from India (C-533-821) ..........
Certain Hot—Rolled Carbon Steel Flat Products from Indonesia (C-560-813)

Certain Hot—Rolled Carbon Steel Flat Products from South Africa(C—791-810) ...

Certain Hot—Rolled Carbon Steel Flat Products from Thailand (C-549-818)

Suspended Investigations.

No suspended investigations are scheduled for initiation in August 2006..

Brandon Farlander (202) 482-0182

(
Brandon Farlander (202) 482-0182
Brandon Farlander (202) 482-0182
Dana Mermelstein (202) 482—1391
(

Dana Mermelstein (202) 482—-1391

This notice is not required by statute
but is published as a service to the
international trading community.

Dated: July 18, 2006.

Thomas F. Futtner,

Acting Director, AD/CVD Operations, Office
4,Import Administration.

[FR Doc. E6-11745 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-865]

Final Rescission of Antidumping Duty
Administrative Review: Certain Hot-
Rolled Carbon Steel Flat Products from
the People’s Republic of China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: July 24, 2006.

FOR FURTHER INFORMATION CONTACT:
Catherine Bertrand or Carrie Blozy,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
DC 20230; telephone: (202) 482—-3207
and (202) 482-5403, respectively.

SUPPLEMENTARY INFORMATION:
Background

On November 1, 2005, the Department
of Commerce (‘“Department”’) published
a notice of opportunity to request an
administrative review of the
antidumping duty order on certain hot—
rolled carbon steel flat products from
the People’s Republic of China (“PRC”)
for the period November 1, 2004,
through October 31, 2005. Antidumping
or Countervailing Duty Order, Finding,
or Suspended Investigation;
Opportunity to Request Administrative
Review, 70 FR 65883 (November 1,
2005). On November 30, 2005, Nucor
Corporation, a domestic producer of
certain hot-rolled carbon steel flat
products, requested that the Department
conduct an administrative review of
Angang Group International Trade
Corporation, Angang Group Hong Kong
Co., Ltd., New Iron & Steel Co., Ltd.

(“collectively Angang”’); and Shanghai
Baosteel Group Corporation, Baoshan
Iron and Steel Co., Ltd., and Baosteel
Group International Trade Corporation
(collectively “Baosteel”). On December
22, 2005, the Department published a
notice of initiation of an antidumping
duty administrative review on certain
hot-rolled carbon steel flat products
from the PRC. Initiation of Antidumping
and Countervailing Duty Administrative
Reviews and Request for Revocation in
Part (“Notice of Initiation), 70 FR
76024 (December 22, 2005). On May 3,
2006, we preliminarily rescinded this
review based on evidence on the record
indicating that there were no entries
into the United States of subject
merchandise during the period of
review (“POR”) by the named firms. See
Preliminary Rescission of Antidumping
Duty Administrative Review: Certain
Hot-Rolled Carbon Steel Flat Products
From the People’s Republic of China, 71
FR 26040 (May 3, 2006) (“Preliminary
Rescission”’). We invited interested
parties to submit comments on our
Preliminary Rescission. We did not
receive any comments on our
Preliminary Rescission. The POR is
November 1, 2004 through October 31,
2005.

Scope of the Review

For purposes of this review, the
products covered are certain hot-rolled
carbon steel flat products of a
rectangular shape, of a width of 0.5 inch
or greater, neither clad, plated, nor
coated with metal and whether or not
painted, varnished, or coated with
plastics or other non—-metallic
substances, in coils (whether or not in
successively superimposed layers),
regardless of thickness, and in straight
lengths of a thickness of less than 4.75
mm and of a width measuring at least
10 times the thickness. Universal mill
plate (i.e., flat-rolled products rolled on
four faces or in a closed box pass, of a
width exceeding 150 mm, but not
exceeding 1250 mm, and of a thickness
of not less than 4.0 mm, not in coils and
without patterns in relief) of a thickness
not less than 4.0 mm is not included
within the scope of this review.

Specifically included within the
scope of this review are vacuum

degassed, fully stabilized (commonly
referred to as interstitial-free (IF)) steels,
high strength low alloy (HSLA) steels,
and the substrate for motor lamination
steels. IF steels are recognized as low
carbon steels with micro—alloying levels
of elements such as titanium or niobium
(also commonly referred to as
columbium), or both, added to stabilize
carbon and nitrogen elements. HSLA
steels are recognized as steels with
micro—alloying levels of elements such
as chromium, copper, niobium,
vanadium, and molybdenum. The
substrate for motor lamination steels
contains micro—alloying levels of
elements such as silicon and aluminum.

Steel products to be included in the
scope of this review, regardless of
definitions in the Harmonized Tariff
Schedule of the United States (HTSUS),
are products in which: (i) Iron
predominates, by weight, over each of
the other contained elements; (ii) the
carbon content is 2 percent or less, by
weight; and, iii) none of the elements
listed below exceeds the quantity, by
weight, respectively indicated:

1.80 percent of manganese, or

2.25 percent of silicon, or

1.00 percent of copper, or

0.50 percent of aluminum, or

1.25 percent of chromium, or

0.30 percent of cobalt, or

0.40 percent of lead, or

1.25 percent of nickel, or

0.30 percent of tungsten, or

0.10 percent of molybdenum, or

0.10 percent of niobium, or

0.15 percent of vanadium, or

0.15 percent of zirconium.

All products that meet the physical
and chemical description provided
above are within the scope of this
review unless otherwise excluded. The
following products, by way of example,
are outside or specifically excluded
from the scope of this review:

Alloy hot-rolled steel products in
which at least one of the chemical
elements exceeds those listed above
(including, e.g., American Society
for Testing and Materials (ASTM)
specifications A543, A387, A514,
A517, A5086).

Society of Automotive Engineers
(SAE)/American Iron & Steel
Institute (AISI) grades of series 2300
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and higher.

Ball bearing steels, as defined in the
HTSUS.

Tool steels, as defined in the HTSUS.

Silico-manganese (as defined in the
HTSUS) or silicon electrical steel
with a silicon level exceeding 2.25
percent.

ASTM specifications A710 and A736.

USS abrasion-resistant steels (USS
AR 400, USS AR 500).

All products (proprietary or
otherwise) based on an alloy ASTM
specification (sample specifications:
ASTM A506, A507).

Non-rectangular shapes, not in coils,
which are the result of having been
processed by cutting or stamping
and which have assumed the
character of articles or products
classified outside chapter 72 of the
HTSUS.

The merchandise subject to this
review is classified in the HTSUS at
subheadings: 7208.10.15.00,
7208.10.30.00, 7208.10.60.00,
7208.25.30.00, 7208.25.60.00,
7208.26.00.30, 7208.26.00.60,
7208.27.00.30, 7208.27.00.60,
7208.36.00.30, 7208.36.00.60,
7208.37.00.30, 7208.37.00.60,
7208.38.00.15, 7208.38.00.30,
7208.38.00.90, 7208.39.00.15,
7208.39.00.30, 7208.39.00.90,
7208.40.60.30, 7208.40.60.60,
7208.53.00.00, 7208.54.00.00,
7208.90.00.00, 7211.14.00.90,
7211.19.15.00, 7211.19.20.00,
7211.19.30.00, 7211.19.45.00,
7211.19.60.00, 7211.19.75.30,
7211.19.75.60, and 7211.19.75.90.
Certain hot-rolled carbon steel flat
products covered by this review,
including: vacuum degassed fully
stabilized; high strength low alloy; and
the substrate for motor lamination steel
may also enter under the following tariff
numbers: 7225.11.00.00, 7225.19.00.00,
7225.30.30.50, 7225.30.70.00,
7225.40.70.00, 7225.99.00.90,
7226.11.10.00, 7226.11.90.30,
7226.11.90.60, 7226.19.10.00,
7226.19.90.00, 7226.91.50.00,
7226.91.70.00, 7226.91.80.00, and
7226.99.00.00. Subject merchandise
may also enter under 7210.70.30.00,
7210.90.90.00, 7211.14.00.30,
7212.40.10.00, 7212.40.50.00, and
7212.50.00.00. Although the HTSUS
subheadings are provided for
convenience and U.S. Customs
purposes, the written description of the
merchandise under review is
dispositive.

Final Rescission of Review

Because neither Angang nor Baosteel
made shipments to the United States of
subject merchandise during the POR,

and because we did not receive any
comments on our Preliminary
Rescission, in accordance with 19 CFR
351.213(d)(3) and consistent with our
practice, we are rescinding this review
of the antidumping duty order on
certain hot-rolled carbon steel flat
products from the PRC for the period of
November 1, 2004, to October 31, 2005.
See, e.g., Polychloroprene Rubber from
Japan: Notice of Rescission of
Antidumping Duty Administrative
Review, 66 FR 45005 (August 27, 2001).
The cash deposit rate for Angang and
Baosteel will continue to be the rate
established in the most recently
completed segment of this proceeding.
This notice is published in
accordance with sections 751(a)(1) and
777(1)(1) of the Tariff Act of 1930, as
amended, and 19 CFR 351.213(d)(4).

Dated: July 14, 2006.
Stephen J. Claeys,

Deputy Assistant Secretaryfor Import
Administration.

[FR Doc. E6-11744 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071106G]
RIN 0648-AT94

Fisheries in the Western Pacific;
Western Pacific Bottomfish and
Seamount Groundfish Fisheries; Guam
Bottomfish Management Measures

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Announcement of availability of
FMP amendment; request for comments.

SUMMARY: Amendment 9 to the Fishery
Management Plan for Bottomfish and
Seamount Groundfish Fisheries of the
Western Pacific Region (FMP
Amendment 9) would prohibit large
vessels, i.e., those 50 ft (15.2 m) or
longer, from fishing for bottomfish in
Federal waters within 50 nm (92.6 km)
around Guam, and would establish
Federal permitting and reporting
requirements for these large bottomfish
fishing vessels. The amendment is
intended to maintain viable bottomfish
catch rates by small vessels in the
fishery, to sustain participation by
smaller vessels in the fishery, to
maintain traditional patterns of the
bottomfish supply to local Guam
markets, and to provide for the

collection of adequate fishery
information for effective management.

DATES: Comments on the amendment
must be received by September 22,
2006.

ADDRESSES: Comments on FMP
Amendment 9, identified by 0648—
AT94, should be sent to any of the
following addresses:

eE-mail: AT94Guam@noaa.gov.
Include in the subject line of the e-mail
comment the following document
identifier “AT94 Guam Bottomfish.”
Comments sent via e-mail, including all
attachments, must not exceed a 10
megabyte file size.

e Federal e-Rulemaking portal:
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: William L. Robinson, Regional
Administrator, NMFS, Pacific Islands
Region (PIR), 1601 Kapiolani Boulevard,
Suite 1110, Honolulu, HI 96814—4700.

Copies of the FMP, Amendment 9, the
Environmental Assessment (EA),
Regulatory Impact Review (RIR), and
Initial Regulatory Flexibility Analysis
(IRFA) may be obtained from William L.
Robinson.

FOR FURTHER INFORMATION CONTACT:
Robert Harman, NMFS PIR, 808—-944—
2271.

SUPPLEMENTARY INFORMATION: FMP
Amendment 9, developed by the
WPFMC, has been submitted to NMFS
for review under the Magnuson-Stevens
Fishery Conservation and Management
Act, 16 U.S.C. 1801 et seq. (Magnuson-
Stevens Act). This notice announces
that the amendment is available for
public review and comment for 60 days.
NMFS will consider public comments
received during the comment period in
determining whether to approve,
partially approve, or disapprove FMP
Amendment 9.

The bottomfish fishery operating in
Federal waters around Guam is
managed under the Fishery
Management Plan for Bottomfish and
Seamount Groundfish Fisheries of the
Western Pacific Region (FMP), but aside
from restrictions on the use of certain
destructive fishing methods that apply
to the bottomfish fisheries throughout
the western Pacific, the Guam fishery is
mostly unregulated at this time.
Potential developments in the fishery,
however, led the WPFMC to prepare
FMP Amendment 9.

The Guam-based small-boat
bottomfish fishery is a mix of
subsistence, recreational, and limited
commercial fishing, particularly in the
summer months when weather
conditions are calm. There are currently
three primary sources of fisheries-



Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

41771

dependent fisheries data for Guam: a
boat-based and shoreline-based creel
surveys conducted by staff of the
Division of Aquatic and Wildlife
Resources (DAWR), a voluntary fish
dealer trip ticket invoice system
coordinated by DAWR staff, and a
voluntary data collection system
established and coordinated by the
Guam Fishermen’s Cooperative with
data submitted to and processed by
DAWR staff. Based on the current FMP
reporting and management
requirements, these data collection
programs can provide adequate
information about Guam’s inshore
bottomfish fisheries that are conducted
by smaller vessels. Thus, the
amendment does not intend to establish
additional data collection requirements
on smaller vessels.

There is a potential component of
Guam'’s bottomfish fishery in which
fishermen in relatively large vessels
(i.e., greater than 50 ft or 15.2 m in
length) target deep-slope fish species,
particularly onaga (longtail red snapper,
or flame snapper, Etelis coruscans). This
fishery is currently inactive, but several
vessels have operated in the past. The
fish were caught on offshore banks in
Federal waters, landed at Guam’s
commercial port, and rather than
entering the local market, exported by
air to foreign markets, especially Japan.
The activity occurred on some or all of
Guam’s southern banks, including
Galvez, 11-Mile, Santa Rosa, White
Tuna, and Baby Banks. Most of the
vessels fishing on these southern banks
targeted the shallow-water bottomfish
complex, but some targeted the deep-
water complex. The banks to the north
of Guam, including Rota Bank, and far
to the west of Guam, including Bank A,
appear not to have been fished at this
time.

The potential for large-vessel
bottomfish fishing activity to resume on
the offshore banks prompted concerns
about fishery information being
inadequate for effective management,
the potential for small-vessel catch rates
to decline to non-viable levels, threats to
sustained participation by smaller-
vessels in the fishery, and disruptions to
traditional patterns of supply of
bottomfish products to the local market.

Thus, FMP Amendment 9 has the
following objectives:

¢ To ensure that adequate information
is routinely collected for the large-
vessel, export-oriented bottomfish
fishery in Federal waters around Guam;

¢ To maintain adequate opportunities
for small-scale commercial, recreational,
and subsistence bottomfish fishermen in
Federal waters around Guam;

¢ To provide for sustained community
participation by smaller vessels in the
Guam bottomfish fishery; and

¢ To encourage consistent availability
of fresh, locally caught deepwater
bottomfish products to Guam
consumers.

After considering a wide range of
management options, including many
options suggested by the public during
a public scoping process, the WPFMC
recommended several measures that
would be established under FMP
Amendment 9, including the following:

¢ A Federal fishing permit that would
be required for large vessels, i.e., 50 ft
(15.2 m) or greater in length, to fish for
bottomfish in authorized areas around
Guam;

¢ A Federal fishing logbook, in which
the large bottomfish vessels would be
required to record their daily catch and
effort information to be supplied to
NMFS; and

¢ A bottomfish area closure,
encompassing Federal waters within 50
nm (92.6 km) around Guam, in which
large vessels targeting bottomfish would
be prohibited from fishing.

NMEFS seeks public comment on FMP
Amendment 9, which must be received
by September 22, 2006, to be considered
by NMFS when it decides whether to
approve, partially approve, or
disapprove the amendment. NMFS will
review FMP Amendment 9 to determine
whether it complies with the Magnuson-
Stevens Act, the National Standards of
the Magnuson-Stevens Act, and other
applicable law. In the near future,
NMFS intends to publish in the Federal
Register a proposed rule to implement
FMP Amendment 9.

Dated: July 18, 2006.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-11752 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071806E]

Gulf of Mexico Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene one public meeting of the Ad

Hoc Shrimp Effort Working Group
(SEWG).

DATES: The SEWG meeting will convene
at 9 a.m. on Monday, August 7, 2006
and conclude no later than 5 p.m. on
Tuesday, August 8, 2006.

ADDRESSES: The meeting will be held at
the Quorum Hotel Tampa, 200 N.
Westshore Blvd., Tampa, FL 33609;
telephone: (813) 289-8200.

Council address: Gulf of Mexico
Fishery Management Council, 2203
North Lois Avenue, Suite 1100, Tampa,
FL 33607.

FOR FURTHER INFORMATION CONTACT:
Assane Diagne, Economist, telephone:
(813) 348-1630.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico Fishery Management Council
(Council) will convene meetings of the
Ad Hoc Shrimp Effort Working Group
(SEWG) to begin evaluating shrimp
effort in the Exclusive Economic Zone
(EEZ) of the Gulf of Mexico. The
working group, appointed by the
Council during its March 2006, regular
meeting, is charged with providing the
Council with alternatives for
determining the appropriate level of
effort in the shrimp fishery in the EEZ.
The group also will discuss the level of
effort necessary to achieve optimum
yield in the shrimp fishery and what
level of effort would derive the
maximum benefits of that fishery. The
SEWG includes fishery biologists,
economists and others knowledgeable
about shrimp effort in the Gulf of
Mexico.

Although other non-emergency issues
not on the agenda may come before the
SEWG for discussion, in accordance
with the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act), those issues
may not be the subject of formal action
during these meetings. Actions of the
SEWG will be restricted to those issues
specifically identified in the agenda and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Act, provided the
public has been notified of the Council’s
intent to take action to address the
emergency. Copies of the agenda can be
obtained by calling (813) 348—-1630.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Tina
Trezza at the Council (see ADDRESSES) at
least 5 working days prior to the
meeting.
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Dated: July 19, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-11683 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 071806G]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council (Council) will
convene its Reef Fish Advisory Panel
(AP) and its Standing and Special
Mackerel and Reef Fish Scientific and
Statistical Committees (SSC).
DATES: The meetings will begin at 8:30
a.m. on Tuesday, August 8, 2006 and
conclude by 12 noon on Thursday,
August 10, 2006.
ADDRESSES: The meeting will be held at
the Quorum Hotel, 700 North Westshore
Boulevard, Tampa, FL 33607

Council address: Gulf of Mexico
Fishery Management Council, 2203 N.
Lois Avenue, Suite 1100, Tampa, FL
33607.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Deputy Executive
Director, Gulf of Mexico Fishery
Management Council; telephone: (813)
348-1630.
SUPPLEMENTARY INFORMATION: The
Council will convene the Standing and
Special Mackerel SSC at 8:30 a.m. on
Tuesday, August 8, 2006, to consider
and possibly make recommendations on
a report on mixing and other aspects of
a previous stock assessment for king
mackerel developed by a special, joint
SSC made up of SSC members from the
Council and the South Atlantic Fishery
Management Council. The Council will
then convene the Standing and Special
Reef Fish Scientific and Statistical
Committee (SSC) and its Reef Fish AP
in a joint session on Tuesday, August 8,
2006, from 1 p.m. to 5:30 p.m., to
receive presentations of stock
assessment results for vermilion
snapper, greater amberjack, gray
triggerfish, and gag grouper.

Beginning at 8:30 a.m. on August 9,
2006, the Reef Fish AP will discuss
these stock assessments and potentially

provide recommendations to the
Council. The Reef Fish AP will also
consider and possibly provide
recommendations on alternatives in a
Draft Reef Fish Amendment 27/Shrimp
Amendment 14 that could: (1) Change
the total allowable catch (TAC) for red
snapper, (2) change the minimum size
limit for red snapper, (3) change the
recreational fishing season and bag limit
for red snapper, (4) reduce the bag limit
of red snapper for captains and crew of
for-hire vessels to zero, (5) modify
allowable fishing gear to possibly
include changes to the type and size of
hooks used to harvest red snapper, and
(6) cap effort in the shrimp fishery to
further reduce bycatch.

Beginning at 8:30 a.m. on August 10,
2006, the Standing and Special Reef
Fish SSC will reconvene to discuss and
possibly make recommendations
regarding the stock assessments for
vermilion snapper, greater amberjack,
gray triggerfish, and gag grouper and
potentially provide recommendations to
the Council. The SSC will also consider
and possibly provide recommendations
on alternatives in a Draft Reef Fish
Amendment 27/Shrimp Amendment 14
that could: (1) Change the total
allowable catch (TAC) for red snapper,
(2) change the minimum size limit for
red snapper, (3) change the recreational
fishing season and bag limit for red
snapper, (4) reduce the bag limit of red
snapper for captains and crew of for-
hire vessels to zero, (5) modify
allowable fishing gear to possibly
include changes to the type and size of
hooks used to harvest red snapper, and
(6) cap effort in the shrimp fishery to
further reduce bycatch.

A copy of the agenda and related
materials can be obtained by calling the
Council office at (813) 348—1630.

Although other non-emergency issues
not on the agendas may come before the
Standing and Special Reef Fish
Scientific and Statistical Committee
(SSC) and the Reef Fish Advisory Panel,
in accordance with the Magnuson-
Stevens Fishery Conservation and
Management Act (Magnuson-Stevens
Act), those issues may not be the subject
of formal action during this meeting.
Actions of the Standing and Special
Reef Fish Scientific and Statistical
Committee (SSC) and the Reef Fish
Advisory Panel will be restricted to
those issues specifically identified in
the agendas and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take action to
address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Tina Trezza at the
Council (see ADDRESSES) at least 5
working days prior to the meeting.

Dated: July 19, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-11686 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071806I]

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The North Pacific Fishery
Management Council’s Scientific and
Statistical Committee (SSC) will meet,
in Juneau, AK.

DATES: They will begin their plenary
session at 8 a.m. on Tuesday, August 15
and continue through the Wednesday,
August 16, 2006..

ADDRESSES: The meeting will be held at
the Federal Building, 709 W 9th
Avenue, 4th Floor, NMFS Conference
Room, Juneau, AK 99801.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Avenue, Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Council staff contact, Bill Wilson;
telephone: (907) 271-2809.
SUPPLEMENTARY INFORMATION: SSC
review of the Steller Sea Lion recovery
plan: (1) Review of the recovery plan
through Appendix 2 (ending on p. 217);
(2) review of the PVA (Appendix 3,
starting on p. 218); and (3) review of the
Steller Sea Lion Mitigation Committee
mitigation tool.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meeting date.
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Dated: July 19, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-11684 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071806F]

Pacific Fishery Management Council;
Public Meeting/Workshop

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: NOAA Fisheries and The
Pacific Fishery Management Council
will hold a workshop to discuss the
availability and treatment of data in
West Coast groundfish stock
assessments as well as general modeling
issues, including a review of the
features and functionality of the Stock
Synthesis 2 modeling platform.

DATES: The Data/Modeling workshop
will be held Tuesday, August 8, 2006
through Thursday, August 10, 2006. The
workshop will start at 8:30 a.m. and end
at 5 p.m. each day, or as necessary to
complete business.

ADDRESSES: The Data/Modeling
workshop will be held at the NOAA
Western Regional Center (WRC), 7600
Sand Point Way NE, Building 4, Room
2076, Seattle, WA 98115.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 101, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Ms.
Stacey Miller, Northwest Fisheries
Science Center (NWFSC); telephone:
(206) 860—3480; or Mr. John DeVore,
Pacific Fishery Management Council;
telephone: (503) 820-2280.
SUPPLEMENTARY INFORMATION: The
purpose of the Data/Modeling workshop
is to review available data sources for
West Coast groundfish stock
assessments and discuss general
modeling issues. Topics will include a
review of available data, reconstructing
historical catch series, standardizing
methods for constructing age and length
compositions and ageing-error matrices,
sample-size issues, the features and
functionality of the Stock Synthesis 2
modeling platform, appropriate spatial
scales for assessments, as well as the
treatment of uncertainty in tuning

indices and parameter values (use of
priors).

All participants are encouraged to
pre-register for the workshop by
contacting Ms. Stacey Miller, Northwest
Fisheries Science Center (NWFSC) by
phone at (206) 860—-3480 or by e-mail at
Stacey.Miller@noaa.gov.

Although non-emergency issues not
contained in the meeting agenda may
come before the workshop participants
for discussion, those issues may not be
the subject of formal workshop action
during this meeting. Workshop action
will be restricted to those issues
specifically listed in this notice and any
issues arising after publication of this
notice that require emergency action
under section 305c) of the Magnuson-
Stevens Fishery Conservation and
Management Act, provided the public
has been notified of the workshop
participants’ intent to take final action
to address the emergency.

Pre-registration for the workshop will
expedite entry to the NOAA WRC. All
WRC visitors will be required to show
a valid picture ID and register with
security every morning. A visitor’s
badge, which must be worn while at the
NOAA Facility, will be issued to non-
Federal employees participating in the
meeting.Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at (503) 820-2280 at least
5 days prior to the meeting date.

Dated: July 19, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-11685 Filed 7—21-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 071806H]

Fisheries of the South Atlantic; South
Atlantic Fishery Management Council
(Council); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The South Atlantic Fishery
Management Council (Council) will
hold a meeting of its Oculina Evaluation
Team, in Cape Canaveral, FL.

DATES: The meeting will take place
August 21-23, 2006. See

SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: The meeting will be held at
the Radisson at the Port, 8701 Astronaut
Blvd., Cape Canaveral, FL; telephone:
(800) 333-3333 or (321) 784—0000; fax:
(321) 783-7718.

Council address: One Southpark
Circle, Suite 306, Charleston, SC 29407—
4699

FOR FURTHER INFORMATION CONTACT: Kim
Iverson, Public Information Officer,
South Atlantic Fishery Management
Council; telephone: (843) 571-4366 or
toll free (866) SAFMC-10; fax: (843)
769-4520; email:
kim.iverson@safmec.net.

SUPPLEMENTARY INFORMATION: Members
of the Oculina Evaluation Team will
meet from 1 p.m. - 5 p.m. on August 21,
2006, from 8:30 a.m. - 5 p.m. on August
22,2006, and from 8:30 a.m. - 1 p.m. on
August 23, 2006.

In June 2004, the Council approved
Amendment 13A to the Snapper
Grouper Fishery Management plan that
extended regulations, including the
prohibition of harvest or possession of
snapper grouper, in the Oculina
Experimental Closed Area for an
indefinite period. As part of the
extension, the Council will review the
size and configuration of the area within
3 years of the Final Rule (March 26,
2004) and perform a complete
evaluation within a 10-year period.

The Council has established an
evaluation team as part of its Evaluation
Plan for the Oculina Experimental
Closed Area. The team will review and
provide recommendations for the
ongoing research and monitoring,
outreach, and law enforcement
components of the Evaluation Plan that
will assist the Council to complete the
3-year size and configuration
evaluation. Members of the Oculina
Evaluation Team include scientists,
commercial and recreational fishermen,
outreach specialists, and law
enforcement personnel.

Note: The times and sequence
specified in this agenda are subject to
change.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for auxiliary aids should be
directed to the Council office (see
ADDRESSES) 3 days prior to the meetings.

Dated: July 19, 2006.
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-11687 Filed 7—21-06; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062306B]

Review Workshop Report and Final
Stock Assessment Report for Large
Coastal Sharks

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of availability.

SUMMARY: NMFS announces the
availability of the large coastal shark
(LCS) final stock assessment report,
prepared by the NMFS Southeast
Fisheries Science Center (SEFSC). The
report includes a copy of the recently
completed review panel consensus
summary, as well as copies of the Data
and Assessment workshop reports.
These reports summarize the relevant
working documents; describe models
and methods used to assess the status of
the LCS complex, sandbar sharks, and
Atlantic and Gulf of Mexico stocks of
blacktip sharks; make general and
research oriented recommendations;
summarize stakeholder opinion for each
of the stocks assessed; and make
conclusions regarding the status of the
stock.

ADDRESSES: Requests for copies of the
LCS final stock assessment report
should be sent to Sarah McTee, Highly
Migratory Species Management Division
(F/SF1), National Marine Fisheries
Service (NMFS), 1315 East-West
Highway, Silver Spring, MD 20910, or
may be sent via facsimile (fax) to (301)
713—-1917 or phone (301) 713—-2347.
Electronic copies of the stock
assessment may also be obtained from
the SEFSC SEDAR Web site at: http://
www.sefsc.noaa.gov/sedar/Index.jsp.

FOR FURTHER INFORMATION CONTACT: For
information on the methods, data, and
results of the stock assessment, contact
Julie Neer by phone at (850) 234-6541
or by fax at (850) 235-3559.

SUPPLEMENTARY INFORMATION: Stock
assessments are periodically conducted
to determine stock status relative to
current management criteria. Collecting
the best available scientific data and
conducting stock assessments are
critical to determine appropriate
management measures for rebuilding
stocks. The latest LCS stock assessment
was conducted in a manner similar to
the Southeast Data, Assessment, and
Review (SEDAR) process. SEDAR is a
cooperative process initiated in 2002 to
improve the quality and reliability of

fishery stock assessments in the South
Atlantic, Gulf of Mexico, and U.S.
Caribbean. SEDAR emphasizes
constituent and stakeholder
participation in assessment
development, transparency in the
assessment process, and a rigorous and
independent scientific review of
completed stock assessments.

SEDAR is organized around three
workshops. The first workshop is a Data
workshop where datasets are
documented, analyzed, reviewed, and
compiled for conducting assessment
analyses. The LCS Data workshop was
held from October 31 through November
4, 2005, in Panama City, FL. The second
workshop, an Assessment workshop
where quantitative population analyses
are developed and refined and
population parameters are estimated,
was held from February 6 through
February 10, 2006, in Miami, FL. The
last workshop was the Review
workshop, in which a panel of
independent experts reviewed the data
and assessments and recommended the
most appropriate values of critical
population and management quantities.
This workshop was held in Panama
City, FL, from June 5 through June 9,
2006. All workshops were open to the
public. More information on the SEDAR
process can be found at http://
www.sefsc.noaa.gov/sedar.

Authority: 16 U.S.C. 971 et seq. and 1801
et seq.

Dated: July 17 2006.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6-11749 Filed 7-21-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 071206A]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce.

ACTION: Receipt of application for
research permit 1583 and request for
comment.

SUMMARY: Notice is hereby given that
NMEF'S has received an application for a
permit for an Endangered Species Act
(ESA) scientific research from Tenera
Environmental in Lafayette, CA. This
notice is relevant to federally

endangered Sacramento River winter-
run Chinook salmon (Oncorhynchus
tshawytscha), threatened Central Valley
spring-run Chinook salmon (O.
tshawytscha), threatened Central Valley
steelhead (O. mykiss), and threatened
Southern Distinct Population Segment
(DPS) of North American green sturgeon
(Acipenser medirostris). This document
serves to notify the public of the
availability of the permit applications
for review and comment.

DATES: Written comments on the permit
application must be received at the
appropriate address or fax number (see
ADDRESSES) no later than 5 p.m. Pacific
Standard Time on August 23, 2006.

ADDRESSES: Written comments on the
permit application should be sent to the
appropriate office as indicated below.
Comments may also be sent via e-mail
to FRNpermit.sac@noaa.gov or fax to the
number indicated for the request. The
application and related documents are
available for review by appointment:
Protected Resources Division, NMFS,
650 Capitol Mall, Suite 8-300,
Sacramento, CA 95814 (ph: 916—930—
3615, fax: 916—930-3629).

FOR FURTHER INFORMATION CONTACT:
Russell Bellmer, Ph.D., at phone number
916-930-3615, or e-mail:
FRNpermit.sac@noaa.gov.

SUPPLEMENTARY INFORMATION:
Authority

Issuance of permits and permit
modifications, as required by the
Endangered Species Act of 1973 (16
U.S.C. 1531 1543) (ESA), is based on a
finding that such permits/modifications:
(1) Are applied for in good faith; (2)
would not operate to the disadvantage
of the listed species which are the
subject of the permits; and (3) are
consistent with the purposes and
policies set forth in section 2 of the
ESA. Authority to take listed species is
subject to conditions set forth in the
permits. Permits and modifications are
issued in accordance with and are
subject to the ESA and NMFS
regulations governing listed fish and
wildlife permits (50 CFR parts 222—226).

Those individuals requesting a
hearing on the application listed in this
notice should set out the specific
reasons why a hearing would be
appropriate (see ADDRESSES). The
holding of such a hearing is at the
discretion of the Assistant
Administrator for Fisheries, NMFS. All
statements and opinions contained in
the permit action summaries are those
of the applicant and do not necessarily
reflect the views of NMFS.
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Species Covered in This Notice

This notice is relevant to federally
endangered Sacramento River winter-
run Chinook salmon (Oncorhynchus
tshawytscha), threatened Central Valley
spring-run Chinook salmon (O.
tshawytscha), threatened Central Valley
steelhead (O. mykiss), and threatened
Southern DPS of North American green
sturgeon (Acipenser medirostris).

Applications Received

Tenera Environmental requests a 1-
year permit 1583 for an estimated take
of 32 juvenile winter-run Chinook
Salmon, 85 juvenile spring-run Chinook
Salmon, and 6 juvenile Central Valley
steelhead to fulfill the requirements of
the U.S. Environmental Protection
Agency and provide current
impingement data as requested by
NMEFS, U.S. Fish and Wildlife Service,
and California Department Fish and
Game. Tenera Environmental requests
authorization for an estimated total take
of 123 juveniles (with 100—percent
incidental mortality) resulting from
rinsing all impinged material from the
traveling screens into the screenwash

sluiceways and directing it by water
flow and gravity into a collection
container. Sampling will occur once
every 4 hours for one 24-hour collection
period per week for 12 consecutive
months (312 samples) at the Contra
Costa Power Plant (lat. 38° 01’12” N,
long. 121° 45’36” W) and Pittsburg
Power Plant (lat. 38°02°28” N, long. 121°
53’38”W) located in the Suisun Bay of
San Francisco Bay Delta. If any listed
species are collected alive, they will be
immediately returned to Suisun Bay.
Individuals are measured and identified
to species or run.

Tenera Environmental will take a total
of six juveniles of the threatened
Southern DPS of North American green
sturgeon (with 100—incidental mortality)
resulting from capture and release of the
fish.

Dated: July 18, 2006.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.
[FR Doc. E6-11750 Filed 7-21-06; 8:45 am]

BILLING CODE 3510-22-S

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 06—-40]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
section 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated July 21, 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
J. Hurd, DSCA/DBO/ADM, (703) 604—
6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 06—40 with
attached transmittal and policy
justification.

C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

BILLING CODE 5001-06-M
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DEFENSE SECURITY COOPERATION AGENCY
WASHINGTON, DC 20301-2800

14 J0L 08
In reply refer to:
1-06/007044

The Honorable J. Dennis Hastert
Speaker of the House of Representatives
Washington, DC 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 06-40,
concerning the Department of the Army’s proposed Letter(s) of Offer and
Acceptance to Israel for defense articles and services estimated to cost $210 million.

After this letter is delivered to your office, we plan to issue a press statement to notify

the public of this proposed sale.

Sincerely,

Enclosures:
1. Transmittal
2. Policy Justification
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Transmittal No. 06-40
Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i) Prospective Purchaser: Israel

(ii) Total Estimated Value:

Major Defense Equipment* $ 0 million
Other $210 million
TOTAL $210 million

(iii) Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: JP-8 aviation jet fuel

(iv) Military Department: Army (ZHF)

(v) Prior Related Cases, if any:
FMS case YWJ - $ 89 million - 01Dec00
FMS case YNV - $103 million - 27Sep96
FMS case YLLM - § 60 million - 28Nov95

(vi) Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: none

(vii) Sensitivity of Technology Contained in the Defense Article or Defense Services
Proposed to be Sold: None.

sex ._.._.____B...._.___.?___._____..___.g_._: 3 b
(viii) Date Report Delivered to Congress 14 JUL 008

* as defined in Section 47(6) of the Arms Export Control Act.
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POLICY JUSTIFICATION

Israel- JP-8 Aviation Jet Fuel

The Government of Israel has requested a possible sale of JP-8 aviation jet fuel.
The estimated cost is $210 million.

This proposed sale will contribute to the foreign policy and national security of the
United States by helping to improve the security of a friendly country which has been,
and continues to be, an important force for political stability and economic progress in
the Middle East.

The proposed sale of the JP-8 aviation fuel will enable Israel to maintain the
operational capability of its aircraft inventory. The jet fuel will be consumed while the
aircraft is in use to keep peace and security in the region. Israel will have no difficulty
absorbing this additional fuel into its armed forces.

The proposed sale of this JP-8 aviation fuel will not affect the basic military balance in
the region.

The Defense Energy Supply Center is unable is unable to identify the vendors at this
time due to the competitive bid process for the supply sources(s). There are no known
offset agreements proposed in connection with this potential sale.

Implementation of this proposed sale will not require the assignment of any additional
U.S. Government or contractor representatives to Israel.

There will be no adverse impact on U.S. defense readiness as a result of this proposed

sale.
[FR Doc. 06-6412 Filed 7-21-06; 8:45 am| ACTION: Notice. The following is a copy of a letter of
BILLING CODE 5001-06-C the Speaker of the House of
SUMMARY: The Department of Defense is ~ Representatives, Transmittal 06—41 with
publishing the unclassified text of a attached transmittal, policy justification,
DEPARTMENT OF DEFENSE section 36(b)(1) arms sales notification.  and Sensitivity of Technology.
Office of the Secretary This is published to fulfill the . C.R. Choate,
requirements of section 155 of Public Alternate OSC Federal Register Liaison
Transmittal No. 60-41 —
[ 1 Law 104—164 dated July 21, 1996. Officer, Department of Defense.
36(b)(1) Arms Sales Notification FOR FURTHER INFORMATION CONTACT: Ms. BILLING CODE 5001-06-M
J. Hurd, DSCA/DBO/ADM, (703) 604—
AGENCY: Department of Defense, Defense 6575

Security Cooperation Agency.
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DEFENSE SECURITY COOPERATION AGENCY
WASHINGTON, DC 20301-2800

14 dL o

In reply refer to:
1-06/007045

The Honorable J. Dennis Hastert
Speaker of the House of Representatives
Washington, DC 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms Export
Control Act, as amended, we are forwarding herewith Transmittal No. 06-41,
concerning the Department of the Navy’s proposed Letter(s) of Offer and
Acceptance to Australia for defense articles and services estimated to cost $1 billion.
After this letter is delivered to your office, we plan to issue a press statement to notify

the public of this proposed sale.

Sincerely,

g "WWW

Richard J. Millies
Deputy Director

Enclosures:

1. Transmittal

2. Policy Justification

3. Sensitivity of Technology
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Transmittal No. 06-41
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i) Prospective Purchaser: Australia

(ii) Total Estimated Value:
Major Defense Equipment* $ 800.0 million
Other $__200.0 million
TOTAL $1,000.0 million

(iii) Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase: up to three (3) MK 41 Vertical Launch

System Baseline VII ship sets (includes 24 modules), modification of up
to three (3) MK 7 AEGIS Weapon Systems, U.S. Government and
contractor engineering and logistics personnel services, personnel
training and training equipment, support and test equipment, spare and
repair parts, publications and technical documentation, launch system
software development and maintenance and other related elements of
logistics support.

(iv) Military Department: Navy (LCQ, Amendment 2)

(v)  Prior Related Cases, if any:
FMS case LCQ - $279 million - 310c¢t05

(vi)  Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: none

(vii) Sensitivity of Technology Contained in the Defense Articles or Defense
Services Proposed to be Sold: See Annex attached

(viii) Date Report Delivered to Congress: « A JUL 3
4 JUL

* as defined in Section 47(6) of the Arms Export Control Act.



Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

41781

POLICY JUSTIFICATION

Australia - MK 41 Vertical Launch Systems

The Government of Australia requested a possible sale of up to three (3) MK 41 Vertical
Launch System Baseline VII ship sets (includes 24 modules), modification of up to three (3)
MK 7 AEGIS Weapon Systems, U.S. Government and contractor engineering and logistics
personnel services, personnel training and training equipment, support and test equipment,
spare and repair parts, publications and technical documentation, launch system software
development and maintenance and other related elements of logistics support. The estimated
cost is $1 billion. '

Australia is one of our most important allies in the Western Pacific. The strategic location of
this political and economic power contributes significantly to ensuring peace and economic
stability in the region. Australia’s efforts in operations Iraqi and Enduring Freedom
peacekeeping and humanitarian operations have made a significant impact to regional
political and economic stability and have served U.S. national security interests. This
proposed sale is consistent with those objectives and facilitates burden sharing with our allies.

The proposed sale of Vertical Launcher Systems and modification of the AEGIS Weapons
Systems to Australia will contribute to U.S. security objectives by providing a coalition
partner with significantly improved Air Warfare capability. This will improve the Royal
Australian Navy’s ability to participate in coalition operations, will provide commeon logistical
support with the U. S, Navy, and will enhance the lethality of its Air Warfare Destroyer
platform. The Royal Australian Navy can easily integrate the capabilities of the AEGIS
Weapons Systems into their concept of operations. Australia will have no difficulty absorbing
these systems into its armed forces.

The proposed sale of this equipment and support will not affect the basic military balance in
the region.

The principal contractors will be:

Lockheed Martin Maritime Systems and Sensors Moorestown, New Jersey
(two locations) Eagan, Minnesota

Raytheon Corporation, Equipment Division Andover, Massachusetts

General Dynamics, Armament Systems Burlington, Vermont

There are no known offset agreements proposed in connection with this potential sale.

Implementation of this proposed sale will require the assignment of three contractor
representatives in Australia for approximately 36 months during the preparation, equipment
installations, and equipment test and checkout of the MK 41 Vertical Launch Systems on the
ships.

There will be no adverse impact on U.S. defense readiness as a result of this proposed sale.
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Transmittal No. 06-41

Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)

of the Arms Export Control Act

Annex
Item No. vii

(vii) Sensitivity of Technology:

1. The MK-41 Vertical Launch Systems (VLS) contain sensitive technology
and are Unclassified. The Launch Control Computer Program (LCCP), which also
contains missile launch rates, is classified Confidential. The LCCP provides the
control and processing to interface the Weapon Control System with the VLS.
Sections of the MK-41 technical documentation, which disclose launcher
vulnerabilities, are classified Confidential.

2. If a technologically advanced adversary were to obtain knowledge of the
specific hardware and software elements, the information could be used to develop
countermeasures which might reduce weapon system effectiveness or be used in the
development of a system with similar or advanced capabilities.

[FR Doc. 06—6411 Filed 7—21-06; 8:45 am]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE
Department of the Army

[USA—-2006-0024]

Privacy Act of 1974; System of
Records
AGENCY: Department of the Army, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Department of the Army
proposes to alter a system of records
notice in its inventory of records
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.

DATES: This proposed action will be
effective without further notice on
August 23, 2006 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to
Department of the Army, Freedom of
Information/Privacy Division, U.S.
Army Records Management and
Declassification Agency, ATTN: AHRC-
PDD-FPZ, 7701 Telegraph Road, Casey
Building, Suite 144, Alexandria, VA
22325-3905.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 428-6503.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on July 14, 2006, to the House
Committee on Government Reform, the
Senate Committee on Homeland
Security and Governmental Affairs, and
the Office of Management and Budget
(OMB) pursuant to paragraph 4c of
Appendix I to OMB Circular No. A-130,
‘Federal Agency Responsibilities for
Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: July 17, 2006.
C.R. Choate,

Alternate Federal Register Liaison Officer,
Department of Defense.

A0210-50 DAIM

SYSTEM NAME:

Army Housing Operations
Management System (HOMS) (April 21,
2006, 71 FR 20651).

CHANGES:
* * * * *

SYSTEM NAME:

Delete entry and replace with: “Army
Housing Operations Management
Systems (HOMES).”

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with:
“Applications for on/off post housing
containing name, service branch, Social
Security Number, rank/grade and date,
service data, organization of assignment,
home address and telephone number;
records reflecting housing availability/
assignment/termination; housing
financial records; referral services;
property inventories, inventory listing,
and issue slips; cost control, job orders;
survey data; other management reports
regarding the Army housing system,
complaints and investigations; and
similar relevant documents. Deposit
waiver agreements with off-post
landlords/rental officers and with utility
companies for both on-post and off-post
residents.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Add “Pub. L. 104-106, Military
Housing Privatization initiative (MHPI)
Act of 1996 to the entry.
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PURPOSE(S):

Delete entry and replace with: “To
provide information relating to the
management, operation, and control of
the Army housing program; to provide
housing and related services for military
personnel, their dependents, and
qualified civilian employees; to render
reports; to investigate complaints and
related matters.”

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows: Add the
following paragraph: “To the
Residential Community Initiatives (RCI),
a private non-governmental entity, to
execute the privatization of residential
communities for Soldiers and their
families under the authority of Military
Housing Privatization initiative (MHPI)
Act of 1996.”

* * * * *

SAFEGUARDS:

Delete entry and replace with:
“Records are maintained in areas
accessible only to authorized persons
having official need. Records are housed
in buildings protected by security
guards or locked when not in use.
Information in automated media is
further protected by physical security
devices; access to or update of
information in the system is protected
through a system of passwords and
usage of the Common Access Cards
(CAGs), thereby preserving integrity of
data.”

RETENTION AND DISPOSAL:

Delete entry and replace with: “Army
Family Housing, Unaccompanied
Personnel Housing and Off-Post housing
files are destroyed after 3 years;
installation housing project tenancy
files are destroyed 3 years after
termination of quarters occupancy;
family housing leasing files are
destroyed 3 years after lease terminates
is canceled, lapses, or after any
litigation is concluded; housing, facility
and complaint records are destroyed
after 10 years; housing referral services
are destroyed after 5 years; off-post
rental housing reports are destroyed
after 2 years; and off-post housing
complaints and investigation are
destroyed 10 years after completion at
office having Army-wide
responsibility.”

SYSTEM MANAGER(S) AND ADDRESS:

Delete “Chief” and replace with “IT
Team Leader.” Delete “Automation”
and replace with ‘“Division”.

NOTIFICATION PROCEDURE:

Delete entry and replace with:
“Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquires to the IT Team
Leader, Army Housing Division, Office
of the Assistant Chief of Staff for
Installation Management, Directorate of
Facilities and Housing, ATTN: DAIM—
FDH, 600 Army Pentagon, Washington,
Dc 20310-0600.

Individual should provide name,
address and last assignment location.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with:
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries the IT Team Leader, Army
Housing Division, Office of the
Assistant Chief of Staff for Installation
Management, Directorate of Facilities
and Housing, ATTN: DAIM-FDH, 600
Army Pentagon, Washington, DC
20310-0600.

Individual should provide name,
address and last assignment location.”

RECORD SOURCE CATEGORIES:

Delete entry and replace with: “From
the individual, his/her personnel
records, tenants/landlords and realty
activities, utility companies,
privatization partners, financial
institutions, and previous employers/
commanders, and the Defense
Enrollment Eligibility Reporting System
(DEERS) database.”

* * * * *

A0210-50 DAIM

SYSTEM NAME:

Army Housing Operations
Management Systems (HOMES).

SYSTEM LOCATION:

Office of the Assistant Chief of staff
for Installation Management, Directorate
of Facilities and Housing, ATTN:
DAIM-FDH, 2511 Jefferson Davis Hwy,
Arlington, VA 22202-3926.

Secondary location: Offices of
Facilities and Housing at major Army
commands, field operating agencies,
installations and activities, Army-wide.
Official mailing addresses are published
as an appendix to the Army’s
compilation of systems of records
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military personnel, their dependents,
and Department of Defense civilian
personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Applications for on/off post housing
containing name, service branch, Social
Security Number, rank/grade and data,
service data, organization of assignment,
home address and telephone number;
records reflecting housing availability/
assignment/termination; housing
financial records; referral services;
property inventories, inventory listing,
and issue slips; costs control, job orders;
survey data; other management reports
regarding the Army housing system,
complaints and investigations; and
similar relevant documents. Deposit
waiver agreements with off-post
landlords/rental officers and with utility
companies for both on-post and off-post
residents.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army;
Public Law 104-106, Military Housing
Privatization Initiative (MHPI) Act of
1996; DoD Directive 4165.63, DoD
Housing; Army Regulation 210-50,
Housing Management; and E.O. 9397
(SSN).

PURPOSE(S):

To provide information relating to the
management, operation, and control of
the Army housing program; to provide
housing and related services for military
personnel, their dependents, and
qualified civilian employees; to render
reports; to investigate complaints and
related matters.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Department of Housing and
Urban Development to resolve and/or
adjudicate matters falling within their
jurisdiction.

To the Residential Community
Initiatives (RCI), a private non-
governmental entity, to execute the
privatization of residential communities
for Soldiers and their families under the
authority of Military Housing
Privatization Initiative (MHPI) Act of
1996.

The ‘Blanket Routine Uses’ set forth at
the beginning of the Army’s compilation
of systems of records notices also apply
to this system.

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system:
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STORAGE:

Paper records, computer tapes, discs,
and printouts.

RETRIEVABILITY:

By individual’s surname and/or
Social Security Number.

SAFEGUARDS:

Records are maintained in areas
accessible only to authorized persons
having official need. Records are housed
in buildings protected by security
guards or locked when not in use.
Information in automated media is
further protected by physical security
devices; access to or update of
information in the system is protected
through a system of passwords and
usage of the Common Access Cards
(CAGs), thereby preserving integrity of
data.

RETENTION AND DISPOSAL:

Army Family Housing,
Unaccompanied Personnel Housing and
Off-Post housing files are destroyed after
3 years; installation housing project
tenancy files are destroyed 3 years after
termination of quarters occupancys;
family housing leasing files are
destroyed 3 years after lease terminates
is canceled, lapses, or after any
litigation is concluded; housing, facility
and complaint records are destroyed
after 10 years; housing referral services
are destroyed after 5 years; off-post
rental housing reports are destroyed
after 2 years; and off-post housing
complaints and investigation are
destroyed 10 years after completion at
office having Army-wide responsibility.

SYSTEM MANAGER(S) AND ADDRESS:

IT Team Leader, Army Housing
Division, Office of the Assistant Chief of
Staff for Installation Management,
Directorate of Facilities and Housing,
ATTN: DAIM-FDH, 600 Army
Pentagon, Washington, DC 20310—-0600.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the IT Team
Leader, Army Housing Division, Office
of the Assistant Chief of Staff for
Installation Management, Directorate of
Facilities and Housing, ATTN: DAIM—
FDH, 600 Army Pentagon, Washington,
DC 20310-0600.

Individual should provide name,
address and last assignment location.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries the IT Team Leader, Army

Housing Division, Office of the
Assistant Chief of Staff for Installation
Management, Directorate of Facilities
and Housing, ATTN: DAIM-FDH, 600
Army Pentagon, Washington, DC
20310-0600.

Individual should provide name,
address and last assignment location.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual, his/her
personnel records, tenants/landlords
and realty activities, utility companies,
privatization partners, financial
institutions, and previous employers/
commanders, and the Defense
Enrollment Eligibility Reporting System
(DEERS) database.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 06-6413 Filed 7-21-06; 8:45 am|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
[DOD-2006-0S-0162]

Defense Intelligence Agency

Privacy Act of 1974; System of
Records

AGENCY: Defense Intelligence Agency,
DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Defense Intelligence
Agency proposes to alter a system of
records notice in its inventory of records
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective without further notice on
August 23, 2006 unless comments are
received which result in a contrary
determination.

ADDRESSES: Freedom of Information
Office, Defense Intelligence Agency
(DAN-1A), 200 MacDill Blvd.,
Washington, DC 20340-5100.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Lowery at (202) 231-1193.
SUPPLEMENTARY INFORMATION: The
Defense Intelligence Agency systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on July 14, 2006, to the House
Committee on Government Reform, the
Senate Committee on Homeland
Security and Governmental Affairs, and
the Office of Management and Budget
(OMB) pursuant to paragraph 4c of
Appendix I to OMB Circular No. A-130,
‘Federal Agency Responsibilities for
Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: July 17, 2006.
C.R. Choate,

Alternate Federal Register Liaison Officer,
Department of Defense.

LDIA 0660

SYSTEM NAME:
Security Files (February 22, 1993, 58
FR 10613).

CHANGES:

* * * * *

SYSTEM LOCATION:

Delete zip code and replace with:
“20304-5100".

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with:
“Military/civilian applicants and
nominees to DIA; contractors; current
and former DIA and Defense Attache
System personnel; and other DoD
affiliated personnel under the security

cognizance of DIA.”
* * * * *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with: “5
U.S.C. 301, Departmental Regulation;
DoD 5200.2.R, Personnel Security
Program; DCI Directive 6—4, Personnel
Security Standards and Procedures for
access to Special Compartmented
Information; DIA Manual 50-8,
Personnel Security Program; DIA
Manual 50-14, Security Investigations;
and EO 9397 (SSN).”

* * * * *

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In the second paragraph, delete “a
legitimate use”” and replace with “an
official need.”

STORAGE:

Delete entry and replace with:
“Automated in computer, manual in
paper files, or on microfilm/CD.”

RETRIEVABILITY:
Delete entry and replace with:
“Alphabetically by surname of
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individual or by Social Security Number
or by File Number.”

SAFEGUARDS

Delete entry and replace with:
“Records are maintained in a building
protected by security guards and are
stored in vaults, safes or locked cabinets
and are accessible only to authorized
personnel who are properly screened,
cleared and trained in the protection of
privacy information. Electronic records
are maintained on a classified and
password protected system.”

RETENTION AND DISPOSAL:

Delete entry and replace with:
“Records of civilian and military
applicants not hired by or assigned to
DIA and favorable files of employees
departing DIA maintained up to six
months and then destroyed. Out-
processing interviews will be retained
for 5 years and then destroyed.
Indoctrination/debriefing memoranda
and non-disclosure agreements
pertaining to access to Secret
Compartmentalized Information are
retained for 70 years or until
notification of the death of the signer,
whichever is sooner. Files containing
information which may conceivably
result in litigation and non-Secret
Compartmentalized Information
security agreements are destroyed when
no longer required or retired.”

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with:
“Counterintelligence and Security
Activity, ATTN: DAC, Defense
Intelligence Agency, Washington DC
20340-5100".

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Freedom of Information Act Office
(DAN-1A/FQOIA), Defense Intelligence
Agency, 200 MacDill Blvd., Washington,
DC 20340-5100.

Individual should provide their full
name, current address, telephone
number and Social Security Number.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with:
“Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Freedom of Information
Act Office (DAN-1A/FOIA), Defense
Intelligence Agency, 200 MacDill Blvd.,
Washington, DC 20340-5100.

Individuals should provide their full
name, current address, telephone
number and “Social Security Number.”

CONTESTING RECORD PROCEDURES:

Delete entry and replace with: “DIA’s
rules for accessing records, for
contesting contents and appealing
initial agency determinations are
published in DIA Regulation 12-12
“Defense Intelligence Agency Privacy
Program’’; 32 CFR part 319—Defense
Intelligence Agency Privacy Program; or
may be obtained from the system

manager.”’.
* * * * *

LDIA 0660

SYSTEM NAME:
Security Files.

SYSTEM LOCATION:

Defense Intelligence Agency,
Washington, DC 20304-5100.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military/civilian applicants and
nominees to DIA; contractors; current
and former DIA and Defense Attache
System personnel; and other DoD
affiliated personnel under the security
cognizance of DIA.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records associated with personnel
security functions, nomination notices,
statement of personal history,
indoctrination/debriefing memoranda,
secrecy and nondisclosure agreements,
certificates of clearance, adjudication
memoranda and supporting
documentation and in-house
investigations, security violations,
identification badge records, retrieval
indices, clearance status records, and
access control records and Social
Security Number.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulation; DoD 5200.2.R., Personnel
Security Program; DCI Directive 6—4,
Personnel Security Standards and
Procedures for access to Special
Compartmented Information; DIA
Manual 50-8, Personnel Security
Program; DIA Manual 50-14, Security
Investigations; and EO 9397 (SSN).

PURPOSE(S):

Information is collected in order to
accomplish those administrative and
personnel security functions relating to
initial and continued assignment/
employment and eligibility for access to
classified information.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.

552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information may be disclosed to other
Federal agencies, state and local
governments, as may have an official
need for such information and agree to
apply appropriate safeguards to protect
the data in a manner consistent with the
conditions or expectations under which
the information was provided, collected
or obtained.

The ‘Blanket Routine Uses’ set forth at
the beginning of the DIA’s complication
of systems of records notices apply to
this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Automated in computer, manual in
paper files, or on microfilm/CD.

RETRIEVABILITY:

Alphabetically by surname of
individual or by Social Security Number
or by File Number.

SAFEGUARDS:

Records are maintained in a building
protected by security guards and are
stored in vaults, safes or locked cabinets
and are accessible only to authorized
personnel who are properly screened,
cleared and trained in the protection of
privacy information. Electronic records
are maintained on a classified and
password protected system.

RETENTION AND DISPOSAL:

Records of civilian and military
applicants not hired by or assigned to
DIA and favorable files of employees
departing DIA maintained up to six
months and then destroyed. Out-
processing interviews will be retained
for 5 years and then destroyed.
Indoctrination/debriefing memoranda
and non-dislosure agreements
pertaining to access to Secret
Compartmentalized Information are
retained for 70 years or until
notification of the death of the signer,
whichever is sooner. Files containing
information which may conceivably
result in litigation and non-Secret
Compartmentalized Information
security agreements are destroyed when
no longer required or retired.

SYSTEM MANAGER(S) AND ADDRESS:

Counterintelligence and Security
Activity, ATTN: DAG, Defense
Intelligence Agency, Washington, DC
20340-5100.
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NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Freedom of Information Act Office
(DAN-1A/FQOIA), Defense Intelligence
Agency, 200 MacDill Blvd., Washington,
DC 20340-5100.

Individual should provide their full
name, current address, telephone
number and Social Security Number.

RECORD ACCESS PROCEDURE:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Freedom of Information
Act Office (DAN-1A/FOIA), Defense
Intelligence Agency, 200 MacDill Blvd.,
Washington, DC 20340-5100.

Individual should provide their full
name, current address, telephone
number and Social Security Number.

CONTESTING RECORD PROCEDURES:

DIA’s rules for accessing records, for
contesting contents and appealing
initial agency determinations are
published in DIA Regulation 12-12
“Defense Intelligence Agency Privacy
Program’’; 32 CFR part 319—Defense
Intelligence Agency Privacy Program; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

The individual, other Federal
agencies, firms contracted to the DoD
and Agency officials.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Portions of this system of records may
be exempt from the provisions of 5
U.S.C. 552a(k)(2) and (k)(5), as
applicable. An exemption rule for this
record system has been promulgated in
accordance with the requirements of 5
U.S.C. 553(b)(1), (2), and (3), (c) and (e)
and published in 32 CFR part 319. For
more information contact the system
manager.

[FR Doc. 06—6418 Filed 7—21—-06; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records

AGENCY: Department of the Navy, DoD.

ACTION: Notice to delete systems of
records.

SUMMARY: The Department of the Navy
is deleting a system of records notice
from its existing inventory of records

systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: Effective July 24, 2006.
ADDRESSES: Department of the Navy,
PA/FOIA Policy Branch, Chief of Naval
Operations, (DNS-36), 2000 Navy

Pentagon, Washington, DC 20350-2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Doris Lama at (202) 685—6545.
SUPPLEMENTARY INFORMATION: The
Department of the Navy system of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed deletion is not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: July 17, 2006.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

MIL00019

SYSTEM NAME:

Equipment and Weapons Receipt or
Custody Files (April 8, 2002, 67 FR
16738).

REASON:

The system of records is maintained
under Department of the Navy systems
of records notice NM07320-1, entitled,
Property Accountability Records (May
31, 2006, 71 FR 30894).

[FR Doc. 06—6414 Filed 7-21-06; 8:45 am|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records

AGENCY: Department of the Navy, DoD.
ACTION: Notice to delete systems of
records.

SUMMARY: The Department of the Navy
is deleting a system of records notice
from its existing inventory of records
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: Effective July 24, 2006.
ADDRESSES: Department of the Navy,
PA/FOIA Policy Branch, Chief of Naval
Operations, (DNS-36), 2000 Navy

Pentagon, Washington, DC 20350-2000.

FOR FURTHER INFORMATION CONTACT: Ms.
Doris Lama at (202) 685—6545.
SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of

records notice subject to the Privacy Act
of 1974, (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed deletion is not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: July 17, 2006.
C.R. Choate,
Alternate OSD Federal Register Liaison

Officer, Department of Defense.
MMNO00021

SYSTEM NAME:

Weapons Registration (January 4,
2000, 65 FR 291).

REASON:

The system of records is maintained
under Department of the Navy systems
of records notice NM08370-1, entitled,
Weapons Registration (June 14, 2006, 71
FR 34324).

[FR Doc. 06—6415 Filed 7-21-06; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records
AGENCY: Department of the Navy, DoD.

ACTION: Notice to delete systems of
records.

SUMMARY: The Department of the Navy
is deleting a system of records notice
from its existing inventory of records
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.

DATES: Effective July 24, 2006.

ADDRESSES: Department of the Navy,
PA/FOIA Policy Branch, Chief of Naval
Operations, (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350—-2000.
FOR FURTHER INFORMATION CONTACT: Ms.
Doris Lama at (202) 685—6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed deletion is not within
the purview of subsection (r) of the
Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.
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Dated: July 17, 2006.
C.R. Choate,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

N07401-1

SYSTEM NAME:

Bingo Winners (April 28, 1999, 64 FR
22840).

REASON:

The system of records is maintained
under Department of the Navy systems
of records notice NM01700-1, entitled,
DON General Morale, Welfare and
Recreation Records (June 14, 2006, 71
FR 34321).

[FR Doc. 06-6416 Filed 7—-21—-06; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records

AGENCY: Department of the Navy; DoD.

ACTION: Notice to delete systems of
records.

SUMMARY: The Department of the Navy
is deleting a system of records notice
from its existing inventory of records
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.
DATES: Effective July 24, 2006.
ADDRESSES: Department of the Navy,
PA/FOIA Policy Branch, Chief of Naval
Operations, (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350-2000.
FOR FURTHER INFORMATION CONTACT: Ms.
Doris Lama at (202) 685—6545.
SUPPLEMENTARY INFORMATION: The
Department of the Navy systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed deletion is not within
the purview of subsection (r) of the
Privacy Act of 1974 (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: July 17, 2006.
C.R. Choate,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
N05520-1

SYSTEM NAME:

Personnel Security Eligibility
Information System (September 2, 1999,
64 FR 48148).

REASON:

The information in this system of
records is now maintained under the
Defense Security Service systems of
records notice V5-05, Joint Personnel
Adjudication System (JPAS) (July 1,
2005, 70 FR 38120).

[FR Doc. 06-6417 Filed 7—21-06; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF EDUCATION

A National Dialogue: The Secretary of
Education’s Commission on the Future
of Higher Education

AGENCY: A National Dialogue: The
Secretary of Education’s Commission on
the Future of Higher Education, U.S.
Department of Education.

ACTION: Notice of open meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of an
upcoming open meeting of A National
Dialogue: The Secretary of Education’s
Commission on the Future of Higher
Education, (Commission). The notice
also describes the functions of the
Commission. Notice of this meeting is
required by section 10(a)(2) of the
Federal Advisory Committee Act and is
intended to notify the public of their
opportunity to attend.

DATES: Thursday, August 10, 2006.
TIME: 10 a.m. to 1 p.m.

ADDRESSES: The Commission will meet
in Washington, DC, at the Department of
Education, 400 Maryland Avenue, SW.,
Washington, DC, Barnard Auditorium.

FOR FURTHER INFORMATION CONTACT:
Kristen Vetri, Chief of Staff, National
Dialogue: The Secretary of Education’s
Commission on the Future of Higher
Education, 400 Maryland Avenue, SW.,
Washington, DC 20202-3510; telephone:
(202) 205-8741.

SUPPLEMENTARY INFORMATION: The
Commission is established by the
Secretary of Education to begin a
national dialogue about the future of
higher education in this county. The
purpose of this Commission is to
consider how best to improve our
system of higher education to ensure
that our graduates are well prepared to
meet our future workforce needs and are
able to participate fully in the changing
economy. The Commission shall
consider federal, state, local and
institutional roles in higher education
and analyze whether the current goals of
higher education are appropriate and
achievable. The Commission will also
focus on the increasing tuition costs and
the perception of many families,

particularly low-income families, that
higher education is inaccessible.

The agenda for this meeting will
include a discussion among commission
members regarding preliminary findings
and recommendations for the final
report.

Individuals who will need
accommodations for a disability in order
to attend the meeting (e.g., interpreting
services, assistive listening devices, or
materials in alternative format) should
notify Kristen Vetri at (202) 205-8741
no later than July 31, 2006. We will
attempt to meet requests for
accommodations after this date but
cannot guarantee their availability. The
meeting site is accessible to individuals
with disabilities.

Individuals interested in attending the
meeting must register in advance
because of limited space issues. Please
contact Kristen Vetri at (202) 205-8741
or by e-mail at Kristen.Vetri@ed.gov.

Opportunities for public comment are
available through the Commission’s
Web site at http://www.ed.gov/about/
bdscomm/list/hiedfuture/index.html.
Records are kept of all Commission
proceedings and are available for public
inspection at the staff office for the
Commission from the hours of 9 a.m. to
5 p.m.

Dated: July 19, 2006.

Margaret Spellings,

Secretary, U.S. Department of Education.
[FR Doc. 06—6421 Filed 7-21-06; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Agency Information Collection
Extension

AGENCY: Department of Energy.

ACTION: Submission for Office of
Management and Budget (OMB) review;
comment request.

SUMMARY: The Department of Energy
(DOE) has submitted an information
collection package to the OMB for
extension under the provisions of the
Paperwork Reduction Act of 1995. The
package requests a three-year extension
of its Human Reliability Program (HRP),
OMB Control Number 1910-5122. The
collections consist of forms that will
certify to DOE that respondents were
advised of the requirements for
occupying or continuing to occupy a
HRP position. The HRP is a security and
safety reliability program for individuals
who apply for or occupy certain
positions that are critical to the national
security. It requires an initial and
annual supervisory review, medical
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assessment, management evaluation,
and a DOE personnel security review of
all applicants or incumbents. It is also
used to ensure that employees assigned
to nuclear explosive duties do not have
emotional, mental, or physical
conditions that could result in an
accidental or unauthorized detonation
of nuclear explosives.

DATES: Comments regarding this
collection must be received on or before
August 23, 2006. If you anticipate that
you will be submitting comments, but
find it difficult to do so within the
period of time allowed by this notice,
please advise the OMB Desk Officer of
your intention to make a submission as
soon as possible. The Desk Officer may
be telephoned at 202—-395-4650.

ADDRESSES: Written comments should
be sent to: Jeffrey Martus, IM—11/
Germantown Building, U.S. Department
of Energy, 1000 Independence Ave SW.,
Washington, DC 20585-1290. Or by fax
at 301-903-9061 or by e-mail at Jeffrey.
martus@hgq.doe.gov.

Comments should also be addressed
to:

Sharon A. Evelin, Director, IM—11/
Germantown Bldg., U.S. Department
of Energy, 1000 Independence Ave.,
SW., Washington, DC 20585-1290,

and to:

Kathy Murphy, SP—1.22 Germantown
Building, U.S. Department of Energy,
19901 Germantown Road,
Germantown, Maryland 20874-1290.

FOR FURTHER INFORMATION CONTACT:
Sharon A. Evelin and Kathy Murphy, at
the addresses listed above in
ADDRESSES.

SUPPLEMENTARY INFORMATION: This
package contains: (1) OMB No.: 1910-
5122; (2) Package Title: Human
Reliability Program (3) Purpose: for DOE
management to ensure that individuals
who occupy HRP positions meet
program standards of reliability and
physical and mental suitability; (4)
Estimated Number of Respondents:
11,500; (5) Estimated Total Burden
Hours: 5,750; (6) Number of Collections:
The package contains five (5)
information and/or recordkeeping
requirements.

Statutory Authority: Department of Energy
Organization Act, Public Law 95-91, of
August 4, 1977.

Issued in Washington, DC on July 17, 2006.
Jeffrey Martus,

Records Management Division (IM-11), Office
of the Chief Information Officer.

[FR Doc. E6-11710 Filed 7-21-06; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Proposed Agency Information
Collection

AGENCY: Department of Energy.

ACTION: Notice and request for
comments.

SUMMARY: The Department of Energy
invites public comment on a proposed
collection of information that the
Department is developing for
submission to the Office of Management
and Budget (OMB) pursuant to the
Paperwork Reduction Act of 1995. The
proposed collection of information is in
an interim final rule pertaining to
standby support that was published in
the Federal Register on May 15, 2006.
DATES: Consideration will be given to
comments submitted by September 22,
2006. Comments may be mailed to the
address given in the ADDRESSES section
below. Comments also may be
submitted electronically by e-mailing
them to:
StandbySupport@Nuclear.Energy.gov.
We note that e-mail submissions will
avoid delay currently associated with
security screening of U.S. Postal Service
mail.

ADDRESSES: You may submit written
comments, identified by the term
Standby Support—Paperwork
Reduction Act Proposal— by any of the
following methods:

1. E-mail to
StandbySupport@Nuclear.Energy.gov.
Include RIN 1901-AB17 and
“Paperwork Reduction Act Proposal” in
the subject line of the e-mail. Please
include the full body of your comments
in the text of the message or an
attachment.

2. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
instructions for submitting comments.

3. Mail: Address the comments to
Kenneth Chuck Wade, Office of Nuclear
Energy, (NE-30) U.S. Department of
Energy, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC 20585. The Department
requires, in hard copy, a signed original
and three copies of all comments. Due
to potential delays in the Department’s
receipt and processing of mail sent
through the U.S. Postal Service, we
encourage commenters to submit
comments electronically to ensure
timely receipt.

FOR FURTHER INFORMATION CONTACT:
Kenneth Chuck Wade, Project Manager,
Office of Nuclear Energy, NE-30, U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585. (301) 903-6509
or Marvin Shaw, Attorney-Advisor, U.S.

Department of Energy, Office of the
General Counsel, GC-52, 1000
Independence Avenue, SW.,
Washington, DC 20585. (202) 586—2906.

SUPPLEMENTARY INFORMATION:

Collection title: Standby Support for
Certain Nuclear Plant Delays.

Type of review: New collection.

OMB number: None.

Type of respondents: Sponsors of new
advanced nuclear facilities.

Estimated number of respondents:
Three to five per year.

Estimated total burden hours: 218.

Frequency of response: Single
submission.

Abstract: On May 15, 2006, the
Department published an interim final
rule to implement section 638 of the
Energy Policy Act of 2005 that
authorizes the Secretary of Energy to
enter into Standby Support Contracts
with sponsors of advanced nuclear
power facilities to provide risk
insurance for certain delays attributed to
the regulatory process or litigation. (71
FR 28200). That rule contains the
following recordkeeping requirements
that must be approved by OMB
pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.)
before sponsors can be required to
comply with them: (1) Section 950.10(b)
contains information collection
requirements pertaining to eligibility;
(2) section 950.12(a) contains
information collection requirements
pertaining to fulfillment of conditions
precedent to a Standby Support
Contract; and (3) section 950.23
contains information collection
requirements pertaining to submission
of claims for payment of covered costs
under a Standby Support Contract.

Request for Comments: Pursuant to 44
U.S.C. 3506(c)(2)(A), the Department
invites comment on: (1) Whether the
recordkeeping requirements in the
interim final rule are necessary; (2) the
accuracy of the Department’s estimate of
the burden of the proposed information
collection; (3) ways to enhance the
quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on those who
choose to respond. Additional
information about the Department’s
proposed information collection may be
obtained from the contact person named
in this notice.

Sharon A. Evelin,

Director, Records Management Division,
Office of the Chief Information Officer.

[FR Doc. E6-11712 Filed 7-21-06; 8:45 am]
BILLING CODE 6450-01—P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER06—-885-000; ER06—-885—
001]

BM2 LLC; Notice of Issuance of Order

July 13, 2006.

BM2 LLC (BM2) filed an application
for market-based rate authority, with an
accompanying rate schedule. The
proposed market-based rate schedule
provides for the sale of energy and
capacity at market-based rates. BM2 also
requested waivers of various
Commission regulations. In particular,
BM2 requested that the Commission
grant blanket approval under 18 CFR
part 34 of all future issuances of
securities and assumptions of liability
by BM2.

On July 13, 2006, pursuant to
delegated authority, the Director,
Division of Tariffs and Market
Development—West, granted the
requests for blanket approval under Part
34. The Director’s order also stated that
the Commission would publish a
separate notice in the Federal Register
establishing a period of time for the
filing of protests. Accordingly, any
person desiring to be heard or to protest
the blanket approvals of issuances of
securities or assumptions of liability by
BM2 should file a motion to intervene
or protest with the Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure. 18 CFR 385.211, 385.214
(2004).

Notice is hereby given that the
deadline for filing motions to intervene
or protest is August 14, 2006.

Absent a request to be heard in
opposition by the deadline above, BM2
is authorized to issue securities and
assume obligations or liabilities as a
guarantor, indorser, surety, or otherwise
in respect of any security of another
person; provided that such issuance or
assumption is for some lawful object
within the corporate purposes of BM2,
compatible with the public interest, and
is reasonably necessary or appropriate
for such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approvals of BM2’s issuances of
securities or assumptions of liability.

Copies of the full text of the Director’s
Order are available from the
Commission’s Public Reference Room,
888 First Street, NE., Washington, DC

20426. The Order may also be viewed
on the Commission’s Web site at http://
www.ferc.gov, using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11653 Filed 7—21—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-433-000]

CenterPoint Energy Gas Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 14, 20086.

Take notice that on July 12, 2006,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, the tariff sheets
listed on Appendix A to be effective
September 1, 2006. CEGT states that the
purpose of this filing is to amend
various provisions of its Tariff,
including Forms of Service Agreements,
to provide for a more streamlined
contracting process for its Shippers.
Additionally, CEGT is proposing to
make certain clarifying and
“housekeeping” changes.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or

protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-11670 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-422-016]

El Paso Natural Gas Company; Notice
of Compliance Filing

July 14, 2006.

Take notice that on July 10, 2006, El
Paso Natural Gas Company (EPNG)
submitted a compliance filing pursuant
to Commission Order dated June 30,
2006 in the above listed proceeding.
EPNG tenders for filing as part of its
FERC Gas Tariff, Second Revised
Volume No. 1-A, the tariff sheets listed
in Appendix A to be effective March 20,
2006.

Thirty-Third Revised Sheet No. 20

Tenth Revised Sheet No. 21
Thirty-Second Revised Sheet No. 23
Ninth Revised Sheet No. 25

First Revised Sheet No. 25A

Second Revised Sheet No. 25B

Second Revised Sheet No. 25C

First Revised Sheet No. 25E

First Revised Sheet No. 25F

First Revised Sheet No. 25G

First Revised Sheet No. 25H
Thirty-Third Revised Sheet No. 26
Fourth Revised Sheet No. 27A

Second Revised Sheet No. 374

Second Substitute Original Sheet No. 375
Second Substitute Original Sheet No. 376



41790

Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

EPNG states that copies of the filing
were served on parties on the official
service list in the above-captioned
proceedings.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
§154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-11664 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-392-001]

El Paso Natural Gas Company; Notice
of Supplement To Request for Waivers
Filing

July 14, 2006.

Take notice that on July 10, 2006, El
Paso Natural Gas Company (EPNG) filed
with the Federal Energy Regulatory
Commission a supplement to its request
for waivers filing filed June 13, 2006 in
this proceeding.

Any person desiring to intervene or to
protest this filing must file in

accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11667 Filed 7—21—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-431-000]

El Paso Natural Gas Company; Notice
of Request for Waivers

July 14, 20086.

Take notice that on July 11, 2006, El
Paso Natural Gas Company (EPNG) filed
to request the Federal Energy Regulatory
Commission to permit EPNG to waive
and/or discount certain penalties and
charges under its Tariff from July 13,

2006 through July 31, 2006, and from
August 1, 2006 through August 31, 2006
to provide shippers additional time to
align their business needs with EPNG’s
new services.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11669 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos.CP06-418-000]

Kinder Morgan Interstate Gas
Transmission LLC & Northern Natural
Gas Company; Notice of Petition for
Waiver of Rule

July 13, 2006.

On July 10, 2006, as amended on July
12, 2006, Kinder Morgan Interstate Gas
Transmission LLC (KMIGT) and
Northern Natural Gas Company
(Northern), pursuant to section 385.207
of the Federal Energy Regulatory
Commission’s (Commission) regulations
jointly petition the Commission for a
temporary waiver of section
157.202(b)(2)(ii)(A), (B) and (C) of the
Commission’s regulations, which
exclude a main line of a gas
transmission system, an extension of a
main line, and a facility, including
compression and looping, that alters the
capacity of a main line (except for
certain replacement faculties and
facility modifications) from the facilities
eligible for construction under a section
157, subpart F blanket certificate. For
reasons explained more fully in the
filing, petitioners request that the
exclusion of these facilities be waived to
allow the construction of such main line
facilities under a blanket certificate
pending issuance of a final rule in
Docket No. RM06-7-000,* for the
purpose of providing service to any new
plant constructed or existing plant
expanded for the production of
“renewable fuel”” as defined in section
1501 of the Energy Policy Act of 2005.2
If the Commission conditions its waiver
to incorporate the 60-day prior notice
requirement proposed in the NOPR,
such a condition would be acceptable to
the Petitioners.

Questions concerning the Petition
should be directed to: Bentley W.
Breland, Vice-President, Certificates and
Rates, Kinder Morgan Interstate Gas
Transmission LLC, P.O. Box 281304,
Lakewood, Colorado 80228-8304.
Telephonically, he may be contacted at
(303) 763-3581.

There are two ways to become
involved in the Commission’s review of
this project. First, any person wishing to
obtain legal status by becoming a party
to the proceedings for this project
should, on or before the comment date,

1Revisions to the Blanket Certificate Regulations
and Clarification Regarding Rates, 115 FERC
161,338 (2006).

2Public Law 109-58, 119 Stat. 594, 1067—68
(2005) (to be codified at 42 U.S.C. 7545).

file with the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426, a motion to
intervene in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the NGA (18 CFR 157.10). A
person obtaining party status will be
placed on the service list maintained by
the Secretary of the Commission and
will receive copies of all documents
filed by the applicant and by all other
parties. A party must submit 14 copies
of filings made with the Commission
and must mail a copy to the applicant
and to every other party in the
proceeding. Only parties to the
proceeding can ask for court review of
Commission orders in the proceeding.
However, a person does not have to
intervene in order to have comments
considered.

The second way to participate is by
filing with the Secretary of the
Commission, as soon as possible, an
original and two copies of comments in
support of or in opposition to this
project. The Commission will consider
these comments in determining the
appropriate action to be taken, but the
filing of a comment alone will not serve
to make the filer a party to the
proceeding. The Commission’s rules
require that persons filing comments in
opposition to the project provide copies
of their protests only to the party or
parties directly involved in the protest.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link at http://www.ferc.gov.
The Commission strongly encourages
intervenors to file electronically.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502—-8659.

Comment Date: 5 p.m. Eastern Time
on August 3, 2006.
Magalie R. Salas,
Secretary.
[FR Doc. E6-11656 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER03—-438-004]

Manchief Power Company LLC; Notice
of Compliance Filing

July 14, 2006.

Take notice that on July 12, 2006,
Manchief Power Company LLC,
tendered for filing an amendment to its
triennial market-based rate update
submitted on April 18, 2006.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. Anyone filing a motion
to intervene or protest must serve a copy
of that document on the Applicant and
all the parties in this proceeding.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.
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Comment Date: 5 p.m. Eastern Time
on July 19, 2006.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11671 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-430-000]

Midwestern Gas Transmission
Company; Notice of Proposed
Changes in FERC Gas Tariff

July 14, 2006.

Take notice that on July 10, 2006,
Midwestern Gas Transmission Company
(Midwestern) tendered for filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1 (Tariff), the following
tariff sheets to become effective August
9, 2006:

Title Page

First Revised Sheet No. 270.4
Ninth Revised Sheet No. 7
First Revised Sheet No. 55
Second Revised Sheet No. 79
First Revised Sheet No. 246C
Fifth Revised Sheet No. 247
First Revised Sheet No. 247A
Second Revised Sheet No. 267
Thirteenth Revised Sheet No. 273
Third Revised Sheet No. 408
Third Revised Sheet No. 418
Second Revised Sheet No. 426
Second Revised Sheet No. 493
Second Revised Sheet No. 494
Sixth Revised Sheet No. 495

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and

interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11668 Filed 7—21—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-332-001]

Northern Natural Gas Company; Notice
of Proposed Changes in FERC Gas
Tariff

July 14, 2006.

Take notice that on July 7, 2006,
Northern Natural Gas Company
(Northern) filed to supplement its April
28, 2006 tariff filing in the above-
referenced docket to adjust the
boundary between Operational Zones
ABC and EF to the Jowa/Minnesota
border.

Northern states that copies of the
filing have been mailed to each of its
customers and interested state
commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention

or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11665 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER06-1018-000; ER06—1018—
001]

Power Hedging Dynamics, LLC; Notice
of Issuance of Order

July 13, 2006.

Power Hedging Dynamics, LLC
(Power Hedging) filed an application for
market-based rate authority, with an
accompanying rate schedule. The
proposed market-based rate schedule
provides for the sale of energy and
capacity at market-based rates. Power
Hedging also requested waivers of
various Commission regulations. In
particular, Power Hedging requested
that the Commission grant blanket
approval under 18 CFR part 34 of all
future issuances of securities and
assumptions of liability by Power
Hedging.

On July 13, 2006, pursuant to
delegated authority, the Director,
Division of Tariffs and Market
Development—West, granted the
requests for blanket approval under Part
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34. The Director’s order also stated that
the Commission would publish a
separate notice in the Federal Register
establishing a period of time for the
filing of protests. Accordingly, any
person desiring to be heard or to protest
the blanket approvals of issuances of
securities or assumptions of liability by
Power Hedging should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426,
in accordance with Rules 211 and 214
of the Commission’s Rules of Practice
and Procedure. 18 CFR 385.211, 385.214
(2004).

Notice is hereby given that the
deadline for filing motions to intervene
or protest is August 14, 2006.

Absent a request to be heard in
opposition by the deadline above,
Power Hedging is authorized to issue
securities and assume obligations or
liabilities as a guarantor, indorser,
surety, or otherwise in respect of any
security of another person; provided
that such issuance or assumption is for
some lawful object within the corporate
purposes of Power Hedging, compatible
with the public interest, and is
reasonably necessary or appropriate for
such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approvals of Power Hedging’s issuances
of securities or assumptions of liability.

Copies of the full text of the Director’s
Order are available from the
Commission’s Public Reference Room,
888 First Street, NE., Washington, DC
20426. The Order may also be viewed
on the Commission’s Web site at http://
www.ferc.gov, using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Magalie R. Salas,
Secretary.

[FR Doc. E6-11652 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER06-972-000; ER06-972—
001]

Thornwood Management Company,
LLC; Notice of Issuance of Order

July 13, 2006.

Thornwood Management Company,
LLC (Thornwood Management) filed an
application for market-based rate
authority, with an accompanying rate
schedule. The proposed market-based
rate schedule provides for the sale of
energy and capacity at market-based
rates. Thornwood Management also
requested waivers of various
Commission regulations. In particular,
Thornwood Management requested that
the Commission grant blanket approval
under 18 CFR part 34 of all future
issuances of securities and assumptions
of liability by Thornwood Management.

On July 13, 2006, pursuant to
delegated authority, the Director,
Division of Tariffs and Market
Development—West, granted the
requests for blanket approval under part
34. The Director’s order also stated that
the Commission would publish a
separate notice in the Federal Register
establishing a period of time for the
filing of protests. Accordingly, any
person desiring to be heard or to protest
the blanket approvals of issuances of
securities or assumptions of liability by
Thornwood Management should file a
motion to intervene or protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure. 18 CFR 385.211,
385.214 (2004).

Notice is hereby given that the
deadline for filing motions to intervene
or protest is August 14, 2006.

Absent a request to be heard in
opposition by the deadline above,
Thornwood Management is authorized
to issue securities and assume
obligations or liabilities as a guarantor,
indorser, surety, or otherwise in respect
of any security of another person;
provided that such issuance or
assumption is for some lawful object
within the corporate purposes of
Thornwood Management, compatible
with the public interest, and is
reasonably necessary or appropriate for
such purposes.

The Commission reserves the right to
require a further showing that neither
public nor private interests will be
adversely affected by continued
approvals of Thornwood Management’s

issuances of securities or assumptions of
liability.

Copies of the full text of the Director’s
Order are available from the
Commission’s Public Reference Room,
888 First Street, NE., Washington, DC
20426. The Order may also be viewed
on the Commission’s Web site at http://
www.ferc.gov, using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document.
Comments, protests, and interventions
may be filed electronically via the
Internet in lieu of paper. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11654 Filed 7—21-06; 8:45 am)]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP97-255-069]

TransColorado Gas Transmission
Company; Notice of Tariff Filing

July 14, 2006.

Take notice that on July 11, 2006,
pursuant to 18 CFR 154.7 and 154.203,
and in compliance with the
Commission’s letter order issued March
20, 1997, in Docket No. RP97-255-000,
TransColorado Gas Transmission
Company (TransColorado) tendered for
filing and acceptance Seventh Revised
Sheet No. 22B to First Revised Volume
No. 1 of its FERC Gas Tariff to be
effective July 12, 2006.

TransColorado states that a copy of
this filing has been served upon all
parties to this proceeding,
TransColorado’s customers, the
Colorado Public Utilities Commission
and the New Mexico Public Utilities
Commission.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210



41794

Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E6-11657 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-380—-001]

Tuscarora Gas Transmission
Company; Notice of Compliance Filing

July 14, 2006.

Take notice that on July 7, 2006,
Tuscarora Gas Transmission Company
(Tuscarora) tendered for filing as a part
of its FERC Gas Tariff, Original Volume
No. 1, the following tariff sheets,
effective June 1, 2006, pursuant to
Tuscarora Gas Transmission Company,
116 FERC {61,003 (2006) (July 3 Order):

Seventh Revised Sheet No. 4.
Original Sheet No. 4A.
Seventh Revised Sheet No. 5.
Original Sheet No. 5A.

Third Revised Sheet No. 12.
Fourth Revised Sheet No. 22.

Tuscarora states that copies of the
filing were served on all parties on the
official service list in the above-
captioned proceeding.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11666 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

July 13, 2006.

Take notice that the Commission
received the following exempt
wholesale generator filings:

Docket Numbers: EG06—63—000.

Applicants: COSI ACE, LLC.

Description: COSI ACE, LLC submits
a Notice of Self-Certification of Exempt
Wholesale Generator Status.

Filed Date: June 15, 2006.

Accession Number: 20060615-5026.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 27, 2006.

Take notice that the Commission
received the following electric rate
filings.

Docket Numbers: ER91-569-035.

Applicants: Entergy Services Inc.

Description: Entergy Services, Inc on
behalf of Entergy Operating Companies
submits a refund report related to
refunds pursuant to Commission’s May
26, 2006 Order.

Filed Date: July 11, 2006.

Accession Number: 20060712-0072.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Docket Numbers: ER03—-845—-002.

Applicants: Pinpoint Power, LLC.

Description: Pinpoint Power, LLC
submits its Substitute Original Sheet 1
to revise the prohibition on certain
affiliate sales in paragraph 4 of triennial
updated market analysis.

Filed Date: July 10, 2006.

Accession Number: 20060712—-0117.

Comment Date: 5 p.m. Eastern Time
on Monday, July 31, 2006.

Docket Numbers: ER04—1135-002.

Applicants: Wisconsin Power & Light
Company.

Description: Wisconsin Power and
Light Company submits a refund report
in compliance with Commission’s April
26, 2006 Order.

Filed Date: July 11, 2006.

Accession Number: 20060711-5015.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Docket Numbers: ER06-881—-001;
ER06-881-002.

Applicants: Midwest Independent
Transmission System; Xcel Energy
Services Inc.

Description: Midwest Independent
Transmission System Operator, Inc et al.
submit their supplemental information
in response to the Commission’s June 9,
2006 deficiency letter and on July 11,
2006 submitted an errata to its response
filing.

Filed Date: July 10, 2006.

Accession Number: 20060712—0065.

Comment Date: 5 p.m. Eastern Time
on Monday, July 31, 2006.

Docket Numbers: ER06—-700—003.
Applicants: California Independent
System Operator Corporation.
Description: California Independent
System Operator Corp submits a
compliance filing and status report
pursuant to FERC’s May 12, 2006 Order.
Filed Date: July 11, 2006.
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Accession Number: 20060713-0092.
Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Docket Numbers: ER06—-916—001.

Applicants: Xcel Energy Services Inc.

Description: Xcel Energy Services Inc
on behalf of Northern States Power
(Minnesota), et al., submits its
Settlement Agreement and Explanatory
Statement to resolve all outstanding
issues. ER06-916.

Filed Date: June 30, 2006.

Accession Number: 20060706—0043.

Comment Date: 5 p.m. Eastern Time
on Thursday, July 20, 2006.

Docket Numbers: ER06—996—001.

Applicants: Public Service Electric &
Gas Company.

Description: Public Service Electric
and Gas Co submits its response to
FERC deficiency letter issued on June
28, 2008.

Filed Date: July 11, 2006.

Accession Number: 20060712—-0073.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Docket Numbers: ER06—1073-001;
ER06-1074-001.

Applicants: LSP Oakland, LLC; LSP
South Bay, LLC.

Description: LSP Oakland, LLC and
LSP South Bay, LLC submit revised
reliability Must-Run Agreements with
the California Independent System
Operator.

Filed Date: July 11, 2006.

Accession Number: 20060712-0056.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Docket Numbers: ER06—1178-000.

Applicants: SEMASS Partnership.

Description: SEMASS Partnership
submits Supplement 2 to FERC Rate
Schedule 1, Amended Power Sale
Agreement with Commonwealth
Electric Co dba NSTAR Electric.

Filed Date: June 28, 2006.

Accession Number: 20060703-0208.

Comment Date: 5 p.m. Eastern Time
on Friday, July 21, 2006.

Docket Numbers: ER06—1239-000.

Applicants: Moguai Energy LLC.

Description: Moguai Energy LLC
submits a petition for acceptance of
Amended Rate Schedule 1, Waivers and
Blanket Authority including authority to
sell electricity at market-based rates.

Filed Date: July 10, 2006.

Accession Number: 20060712—-0066.

Comment Date: 5 p.m. Eastern Time
on Monday, July 31, 2006.

Docket Numbers: ER06—1240-000;
ER00-980-014.

Applicants: Bangor Hydro-Electric
Company.

Description: Bangor Hydro-Electric Co
submits a Settlement Agreement,

revised tariff sheets, and Explanatory
Statement pursuant to Rule 602 of
FERC’s Rules of Practice and Procedure.

Filed Date: July 3, 2006.

Accession Number: 20060712—0067.

Comment Date: 5 p.m. Eastern Time
on Monday, July 24, 2006.

Docket Numbers: ER06—1241-000.

Applicants: American Electric Power
Service Corporation.

Description: American Electric Power
Service Corporation agent for Indiana
and Michigan Power Co submits an
Original Interconnection and Local
Delivery Service Agreement with the
City of Garrett, Indiana.

Filed Date: July 11, 2006.

Accession Number: 20060712—0071.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Docket Numbers: ER06—1242-000.

Applicants: Southern California
Edison Company.

Description: Southern California
Edison Co submits revised rate sheets
for the Bear Valley Project Distribution
System Facilities Agreement, Rate
Schedule 468 with Southern California
Water Company.

Filed Date: July 11, 2006.

Accession Number: 20060712—-0070.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Take notice that the Commission
received the following electric securities
filings.

Docket Numbers: ES06—-55-000.

Applicants: Wolverine Power Supply
Cooperative, Inc.

Description: Wolverine Power Supply
Coop, Inc. submits its application for
Authorization of the Assumption of
Liabilities.

Filed Date: July 11, 2006.

Accession Number: 20060711-5077.

Comment Date: 5 p.m. Eastern Time
on Tuesday, August 1, 2006.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need

not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11650 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project Nos. 2698-033, 2686032, 2602—-
007, and 2601-007 North Carolina]

Duke Power Company LLC; Notice of
Availability of Final Environmental
Assessment

July 14, 2006.

In accordance with the National
Environmental Policy Act of 1969, as
amended, and Federal Energy
Regulatory Commission (Commission)
regulations (18 CFR part 380),
Commission staff reviewed the
applications for new major licenses for
the East and West Fork projects, a
subsequent license for the Bryson
Project, and the application for license
surrender for the Dillsboro Project. We
prepared a combined environmental
assessment (EA) on the proposed
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actions. The East and West Fork and
Dillsboro projects are located on the
Tuckasegee River in Jackson County,
North Carolina. The Bryson Project is
located on the Oconaluftee River (a
tributary to the Tuckasegee River) in
Swain County, North Carolina.

In this final EA, Commission staff
analyze the probable environmental
effects of implementing the projects and
conclude that approval of the projects,
with appropriate staff-recommended
environmental measures, would not
constitute a major federal action
significantly affecting the quality of the
human environment.

Copies of the final EA are available for
review in Public Reference Room 2-A of
the Commission’s offices at 888 First
Street, NE., Washington, DC. The EA
also may be viewed on the
Commission’s Internet Web site
(http:///www.ferc.gov) using the
“eLibrary” link. Additional information
about the project is available from the
Commission’s Office of External Affairs
at (202) 502—6088, or on the
Commission’s Web site using the
eLibrary link. For assistance with
eLibrary, contact
FERCOnlineSupport@ferc.gov or call
toll-free at (866) 208—3676; for TTY call
(202) 502-8659.

For further information, please
contact Carolyn Holsopple at (202) 502—
6407 or at carolyn.holsopple@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11663 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2216-066]

Niagara Project; Notice of Availability
of the Draft Environmental Impact
Statement for the Niagara Project and
Intention To Hold Public Meetings

July 14, 2006.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission (Commission or FERC)
regulations contained in the Code of
Federal Regulations (CFR) (18 CFR part
380 [FERC Order No. 486, 52 FR
47897]), the Office of Energy Projects
staff (staff) reviewed the application for
a New Major License for the Niagara
Project, and have prepared a draft
environmental impact statement (DEIS)
for the project which is located on the

Niagara River in Niagara County, New
York.

The DEIS contains staff’s analysis of
the applicant’s proposal and the
alternatives for relicensing the Niagara
Project. The DEIS documents the views
of governmental agencies, non-
governmental organizations, affected
Indian tribes, the public, the license
applicant, and Commission staff.

A copy of the DEIS is available for
review at the Commission or may be
viewed on the Commission’s Web site at
http://www.ferc.gov, using the “‘e-
Library” link. Enter the docket number,
excluding the last three digits, to access
the document. For assistance, contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—-8659.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Comments should be filed with
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
All Comments must be filed by
September 19, 2006, and should
reference the Niagara Project, Project
No. 2216-066. Comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and instructions
on the Commission’s Web site at http://
www.ferc.gov under the eLibrary link.

Anyone may intervene in this
proceeding based on this DEIS (18 CFR
380.10). You must file your request to
intervene as specified above.? You do
not need intervenor status to have your
comments considered.

In addition to or in lieu of sending
written comments, you are invited to
attend a public meeting that will be held
to receive comments on the DEIS. The
exact time and place of the meeting will
be determined soon and announced in
a separate notice. At this time,
Commission staff intend to hold the
meeting in either Niagara Falls or
Lewiston near the middle of August.

For further information, please
contact Steve Kartalia at (202) 502-6131
or at Stephen.Kartalia@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11655 Filed 7—21—-06; 8:45 am]
BILLING CODE 6717-01-P

1Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2216-066]

Niagara Project; Notice of Availability
of the Draft Environmental Impact
Statement for the Niagara Project and
Intention To Hold Public Meetings

July 14, 2006.

In accordance with the National
Environmental Policy Act of 1969 and
the Federal Energy Regulatory
Commission (Commission or FERC)
regulations contained in the Code of
Federal Regulations (CFR) (18 CFR part
380 [FERG Order No. 486, 52 FR
47897]), the Office of Energy Projects
staff (staff) reviewed the application for
a New Major License for the Niagara
Project, and have prepared a draft
environmental impact statement (DEIS)
for the project which is located on the
Niagara River in Niagara County, New
York.

The DEIS contains staff’s analysis of
the applicant’s proposal and the
alternatives for relicensing the Niagara
Project. The DEIS documents the views
of governmental agencies, non-
governmental organizations, affected
Indian tribes, the public, the license
applicant, and Commission staff.

A copy of the DEIS is available for
review at the Commission or may be
viewed on the Commission’s Web site at
http://www.ferc.gov, using the “‘e-
Library” link. Enter the docket number,
excluding the last three digits, to access
the document. For assistance, contact
FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

You may also register online at
http://www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, contact FERC Online
Support.

Comments should be filed with
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
All Comments must be filed by
September 19, 2006, and should
reference the Niagara Project, Project
No. 2216-066. Comments may be filed
electronically via the Internet in lieu of
paper. The Commission strongly
encourages electronic filings. See 18
CFR 385.2001(a)(1)(iii) and instructions
on the Commission’s Web site at
http://www.ferc.gov under the eLibrary
link.
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Anyone may intervene in this
proceeding based on this DEIS (18 CFR
380.10). You must file your request to
intervene as specified above.® You do
not need intervenor status to have your
comments considered.

In addition to or in lieu of sending
written comments, you are invited to
attend a public meeting that will be held
to receive comments on the DEIS. The
exact time and place of the meeting will
be determined soon and announced in
a separate notice. At this time,
Commission staff intend to hold the
meeting in either Niagara Falls or
Lewiston near the middle of August.

For further information, please
contact Steve Kartalia at (202) 502—6131
or at Stephen.Kartalia@ferc.gov.

Magalie R. Salas,
Secretary.

[FR Doc. E6-11660 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene, Protests, and Comments

July 14, 2006.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12677-000.

c. Date filed: May 26, 2006.

d. Applicant: Lake Shannon
Hydroelectric Company, LLC.

e. Name of Project: Scoggins Dam
Hydroelectric Project.

f. Location: On the Scoggins Creek in
Washington County, Oregon. Dam is
owned by the Bureau of Reclamation.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)—825(1).

h. Applicant Contact: Mr. Richard W.
Rosenberg, P.E., 4141 State Hwy. 508
Cinebar, WA 98533, (360) 985-7195.

i. FERC Contact: Patricia W. Gillis at
(202) 502-8735.

j. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing documents with the Commission
to serve a copy of that document on

1Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Project: The
proposed project would use the existing
Bureau of Reclamation’s Scoggins Dam
and would consist of: (1) A proposed
powerhouse containing one to two
turbine/generating units having a total
installed capacity of 1,000 kilowatts, (2)
a proposed 1,000 foot-long transmission
line, and (3) appurtenant facilities. The
proposed project would have an average
annual generation of 6 gigawatt-hours,
which would be sold to a local utility.

1. Locations of Applications: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street NE.,
Room 2A, Washington DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

o. Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an

application. Submission of a timely
notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

p- Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

q. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s web site under “‘e-
filing” link. The Commission strongly
encourages electronic filing.

s. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. Any of the above-named
documents must be filed by providing
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the original and the number of copies
provided by the Commission’s
regulations to: The Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

t. Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,
Secretary.

[FR Doc. E6-11658 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application Accepted for
Filing and Soliciting Motions To
Intervene, Protests and Comments

July 14, 2006.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Type of Application: Preliminary
Permit.

b. Project No.: 12683—000.

c. Date filed: June 7, 2006.

d. Applicant: Three Guys
Hydroelectric Company, LLC.

e. Name of Project: R.D. Bailey
Hydroelectric Project.

f. Location: On Guyandotte River, in
Wyoming and Mingo Counties, West
Virginia. The R.D. Bailey Dam is owned
and operated by the U.S.Army Corps of
Engineers.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contacts: Mr. M. Clifford
Phillips, Advanced Hydro Solutions
LLC, 150 North Miller Road, Suite 450
C, Fairlawn, OH 44333, (330) 869-8451.

i. FERC Contact: Patricia W. Gillis at
(202) 502-8735.

j. Deadline for filing comments,
protests, and motions to intervene: 60
days from the issuance date of this
notice.

All documents (original and eight
copies) should be filed with Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First

Street, NE., Washington, DC 20426.
Please include the project number (P—
12683—000) on any comments, protests,
or motions filed.

k. Description of Project: The
proposed project would utilize the
existing U.S. Army Corps of Engineers’
R. D. Bailey Dam and would consist of:
(1) A proposed powerhouse containing
two vertical turbine/generating units
with a nominal total generating capacity
of 7.8-Megawatts; (2) a 10-foot-diameter
penstock; (3) a proposed 6.5 mile-long,
14.7 kV transmission line; (4) a tailrace,
and (5) appurtenant facilities.

The project would have an estimated
annual generation of approximately
30,000 MW. The applicant plans to sell
the generated energy.

1. Location of Application: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street, NE.,
Room 2A, Washington, DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208—3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—8659. A copy is also
available for inspection and
reproduction at the address in item h
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Competing Preliminary Permit:
Anyone desiring to file a competing
application for preliminary permit for a
proposed project must submit the
competing application itself, or a notice
of intent to file such an application, to
the Commission on or before the
specified comment date for the
particular application (see 18 CFR 4.36).
Submission of a timely notice of intent
allows an interested person to file the
competing preliminary permit
application no later than 30 days after
the specified comment date for the
particular application. A competing
preliminary permit application must
conform with 18 CFR 4.30(b) and 4.36.

0. Competing Development
Application: Any qualified development
applicant desiring to file a competing
development application must submit to
the Commission, on or before a
specified comment date for the
particular application, either a
competing development application or a
notice of intent to file such an
application. Submission of a timely

notice of intent to file a development
application allows an interested person
to file the competing application no
later than 120 days after the specified
comment date for the particular
application. A competing license
application must conform with 18 CFR
4.30(b) and 4.36.

p. Notice of Intent: A notice of intent
must specify the exact name, business
address, and telephone number of the
prospective applicant, and must include
an unequivocal statement of intent to
submit, if such an application may be
filed, either a preliminary permit
application or a development
application (specify which type of
application). A notice of intent must be
served on the applicant(s) named in this
public notice.

q. Proposed Scope of Studies under
Permit: A preliminary permit, if issued,
does not authorize construction. The
term of the proposed preliminary permit
would be 36 months. The work
proposed under the preliminary permit
would include economic analysis,
preparation of preliminary engineering
plans, and a study of environmental
impacts. Based on the results of these
studies, the Applicant would decide
whether to proceed with the preparation
of a development application to
construct and operate the project.

r. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

Comments, protests and interventions
may be filed electronically via the
Internet in lieu of paper; See 18 CFR
385.2001 (a)(1)(iii) and the instructions
on the Commission’s web site under “e-
filing” link. The Commission strongly
encourages electronic filing.

s. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”,
“MOTION TO INTERVENE”, “NOTICE
OF INTENT”, or “COMPETING
APPLICATION”, as applicable, and the
Project Number of the particular
application to which the filing refers.
Any of the above-named documents
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must be filed by providing the original
and the number of copies provided by
the Commission’s regulations to: The
Secretary, Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426. A copy of any
motion to intervene must also be served
upon each representative of the
Applicant specified in the particular
application.

t. Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11659 Filed 7-21—-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

July 14, 2006.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Application Type: Non-Capacity
Amendment of License.

b. Project No.: 2423-024.

c. Date Filed: March 13, 2006.

d. Applicant: Great Lakes Hydro
America, LLC.

e. Name of Project: Riverside
Hydroelectric Project.

f. Location: The project is located on
the Androscoggin River, in Coos
County, New Hampshire.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791a—825r.

h. Applicant Contact: Mr. Kevin
Bernier, Environmental and FERC
Compliance Specialist, Great Lakes
Hydro America, LLC, 1014 Central
Street, Millinocket, ME 04462,
telephone: (207) 723—4241.

i. FERC Contact: Any questions on
this notice should be addressed to Mrs.
Anumzziatta Purchiaroni at (202) 502—
6191, or e-mail address:
anumzziatta.purchiaroni@ferc.gov.

j. Deadline for filing comments and or
motions: July 31, 2006.

k. Description of Request: The
licensee filed an amendment

application to delete an additional 4.5
MW turbine unit, which was approved
in the new license issued in 1992, but
was never installed. The proposed
amendment would decrease the
authorized installed capacity of the
project from 12.4 MW to 7.9 MW.

1. Locations of the Application: A
copy of the application is available for
inspection and reproduction at the
Commission’s Public Reference Room,
located at 888 First Street, NE., Room
2A, Washington, DC 20426, or by calling
(202) 502—8371. Information about this
filing may also be viewed on the
Commission’s Web site at http://
www.ferc.gov using the “eLibrary” link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. You may
also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208-3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502—8659. A copy is
also available for inspection and
reproduction at the address in item (h)
above.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”’, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. All documents (original
and eight copies) should be filed with:
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street, NE., Washington DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the Applicant specified in the
particular application.

p. Agency Comments: Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representatives.

g. Comments, protests and
interventions may be filed electronically
via the Internet in lieu of paper. See, 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under the “‘e-
Filing” link.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11662 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[P-2299—057]

Modesto Irrigation District; Turlock
Irrigation District; Agenda for Meeting
To Discuss the 10-Year Fisheries
Summary Report for the Don Pedro
Project

July 14, 2006.

The Modesto Irrigation District and
the Turlock Irrigation District (licensees)
filed a Fisheries Summary Report on
March 25, 2005, pursuant to Article 58
of the license, as amended. / A notice
issued by the Commission on June 23,
2006 stated that Commission staff will
conduct a public meeting based on the
filings of the licensees’ report and
comments received to date. The meeting
will be held on Tuesday, July 25, 2006,
from 9 a.m. to 5 p.m. (PST) at the John
E. Moss Federal Building and
Courthouse, 650 Capitol Mall, Stanford
Room, 1st floor, Sacramento, California
95814. The following is the agenda for
the meeting:

9 am.—9:15 am. Introductions/
Purpose for Meeting (FERC).

9:15 a.m.—9:30 a.m. History/
Background Overview (FERC).

9:30 a.m.—10:30 a.m. Technical
Review/Assessment/Questions
(FERC) .

10:30 a.m.—10:45 a.m. Break.

10:45 a.m.—noon Agencies/Licensees/
NGOs Presentations/Statements/
Questions.

Noon-1:15 p.m. Lunch.

’See 76 FERC {61, 117 (1996)
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1:15 p.m.—2:30 p.m. Agencies/
Licensees/NGOs Presentations/
Statements/Questions.

2:30 p.m.—2:45 p.m. Break.

2:45 p.m.—5 p.m. Discussion.

The June 23 notice stated that the
meeting will be recorded by a
stenographer and become part of the
formal record of the Commission
proceeding on the project. The meeting
will be recorded by a stenographer until
the afternoon break. After the break
during the agenda discussion period,
the meeting will not be recorded by a
stenographer.

Any questions about this notice
should be directed to Philip Scordelis at
the Federal Energy Regulatory
Commission, (415) 369-3335, or by e-
mail at philip.scordelis@ferc.gov.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11661 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the Record
Communications; Public Notice

July 13, 20086.
This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt

of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt
off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary of the
Commission, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the
document on all parties listed on the
official service list for the applicable

proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of off-the-
record communications recently
received by the Secretary of the
Commission. The communications
listed are grouped by docket numbers in
ascending order. These filings are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number,
excluding the last three digits, in the
docket number field to access the
document. For assistance, please contact
FERG, Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

EXEMPT
Date
Docket No. received Presenter or requester
1. CPOB=3B57000 .....eeiueietiiiuriiteeeete et e et e sttt ste e e bt saee e bt e sa et e bt e e et e nhe e e bt e ebe e bt eae e et e e n e e be e e n e e naeenneeens 7-3-06 | Hon. Brian Baird.
2. ProJeCt NO. 459—128 ...ttt ettt e ekt e e s et e e e e e e e e a e e e e e n e e e e e b e e e e aar e e e e nr e e e e neeeeannee 7-11-06 | Mark C. Jordan.
2. Project NO. 2174—000 ......ocooiiiiiiiiiii e e e 7-10-06 | R.W. Krieger.
3. Project NOS. 2602005, ©F @I ....coeiiuiiiieiiee ettt ettt e et e e et e e et e e e ear e e e e nr e e e e e e e e annee 7-3-06 | Hon. Charles H. Taylor.

Magalie R. Salas,

Secretary.

[FR Doc. E6-11651 Filed 7-21-06; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-ORD-2006-0270; FRL—8201-3]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Contribution of
Household Activities to the Health of
Urban Ecosystems; EPA ICR No.
2223.01, OMB Control No. 2080-NEW

AGENCY: Environmental Protection
Agency.

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request for a new Information
Collection Request (ICR) to the Office of
Management and Budget (OMB). Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before September 22, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ—

ORD-2006-0270 by one of the following
methods:

e hitp://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: ord.docket@epa.gov.

e Fax: 202-566-0224.

e Mail: Office of Research and
Development Docket, Environmental
Protection Agency, Mailcode: 2822T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

¢ Hand Delivery: Headquarters, Office
of Research and Development.

e Such deliveries are only accepted
during the Docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.
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Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2006—
0270. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “anonymous access’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Anita Morzillo, Office of Research and
Development, Environmental Protection
Agency, 200 SW 35th St., Corvallis, or
97333; telephone number: 541-754—
4738; fax number: 541-754—4299; e-mail
address: morzillo.anita@epa.gov.

SUPPLEMENTARY INFORMATION:

How Can I Access the Docket and/or
Submit Comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-0ORD-2006-0270, which is
available for online viewing at
www.regulations.gov, or in person
viewing at the Office of Research and
Development Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
B102, 1301 Constitution Ave., NW.,
Washington, DC. The EPA/DC Public
Reading Room is open from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is 202—

566—1744, and the telephone number for
the Office of Research and Development
Docket is 202-566—1752.

Use www.regulations.gov to obtain a
copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select ““search,” then key in
the docket ID number identified in this
document.

What Information Is EPA Particularly
Interested in?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

What Should I Consider When I
Prepare My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

What Information Collection Activity or
ICR Does This Apply to?

Affected entities: Entities potentially
affected by this action are residents
living within: (1) The southwestern
quadrant of Bakersfield, and (2) portions
of Thousand Oaks, Agoura Hills,
Calabasas, and Westlake Village,
California.

Title: Contribution of household
activities to the health of urban
ecosystems.

ICR numbers: EPA ICR No. 2223.01,
OMB Control No. 2080-NEW.

ICR status: This ICR is for a new
information collection activity. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: As part of the EPA’s
Sustainability Initiative, this research
focuses on maintaining healthy urban
ecosystems for both people and other
species. The goal is to better understand
whether people recognize how
household activities affect the
surrounding environment, most notably
the wildlife that is dependent on these
systems, and whether people are likely
to change their behaviors once they
learn about household-environment
linkages. The specific topic of interest is
household rodenticide use, and resident
awareness of how inexpert use of
rodenticides may result in mortality of
non-target species. The two study areas
are (1) the southwestern quadrant of
Bakersfield, and (2) portions of
Thousand Oaks, Agoura Hills,
Calabasas, and Westlake Village,
California. The most effective way to
gather detailed information about
household rodenticide use is to directly
ask residents within the locations of
interest. A voluntary mail survey will be
used, and all respondent identities and
individual responses will remain
confidential to the extent allowed by
law. This information will provide the
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EPA with a better understanding about
how people relate to their personal
impacts on the environment, and will
lead to improved communication
between members of the general public,
environmental regulators, and resource
managers. The end result will be more
effective and appropriately targeted
environmental regulation.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 0.33 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

What Is the Next Step in the Process for
This ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

Dated: July 13, 2006.
Jennifer Ormezavaleta,

Acting Director, Western Ecology Division,
National Health and Environmental Effects
Research Laboratory, Office of Research and
Development.

[FR Doc. E6-11703 Filed 7-21-06; 8:45 am]

BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8202-6]

EPA Science Advisory Board Staff
Office; Clean Air Scientific Advisory
Committee (CASAC); Notification of
Public Advisory Committee Meeting of
the CASAC Ozone Review Panel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Environmental Protection
Agency (EPA) Science Advisory Board
(SAB) Staff Office announces a public
meeting of the Clean Air Scientific
Advisory Committee’s (CASAC) Ozone
Review Panel (CASAC Panel) to conduct
a peer review of the Review of the
National Ambient Air Quality
Standards for Ozone: Policy Assessment
of Scientific and Technical Information
(second draft Ozone Staff Paper, July
2006) and three related draft technical
support documents: Ozone Health Risk
Assessment for Selected Urban Areas:
Draft Report (second draft Ozone Health
Risk Assessment, July 2006); Ozone
Population Exposure Analysis for
Selected Urban Areas: Draft Report
(second draft Ozone Exposure
Assessment, July 2006); and Draft
Ozone Environmental Assessment:
Exposure, Risk and Benefits Assessment
(draft Ozone Environmental
Assessment, July 2006).

DATES: The meeting will be held from
8:30 a.m. (Eastern Time) on Thursday,
August 24, 2006, through 3 p.m.
(Eastern Time) on Friday, August 25,
2006.

Location: The meeting will take place
at the Marriott at Research Triangle
Park, 4700 Guardian Drive, Durham, NC
27703, Phone: (919) 941-6200.

FOR FURTHER INFORMATION CONTACT: Any
member of the public who wishes to
submit a written or brief oral statement
(five minutes or less) or wants further
information concerning this meeting
must contact Mr. Fred Butterfield,
Designated Federal Officer (DFO), EPA
Science Advisory Board (1400F), U.S.
Environmental Protection Agency, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460; via telephone/
voice mail: (202) 343—9994; fax: (202)
233-0643; or e-mail at:
butterfield.fred@epa.gov. General
information concerning the CASAC or
the EPA Science Advisory Board can be
found on the EPA Web site at: http://
www.epa.gov/sab.

SUPPLEMENTARY INFORMATION:

Background: The CASAC, which is
comprised of seven members appointed

by the EPA Administrator, was
established under section 109(d)(2) of
the Clean Air Act (CAA or Act) (42
U.S.C. 7409) as an independent
scientific advisory committee, in part to
provide advice, information and
recommendations on the scientific and
technical aspects of issues related to air
quality criteria and NAAQS under
sections 108 and 109 of the Act. The
CASAC is a Federal advisory committee
chartered under the Federal Advisory
Committee Act (FACA), as amended, 5
U.S.C., App. The CASAC Ozone Review
Panel complies with the provisions of
FACA and all appropriate SAB Staff
Office procedural policies.

Section 109(d)(1) of the CAA requires
that the Agency periodically review and
revise, as appropriate, the air quality
criteria and the national ambient air
quality standards (NAAQS) for the six
“criteria” air pollutants, including
ambient ozone. Pursuant to sections 108
and 109 of the Act, EPA is in the
process of reviewing the ozone NAAQS,
which the Agency most recently revised
in July 1997. EPA’s Office of Air Quality
Planning and Standards (OAQPS),
within the Office of Air and Radiation
(OAR), has developed a second draft
Ozone Staff Paper as part of its review
of the ozone NAAQS. This second draft
Ozone Staff Paper evaluates the policy
implications of the key scientific and
technical information contained in the
Agency’s final Air Quality Criteria for
Ozone and Related Photochemical
Oxidants, Volumes I, II, and III, (EPA/
600/R—05/004aF—cF, February 2006),
and identifies critical elements that EPA
believes should be considered in its
review of the ozone NAAQS. The Ozone
Staff Paper is intended to “bridge the
gap”’ between the scientific review
contained in the Ozone Air Quality
Criteria Document (AQCD) and the
public health and welfare policy
judgments required of the EPA
Administrator in reviewing the ozone
NAAQS. The Agency solicited early
advice and recommendations from the
CASAC Panel by means of a
consultation on the Review of the
National Ambient Air Quality
Standards for Ozone: Policy Assessment
of Scientific and Technical Information
(first draft Ozone Staff Paper, November
2005) and two related draft technical
support documents, Ozone Health Risk
Assessment for Selected Urban Areas:
Draft Report (first draft Ozone Risk
Assessment, November 2005) and
Ozone Population Exposure Analysis for
Selected Urban Areas: Draft Report (first
draft Ozone Exposure Assessment,
October 2005). This consultation took
place in a public meeting on December
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8, 2005 in Durham, NC. The letter to the
Administrator documenting that this
consultative meeting occurred (EPA—
CASAGC-CON-06-003, dated February
16, 2006, is posted on the SAB Web site
at: http://www.epa.gov/sab/pdf/
casac_con_06_003.pdf. This meeting is
a continuation of the CASAC Ozone
Review Panel’s advisory activities in
this current review cycle for the ozone
NAAQS.

Technical Contact: Any questions
concerning the second draft Ozone Staff
Paper and the second draft Ozone
Health Risk Assessment, the second
draft Ozone Exposure Assessment, and
the draft Ozone Environmental
Assessment should be directed to Dr.
Dave McKee, OAQPS, at phone: (919)
541-5288, or e-mail:
mckee.dave@epa.gov.

Availability of Meeting Materials: The
second draft Ozone Staff Paper and the
three related technical support
documents can be accessed via the
Agency’s Technology Transfer Network
(TTN) Web site at: http://www.epa.gov/
ttn/naaqs/standards/ozone/
s_o3_index.html in the “Documents for
Current Review” section under ““Staff
Papers” and ‘“Technical Documents,”
respectively. In addition, a copy of the
draft agenda and other materials for this
CASAC meeting will be posted on the
SAB Web site at: http://www.epa.gov/
sab/panels/casacorpanel.html prior to
the meeting.

Procedures for Providing Public Input:

Interested members of the public may
submit relevant written or oral
information for the CASAC Ozone
Review Panel to consider during the
advisory process. Oral Statements: In
general, individuals or groups
requesting an oral presentation at a
public meeting will be limited to five
minutes per speaker, with no more than
a total of one hour for all speakers.
Interested parties should contact Mr.
Butterfield, DFO, in writing (preferably
via e-mail), by August 17, 2006, at the
contact information noted above, to be
placed on the public speaker list for this
meeting. Written Statements: Written
statements should be received in the
SAB Staff Office by August 17, 2006, so
that the information may be made
available to the CASAC Panel for their
consideration prior to this meeting.
Written statements should be supplied
to the DFO in the following formats: one
hard copy with original signature, and
one electronic copy via e-mail
(acceptable file format: Adobe Acrobat
PDF, WordPerfect, MS Word, MS
PowerPoint, or Rich Text files in IBM-
PC/Windows 98/2000/XP format).
Accessibility: For information on
access or services for individuals with

disabilities, please contact Mr.
Butterfield at the phone number or e-
mail address noted above, preferably at
least ten days prior to the meeting, to
give EPA as much time as possible to
process your request.

Dated: July 17, 2006.
Anthony F. Maciorowski,

Associate Director for Science, EPA Science
Advisory Board Staff Office.

[FR Doc. E6-11709 Filed 7-21-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8202-5]

Proposed CERCLA Administrative
Cashout Settlement; In the Matter of
the American Lead Smelting and
Refining Site—Johnson Control, Inc.

AGENCY: Environmental Protection
Agency.

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (“CERCLA”), 42 U.S.C.
9622(i), notice is hereby given of a
proposed administrative settlement for
recovery of past and projected future
response costs concerning the American
Lead Smelting and Refining site in
Indianapolis, Indiana with the following
settling party: Johnson Control, Inc. The
settlement requires the settling party to
pay $159,750 to the Hazardous
Substance Superfund. The settlement
includes a covenant not to sue the
settling party pursuant to section 107(a)
of “CERCLA,” 42 U.S.C. 9607(a). The
settlement, however, does not provide
the settling party with contribution
protection. For thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement.
The Agency will consider all comments
received and may modify or withdraw
its consent to the settlement if
comments received disclose facts or
considerations which indicate that the
settlement is inappropriate, improper,
or inadequate. The Agency’s response to
any comments received will be available
for public inspection at Martindale
Wright Public Library, 2435 North
Sherman Ave., Indianapolis, Indiana
and 77 West Jackson Boulevard,
Chicago, Illinois 60625.

DATES: Comments must be submitted on
or before August 23, 2006.

ADDRESSES: The proposed settlement is
available for public inspection at the
EPA’s Record Center, 7th Floor, 77 West
Jackson Boulevard, Chicago, Illinois. A
copy of the proposed settlement may be
obtained from Peter Felitti, Associate
Regional Counsel, U.S. EPA, Mail Code
C-14]J, 77 W. Jackson Blvd., Chicago,
Ilinois 60604, telephone number (312)
886—5114. Comments should reference
the American Lead Smelting and
Refining Site in Indianapolis, Indiana
and EPA Docket No. VW-06-C851 and
should be addressed to Peter Felitti,
Associate Regional Counsel, U.S. EPA,
Mail Code C—14], 77 W. Jackson Blvd.,
Chicago, Illinois 60604.

FOR FURTHER INFORMATION CONTACT:
Peter Felitti, 77 West Jackson Boulevard,
Chicago, Illinois 60625 or call (312)
886-5114.

Dated: July 13, 2006.
Douglas Balleti,
Acting Director, Superfund Division.
[FR Doc. E6-11705 Filed 7-21-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8202-2]

Excello Plating Co. and Glen
Harleman; Notice of Proposed
CERCLA Administrative Order on
Consent

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with section
122(I) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (“CERCLA”), 42 U.S.C.
9622(I), the EPA is hereby providing
notice of a proposed administrative
order on consent (“AOC”’) concerning
the Excello Plating Co. facility located at
4057 Goodwin Avenue, Los Angeles,
California. Section 122(h) of CERCLA,
42 U.S.C. 9622(g), provides EPA with
the authority to enter into
administrative settlements. This
settlement is intended to resolve the
liability of Excello Plating Co. and Glen
Harleman for EPA’s response costs at
the Excello Plating Co. facility. The
settling parties will pay a $43,000 (forty-
three thousand dollars) to EPA.

DATES: EPA will receive written
comments relating to the settlement for
thirty (30) days beginning on the date
this notice is published. EPA will
consider all comments it receives during
this period, and may modify or
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withdraw its consent to the settlement
if any comments disclose facts or
considerations indicating that the
settlement is inappropriate, improper,
or inadequate.

ADDRESSES: Written comments should
be addressed to Marie Rongone, U.S.
Environmental Protection Agency
Region IX, 75 Hawthorne Street (mail
code ORC-3), San Francisco, California
94105-3901.

FOR FURTHER INFORMATION CONTACT:
Marie Rongone, U.S. Environmental
Protection Agency Region IX, 75
Hawthorne Street (mail code ORC-3),
San Francisco, California 94105-3901,
(415) 972-3891,
Rongone.Marie@epa.gov.

Dated: June 29, 2006.
Nancy Lindsay,

Acting Director, Superfund Division, U.S. EPA
Region IX.

[FR Doc. E6-11707 Filed 7—21—-06; 8:45 am)]
BILLING CODE 6560-50-P

FEDERAL RESERVE SYSTEM

Agency Information Collection
Activities: Announcement of Board
Approval Under Delegated Authority
and Submission to OMB

AGENCY: Board of Governors of the
Federal Reserve System

SUMMARY: Background. Notice is hereby
given of the final approval of proposed
information collections by the Board of
Governors of the Federal Reserve
System (Board) under OMB delegated
authority, as per 5 CFR 1320.16 (OMB
Regulations on Controlling Paperwork
Burdens on the Public). Board—
approved collections of information are
incorporated into the official OMB
inventory of currently approved
collections of information. Copies of the
OMB 83-Is and supporting statements
and approved collection of information
instrument(s) are placed into OMB’s
public docket files. The Federal Reserve
may not conduct or sponsor, and the
respondent is not required to respond
to, an information collection that has
been extended, revised, or implemented
on or after October 1, 1995, unless it
displays a currently valid OMB control
number.

FOR FURTHER INFORMATION CONTACT:
Federal Reserve Board Clearance Officer
— Michelle Long—Division of Research
and Statistics, Board of Governors of the
Federal Reserve System, Washington,
DC 20551 (202—452-3829).

OMB Desk Officer — Mark Menchik—
—Office of Information and Regulatory
Affairs, Office of Management and
Budget, New Executive Office Building,

Room 10235, Washington, DC 20503, or
e-mail to mmenchik@omb.eop.gov.

Final approval under OMB delegated
authority of the extension for three
years, with revision of the following
reports:

1. Report title: Report of Transaction
Accounts, Other Deposits and Vault
Cash

Agency form number: FR 2900

OMB control number: 7100—-0087

Frequency: Weekly, quarterly

Reporters: Depository institutions

Annual reporting hours: 586,166
hours

Estimated average hours per response:
3.50 hours

Number of respondents: 2,752 weekly
and 6,093 quarterly

General description of report: This
information collection is mandatory (12
U.S.C. 248(a), 461, 603, and 615) and is
given confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: Nonexempt institutions—
defined as those with net transaction
accounts greater than the exemption
amount or with total deposits equal to
or greater than the reduced reporting
limitfile the fifteen—item FR 2900
weekly if their total deposits are equal
to or greater than the nonexempt deposit
cutoff and quarterly if their total
deposits are less than the nonexempt
deposit cutoff. U.S. branches and
agencies of foreign banks and banking
Edge and agreement corporations are
required to submit FR 2900 data weekly
regardless of their deposit size. These
mandatory data are used by the Federal
Reserve for administering Regulation D
(Reserve Requirements of Depository
Institutions) and for constructing,
analyzing, and monitoring the monetary
and reserve aggregates.

Current Actions: On May 8, 2006, the
Federal Reserve published a notice
soliciting comments on the proposed
revisions to the Report of Transaction
Accounts, Other Deposits and Vault
Cash (71 FR 26763). The comment
period ended on July 7, 2006. The
Federal Reserve will implement the
following revisions: (1) Raise the
nonexempt deposit cutoff to $229.1
million (compared with an indexed
level of $181.1 million) and set the
reduced reporting limit at its indexed
value of $1.206 billion beginning in
September 2006; (2) calculate the
nonexempt deposit cutoff and the
reduced reporting limit using the sum of
total transaction accounts, savings
deposits, and small time deposits, rather
than total deposits, beginning with the
September 2007 panel shift; and (3)
index the nonexempt deposit cutoff and
the reduced reporting limit annually to

80 percent of the June—to—June growth
in total transaction accounts, savings
deposits, and small time deposits at all
depository institutions. The actual
values of the nonexempt deposit cutoff
and the reduced reporting limit to be
used in September 2007 will be
announced under the usual schedule, in
October 2006.

The Federal Reserve received one
comment letter from a federal agency
describing its use of these data. The
revisions will be implemented as
originally proposed.

2. Report title: Annual Report of Total
Deposits and Reservable Liabilities

Agency form number: FR 2910a

OMB control number: 7100-0175

Frequency: Annually

Reporters: Depository institutions

Annual reporting hours: 5,317 hours

Estimated average hours per response:
45 to 60 minutes, depending on entity
type

Number of respondents: 5,605

General description of report: This
information collection is mandatory (12
U.S.C. 248(a) and 461) and is given
confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: Currently, the three—item FR
2910a is generally filed by exempt
institutions whose net transaction
accounts are greater than the exemption
amount and whose total deposits (as
shown on their December Call Report)
are greater than the exemption amount
but less than the reduced reporting
limit. Respondents submit single—day
data as of June 30. These mandatory
data are used by the Federal Reserve for
administering Regulation D (Reserve
Requirements of Depository Institutions)
and for constructing, analyzing, and
monitoring the monetary and reserve
aggregates.

Current Actions: On May 8, 2006, the
Federal Reserve published a notice
soliciting comments on the proposed
revisions to the Annual Report of Total
Deposits and Reservable Liabilities (71
FR 26763). The comment period ended
on July 7, 2006. The Federal Reserve
will implement the following revisions
effective for the June 30, 2007, report
date: (1) Replace data item 1, “Total
Deposits,” with “Total Transaction
Accounts, Savings Deposits, and Small
Time Deposits;” (2) delete the
parenthetical text from data item 1, “(If
the amount reported for this item is less
than or equal to $7.0 million, Items 2
and 2.a need not be completed);” (3)
change the reporting form title from,
“Annual Report of Total Deposits and
Reservable Liabilities,” to ““Annual
Report of Deposits and Reservable
Liabilities;” and (4) require depository



Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

41805

institutions to submit either a positive
or negative value in data item 2.a, “Net
Transaction Accounts,” rather than
reporting negative values as zero, as is
currently required.

3. Report title: Allocation of Low
Reserve Tranche and Reservable
Liabilities Exemption

Agency form number: FR 2930/2930a

OMB control number: 7100-0088

Frequency: Annually and on occasion

Reporters: Depository institutions

Annual reporting hours: 40 hours

Estimated average hours per response:

15 minutes

Number of respondents: 160

General description of report: This
information collection is mandatory (12
U.S.C. 248(a), 461, 603, and 615) and is
given confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: The FR 2930 and FR 2930a
collect data on the allocation of the low
reserve tranche and reservable liabilities
exemption amount for depository
institutions having offices (or groups of
offices) that file separate FR 2900
deposit reports. The FR 2930 is filed by
U.S. branches and agencies of foreign
banks and banking Edge and agreement
corporations; the FR 2930a is filed by
other types of depository institutions.
Both reporting forms collect the same
data. However, the instructions and
explanatory information differ. These
mandatory data are used to calculate the
reserve requirement of an institution
that submits separate FR—2900 data for
two or more offices, that institution is
required to allocate, using the FR 2930,
the low reserve tranche and the
exemption among those offices.

Current Actions: On May 8, 2006, the
Federal Reserve published a notice
soliciting comments on the proposed
revisions to the Allocation of Low
Reserve Tranche and Reservable
Liabilities Exemption (71 FR 26763).
The comment period ended on July 7,
2006. The Federal Reserve will combine
the FR 2930 and FR 2930a into one
reporting form (FR 2930) that would be
used by any entity type (both foreign—
related and domestic institutions). The
instructions for the FR 2930 reporting
form will be modified to reflect this
change. Both of these revisions will be
effective September 30, 2006.

Final approval under OMB delegated
authority of the extension for three
years, without revision of the following
report:

Report title: Report of Foreign (Non—
U.S.) Currency Deposits

Agency form number: FR 2915

OMB control number: 7100-0237

Frequency: Quarterly

Reporters: Depository institutions

Annual reporting hours: 214 hours

Estimated average hours per response:

30 minutes

Number of respondents: 107

General description of report: This
information collection is mandatory (12
U.S.C. 248(a)(2), and 347(d)) and is
given confidential treatment (5 U.S.C.
552(b)(4)).

Abstract: The FR 2915 collects seven—
day averages of the amounts outstanding
for foreign (non—U.S.) currency—
denominated deposits held at U.S.
offices of depository institutions,
converted to U.S. dollars and included
in the institution’s FR 2900 data.
Foreign currency deposits are subject to
reserve requirements and, therefore, are
included in the FR 2900 data
submission. All weekly and quarterly
FR 2900 respondents offering foreign
currency deposits file the six—item FR
2915 quarterly, on the same reporting
schedule as quarterly FR 2900
respondents. Data collected on the FR
2915 are mainly used in the
construction of the monetary aggregates.
These data are included in deposit data
submitted on the FR 2900 for reserve
requirement purposes, but they are not
included in the monetary aggregates.
The FR 2915 is the only source of data
on such deposits.

Board of Governors of the Federal Reserve
System, July 19, 2006.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E6-11704 Filed 7-21-06; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in

the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
Web site at http://www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than August 18,
2006.

A. Federal Reserve Bank of St. Louis
(Glenda Wilson, Community Affairs
Officer) 411 Locust Street, St. Louis,
Missouri 63166-2034:

1. Farmers Capital Bank Corporation,
Frankfort, Kentucky; to acquire 100
percent of the voting shares of Citizens
National Bancshares, Inc., Nicholasville,
Kentucky, and thereby indirectly
acquire voting shares of Citizens
National Bank of Jessamine County,
Nicholasville, Kentucky.

B. Federal Reserve Bank of Cleveland
(Cindy West, Manager) 1455 East Sixth
Street, Cleveland, Ohio 44101-2566:

1. Park National Corporation,
Newark, Ohio; to acquire 100 percent of
the voting shares of The Park National
Bank of Kentucky, Florence, Kentucky,
a de novo bank which will then be
merged directly into Park National
Bank, Newark, Ohio.

Board of Governors of the Federal Reserve
System, July 19, 2006.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E6-11697 Filed 7—21-06; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies;
Correction

This notice corrects a notice (FR Doc.
E6-11322) published on page 40720 of
the issue for Tuesday, July 18, 2006.

Under the Federal Reserve Bank of
Chicago heading, the entries for
Oakland Financial Services, Inc.,
Toakland, Iowa, and Southwest
Company, Sidney, lowa, are revised to
read as follows:

A. Federal Reserve Bank of Chicago
(Patrick M. Wilder, Assistant Vice
President) 230 South LaSalle Street,
Chicago, Illinois 60690-1414:
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1. Oakland Financial Services, Inc.,
Oakland, Iowa; to increase its nonvoting
equity interest to 50 percent and its total
equity to 33.3 percent of Otoe County
Bancorporation, Inc., Nebraska City,
Nebraska, and thereby indirectly acquire
additional voting shares of Otoe County
Bank & Trust Company, Nebraska City,
Nebraska.

2. Southwest Company, Sidney, Iowa;
to increase its nonvoting equity interest
to 50 percent and its total equity to 33.3
percent of Otoe County Bancorporation,
Inc., Nebraska City, Nebraska, and
thereby indirectly acquire additional
voting shares of Otoe County Bank &
Trust Company, Nebraska City,
Nebraska.

Comments on this application must
be received by August 14, 2006.

Board of Governors of the Federal Reserve
System, July 19, 2006.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. E6-11699 Filed 7-21-06; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Notice of Proposals to Engage in
Permissible Nonbanking Activities or
to Acquire Companies that are
Engaged in Permissible Nonbanking
Activities

The companies listed in this notice
have given notice under section 4 of the
Bank Holding Company Act (12 U.S.C.
1843) (BHC Act) and Regulation Y (12
CFR part 225) to engage de novo, or to
acquire or control voting securities or
assets of a company, including the
companies listed below, that engages
either directly or through a subsidiary or
other company, in a nonbanking activity
that is listed in § 225.28 of Regulation Y
(12 CFR 225.28) or that the Board has
determined by Order to be closely
related to banking and permissible for
bank holding companies. Unless
otherwise noted, these activities will be
conducted throughout the United States.

Each notice is available for inspection
at the Federal Reserve Bank indicated.
The notice also will be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether the proposal complies
with the standards of section 4 of the
BHC Act. Additional information on all
bank holding companies may be
obtained from the National Information
Center Web site at http://www.ffiec.gov/
nic/.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than August 8, 2006.

A. Federal Reserve Bank of New
York (Anne McEwen, Financial
Specialist) 33 Liberty Street, New York,
New York 10045-0001:

1. Kookmin Bank, Seoul, Korea; to
acquire through its acquisition of Korea
Exchange Bank, Seoul, Korea, KEB
Financial Corporation, New York, New
York, and thereby indirectly acquire
KEB LA Financial Corporation, Los
Angeles, California, and engage in
extending credit and servicing loans,
pursuant to section 225.28(b)(1) of
Regulation Y.

Board of Governors of the Federal Reserve
System, July 19, 2006.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. E6-11698 Filed 7-21-06; 8:45 am]
BILLING CODE 6210-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

National Institute for Occupational
Safety and Health (NIOSH); Advisory
Board on Radiation and Worker Health
(ABRWH)

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—-463), the Centers for Disease
Control and Prevention announces the
following committee meeting:

Name: Advisory Board on Radiation and
Worker Health, National Institute for
Occupational Safety and Health and
Subcommittee for Dose Reconstruction and
Site Profile Reviews (SDRSPR).

Time and Date: 10 a.m.—4:30 p.m., August
8, 2006.

Place: Via Teleconference. For toll-free
access, please dial 866—643—6504. Participant
Pass Code 9448550.

Status: Open to the public, but without a
public comment period.

Background: The Advisory Board was
established under the Energy Employees
Occupational Illness Compensation Program
Act of 2000 to advise the President on a
variety of policy and technical functions
required to implement and effectively
manage the new compensation program. Key
functions of the Advisory Board include
providing advice on the development of
probability of causation guidelines that have
been promulgated by the Department of
Health and Human Services (HHS) as a final
rule, advice on methods of dose
reconstruction which have also been

promulgated by HHS as a final rule, advice
on the scientific validity and quality of dose
estimation and reconstruction efforts being
performed for purposes of the compensation
program, and advice on petitions to add
classes of workers to the Special Exposure
Cohort (SEC).

In December 2000, the President delegated
responsibility for funding, staffing, and
operating the Advisory Board to HHS, which
subsequently delegated this authority to CDC.
NIOSH implements this responsibility for
CDC. The charter was issued on August 3,
2001, renewed at appropriate intervals, and
will expire on August 3, 2007.

Purpose: The Advisory Board is charged
with (a) Providing advice to the Secretary,
HHS, on the development of guidelines
under Executive Order 13179; (b) providing
advice to the Secretary, HHS, on the
scientific validity and quality of dose
reconstruction efforts performed for this
program; and (c) upon request by the
Secretary, HHS, advise the Secretary on
whether there is a class of employees at any
Department of Energy facility who were
exposed to radiation but for whom it is not
feasible to estimate their radiation dose, and
on whether there is reasonable likelihood
that such radiation doses may have
endangered the health of members of this
class.

Matters To Be Discussed: The agenda for
the Advisory Board meeting includes the
Conflict of Interest policies; Rocky Flats SEC
Petition; Sanford Cohen & Associates (SC&A)
Contract Tasks for 2007 and Review of SC&A
Proposals; Construction Worker Issues;
Individual Dose Reconstruction and
Procedures Review; Charters for additional
subcommittees; Nevada Test Site Profile; and
Working Group Updates.

The agenda is subject to change as
priorities dictate. In the event an individual
cannot attend, written comments may be
submitted. Any written comments received
will be provided at the meeting and should
be submitted to the contact person below
well in advance of the meeting.

For Further Information Contact: Dr. Lewis
V. Wade, Executive Secretary, NIOSH, CDC,
4676 Columbia Parkway, Cincinnati, Ohio
45226, telephone 513.533.6825, fax
513.533.6826.

The Director, Management Analysis and
Services Office, has been delegated the
authority to sign Federal Register notices
pertaining to announcements of meetings and
other committee management activities, for
both CDC and the Agency for Toxic
Substances and Disease Registry.

Dated: July 17, 2006.
Alvin Hall,

Director, Management Analysis and Services
Office, Centers for Disease Control and
Prevention.

[FR Doc. E6-11727 Filed 7-21-06; 8:45 am]

BILLING CODE 4163-18-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

Privacy Act of 1974; Report of a New
System of Records

AGENCY: Department of Health and
Human Services (HHS), Center for
Medicare & Medicaid Services (CMS).
ACTION: Notice of a New System of
Records (SOR).

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
we are proposing to establish a new
system titled, “Medicare Lifestyle
Modification Program (MLMP)
Demonstration, System No. 09—70—
0585.” The program is mandated by the
Consolidated Appropriations Act of
2001 (Public Law (Pub. L.) 106-554).
The MLMP Demonstration and
evaluation will test the feasibility and
cost effectiveness of proven and
intensive programs designed to reduce
or reverse the progression of
cardiovascular disease of patients at risk
for invasive treatment procedures. The
programs may reduce the incidence of
hospitalizations and invasive
procedures among patients with
substantial coronary occlusion.

The purpose of this system is to
collect and maintain demographic and
health related data on the target
population of Medicare beneficiaries
who are potential participants in the
MLMP Demonstration. We will also
collect certain identifying information
on Medicare providers who provide
services to such beneficiaries.
Information retrieved from this system
may be disclosed to: (1) Support
regulatory, reimbursement, and policy
functions performed within the agency
or by a contractor, grantee, consultant or
other legal agent; (2) assist another
Federal or state agency with information
to contribute to the accuracy of CMS’s
proper payment of Medicare benefits,
enable such agency to administer a
Federal health benefits program, or to
enable such agency to fulfill a
requirement of Federal statute or
regulation that implements a health
benefits program funded in whole or in
part with Federal funds; (3) assist
Quality Improvement Organizations; (4)
support an individual or organization
for a research project or in support of an
evaluation project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
payment related projects; (5) support
litigation involving the agency; and (6)
combat fraud and abuse in certain

Federally-funded health benefits
programs. We have provided
background information about the new
system in the “Supplementary
Information” section below. Although
the Privacy Act requires only that CMS
provide an opportunity for interested
persons to comment on the proposed
routine uses, CMS invites comments on
all portions of this notice. See “Effective
Dates” section for comment period.
EFFECTIVE DATE: CMS filed a new SOR
report with the Chair of the House
Committee on Government Reform and
Oversight, the Chair of the Senate
Committee on Homeland Security &
Governmental Affairs, and the
Administrator, Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB) on July
17, 2006. To ensure that all parties have
adequate time in which to comment, the
new system will become effective 30
days from the publication of the notice,
or 40 days from the date it was
submitted to OMB and the Congress,
whichever is later. We may defer
implementation of this system or one or
more of the routine use statements listed
below if we receive comments that
persuade us to defer implementation.
ADDRESSES: The public should address
comment to the CMS Privacy Officer,
Mail-stop N2—-04-27, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850. Comments received will be
available for review at this location by
appointment during regular business
hours, Monday through Friday from 9
a.m.—3 p.m., eastern time.

FOR FURTHER INFORMATION CONTACT:
Armen Thoumaian, Division of Health
Promotion & Disease Prevention
Demonstrations, Medicare
Demonstrations Program Group, Office
of Research, Development &
Information, Mail Stop S3-02-01,
Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, MD 21244—1849. He can be
reached by telephone at 410-786—6672,
or via e-mail at
Armen.Thoumaian@cms.hhs.gov.

SUPPLEMENTARY INFORMATION: The
program is mandated by the
Consolidated Appropriations Act of
2001 (Public Law (Pub. L.) 106-554).
The MLMP demonstration and
evaluation will test the feasibility and
cost effectiveness of proven and
intensive programs designed to reduce
or reverse the progression of
cardiovascular disease of patients at risk
for invasive treatment procedures.
Research has provided evidence that
specific lifestyle changes can lead to a
decrease in the levels of cardiovascular
risk factors, resulting in lower morbidity

and mortality associated with coronary
artery disease. Lifestyle modification
programs are increasingly becoming an
approach to the secondary prevention of
coronary disease morbidity. The
programs may reduce the incidence of
hospitalizations and invasive
procedures among patients with
substantial coronary occlusion.

Medicare currently pays for 12 weeks
of cardiac rehabilitation services for
Medicare patients who have a prior
diagnosis of myocardial infarction or
who have had a recent cardiac
revascularization procedure or both.
Coverage under the Medicare cardiac
rehabilitation benefit is more limited
than that contained in a comprehensive
lifestyle modification program. We are
investigating the benefits of coverage a
complete package of services offered
under an established, multi-site lifestyle
modification program.

L. Description of the Proposed System of
Records

A. Statutory and Regulatory Basis for
SOR. The statutory authority for this
system is given under the provisions of
the Consolidated Appropriations Act of
2001 (Public Law (Pub. L.) 106-554).

B. Collection and Maintenance of
Data in the System. This system will
collect and maintain individually
identifiable and other data collected on
Medicare beneficiaries who are
potential participants in the MLMP and
providers who provide services to such
beneficiaries. Data will be collected
from Medicare administrative and
claims records, patient medical charts,
physician records, and via survey
instruments administered to
beneficiaries and providers. The
collected information will include, but
is not limited to: Medicare claims and
eligibility data, name, address,
telephone number, health insurance
claims number, race/ethnicity, gender,
date of birth, provider name, unique
provider identification number, medical
record number, as well as clinical,
demographic, health/well-being, family
and/or caregiver contact information,
and background information relating to
Medicare issues. It will also include
treatment, program participation, and
evaluation, survey, and research
information needed to evaluate the
program and develop research reports
on findings.

II. Agency Policies, Procedures, and
Restrictions on the Routine Use

A. The Privacy Act permits us to
disclose information without an
individual’s consent if the information
is to be used for a purpose that is
compatible with the purpose(s) for
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which the information was collected.
Any such disclosure of data is known as
a “routine use.” The Government will
only release MLMP information that can
be associated with an individual as
provided for under “Section III.
Proposed Routine Use Disclosures of
Data in the System.” Both identifiable
and non-identifiable data may be
disclosed under a routine use. We will
only collect the minimum personal data
necessary to achieve the purpose of
MLMP.

CMS has the following policies and
procedures concerning disclosures of
information that will be maintained in
the system. Disclosure of information
from the system will be approved only
to the extent necessary to accomplish
the purpose of the disclosure and only
after CMS:

1. Determines that the use or
disclosure is consistent with the reason
that the data is being collected; e.g., to
collect and maintain demographic and
health related data on the target
population of Medicare beneficiaries
who are potential participants in the
MLMP Demonstration. We will also
collect certain identifying information
on Medicare providers who provide
services to such beneficiaries.

2. Determines that:

a. The purpose for which the
disclosure is to be made can only be
accomplished if the record is provided
in individually identifiable form;

b. The purpose for which the
disclosure is to be made is of sufficient
importance to warrant the effect and/or
risk on the privacy of the individual that
additional exposure of the record might
bring; and

c. There is a strong probability that
the proposed use of the data would in
fact accomplish the stated purpose(s).

3. Requires the information recipient
to:

a. Establish administrative, technical,
and physical safeguards to prevent
unauthorized use of disclosure of the
record;

b. Remove or destroy, at the earliest
time, all patient-identifiable
information; and

c. Agree to not use or disclose the
information for any purpose other than
the stated purpose under which the
information was disclosed.

4. Determines that the data are valid
and reliable.

III. Proposed Routine Use Disclosures
of Data in the System

A. The Privacy Act allows us to
disclose information without an
individual’s consent if the information
is to be used for a purpose that is
compatible with the purpose(s) for

which the information was collected.
Any such compatible use of data is
known as a “routine use.”” The proposed
routine uses in this system meet the
compatibility requirement of the Privacy
Act. We are proposing to establish the
following routine use disclosures of
information maintained in the system:

1. To agency contractors, consultants
or grantees, who have been engaged by
the agency to assist in the performance
of a service related to this collection and
who need to have access to the records
in order to perform the activity.

We contemplate disclosing
information under this routine use only
in situations in which CMS may enter
into a contractual or similar agreement
with a third party to assist in
accomplishing CMS function relating to
purposes for this system.

CMS occasionally contracts out
certain of its functions when doing so
would contribute to effective and
efficient operations. CMS must be able
to give a contractor, consultant or
grantee whatever information is
necessary for the contractor or
consultant to fulfill its duties. In these
situations, safeguards are provided in
the contract prohibiting the contractor,
consultant or grantee from using or
disclosing the information for any
purpose other than that described in the
contract and requires the contractor,
consultant or grantee to return or
destroy all information at the
completion of the contract.

2. To another Federal or state agency
to:

a. Contribute to the accuracy of CMS’s
proper payment of Medicare benefits;

b. Enable such agency to administer a
Federal health benefits program, or, as
necessary, to enable such agency to
fulfill a requirement of a Federal statute
or regulation that implements a health
benefits program funded in whole or in
part with Federal funds; and/or

c. Assist Federal/state Medicaid
programs within the state.

Other Federal or state agencies, in
their administration of a Federal health
program, may require MLMP
information in order to support
evaluations and monitoring of Medicare
claims information of beneficiaries,
including proper reimbursement for
services provided.

3. To assist Quality Improvement
Organizations (QIO) in connection with
the review of claims, or in connection
with studies or other review activities,
conducted pursuant to Part B of Title XI
of the Act and in performing affirmative
outreach activities to individuals for the
purpose of establishing and maintaining
their entitlement to Medicare benefits or
health insurance plans.

QIOs will work to implement quality
improvement programs, provide
consultation to CMS, its contractors,
and to ensure that payment is only
made for medically necessary services.
QIOs will assist in related monitoring
and enforcement efforts, assist CMS and
intermediaries in program integrity
assessment, investigate beneficiary
complaints about quality of care, and
prepare summary information for
release to CMS.

4. To an individual or organization for
a research project or in support of an
evaluation project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
payment related projects.

The MLMP data will provide for
research or support of evaluation
projects and a broader, longitudinal,
national perspective of the status of
Medicare beneficiaries.

CMS anticipates that many
researchers will have legitimate requests
to use these data in projects that could
ultimately improve the care provided to
Medicare beneficiaries and the policies
that govern their care.

5. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The agency or any component
thereof, or

b. Any employee of the agency in his
or her official capacity, or

c. Any employee of the agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government,
is a party to litigation or has an interest
in such litigation, and, by careful
review, CMS determines that the
records are both relevant and necessary
to the litigation and that the use of such
records by the DOJ, court or
adjudicatory body is compatible with
the purpose for which the agency
collected the records.

Whenever CMS is involved in
litigation, and occasionally when
another party is involved in litigation
and CMS policies or operations could be
affected by the outcome of the litigation,
CMS would be able to disclose
information to the DOJ, court or
adjudicatory body involved.

6. To a CMS contractor (including, but
not necessarily limited to, fiscal
intermediaries and carriers) that assists
in the administration of a CMS-
administered health benefits program,
or to a grantee of a CMS-administered
grant program, when disclosure is
deemed reasonably necessary by CMS to
prevent, deter, discover, detect,
investigate, examine, prosecute, sue
with respect to, defend against, correct,
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remedy, or otherwise combat fraud or
abuse in such program.

We contemplate disclosing
information under this routine use only
in situations in which CMS may enter
into a contractual, grantee, cooperative
agreement or consultant relationship
with a third party to assist in
accomplishing CMS functions relating
to the purpose of combating fraud and
abuse. CMS occasionally contracts out
certain of its functions or makes grants
or cooperative agreements when doing
so would contribute to effective and
efficient operations. CMS must be able
to give a contractor, grantee, consultant
or other legal agent whatever
information is necessary for the agent to
fulfill its duties. In these situations,
safeguards are provided in the contract
prohibiting the agent from using or
disclosing the information for any
purpose other than that described in the
contract and requiring the agent to
return or destroy all information.

7. To another Federal agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the United States (including any State
or local governmental agency), that
administers, or that has the authority to
investigate potential fraud or abuse in,
a health benefits program funded in
whole or in part by Federal funds, when
disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud or abuse in such programs.

Other agencies may require MLMP
information for the purpose of
combating fraud and abuse in such
federally-funded programs.

B. Additional Provisions Affecting
Routine Use Disclosures. To the extent
this system contains Protected Health
Information (PHI) as defined by HHS
regulation ““Standards for Privacy of
Individually Identifiable Health
Information” (45 CFR Parts 160 and 164,
Subparts A and E) 65 Fed. Reg. 82462
(12—-28-00). Disclosures of such PHI that
are otherwise authorized by these
routine uses may only be made if, and
as, permitted or required by the
“Standards for Privacy of Individually
Identifiable Health Information.” (See
45 CFR 164.512(a) (1)).

In addition, our policy will be to
prohibit release even of data not directly
identifiable, except pursuant to one of
the routine uses or if required by law,
if we determine there is a possibility
that an individual can be identified
through implicit deduction based on
small cell sizes (instances where the
patient population is so small that
because of the small size, use of this

information could allow for the
deduction of the identity of the
beneficiary).

IV. Safeguards

CMS has safeguards in place for
authorized users and monitors such
users to ensure against excessive or
unauthorized use. Personnel having
access to the system have been trained
in the Privacy Act and information
security requirements. Employees who
maintain records in this system are
instructed not to release data until the
intended recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, HHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations may apply
but are not limited to: The Privacy Act
of 1974; the Federal Information
Security Management Act of 2002; the
Computer Fraud and Abuse Act of 1986;
the Health Insurance Portability and
Accountability Act of 1996; the E-
Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare
Modernization Act of 2003, and the
corresponding implementing
regulations. OMB Circular A-130,
Management of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies. Federal, HHS, and CMS
policies and standards include but are
not limited to: All pertinent National
Institute of Standards and Technology
publications; the HHS Information
Systems Program Handbook and the
CMS Information Security Handbook.

V. Effects of the Proposed System of
Records on Individual Rights

CMS proposes to establish this system
in accordance with the principles and
requirements of the Privacy Act and will
collect, use, and disseminate
information only as prescribed therein.
Data in this system will be subject to the
authorized releases in accordance with
the routine uses identified in this
system of records.

CMS will take precautionary
measures to minimize the risks of
unauthorized access to the records and
the potential harm to individual privacy
or other personal or property rights of
patients whose data are maintained in
this system. CMS will collect only that
information necessary to perform the
system’s functions. In addition, CMS

will make disclosure from the proposed
system only with consent of the subject
individual, or his/her legal
representative, or in accordance with an
applicable exception provision of the
Privacy Act. CMS, therefore, does not
anticipate an unfavorable effect on
individual privacy as a result of
information relating to individuals.

Dated: July 14, 2006.
John R. Dyer,

Chief Operating Officer, Centers for Medicare
& Medicaid Services.

SYSTEM NO. 09-70-0585

SYSTEM NAME:

“Medicare Lifestyle Modification
Program (MLMP) Demonstration,” HHS/
CMS/ORDI.

SECURITY CLASSIFICATION:

Level Three Privacy Act Sensitive
Data.

SYSTEM LOCATION:

CMS Data Center, 7500 Security
Boulevard, North Building, First Floor,
Baltimore, Maryland 21244-1850 and at
various co-locations of CMS agents.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

This system will collect and maintain
individually identifiable and other data
collected on Medicare beneficiaries who
are potential participants in the MLMP
Demonstration and providers who
provide services to such beneficiaries.

CATEGORIES OF RECORDS IN THE SYSTEM:

Data will be collected from Medicare
administrative and claims records,
patient medical charts, physician
records, and via survey instruments
administered to beneficiaries and
providers. The collected information
will include, but is not limited to:
Medicare claims and eligibility data,
name, address, telephone number,
health insurance claims number, race/
ethnicity, gender, date of birth, provider
name, unique provider identification
number, medical record number, as well
as clinical, demographic, health/well-
being, family and/or caregiver contact
information, and background
information relating to Medicare issues.
It will also include treatment, program
participation, and evaluation, survey,
and research information needed to
evaluate the program and develop
research reports on findings.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

The statutory authority for this system
is given under the provisions of the
Consolidated Appropriations Act of
2001 (Public Law (Pub. L.) 106-554).
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PURPOSE(S) OF THE SYSTEM:

The purpose of this system is to
collect and maintain demographic and
health related data on the target
population of Medicare beneficiaries
who are potential participants in the
MLMP Demonstration. We will also
collect certain identifying information
on Medicare providers who provide
services to such beneficiaries.
Information retrieved from this system
may be disclosed to: (1) Support
regulatory, reimbursement, and policy
functions performed within the agency
or by a contractor, grantee, consultant or
other legal agent; (2) assist another
Federal or state agency with information
to contribute to the accuracy of CMS’s
proper payment of Medicare benefits,
enable such agency to administer a
Federal health benefits program, or to
enable such agency to fulfill a
requirement of Federal statute or
regulation that implements a health
benefits program funded in whole or in
part with Federal funds; (3) assist
Quality Improvement Organizations; (4)
support an individual or organization
for a research project or in support of an
evaluation project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
payment related projects; (5) support
litigation involving the agency; and (6)
combat fraud and abuse in certain
Federally-funded health benefits
programs.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OR USERS AND
THE PURPOSES OF SUCH USES:

A. The Privacy Act allows us to
disclose information without an
individual’s consent if the information
is to be used for a purpose that is
compatible with the purpose(s) for
which the information was collected.
Any such compatible use of data is
known as a “routine use.” The proposed
routine uses in this system meet the
compatibility requirement of the Privacy
Act. We are proposing to establish the
following routine use disclosures of
information maintained in the system:

1. To agency contractors, consultants
or grantees, who have been engaged by
the agency to assist in the performance
of a service related to this collection and
who need to have access to the records
in order to perform the activity.

2. To another Federal or state agency
to:

a. Contribute to the accuracy of CMS’s
proper payment of Medicare benefits;

b. Enable such agency to administer a
Federal health benefits program, or, as
necessary, to enable such agency to
fulfill a requirement of a Federal statute
or regulation that implements a health

benefits program funded in whole or in
part with Federal funds; and/or

c. Assist Federal/state Medicaid
programs within the state.

3. To assist Quality Improvement
Organizations (QIO) in connection with
the review of claims, or in connection
with studies or other review activities,
conducted pursuant to Part B of Title XI
of the Act and in performing affirmative
outreach activities to individuals for the
purpose of establishing and maintaining
their entitlement to Medicare benefits or
health insurance plans.

4. To an individual or organization for
a research project or in support of an
evaluation project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
payment related projects.

5. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The agency or any component
thereof, or

b. Any employee of the agency in his
or her official capacity, or

c. Any employee of the agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government, is
a party to litigation or has an interest in
such litigation, and, by careful review,
CMS determines that the records are
both relevant and necessary to the
litigation and that the use of such
records by the DOJ, court or
adjudicatory body is compatible with
the purpose for which the agency
collected the records.

6. To a CMS contractor (including, but
not necessarily limited to, fiscal
intermediaries and carriers) that assists
in the administration of a CMS-
administered health benefits program,
or to a grantee of a CMS-administered
grant program, when disclosure is
deemed reasonably necessary by CMS to
prevent, deter, discover, detect,
investigate, examine, prosecute, sue
with respect to, defend against, correct,
remedy, or otherwise combat fraud or
abuse in such program.

7. To another Federal agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the United States (including any State
or local governmental agency), that
administers, or that has the authority to
investigate potential fraud or abuse in,

a health benefits program funded in
whole or in part by Federal funds, when
disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud or abuse in such programs.

B. Additional Provisions Affecting
Routine Use Disclosures. To the extent
this system contains Protected Health
Information (PHI) as defined by HHS
regulation “Standards for Privacy of
Individually Identifiable Health
Information” (45 CFR parts 160 and 164,
Subparts A and E) 65 FR 82462 (12—-28—
00). Disclosures of such PHI that are
otherwise authorized by these routine
uses may only be made if, and as,
permitted or required by the “Standards
for Privacy of Individually Identifiable
Health Information.” (See 45 CFR
164.512(a)(1)).

In addition, our policy will be to
prohibit release even of data not directly
identifiable, except pursuant to one of
the routine uses or if required by law,
if we determine there is a possibility
that an individual can be identified
through implicit deduction based on
small cell sizes (instances where the
patient population is so small that
because of the small size, use of this
information could allow for the
deduction of the identity of the
beneficiary).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

All records are stored on electronic
media.

RETRIEVABILITY:

The collected data are retrieved by an
individual identifier; e.g., beneficiary
name or HICN.

SAFEGUARDS:

CMS has safeguards in place for
authorized users and monitors such
users to ensure against excessive or
unauthorized use. Personnel having
access to the system have been trained
in the Privacy Act and information
security requirements. Employees who
maintain records in this system are
instructed not to release data until the
intended recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, HHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations may apply
but are not limited to: The Privacy Act
of 1974; the Federal Information
Security Management Act of 2002; the
Computer Fraud and Abuse Act of 1986;
the Health Insurance Portability and
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Accountability Act of 1996; the E-
Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare
Modernization Act of 2003, and the
corresponding implementing
regulations. OMB Circular A-130,
Management of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies. Federal, HHS, and CMS
policies and standards include but are
not limited to: All pertinent National
Institute of Standards and Technology
publications; the HHS Information
Systems Program Handbook and the
CMS Information Security Handbook.

RETENTION AND DISPOSAL:

CMS will retain information for a total
period not to exceed 25 years. All
claims-related records are encompassed
by the document preservation order and
will be retained until notification is
received from DQJ.

SYSTEM MANAGER AND ADDRESS:

Director, Office of Research,
Development & Information, Mail Stop
S3-02-01, Centers for Medicare &
Medicaid Services, 7500 Security
Boulevard, Baltimore, MD 21244-1849.

NOTIFICATION PROCEDURE:

For purpose of access, the subject
individual should write to the system
manager who will require the system
name, employee identification number,
tax identification number, national
provider number, and for verification
purposes, the subject individual’s name
(woman’s maiden name, if applicable),
HICN, and/or SSN (furnishing the SSN
is voluntary, but it may make searching
for a record easier and prevent delay).

RECORD ACCESS PROCEDURE:

For purpose of access, use the same
procedures outlined in Notification
Procedures above. Requestors should
also reasonably specify the record
contents being sought. (These
procedures are in accordance with
Department regulation 45 CFR
5b.5(a)(2)).

CONTESTING RECORD PROCEDURES:

The subject individual should contact
the system manager named above, and
reasonably identify the record and
specify the information to be contested.
State the corrective action sought and
the reasons for the correction with
supporting justification. (These
procedures are in accordance with
Department regulation 45 CFR 5b.7).

RECORDS SOURCE CATEGORIES:

Data will be collected from Medicare
administrative and claims records,
patient medical charts, physician

records, and via survey instruments
administered to beneficiaries and
providers.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:
None.

[FR Doc. E6-11637 Filed 7-21-06; 8:45 am]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

Privacy Act of 1974; Report of a New
System of Records

AGENCY: Centers for Medicare &
Medicaid Services (CMS), Department
of Health and Human Services (HHS).
ACTION: Notice of a New System of
Records (SOR).

SUMMARY: In accordance with the
requirements of the Privacy Act of 1974,
we are proposing to establish a new
system titled, “Medicare Care
Management for High Cost Beneficiaries
(CMHCB), System No. 09—70-0580.”
The program is authorized under
provisions of the Social Security Act (42
U.S.C. Section 1395b—1(a)), which gives
the Secretary the broad authority to,
‘develop and engage in experiments and
demonstration projects.” The CMHCB
program seeks to improve beneficiary
self-care and provide beneficiaries and
their providers enhanced information
and support in order to increase
adherence to evidence-based care.
Improvements in these areas are
expected to generate savings to the
Medicare program to offset the costs of
the payments. Each CMHCB program is
an experimental design involving
assignment of beneficiaries to either an
intervention or control group.

The purpose of this system is to
collect and maintain demographic and
health related data on the target
population of Medicare beneficiaries
who are potential participants in the
CMHCB program. We will also collect
certain identifying information on
Medicare providers who provide
services to such beneficiaries.
Information retrieved from this system
may be disclosed to: (1) Support
regulatory, reimbursement, and policy
functions performed within the agency
or by a contractor, grantee, consultant or
other legal agent; (2) assist another
Federal or state agency with information
to contribute to the accuracy of CMS’s
proper payment of Medicare benefits,
enable such agency to administer a
Federal health benefits program, or to

enable such agency to fulfill a
requirement of Federal statute or
regulation that implements a health
benefits program funded in whole or in
part with Federal funds; (3) support an
individual or organization for a research
project or in support of an evaluation
project related to the prevention of
disease or disability, the restoration or
maintenance of health, or payment
related projects; (4) support litigation
involving the agency; and (5) combat
fraud and abuse in certain Federally-
funded health benefits programs. We
have provided background information
about the new system in the
SUPPLEMENTARY INFORMATION section
below. Although the Privacy Act
requires only that CMS provide an
opportunity for interested persons to
comment on the proposed routine uses,
CMS invites comments on all portions
of this notice. See “Effective Dates”
section for comment period.

EFFECTIVE DATE: CMS filed a new SOR
report with the Chair of the House
Committee on Government Reform and
Oversight, the Chair of the Senate
Committee on Homeland Security &
Governmental Affairs, and the
Administrator, Office of Information
and Regulatory Affairs, Office of
Management and Budget (OMB) on July
17, 2006. To ensure that all parties have
adequate time in which to comment, the
new system will become effective 30
days from the publication of the notice,
or 40 days from the date it was
submitted to OMB and the Congress,
whichever is later. We may defer
implementation of this system or one or
more of the routine use statements listed
below if we receive comments that
persuade us to defer implementation.
ADDRESSES: The public should address
comment to the CMS Privacy Officer,
Mail-stop N2—-04-27, 7500 Security
Boulevard, Baltimore, Maryland 21244—
1850. Comments received will be
available for review at this location by
appointment during regular business
hours, Monday through Friday from 9
a.m.—3 p.m., eastern time.

FOR FURTHER INFORMATION CONTACT:
Melissa Dehn, Division of Chronic Care
Improvement Programs, Provider Billing
Group, Center for Medicare
Management, Mail Stop C4-10-07,
Centers for Medicare & Medicaid
Services, 7500 Security Boulevard,
Baltimore, MD 21244-1849. She can be
reached by telephone at 410-786-5721,
or via e-mail at
Melissa.Dehn@cms.hhs.gov.
SUPPLEMENTARY INFORMATION: The
CMHCB program pays monthly fees to
CMHCSB sites for improving the
coordination of Medicare services
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delivered to Medicare Fee-For-Service
(FF'S) beneficiaries with high costs and
chronic conditions. The CMHCB
program seeks to improve quality of care
and quality of life as well as reduce both
Medicare program expenditures and
beneficiary health costs. This program is
designed to achieve Medicare spending
targets for high cost populations with
one or more chronic health conditions.
The CMHCB program enables CMS to
test the program business design, and
program components and to test the
effect on utilization, cost, and quality of
care to Medicare FFS beneficiaries.

Medicare claims for participating
beneficiaries will continue to be paid on
a FFS basis. Separate payments to
participating CMHCB sites will be made
on a per-person per-month basis, to be
derived from savings expected through
improvements in care coordination for
an assigned beneficiary population. This
three-year demonstration project is
designed to improve beneficiary quality
of life using direct-care provider models
to coordinate interventions for people
with chronic high-cost and high-risk
conditions. The sites will employ a
variety of interventions including health
care coordination, physician and nurse
home visits, use of in-home monitoring
devices, self-care and caregiver support,
tracking and reminders of individuals’
preventive care needs, behavioral health
care management and transportation
services. The projects are intended to
help increase adherence to evidence-
based care, reduce unnecessary hospital
stays and emergency room visits, and
help participants avoid costly and
debilitating complications. The program
will be evaluated on its effectiveness in
achieving program goals.

I. Description of the Proposed System of
Records

A. Statutory and Regulatory Basis for
SOR. The statutory authority for this
system is given under the provisions of
the Social Security Act (42 U.S.C.
Section 1395b—1(a)).

B. Collection and Maintenance of
Data in the System. This system will
collect and maintain individually
identifiable and other data collected on
Medicare beneficiaries who are
potential participants in the CMHCB
program and providers who provide
services to such beneficiaries. Data will
be collected from Medicare
administrative and claims records,
CMHCB site administrative data
systems, patient medical charts,
physician records, and via survey
instruments administered to
beneficiaries and providers. The
collected information will include, but
is not limited to: Medicare claims and

eligibility data, name, address,
telephone number, health insurance
claims number, race/ethnicity, gender,
date of birth, provider name, unique
provider identification number, medical
record number, as well as clinical,
demographic, health/well-being, family
and/or caregiver contact information,
and background information relating to
Medicare issues. It will also include
chronic care diagnosis, treatment,
program participation, and evaluation,
survey, and research information
needed to evaluate the program and
develop research reports on findings.

II. Agency Policies, Procedures, and
Restrictions on the Routine Use

A. The Privacy Act permits us to
disclose information without an
individual’s consent if the information
is to be used for a purpose that is
compatible with the purpose(s) for
which the information was collected.
Any such disclosure of data is known as
a “routine use.” The Government will
only release CMHCB information that
can be associated with an individual as
provided for under ‘‘Section III.
Proposed Routine Use Disclosures of
Data in the System.” Both identifiable
and non-identifiable data may be
disclosed under a routine use. We will
only collect the minimum personal data
necessary to achieve the purpose of
CMHCB.

CMS has the following policies and
procedures concerning disclosures of
information that will be maintained in
the system. Disclosure of information
from the system will be approved only
to the extent necessary to accomplish
the purpose of the disclosure and only
after CMS:

1. Determines that the use or
disclosure is consistent with the reason
that the data is being collected; e.g., to
collect and maintain demographic and
health related data on the target
population of Medicare beneficiaries
who are potential participants in the
CMHCB program. We will also collect
certain identifying information on
Medicare providers who provide
services to such beneficiaries.

2. Determines that:

a. The purpose for which the
disclosure is to be made can only be
accomplished if the record is provided
in individually identifiable form;

b. The purpose for which the
disclosure is to be made is of sufficient
importance to warrant the effect and/or
risk on the privacy of the individual that
additional exposure of the record might
bring; and

c. There is a strong probability that
the proposed use of the data would in
fact accomplish the stated purpose(s).

3. Requires the information recipient
to:

a. Establish administrative, technical,
and physical safeguards to prevent
unauthorized use of disclosure of the
record;

b. Remove or destroy, at the earliest
time, all patient-identifiable
information; and

c. Agree to not use or disclose the
information for any purpose other than
the stated purpose under which the
information was disclosed.

4. Determines that the data are valid
and reliable.

IIL. Proposed Routine Use Disclosures
of Data in the System

A. The Privacy Act allows us to
disclose information without an
individual’s consent if the information
is to be used for a purpose that is
compatible with the purpose(s) for
which the information was collected.
Any such compatible use of data is
known as a “routine use.” The proposed
routine uses in this system meet the
compatibility requirement of the Privacy
Act. We are proposing to establish the
following routine use disclosures of
information maintained in the system:

1. To agency contractors, consultants
or grantees, who have been engaged by
the agency to assist in the performance
of a service related to this collection and
who need to have access to the records
in order to perform the activity.

We contemplate disclosing
information under this routine use only
in situations in which CMS may enter
into a contractual or similar agreement
with a third party to assist in
accomplishing CMS function relating to
purposes for this system.

CMS occasionally contracts out
certain of its functions when doing so
would contribute to effective and
efficient operations. CMS must be able
to give a contractor, consultant or
grantee whatever information is
necessary for the contractor or
consultant to fulfill its duties. In these
situations, safeguards are provided in
the contract prohibiting the contractor,
consultant or grantee from using or
disclosing the information for any
purpose other than that described in the
contract and requires the contractor,
consultant or grantee to return or
destroy all information at the
completion of the contract.

2. To another Federal or state agency
to:

a. Contribute to the accuracy of CMS’s
proper payment of Medicare benefits;

b. Enable such agency to administer a
Federal health benefits program, or, as
necessary, to enable such agency to
fulfill a requirement of a Federal statute
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or regulation that implements a health
benefits program funded in whole or in
part with Federal funds; and/or

c. Assist Federal/state Medicaid
programs within the state.

Other Federal or state agencies, in
their administration of a Federal health
program, may require CMHCB
information in order to support
evaluations and monitoring of Medicare
claims information of beneficiaries,
including proper reimbursement for
services provided.

3. To an individual or organization for
a research project or in support of an
evaluation project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
payment related projects.

The CMHCB data will provide for
research or support of evaluation
projects and a broader, longitudinal,
national perspective of the status of
Medicare beneficiaries. CMS anticipates
that researchers may have legitimate
requests to use these data in projects
that could ultimately improve the care
provided to Medicare beneficiaries and
the policies that govern their care.

4. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The agency or any component
thereof, or

b. Any employee of the agency in his
or her official capacity, or

c. Any employee of the agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government is a
party to litigation or has an interest in
such litigation, and, by careful review,
CMS determines that the records are
both relevant and necessary to the
litigation and that the use of such
records by the DOJ, court or
adjudicatory body is compatible with
the purpose for which the agency
collected the records.

Whenever CMS is involved in
litigation, and occasionally when
another party is involved in litigation
and CMS policies or operations could be
affected by the outcome of the litigation,
CMS would be able to disclose
information to the DOJ, court or
adjudicatory body involved.

5. To a CMS contractor (including, but
not necessarily limited to, fiscal
intermediaries and carriers) that assists
in the administration of a CMS-
administered health benefits program,
or to a grantee of a CMS-administered
grant program, when disclosure is
deemed reasonably necessary by CMS to
prevent, deter, discover, detect,
investigate, examine, prosecute, sue
with respect to, defend against, correct,

remedy, or otherwise combat fraud or
abuse in such program.

We contemplate disclosing
information under this routine use only
in situations in which CMS may enter
into a contractual, grantee, cooperative
agreement or consultant relationship
with a third party to assist in
accomplishing CMS functions relating
to the purpose of combating fraud and
abuse. CMS occasionally contracts out
certain of its functions or makes grants
or cooperative agreements when doing
so would contribute to effective and
efficient operations. CMS must be able
to give a contractor, grantee, consultant
or other legal agent whatever
information is necessary for the agent to
fulfill its duties. In these situations,
safeguards are provided in the contract
prohibiting the agent from using or
disclosing the information for any
purpose other than that described in the
contract and requiring the agent to
return or destroy all information.

6. To another Federal agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the United States (including any State
or local governmental agency), that
administers, or that has the authority to
investigate potential fraud or abuse in,

a health benefits program funded in
whole or in part by Federal funds, when
disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud or abuse in such programs.
Other agencies may require CMHCB
information for the purpose of
combating fraud and abuse in such
Federally-funded programs.

B. Additional Provisions Affecting
Routine Use Disclosures. To the extent
this system contains Protected Health
Information (PHI) as defined by HHS
regulation ““Standards for Privacy of
Individually Identifiable Health
Information” (45 CFR Parts 160 and 164,
Subparts A and E) 65 Fed. Reg. 82462
(12—28-00). Disclosures of such PHI that
are otherwise authorized by these
routine uses may only be made if, and
as, permitted or required by the
“Standards for Privacy of Individually
Identifiable Health Information.” (See
45 CFR 164.512(a)(1)).

In addition, our policy will be to
prohibit release even of data not directly
identifiable, except pursuant to one of
the routine uses or if required by law,
if we determine there is a possibility
that an individual can be identified
through implicit deduction based on
small cell sizes (instances where the
patient population is so small that
because of the small size, use of this

information could allow for the
deduction of the identity of the
beneficiary).

IV. Safeguards

CMS has safeguards in place for
authorized users and monitors such
users to ensure against excessive or
unauthorized use. Personnel having
access to the system have been trained
in the Privacy Act and information
security requirements. Employees who
maintain records in this system are
instructed not to release data until the
intended recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, HHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations may apply
but are not limited to: The Privacy Act
of 1974; the Federal Information
Security Management Act of 2002; the
Computer Fraud and Abuse Act of 1986;
the Health Insurance Portability and
Accountability Act of 1996; the E-
Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare
Modernization Act of 2003, and the
corresponding implementing
regulations. OMB Circular A-130,
Management of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies. Federal, HHS, and CMS
policies and standards include but are
not limited to: All pertinent National
Institute of Standards and Technology
publications; the HHS Information
Systems Program Handbook and the
CMS Information Security Handbook.

V. Effects of the Proposed System of
Records on Individual Rights

CMS proposes to establish this system
in accordance with the principles and
requirements of the Privacy Act and will
collect, use, and disseminate
information only as prescribed therein.
Data in this system will be subject to the
authorized releases in accordance with
the routine uses identified in this
system of records.

CMS will take precautionary
measures to minimize the risks of
unauthorized access to the records and
the potential harm to individual privacy
or other personal or property rights of
patients whose data are maintained in
this system. CMS will collect only that
information necessary to perform the
system’s functions. In addition, CMS
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will make disclosure from the proposed
system only with consent of the subject
individual, or his/her legal
representative, or in accordance with an
applicable exception provision of the
Privacy Act. CMS, therefore, does not
anticipate an unfavorable effect on
individual privacy as a result of
information relating to individuals.

Dated: July 14, 2006.
John R. Dyer,

Chief Operating Officer, Centers for Medicare
& Medicaid Services.

SYSTEM NO. 09-70-0580

SYSTEM NAME:

“Medicare Care Management for High
Cost Beneficiaries (CMHCB),” HHS/
CMS/CMM.

SECURITY CLASSIFICATION:

Level Three Privacy Act Sensitive
Data.

SYSTEM LOCATION:

Centers for Medicare & Medicaid
Services (CMS) Data Center, 7500
Security Boulevard, North Building,
First Floor, Baltimore, Maryland 21244—
1850 and at various co-locations of CMS
agents.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

This system will collect and maintain
individually identifiable and other data
collected on Medicare beneficiaries who
are potential participants in the CMHCB
program and providers who provide
services to such beneficiaries. Data will
be collected from Medicare
administrative and claims records,
CMHCSB site administrative data
systems, patient medical charts,
physician records, and via survey
instruments administered to
beneficiaries and providers.

CATEGORIES OF RECORDS IN THE SYSTEM:

The collected information will
include, but is not limited to: Medicare
claims and eligibility data, name,
address, telephone number, health
insurance claims number, race/
ethnicity, gender, date of birth, provider
name, unique provider identification
number, medical record number, as well
as clinical, demographic, health/well-
being, family and/or caregiver contact
information, and background
information relating to Medicare issues.
It will also include chronic care
diagnosis, treatment, program
participation, and evaluation, survey,
and research information needed to
evaluate the program and develop
research reports on findings.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

The statutory authority for this system
is given under the provisions of the
Social Security Act (42 U.S.C. Section
1395b-1(a)).

PURPOSE(S) OF THE SYSTEM:

The purpose of this system is to
collect and maintain demographic and
health related data on the target
population of Medicare beneficiaries
who are potential participants in the
CMHCB program. We will also collect
certain identifying information on
Medicare providers who provide
services to such beneficiaries.
Information retrieved from this system
may be disclosed to: (1) Support
regulatory, reimbursement, and policy
functions performed within the agency
or by a contractor, grantee, consultant or
other legal agent; (2) assist another
Federal or state agency with information
to contribute to the accuracy of CMS’s
proper payment of Medicare benefits,
enable such agency to administer a
Federal health benefits program, or to
enable such agency to fulfill a
requirement of Federal statute or
regulation that implements a health
benefits program funded in whole or in
part with Federal funds; (3) support an
individual or organization for a research
project or in support of an evaluation
project related to the prevention of
disease or disability, the restoration or
maintenance of health, or payment
related projects; (4) support litigation
involving the agency; and (5) combat
fraud and abuse in certain Federally-
funded health benefits programs.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OR USERS AND
THE PURPOSES OF SUCH USES:

A. The Privacy Act allows us to
disclose information without an
individual’s consent if the information
is to be used for a purpose that is
compatible with the purpose(s) for
which the information was collected.
Any such compatible use of data is
known as a “routine use.”” The proposed
routine uses in this system meet the
compatibility requirement of the Privacy
Act. We are proposing to establish the
following routine use disclosures of
information maintained in the system:

1. To agency contractors, consultants
or grantees, who have been engaged by
the agency to assist in the performance
of a service related to this collection and
who need to have access to the records
in order to perform the activity.

2. To another Federal or state agency
to:

a. Contribute to the accuracy of CMS’s
proper payment of Medicare benefits;

b. Enabf; such agency to administer a
Federal health benefits program, or, as

necessary, to enable such agency to
fulfill a requirement of a Federal statute
or regulation that implements a health
benefits program funded in whole or in
part with Federal funds; and/or

c. Assist Federal/state Medicaid
programs within the state.

3. To an individual or organization for
a research project or in support of an
evaluation project related to the
prevention of disease or disability, the
restoration or maintenance of health, or
payment related projects.

4. To the Department of Justice (DOJ),
court or adjudicatory body when:

a. The agency or any component
thereof, or

b. Any employee of the agency in his
or her official capacity, or

c. Any employee of the agency in his
or her individual capacity where the
DOJ has agreed to represent the
employee, or

d. The United States Government is a
party to litigation or has an interest in
such litigation, and, by careful review,
CMS determines that the records are
both relevant and necessary to the
litigation and that the use of such
records by the DOJ, court or
adjudicatory body is compatible with
the purpose for which the agency
collected the records.

5. To a CMS contractor (including, but
not necessarily limited to, fiscal
intermediaries and carriers) that assists
in the administration of a CMS-
administered health benefits program,
or to a grantee of a CMS-administered
grant program, when disclosure is
deemed reasonably necessary by CMS to
prevent, deter, discover, detect,
investigate, examine, prosecute, sue
with respect to, defend against, correct,
remedy, or otherwise combat fraud or
abuse in such program.

6. To another Federal agency or to an
instrumentality of any governmental
jurisdiction within or under the control
of the United States (including any State
or local governmental agency), that
administers, or that has the authority to
investigate potential fraud or abuse in,

a health benefits program funded in
whole or in part by Federal funds, when
disclosure is deemed reasonably
necessary by CMS to prevent, deter,
discover, detect, investigate, examine,
prosecute, sue with respect to, defend
against, correct, remedy, or otherwise
combat fraud or abuse in such programs.

B. Additional Provisions Affecting
Routine Use Disclosures. To the extent
this system contains Protected Health
Information (PHI) as defined by HHS
regulation ““Standards for Privacy of
Individually Identifiable Health
Information” (45 CFR parts 160 and 164,
Subparts A and E) 65 FR 82462 (12-28—
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00). Disclosures of such PHI that are
otherwise authorized by these routine
uses may only be made if, and as,
permitted or required by the “Standards
for Privacy of Individually Identifiable
Health Information.” (See 45 CFR
164.512(a) (1)).

In addition, our policy will be to
prohibit release even of data not directly
identifiable, except pursuant to one of
the routine uses or if required by law,
if we determine there is a possibility
that an individual can be identified
through implicit deduction based on
small cell sizes (instances where the
patient population is so small that
because of the small size, use of this
information could allow for the
deduction of the identity of the
beneficiary).

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

All records are stored on electronic
media.

RETRIEVABILITY:

The collected data are retrieved by an
individual identifier; e.g., beneficiary
name or HICN.

SAFEGUARDS:

CMS has safeguards in place for
authorized users and monitors such
users to ensure against excessive or
unauthorized use. Personnel having
access to the system have been trained
in the Privacy Act and information
security requirements. Employees who
maintain records in this system are
instructed not to release data until the
intended recipient agrees to implement
appropriate management, operational
and technical safeguards sufficient to
protect the confidentiality, integrity and
availability of the information and
information systems and to prevent
unauthorized access.

This system will conform to all
applicable Federal laws and regulations
and Federal, HHS, and CMS policies
and standards as they relate to
information security and data privacy.
These laws and regulations may apply
but are not limited to: The Privacy Act
of 1974; the Federal Information
Security Management Act of 2002; the
Computer Fraud and Abuse Act of 1986;
the Health Insurance Portability and
Accountability Act of 1996; the E-
Government Act of 2002, the Clinger-
Cohen Act of 1996; the Medicare
Modernization Act of 2003, and the

corresponding implementing
regulations. OMB Circular A-130,
Management of Federal Resources,
Appendix III, Security of Federal
Automated Information Resources also
applies. Federal, HHS, and CMS
policies and standards include but are
not limited to: all pertinent National
Institute of Standards and Technology
publications; the HHS Information
Systems Program Handbook and the
CMS Information Security Handbook.

RETENTION AND DISPOSAL:

CMS will retain information for a total
period not to exceed 25 years. All
claims-related records are encompassed
by the document preservation order and
will be retained until notification is
received from DQOJ.

SYSTEM MANAGER AND ADDRESS:

Director, Division of Chronic Care
Improvement Programs, Provider Billing
Group, Center for Medicare
Management, CMS, Mail Stop C4-10—
07, 7500 Security Boulevard, Baltimore,
Maryland 21244-1850.

NOTIFICATION PROCEDURE:

For purpose of access, the subject
individual should write to the system
manager who will require the system
name, employee identification number,
tax identification number, national
provider number, and for verification
purposes, the subject individual’s name
(woman’s maiden name, if applicable),
HICN, and/or SSN (furnishing the SSN
is voluntary, but it may make searching
for a record easier and prevent delay).

RECORD ACCESS PROCEDURE:

For purpose of access, use the same
procedures outlined in Notification
Procedures above. Requestors should
also reasonably specify the record
contents being sought. (These
procedures are in accordance with
Department regulation 45 CFR 5b.5
(a)(2)).

CONTESTING RECORD PROCEDURES:

The subject individual should contact
the system manager named above, and
reasonably identify the record and
specify the information to be contested.
State the corrective action sought and
the reasons for the correction with
supporting justification. (These
procedures are in accordance with
Department regulation 45 CFR 5b.7.)

RECORDS SOURCE CATEGORIES:

Data will be collected from Medicare
administrative and claims records,

CMHCB site administrative data
systems, patient medical charts,
physician records, and via survey
instruments administered to
beneficiaries and providers.

SYSTEMS EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:
None.

[FR Doc. E6-11638 Filed 7—21—-06; 8:45 am)]
BILLING CODE 4120-03-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Administration for Children and
Families

Submission for OMB Review;
Comment Request

Title: Multi-site Evaluation for Foster
Youth Programs.

OMB No.: 0970-0253.

Description: The Administration for
Children and Families (ACF) within the
Department of Health and Human
Services (HHS) is requesting comments
on plans to continue data collection for
the Evaluation of Independent Living
Programs funded under the Chafee
Foster Care Independence Program. The
Foster Care Independence Act of 1999
(Pub. L. 106-169) mandates evaluations
of promising independent living
programs administered by State and
local child welfare agencies. ACF is
conducting an evaluation of four
independent living programs using a
randomized experimental design. Youth
aged 14—21 receiving independent
living program services are interviewed
at three points during the evaluation
period. Program administrators, staff,
and youth will participate in interviews,
observations, and focus groups
conducted during program site visits.

In addition, ACF is requesting
comments on plans to begin data
collection and conduct an evaluation of
a fifth independent living program using
arandomized experimental design.
Youth aged 18-21 will be interviewed at
three points during the evaluation
period. Program administrators, staff,
and youth will participate in interviews,
observations, and focus groups
conducted during the program site
visits.

Respondents: Youth, caseworkers,
program administrators, and staff.
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ANNUAL BURDEN ESTIMATES
Number of Average
Instrument rglsunggggr?tfs responses per | burden hours TOt?]IO?JLr’;den
P respondent per response
Ongoing Study Sites

Baseline:

YOUN INTEIVIEW .. 98 1 1.5 147

CASEWOIKET SUIVEY ......viiiiiiiiiiie ettt sttt st 4 19 5 38
First Follow Up:

YOUth INTEIVIEW ..o 177 1 1.5 266

CASEWOIKET SUIVEY .....utiiiiiiiiie e eiee sttt sttt sbe e st see e e e e e e 4 36 5 72

Program site ViSit ..........ccooiiiiiiiii 50 1 1.5 75
Second Follow Up:

YOUth INTEIVIEW ..o 370 1 1.5 555

New (5th) Study Site

Baseline:

YOUN INTEIVIEW .. 250 1 1.5 375

Program Site ViSit ........c.ooiieiiiiiii 80 1 1.5 120
First Follow Up:

YOULh INTEIVIEW ... s 213 1 1.5 320

Program site Visit ..........ccooiiiiiiii 50 1 1.5 75
Second Follow Up:

YOUN INEEIVIEW .. 200 1 1.5 300

Estimated Total Burden Hours: 2,343.

Estimated Annual Burden Hours
(average over three years): 781.

Additional Information

Copies of the proposed collection may
be obtained by writing to the
Administration for Children and
Families, Office of Administration,
Office of Information Services, 370
L’Enfant Promenade, SW., Washington,
DC 20447, Attn: ACF Reports Clearance
Officer. All requests should be
identified by the title of the Information
collection. E-mail address:
infocollection@acf.hhs.gov.

OMB Comment

OMB is required to make a decision
concerning the collection of information
between 30 and 60 days after
publication of this document in the
Federal Register. Therefore, a comment
is best assured of having its full effect
if OMB receives it within 30 days of
publication. Written comments and
recommendations for the proposed
information collection should be sent
directly to the following: Office of
Management and Budget, Paperwork
Reduction Project, 725 17th Street, NW.,
Washington, DC 20503, Attn: Desk
Officer for ACR, E-mail address:
Katherine_T._Astrich@omb.eop.gov.

Dated: July 18, 2006.
Robert Sargis.
Reports Clearance Officer.
[FR Doc. 06—6405 Filed 7—21—-06; 8:45 am]
BILLING CODE 4184-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket No. 2005N-0123]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Survey of Need for
Online Medical Device Survey

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by August 23,
2006.

ADDRESSES: OMB is still experiencing
significant delays in the regular mail,
including first class and express mail,
and messenger deliveries are not being
accepted. To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202-395-6974.

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Office of Management
Programs (HFA-250), Food and Drug

Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—1472.
SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

Survey of Need for Online Medical
Device Information

Executive Order 12862 directs
agencies to identify the customers who
are, or should be, served by the agency,
and to survey customers to determine
the kind and quality of services they
want.

This proposed survey will collect data
about the information customers want
when looking up medical devices on the
Internet. It will focus on the ways
individuals find, use, and rate existing
sources of online medical device
information. FDA will use this data to
understand more about its customers
and to make improvements to its own
Web site.

FDA will administer this survey to
individuals who use the Internet to look
for information about medical devices.
The survey will consist of three
components: A screening tool of 5,000
to identify appropriate respondents, an
online survey of 500 customers, and a
telephone followup interview with 50
customers.

In the Federal Register of April 20,
2005 (70 FR 20573), FDA published a
60-day notice requesting public
comment on the information collection
provisions. No comments were received
in response to that notice.
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FDA estimates the burden for this
collection of information as follows:
TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN'

21 CFROFORFom #) | poe ol | Amualfreensy | Tom el [ dousee | e ous
Screening Tool 5,000 1 5,000 0.05 250
Online Survey 500 1 500 0.25 125
Telephone2
Follow-Up - - - - -
Total 375

1There are no capital costs or operating and maintenance costs associated with this collection of information.
2This was listed in the FEDERAL REGISTER announcement but is no longer required in the survey.

Dated: July 17, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E6-11640 Filed 7-21-06; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2006N—-0279]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Bar Code Label
Requirement for Human Drug and
Biological Products

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
the bar code label requirements for
human drug and biological products.
DATES: Submit written or electronic
comments on the collection of
information by September 22, 2006.
ADDRESSES: Submit electronic
comments on the collection of
information to: http://www.fda.gov/
dockets/ecomments. Submit written
comments on the collection of
information to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane., rm.

1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Berbakos, Office of
Management Programs (HFA-250), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-827—
1482.

SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.

With respect to the following
collection of information, FDA invites
comments on these topics: (1) Whether
the proposed collection of information
is necessary for the proper performance
of FDA'’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA’ s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the

collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Bar Code Label Requirement for
Human Drug and Biological Products

In the Federal Register of February
26, 2004 (69 FR 9120), we issued a new
rule that required human drug product
and biological product labels to have bar
codes. The rule required bar codes on
most human prescription drug products
and on over-the-counter (OTC) drug
products that are dispensed under an
order and commonly used in health care
facilities. The rule also required
machine-readable information on blood
and blood components. For human
prescription drug products and OTC
drug products that are dispensed under
an order and commonly used in health
care facilities, the bar code must contain
the National Drug Code number for the
product. For blood and blood
components, the rule specifies the
minimum contents of the machine-
readable information in a format
approved by the Center for Biologics
Evaluation and Research Director as
blood centers have generally agreed
upon the information to be encoded on
the label. The rule is intended to help
reduce the number of medication errors
in hospitals and other health care
settings by allowing health care
professionals to use bar code scanning
equipment to verify that the right drug
(in the right dose and right route of
administration) is being given to the
right patient at the right time.

Most of the information collection
burden resulting from the final rule, as
calculated in table 1 of the final rule (69
FR 9120 at 9149), was a one-time
burden that does not occur after the
rule’s compliance date of April 26,
2006. In addition, some of the
information collection burden estimated
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in the final rule is now covered in other
OMB-approved information collection
packages for FDA. However, parties may
continue to seek an exemption from the
bar code requirement under certain,
limited circumstances. Section

201.25(d) (21 CFR 201.25(d)) requires
submission of a written request for an
exemption and describes the contents of
such requests. Based on the number of
exemption requests submitted during
2004 and 2005, we estimate that

approximately 2 waiver requests may be
submitted annually, and that each
exemption request will require 24 hours
to complete. This would result in an
annual reporting burden of 48 hours.

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN!

21 CFR Section No. of Respondents

Total Annual
Responses

No. of Responses Per
Respondent

Hours per Response Total Hours

201.25(d)

2

24 48

Total

48

1There are no capital costs or operating and maintenance costs associated with this collection of information.

Dated: July 17, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E6-11641 Filed 7-21-06; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2006N-0277]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Food Labeling;
Notification Procedures for Statements
on Dietary Supplements

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the
notice. This notice solicits comments on
the information collection provisions of
the regulation requiring manufacturers,
packers, and distributors of dietary
supplements to notify FDA that they are
marketing a dietary supplement product
that bears on its label or in its labeling

a statement provided for in the Federal
Food, Drug, and Cosmetic Act (the act).
DATES: Submit written or electronic
comments on the collection of
information by September 22, 2006.
ADDRESSES: Submit electronic
comments on the collection of
information to: http://www.fda.gov/

dockets/ecomments. Submit written
comments on the collection of
information to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.
FOR FURTHER INFORMATION CONTACT:
Jonna Capezzuto, Office of Management
Programs (HFA-250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—4659.
SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
the Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.
With respect to the following
collection of information, FDA invites
comments on these topics: (1) Whether
the proposed collection of information
is necessary for the proper performance
of FDA'’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the

information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Food Labeling; Notification Procedures
for Statements on Dietary
Supplements—21 CFR 101.93 (OMB
Control Number 0910-0331)—Extension

Section 403(r)(6) of the act (21 U.S.C
343(r)(6)) requires that the agency be
notified by manufacturers, packers, and
distributors of dietary supplements that
they are marketing a dietary supplement
product that bears on its label or in its
labeling a statement provided for in
section 403(r)(6) of the act. Section
403(r)(6) of the act requires that the
agency be notified, with a submission
about such statements, no later than 30
days after the first marketing of the
dietary supplement. Information that is
required in the submission includes: (1)
The name and address of the
manufacturer, packer, or distributor of
the dietary supplement product; (2) the
text of the statement that is being made;
(3) the name of the dietary ingredient or
supplement that is the subject of the
statement; (4) the name of the dietary
supplement (including the brand name);
and (5) a signature of a responsible
individual who can certify the accuracy
of the information presented, and who
must certify that the information
contained in the notice is complete and
accurate, and that the notifying firm has
substantiation that the statement is
truthful and not misleading.

The agency established § 101.93 (21
CFR 101.93) as the procedural
regulation for this program. Section
101.93 provides details of the
procedures associated with the
submission and identifies the
information that must be included in
order to meet the requirements of
section 403 of the act.
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Description of Respondents: FDA estimates the burden of this
Businesses or other for-profit collection of information as follows:
organizations.
TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN!
: No. of Annual Frequency Total Annual Hours per
21 CFR Section Respondents per Response Responses Respondent Total Hours
101.93 2,500 1 2,500 .75 1,875

1There are no capital costs or operating and maintenance costs associated with this collection of information.

The agency believes that there will be
minimal burden on the industry to
generate information to meet the
requirements of section 403 of the act in
submitting information regarding
section 403(r)(6) of the act statements on
labels or in labeling of dietary
supplements. The agency is requesting
only information that is immediately
available to the manufacturer, packer, or
distributor of the dietary supplement
that bears such a statement on its label
or in its labeling. This estimate is based
on the average number of notification
submissions received by the agency in
the preceding 12 months.

Dated: July 17, 2006.

Jeffrey Shuren,

Assistant Commissioner for Policy.

[FR Doc. E6-11642 Filed 7-21-06; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2006N-0278]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Guidance for
Industry on Continuous Marketing
Applications: Pilot 2—Scientific
Feedback and Interactions During
Development of Fast Track Products
Under the Prescription Drug User Fee
Act

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing an
opportunity for public comment on the
proposed collection of certain
information by the agency. Under the
Paperwork Reduction Act of 1995 (the
PRA), Federal agencies are required to
publish notice in the Federal Register
concerning each proposed collection of
information, including each proposed
extension of an existing collection of
information, and to allow 60 days for
public comment in response to the

notice. This notice solicits comments on
the information collection contained in
the guidance for industry on Continuous
Marketing Applications: Pilot 2—
Scientific Feedback and Interactions
During Development of Fast Track
Products Under the Prescription Drug
User Fee Act.

DATES: Submit written or electronic
comments on the collection of
information by September 22, 2006.
ADDRESSES: Submit electronic
comments on the collection of
information to: http://www.fda.gov/
dockets/ecomments. Submit written
comments on the collection of
information to the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852. All
comments should be identified with the
docket number found in brackets in the
heading of this document.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Berbakos, Office of
Management Programs (HFA-250), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-827—
1482.

SUPPLEMENTARY INFORMATION: Under the
PRA (44 U.S.C. 3501-3520), Federal
agencies must obtain approval from the
Office of Management and Budget
(OMB) for each collection of
information they conduct or sponsor.
“Collection of information” is defined
in 44 U.S.C. 3502(3) and 5 CFR
1320.3(c) and includes agency requests
or requirements that members of the
public submit reports, keep records, or
provide information to a third party.
Section 3506(c)(2)(A) of the PRA (44
U.S.C. 3506(c)(2)(A)) requires Federal
agencies to provide a 60-day notice in
Federal Register concerning each
proposed collection of information,
including each proposed extension of an
existing collection of information,
before submitting the collection to OMB
for approval. To comply with this
requirement, FDA is publishing notice
of the proposed collection of
information set forth in this document.
With respect to the following
collection of information, FDA invites

comments on these topics: (1) Whether
the proposed collection of information
is necessary for the proper performance
of FDA'’s functions, including whether
the information will have practical
utility; (2) the accuracy of FDA’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used; (3) ways to enhance
the quality, utility, and clarity of the
information to be collected; and (4)
ways to minimize the burden of the
collection of information on
respondents, including through the use
of automated collection techniques,
when appropriate, and other forms of
information technology.

Guidance for Industry on Continuous
Marketing Applications: Pilot 2—
Scientific Feedback and Interactions
During Development of Fast Track
Products Under the Prescription Drug
User Fee Act—(OMB Control Number
0910-0518)— Extension

FDA is requesting OMB approval
under the PRA (44 U.S.C. 3507) for the
reporting and recordkeeping
requirements contained in the guidance
for industry entitled “Continuous
Marketing Applications (CMA): Pilot
2—Scientific Feedback and Interactions
During Development of Fast Track
Products Under PDUFA.” This guidance
discusses how the agency will
implement a pilot program for frequent
scientific feedback and interactions
between FDA and applicants during the
investigational phase of the
development of certain Fast Track drug
and biological products. Applicants are
asked to apply to participate in the Pilot
2 program.

In conjunction with the June 2002
reauthorization of the Prescription Drug
User Fee Act of 1992 (PDUFA), FDA
agreed to meet specific performance
goals (PDUFA Goals). The PDUFA Goals
include two pilot programs to explore
the CMA concept. The CMA concept
builds on the current practice of
interaction between FDA and applicants
during drug development and
application review and proposes
opportunities for improvement. Under
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the CMA pilot program, Pilot 2, certain
drug and biologic products that have
been designated as Fast Track (i.e.,
products intended to treat a serious and/
or life-threatening disease for which
there is an unmet medical need) are
eligible to participate in the program.
Pilot 2 is an exploratory program that
allows FDA to evaluate the impact of
frequent scientific feedback and
interactions with applicants during the
investigational new drug application
(IND) phase. Under the pilot program, a
maximum of 1 Fast Track product per
review division in FDA’s Center for
Drug Evaluation and Research (CDER)
and Center for Biologics Evaluation and
Research (CBER) is selected to
participate. This guidance provides
information regarding the selection of
participant applications for Pilot 2, the
formation of agreements between FDA
and applicants on the IND
communication process, and other
procedural aspects of Pilot 2. FDA began
accepting applications for participation
in Pilot 2 on October 1, 2003.

The guidance describes 1 collection of
information: Applicants who would like
to participate in Pilot 2 must submit an
application (Pilot 2 application)
containing certain information outlined
in the guidance. The purpose of the
Pilot 2 application is for the applicants
to describe how their designated Fast
Track product would benefit from
enhanced communications between
FDA and the applicant during the
product development process.

FDA’s regulation at § 312.23 (21 CFR
312.23) states that information provided
to the agency as part of an IND must be
submitted in triplicate and with an
appropriate cover form. Form FDA 1571
must accompany submissions under
INDs. 21 CFR part 312 and FDA Form

1571 have a valid OMB control number:
OMB control number 0910-0014, which
expires May 31, 2009.

In the guidance document, CDER and
CBER ask that a Pilot 2 application be
submitted as an amendment to the
application for the underlying product
under the requirements of § 312.23;
therefore, Pilot 2 applications should be
submitted to the agency in triplicate
with Form FDA 1571. The agency
recommends that a Pilot 2 application
be submitted in this manner for two
reasons: (1) To ensure that each Pilot 2
application is kept in the administrative
file with the entire underlying
application, and (2) to ensure that
pertinent information about the Pilot 2
application is entered into the
appropriate tracking databases. Use of
the information in the agency’s tracking
databases enables the agency to monitor
progress on activities.

Under the guidance, the agency asks
applicants to include the following
information in the Pilot 2 application:

e Cover letter prominently labeled
“Pilot 2 application;”

e IND number;

o Date of Fast Track designation;

¢ Date of the end-of-phase 1 meeting,
or equivalent meeting, and summary of
the outcome;

o A timeline of milestones from the
drug or biological product development
program, including projected date of
new drug application (NDA)/biologics
license application (BLA) submissions;

e Overview of the proposed product
development program for a specified
disease and indication(s), providing
information about each of the review
disciplines (e.g., chemistry/
manufacturing/controls, pharmacology/
toxicology, clinical, clinical
pharmacology and biopharmaceutics);

¢ Rationale for interest in
participating in Pilot 2, specifying the
ways in which development of the
subject drug or biological product
would be improved by frequent
scientific feedback and interactions with
FDA and the potential for such
communication to benefit public health
by improving the efficiency of the
product development program; and

¢ Draft agreement for proposed
feedback and interactions with FDA.

This information is used by the
agency to determine which Fast Track
products are eligible for participation in
Pilot 2. Participation in this pilot
program is voluntary.

Based on the number of Pilot 2
applications submitted to CDER and
CBER during fiscal year 2004 and 2005,
we estimate that the number of
applications received annually for Pilot
2 is 7 for products regulated by CDER
and 1 for products regulated by CBER.
FDA anticipates that approximately 7
applicants (respondents) will submit
these Pilot 2 applications annually to
CDER and approximately 1 applicant
(respondent) will submit these Pilot 2
applications annually to CBER. The
hours per response, which is the
estimated number of hours that a
respondent would spend preparing the
information to be submitted in a Pilot 2
application in accordance with the
guidance, is estimated to be
approximately 80 hours. Based on
FDA'’s experience, we expect it will take
respondents this amount of time to
obtain and draft the information to be
submitted with a Pilot 2 application.
Therefore, the agency estimates that
applicants use approximately 640 hours
annually to submit the Pilot 2
applications.

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN!

No. of
. L No. of Hours per
Pilot 2 Application Respondents Re;gggiﬁzeper Total Responses Response Total Hours
CDER 7 1 7 80 560
CBER 1 1 1 80 80
Total 640

1There are no capital costs or operating and maintenance costs associated with this collection of information.
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Dated: July 17, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E6-11643 Filed 7-21-06; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. 2005N—-0486]

Agency Information Collection
Activities; Submission for Office of
Management and Budget Review;
Comment Request; Food and Drug
Administration Public Health
Notification (formerly known as Safety
Alert/Public Health Advisory)
Readership Survey

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that a proposed collection of
information has been submitted to the
Office of Management and Budget
(OMB) for review and clearance under
the Paperwork Reduction Act of 1995.
DATES: Fax written comments on the
collection of information by August 23,
2006.

ADDRESSES: OMB is still experiencing
significant delays in the regular mail,
including first class and express mail,
and messenger deliveries are not being
accepted. To ensure that comments on
the information collection are received,
OMB recommends that written
comments be faxed to the Office of
Information and Regulatory Affairs,
OMB, Attn: FDA Desk Officer, FAX:
202—-395-6974.

FOR FURTHER INFORMATION CONTACT:
Denver Presley, Office of Management
Programs (HFA-250), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-827—1472

SUPPLEMENTARY INFORMATION: In
compliance with 44 U.S.C. 3507, FDA
has submitted the following proposed
collection of information to OMB for
review and clearance.

FDA Public Health Notification
(formerly known as Safety Alert/Public
Health Advisory) Readership Survey
(OMB Control Number 0910-0341)—
Extension.

Section 705(b) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 375(b)) authorizes FDA to
disseminate information concerning
imminent danger to public health by
any regulated product. The Center for
Devices and Radiological Health (CDRH)
communicates these risks to user
communities through two publications:
(1) The Public Health Notification
(PHN) and (2) the Preliminary Public
Health Notification (PPHN). The PHN is
published when CDRH has information
or a message to convey to health care
practitioners that they would want to
know in order to make informed clinical
decisions about the use of a device or
device type, and that information may
not be readily available to the affected
target audience in the health care
community, and CDRH can make
recommendations that will help the
health care practitioner mitigate or
avoid the risk.

The PPHN is also published when
CDRH has information to convey to
health care practitioners that they
would want to know in order to make
informed clinical decisions about the
use of a device or device type. However,
two additional conditions exist that
make the use of this type of notification
preferable. First, CDRH’s understanding
of the problem, its cause(s), and the
scope of the risk is still evolving, and in
order to minimize the risk, the center
believes that health care practitioners
need the information they have,
however incomplete, as soon as
possible. Second, the problem is being
actively investigated by the center, the

industry, another agency, or some other
reliable entity, so that the center expects
to be able to update the PPHN when
definitive new information becomes
available.

Notifications are sent to organizations
affected by the risks discussed in the
notification, such as hospitals, nursing
homes, hospices, home health care
agencies, retail pharmacies, and other
health care providers. Through a
process for identifying and addressing
postmarket safety issues related to
regulated products, CDRH determines
when to publish notifications.

Section 1701(a)(4) of the Public
Health Service Act (42 U.S.C.
300u(a)(4)) authorizes FDA to conduct
research relating to health information.
FDA seeks to evaluate the clarity,
timeliness, and impact of safety alerts
and public health advisories by
surveying a sample of recipients.
Subjects will receive a questionnaire to
be completed and returned to FDA. The
information to be collected will address
how clearly notifications for reducing
risk are explained, the timeliness of the
information, and whether the reader has
taken any action to eliminate or reduce
risk as a result of information in the
alert. Subjects will also be asked
whether they wish to receive future
notifications electronically, as well as
how the PHN program might be
improved.

The information collected will be
used to shape FDA'’s editorial policy for
the PHN and PPHN. Understanding how
target audiences view these publications
will aid in deciding what changes
should be considered in their content,
format, and method of dissemination.

In the Federal Register of December
22,2005 (70 FR 76054), FDA published
a 60-day notice requesting public
comment on the information collection
provisions. No comments were received
in response to that notice.

FDA estimates the burden of this
collection of information as follows:

TABLE 1.—ESTIMATED ANNUAL REPORTING BURDEN!

No. of Respondents

Annual Frequency
per Response

Total Annual
Responses

Hours per

Response Total Hours

308

3

924 A7 157

1There are no capital costs or operating and maintenance costs associated with this collection of information.

Based on the history of the PHN
program, it is estimated that an average
of three collections will be conducted a
year. The total burden of response time
is estimated at 10 minutes per survey.
This was derived by CDRH staff

completing the survey and through
discussions with the contacts in trade
organizations.

Dated: July 17, 2006.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. E6-11644 Filed 7-21-06; 8:45 am]
BILLING CODE 4160-01-S
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DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

[USCBP-2006-0021]

Standards for Tariff Classification of
Unisex Footwear

AGENCY: Customs and Border Protection;
Department of Homeland Security.
ACTION: Proposed interpretation;
solicitation of comments.

SUMMARY: This document proposes new
criteria to be used by the Bureau of
Customs and Border Protection (“CBP”’)
to determine whether footwear should
be considered to be “‘commonly worn by
both sexes” (unisex) for tariff
classification purposes under the
Harmonized Tariff Schedule of the
United States. The rates of duty
applicable to footwear “For other
persons” (i.e. ‘“‘unisex’’) are about 1.5
percent higher than the rates of duty
applicable to footwear “For men, youths
and boys”. CBP is seeking comments
from the public on its proposed criteria
prior to adoption of a final
interpretation.

DATES: Comments must be received on
or before September 22, 2006.

FOR FURTHER INFORMATION CONTACT:
Brian Barulich, Tariff Classification and
Marking Branch, Office of Regulations
and Rulings, (202) 572—-8883.

ADDRESSES: You may submit comments,
identified by docket number, by one of
the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments
via docket number USCBP-2006—-0021.

e Mail: Trade and Commercial
Regulations Branch, Office of
Regulations and Rulings, Bureau of
Customs and Border Protection, 1300
Pennsylvania Avenue, NW., (Mint
Annex), Washington, DC 20229.

Instructions: All submissions received
must include the agency name and
docket number for this document. All
comments received will be posted
without change to http://
www.regulations.gov, including any
personal information provided. For
detailed instructions on submitting
comments and additional information,
see the “Public Participation” heading
of the SUPPLEMENTARY INFORMATION
section of this document.

Docket: For access to the docket to
read background documents or
comments received go to http://
www.regulations.gov. Submitted
comments may also be inspected during

regular business days between the hours
of 9 a.m. and 4:30 p.m. at the Office of
Regulations and Rulings, Bureau of
Customs and Border Protection, 799 9th
Street, NW., 5th Floor, Washington, DC.
Arrangements to inspect submitted
comments should be made in advance
by calling Mr. Joseph Clark at (202) 572—
8768.

SUPPLEMENTARY INFORMATION:

Public Participation

Interested persons are invited to
submit written data, views, or
arguments on all aspects of the
proposed interpretation. CBP also
invites comments that relate to the
economic, environmental, or federalism
effects that might result from this
proposed interpretation. Comments that
will provide the most assistance to CBP
in developing these procedures will
reference a specific portion of the
proposed interpretation, explain the
reason for any recommended change,
and include data, information, or
authority that support such
recommended change.

Background

This document sets forth CBP’s
proposed standards for classification of
certain footwear as ‘“‘unisex”. On April
15, 2002, CBP’s predecessor, the U.S.
Customs Service (hereinafter “CBP”’, for
clarity and consistency), published in
the Federal Register (67 FR 18303) a
general notice to solicit comments
concerning alternatives to CBP’s
treatment of footwear deemed to be
“unisex.” Four comments were received
in response to that notice. In this
document, CBP addresses the concerns
and suggestions raised in those
comments and proposes standards for
determining whether footwear should
be classified as unisex footwear. This
document solicits further comment on
the proposed interpretation before a
final interpretation is published.

Current Law and Policy

Chapter 64 of the Harmonized Tariff
Schedule of the United States (HTSUS)
covers footwear, gaiters and the like,
and parts of such articles. Disparities in
the duty rates applicable to some
provisions under heading 6403 in
Chapter 64 are based on the gender of
the user. Additional U.S. Note 1(b) and
Statistical Note 1(b) to Chapter 64,
HTSUS, provide that footwear ““for men,
youths and boys” covers footwear of
certain men’s and youths” sizes, but
does not cover footwear commonly
worn by both sexes (i.e., unisex
footwear). Statistical Note 1(c) to
Chapter 64, HTSUS, provides that
footwear “for women” covers footwear

of certain women’s sizes, whether for
females or of types commonly worn by
both sexes (i.e, unisex). Elsewhere in the
HTSUS (in subheadings 6403.99.75 and
6403.99.90, for example), footwear is
classified as “for other persons,” a
definition that also includes unisex
footwear. The determination of whether
footwear is classifiable as “for men,
youths and boys” rather than “for
women” or “for other persons,”
therefore, often rests on whether the
footwear is truly for men, youths and
boys or is, in fact, unisex. The rates of
duty applicable to footwear “For other
persons” (i.e. “unisex’’) are about 1.5
percent higher than the rates applicable
to footwear “For men, youths and
boys”. It is noted that quota/visa
requirements remain inapplicable to
footwear.

Many types of footwear may be, and
in fact are, worn by both sexes.
Moreover, many types of shoes in male
sizes feature no physical characteristics
that distinguish the footwear as being
exclusively for males. Current CBP
standards for making the determination
of whether or not footwear is unisex
have been developed and applied by
CBP on an ad hoc, case-by-case basis.
This approach to the “unisex” footwear
issue, while effective in individual
cases, has provided only limited
guidance to the importing community
and to CBP officers with respect to other
prospective or current import
transactions that present different
factual patterns involving that issue.

CBP’s current approach to unisex
determinations is as follows: CBP
considers certain types or categories of
footwear to at least be susceptible to
unisex treatment (that is, to be
classifiable as footwear “for other
persons” despite claims that the
footwear is designed and intended
solely “for men, youths and boys™).
These types of footwear include hikers,
sandals, work boots, cowboy boots,
combat boots, motorcycle boots,
“athleizure” shoes, boat shoes, and
various types within the class described
as athletic footwear (e.g., tennis shoes
and training shoes). CBP generally
considers that a type of footwear is
“commonly worn by both sexes” if the
number of styles claimed to be for males
in an importer’s line, when compared to
the number of styles in the line for
females, renders it likely that females
will purchase and wear at least 5
percent of the styles claimed to be for
males. Once it is determined that an
imported line of footwear potentially
susceptible to unisex treatment is in fact
“commonly worn by both sexes,” CBP
applies unisex treatment to that
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footwear line only in sizes up to and
including American men’s size 8.

However, if a shoe in an imported line
claimed to be for males is of a type of
footwear commonly worn by both sexes,
CBP does not accord unisex treatment to
the imported line if a “‘comparable line”
of styles is available to females. To be
considered a “comparable line,”” CBP
requires an equal number of styles of a
particular type of footwear (i.e., a one-
to-one ratio, female-to-male is required).
In addition, to be considered a
“comparable line,” female styles must
be substantially similar to the styles for
males in general appearance, value,
marketing, activity for which designed,
and component material (including
percentage) breakdowns.

For purposes of establishing the
existence of a “comparable line”” for
females, CBP confines its determination
to the imported footwear at issue. CBP
may take notice of additional styles
made available by the importer that are
not included in a particular entry. CBP
does not, however, consider the
availability of comparable styles for
females in the U.S. market as a whole.
Finally, CBP does not consider the fact
that a certain shoe is not marketed to
women to be evidence that the shoe is
not “commonly worn by both sexes.”

Request From Public to Provide
Enhanced Guidance

In a letter dated September 17, 1999,
the importing public, represented by the
Footwear Distributors and Retailers of
America (“FDRA”), requested that CBP
take steps to provide enhanced guidance
in determinations concerning ‘“unisex”
issues. The FDRA requested that CBP (1)
set forth criteria for determining
whether footwear claimed to be “for
men, youths and boys” is “commonly
worn by both sexes” and therefore
should be classified as footwear “‘for
other persons” and (2) ensure the
uniform interpretation and application
of those criteria by Customs field
offices.

Preliminary Notice

After receiving the FDRA letter, CBP
published a document in the Federal
Register (67 FR 18303) on April 15,
2002. In that document, CBP set forth a
more in depth analysis of its current
procedures, and also set forth FDRA’s
proposed criteria. CBP solicited
comments on the appropriateness of the
specific standards suggested by FDRA
and on the extent to which any
standards followed by CBP in the past
should be retained. Suggestions for
alternative appropriate standards were
also invited.

Summary of Comments

All four of the commenters who
responded to the general notice
provided a range of specific comments
on various aspects of the “unisex”
footwear issue. These comments are
discussed below.

Comment: All of the commenters take
issue with the fact that CBP confines its
“unisex’” footwear determinations in
every case to the footwear of a particular
importer’s line. They argue that CBP
should consider the availability of
comparable styles for females in the
U.S. retail market to constitute, or
substitute for, any part of the importer’s
‘“‘comparable line”” for females. The
commenters note that this narrow focus
leads to inaccurate findings that an
importer’s footwear for males is
“commonly worn by both sexes” (i.e.,
unisex). The commenters point out that
the precise question raised by
Additional U.S. Note 1(b) to chapter 64,
is whether footwear is ‘‘commonly worn
by both sexes.” They maintain that CBP
improperly applies this statutory
standard of “use” through
presumptions, essentially basing factual
determinations on: (1) The size and type
of shoe; and (2) the number of various
styles (male and/or female) included in
an importer’s line of merchandise.

Two of the commenters concede that
in most cases, confining the inquiry to
the importer’s line of footwear provides
a reliable estimate as to whether
footwear for males is commonly worn
by both sexes. This is particularly true
when the importer is a ““branded
distributor” of the footwear it imports,
as opposed to a “non-branded
importer,” who provides footwear to a
retailer under the retailer’s brand or a
generic brand. However, the
commenters assert that, in the case of
the non-branded importer, confining the
“unisex’” determination to the
importer’s line of footwear not only
provides an unreliable estimate as to
whether footwear for males is
commonly worn by both sexes, but also
results in the misclassification of
footwear.

CBP Response: CBP agrees and, in an
effort to bring more consistency to this
area, is proposing to consider evidence
from an importer of men’s footwear
demonstrating that it imports the same
shoe for women and girls or that the
same shoe for women and girls is
imported by a separate importer and is
available in the U.S. marketplace.

Comment: All of the commenters
stress that, in certain cases, importers
must be allowed the opportunity to
present evidence to establish that their
footwear for males is not commonly

worn by both sexes. One commenter
cites to Treasury Decision (T.D.) 93-88,
dated October 25, 1993, as an example
of CBP’s use of presumption in applying
the above statutory standard. In T.D. 93—
88, certain footwear definitions were
provided for use as guidelines by the
importing community. Under the term
“unisex,” it stated, in part, that
“[ulnless there is evidence to the
contrary, assume all athletic shoes for
youths (approximately sizes 11.5 to 2)
and men, sizes 8 and smaller, are unisex
except shoes for football, boxing or
wrestling.” In addition, T.D. 93—88
indicates that CBP will not assume that
certain shoes are unisex if there is
“evidence to the contrary.” The
commenter complains that CBP
provides very little guidance to the
importing community as to the type or
amount of evidence needed to refute
unreasonable presumptions.

CBP Response: CBP agrees and is
proposing to consider evidence of
marketing provided by importers and
others, and the marking of gender and
size. By considering this evidence, CBP
hopes to limit determinations that are
based solely on presumption as to how
footwear will be used.

Comment: One commenter notes that
CBP has previously ascertained the
availability of women’s styles and sizes
in the retail market, to determine
whether shoes claimed to be ‘“‘for men,
youths and boys” were classifiable as
footwear “‘for other persons.” The
commenter asserts that in Headquarters
Ruling Letter (HQ) 955960, issued
August 19, 1994, CBP determined that
certain basketball shoes were classified
as unisex because “retailers, as well as
administrative staff members of a major
college women’s basketball team, stated
that women will buy men’s basketball
shoes when a suitable selection is not
available in the women’s department.”
The commenter opines that such an
approach, based on available evidence,
is sensible and correct. The commenter
further notes that in HQ 952097 (issued
September 15, 1992), CBP concluded
that certain soccer shoes were classified
as unisex based on informal interviews
with retailers.

CBP Response: As indicated above,
CBP agrees with the commenter and is
proposing to consider evidence of
marketing provided by importers and
others, as well as the marking of gender
and size.

Comment: Another commenter
suggests that, regardless of the type of
evidence CBP decides to require or
accept, the agency should not have to
perform its own market research, as it
apparently did before issuing HQ
962742, dated February 28, 2001. This
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ruling concerned the extent of use by
men of certain types of western/cowboy
hats. To determine such use, CBP
viewed numerous magazines, contacted
several equine sports associations that
regulate equine sports events for
western style riding, and visited eight
western stores. The commenter asserts
that the judicial decisions and statutory
standards pertinent to unisex footwear
do not require the amount of extraneous
evidence and number of subjective
determinations inherent in standards
utilized by CBP and in those initially
proposed by the FDRA. The commenter
maintains that reliance on the general
appearance of footwear is extremely
subjective, that shoes of identical
construction often are not sold at similar
prices and that susceptibility to use,
likelihood of use, and availability of
“comparable” styles in a retail market of
ever-changing styles, tastes, etc., rarely
shed light on the question of what is
“commonly worn by both sexes.”
However, the commenter also notes that
in Mast Industries, Inc. v. United States,
9 C.I.T. 549 (1985), aff’'d 786 F.2d 1144
(Fed. Cir. 1986), the court emphasized
the primary importance of the
characteristics of the imported
merchandise, observing that “[t]he
former Court of Customs and Patent
Appeals held that the merchandise itself
may be strong evidence of use.”

CBP Response: CBP agrees with the
court in Mast. Again, as indicated
above, CBP is proposing to consider
evidence of marketing provided by
importers and others, and marking of
gender and size in order to limit
determinations that are based solely on
presumption. CBP proposes to initially
rely on evidence provided by the
importer and others. However, CBP does
not propose to limit its ability to
perform market research in those cases
where it finds such research necessary.

Comment: One commenter, noting the
judicial guidance of Mast discussed
above, proposes that CBP base its unisex
determinations on examination of: (1)
The imported merchandise itself; and
(2) the documents presented at the time
the entry summary, or its equivalent, is
filed. The commenter asserts that men’s/
boys’ shoes are usually made on men’s/
boys’ lasts (i.e., a block or form shaped
like a human foot and used in making
shoes) and are usually described as
men’s/boys’ shoes on purchase orders,
invoices and footwear detail sheets. The
commenter suggests that, in order to
eliminate any gender ambiguity, shoes
for males could be labeled or marked to
identify the gender for which the shoes
have been designed, and to whom they
will be marketed. CBP could require
that such labeling or marking be visible

in or on the shoe, the shoebox, or both.
As an example, the commenter proposes
requiring that a sewn-in label or hang
tag state “‘boys size 6" instead of only
‘““size 6,” in order to clarify that the shoe
is a boy’s shoe and that the importer
intends that it be sold for use by boys.

The commenter stresses that footwear
described as men’s/boys’ shoes on the
import documentation and marked as
such, should be presumed to be
marketed for sale to men and boys and
should not be considered unisex. The
commenter also states that shoes
designed for males are usually
merchandised separately from shoes for
females, and even if sold in the same
department of the same retail store, the
shoes for each gender are usually
segregated in separate areas, shelves or
racks. The commenter contends that this
aspect of marketing is a reflection of
shoe design, because shoes for males are
intended to be sold to males.

The same commenter recommends
the following “‘bright-line test” to
establish what is commonly worn by
both sexes. The following criteria
should be met in order for CBP to
presume that imported footwear is
unisex. The footwear should be: (a)
American men’s sizes 8 or under; (b) a
type that is susceptible to use by both
sexes; (c) not described in import
documents as footwear for men, youths
or boys; and (d) not made on lasts
designed for American males; or not
marked, labeled, or sold as footwear for
men, youths or boys by sizing or
otherwise. The commenter also
maintains, however, that an importer
should be allowed to rebut CBP’s
presumption that the footwear is unisex,
by establishing the existence of at least
one comparable female shoe style, in
either the importer’s line or in the U.S.
market, for every five male shoe styles,
with comparability based solely on
design and construction of the footwear.
A failure to rebut the unisex
presumption would call into effect the
criterion identified by the commenter
as: ““(e) limited availability of
comparable female styles.”

CBP Response: CBP agrees in part and
is proposing to base “unisex”
determinations on examination of the
imported merchandise and to accept
evidence in the form of marketing
material, retail advertisements, or other
convincing documentation showing that
the same shoe is available for “other
persons” in the U.S. marketplace. CBP
is proposing to generally accept
presentation of such evidence as
satisfactorily demonstrating that the
instant footwear is exclusively for “men,
youths and boys.”

CBP is proposing to generally
consider the marking of gender and size,
to indicate men’s size, youths’ size, or
boys’ size, as acceptable evidence that a
shoe is not “unisex.”

CBP does not agree that import
documents describing footwear as being
for men, youths or boys should
constitute sufficient evidence that the
footwear is not commonly worn by both
sexes.

Lastly, the commenter offered no
evidence to support the position that
footwear made on male lasts is not
commonly worn by both sexes. In the
absence of such evidence, CBP declines
to adopt that position.

Comment: With respect to factors
used to determine that a female style is
comparable to a male style, one
commenter (as noted immediately
above) asserts that comparability should
be based only on a shoe’s design and
construction. Two commenters maintain
that comparability should be based
primarily on a shoe’s retail price, but
also on the features and the materials
that comprise its upper and outer sole.
One of these two commenters also
considers the type of shoe to be a factor
of comparability.

CBP Response: CBP agrees and is
proposing to limit the “unisex”
determination to the characteristics of
the shoe under consideration, in most
cases making comparisons and
presumptions unnecessary.

Comment: Concerning the ratio of
female-to-male styles that could
establish the existence of a ““comparable
line” for females, three commenters
maintain that the existence of at least
one comparable female style (in either
the importer’s line, or in the U.S.
market) for every five male styles (a one-
to-five ratio) should be deemed
sufficient. These same commenters also
state that a one-to-three ratio (female-to-
male styles), as an alternative standard,
could be considered sufficient.

CBP Response: CBP disagrees that
either a one-to-five or one-to-three ratio,
female-to-male, is sufficient in the
absence of the means and opportunity to
examine and compare all styles of an
importer’s line. CBP is proposing, in the
absence of marking as to gender, to
require evidence that the same style of
shoe for females is available in either
the importer’s line or the U.S.
marketplace. CBP is not proposing to
accept comparable styles as alternatives
for the same style.

Comment: With regard to any set
percentage of use by (or sale to) females,
of footwear claimed to be for males,
indicative of footwear that is commonly
worn by both sexes, one commenter
suggests that 25 percent is an
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appropriate standard. The commenter
contends that the 5 percent (one sale in
twenty) standard utilized by CBP
(subsequent to the court’s finding in De
Vahni International, Inc. v. United
States, 66 Cust. Ct. 239, C.D. 4196
(1971), that “[s]uch infrequent usage
[characterized by one sale in a hundred]
could hardly be considered common’’)
is appropriate only as an indicator of de
minimis usage.

CBP Response: CBP agrees that the 5
percent standard does not provide an
accurate indication that footwear is
commonly worn by both sexes and is
proposing to adopt a 25 percent
standard.

Comment: Concerning whether CBP
should attempt to clarify, refine, and/or
redefine terms such as ““category,”
“type,” “style,” “line,” etc., as they
relate to footwear, one commenter
recommends that all such terms be left
alone. The commenter notes that these
terms have been expressed by CBP in
appropriately broad terms, that fashion
drives most aspects of the footwear
industry, and that the market concepts
are so fluid that any narrow definitions
would soon be obsolete.

CBP Response: CBP agrees and is not
proposing, at this time, to attempt to
clarify, refine, or redefine footwear-
related terms such as those stated above.

Comment: With regard to whether
unisex standards should be limited only
to provisions under heading 6403,
HTSUS, one commenter opines that the
standards should indeed be limited to
that heading. The commenter notes that
in the other headings covering footwear,
gender is addressed only at the
statistical level (i.e., the ten digit level),
and stated as “For men,” “For women,”
or “Other,” in contrast to eight digit
subheadings under heading 6403, which
reference footwear “For men, youths or
boys” and “For other persons.” The
commenter also notes that in January
2000, many references to gender at the
statistical level in heading 6403 (e.g.,
“misses,” ‘“children,” and ‘“‘infants’)
were eliminated.

CBP Response: CBP agrees and is
proposing that unisex standards should
be limited only to classifications within
heading 6403, HTSUS.

CBP’s Proposed Criteria

Based upon the comments received
and for the reasons set forth above, CBP
is proposing the following criteria for its
determination of whether footwear
should be deemed to be “unisex’” under
heading 6403, HTSUS:

(1) Footwear in sizes for men, youths
or boys will not be considered to be
“commonly worn by both sexes” (i.e.,
“unisex”) if marked “MEN’S SIZE  ”,

“YOUTHS’ SIZE 7, or “BOYS’
SIZE .

(2) Even if not marked as described in
criterion 1, footwear in sizes for men,
youths or boys will not be considered to
be “commonly worn by both sexes”
(i.e., “unisex”) if:

a. The importer imports the same shoe
for women and girls, or;

b. Evidence is provided in the form of
marketing material, retail
advertisements, or other convincing
documentation demonstrating that the
same shoe for women and girls is
available in the U.S. marketplace.

(3) A style of footwear in sizes for
males will not be presumed to be
“commonly worn by both sexes” (i.e.,
“unisex”) unless evidence of marketing
establishes that at least one pair in four
(25 percent) of that style is sold to and/
or worn by females.

(4) A determination that footwear is
“commonly worn by both sexes” will
trigger “‘unisex” classification treatment
that is applicable to all sizes.

Dated: June 23, 2006.
Deborah J. Spero,

Acting Commissioner, Customs and Border
Protection.

[FR Doc. E6-11679 Filed 7-21-06; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5043—-N-06]

Notice of Proposed Information
Collection for Public Comment: Survey
of Manufactured (Mobile) Home
Placements

AGENCY: Office of Policy Development
and Research, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: September
22, 2006.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Reports Liaison Officer, Office of Policy
Development and Research, Department
of Housing and Urban Development,
451 7th Street, SW., Room 8226,
Washington, DC 20410.

FOR FURTHER INFORMATION CONTACT:
Robert A. Knight, Department of
Housing and Urban Development, 451
7th Street, SW., Washington, DC 20410;
telephone (202) 708-1060, Ext. 5893
(this is not a toll-free number), (or via
the Internet at
Robert_A._Knight@hud.gov) or Michael
Davis, U.S. Census Bureau,
Manufacturing and Construction
Division, Room 2126, FOB 4,
Washington, DC 20233-6900, at (301)
763—1605 (or via the Internet at
Michael . Davis@census.gov.

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) Enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Minimize the burden of the collection of
information on those who are to
respond; including through the use of
appropriate automated collection
techniques or other forms of information
technology that will reduce respondent
burden (e.g., permitting electronic
submission of responses.) This Notice is
requesting a revision of a currently
approved collection.

This Notice also lists the following
information:

Title of Proposal: Survey of
Manufactured (Mobile) Home
Placements.

OMB Control Number: 2528—0029.

Description of the need for the
information and proposed use: The
Survey of Manufactured (Mobile) Home
Placements collects data on the
characteristics of newly manufactured
homes placed for residential use
including number, sales price, location,
and other selected characteristics. HUD
uses the statistics to respond to a
Congressional mandate in the Housing
and Community Development Act of
1980, 42 U.S.C. 5424 note, which
requires HUD to collect and report
manufactured home sales and price
information for the nation, census
regions, states, and selected
metropolitan areas and to monitor
whether new manufactured homes are
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being placed on owned rather than
rented lots. HUD also used these data to
monitor total housing production and
its affordability.
Agency Form Numbers: C-MH-9A.
Members of Affected Public: Business
firms or other for-profit institutions.
Estimation of the Total Numbers of
Hours Needed To Prepare the
Information Collection Including
Number of Respondents, Frequency of
Response, and Hours of Response:
Number of Respondents: 7,300.
Estimate Responses per
Respondent: 2.
Time per Respondent: 30 minutes.
Total Hours To Respond: 3,650.
Respondent’s Obligation:
Voluntary.
Status of the Proposed Information
Collection: Pending OMB approval.
Authority: Title 42 U.S.C. 5424 note, Title
13 U.S.C. Section 8(b), and Title 12, U.S.C.,
Section 1701z-1.
Dated: July 17, 2006.
Darlene F. Williams,

Assistant Secretary for Policy, Development
and Research.

[FR Doc. 06-6432 Filed 7-21-06; 8:45 am]
BILLING CODE 4210-67-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5043-N-05]

Notice of Proposed Information
Collection for Public Comment on the:
2007 American Housing Survey—
National Sample; 2007 American
Housing Survey—Metropolitan Sample

AGENCY: Office of Policy Development
and Research, HUD.
ACTION: Notice.

SUMMARY: The proposed information
collection requirements described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act of 1995, Public Law 104—
13 (44 U.S.C. 3506(c)(2)(A)). The
Department is soliciting public
comments on the subject proposal.
DATES: Comments Due Date: September
22, 2006.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Reports Liaison Officer, Office of Policy
Development and Research, Department
of Housing and Urban Development,
451 7th Street, SW., Room 8226,
Washington, DC 20410.

FOR FURTHER INFORMATION CONTACT:
Ronald J. Sepanik at (202) 708-1060,

Ext. 5887 (this is not a toll-free number),
or Barbara T. Williams, Bureau of the
Census, HHES Division, Washington,
DC 20233, (301) 763-3235 (this is not a
toll-free number). Copies of the
proposed forms and other available
documents submitted to OMB may be
obtained from Mr. Ronald J. Sepanick or
Ms. Barbara Williams.

SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposing
collection of information to: (1) Evaluate
whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(2) Evaluate the accuracy of the agency’s
estimate of the burden of the proposed
collection of information; (3) Enhance
the quality, utility, and clarity of the
information to be collected; and (4)
Minimize the burden of the collection of
information on those who are to
respond; including through the use of
appropriate automated collection
techniques or other forms of information
technology that will reduce burden,
(e.g., permitting electronic submission
of responses).

This Notice also lists the following
information:

(A) Title of Proposal: 2007 American
Housing Survey—National Sample.
OMB Control Number: 2528-0017.

(B) Title of Proposal: 2007 American
Housing Survey—Metropolitan Sample.
OMB Control Number: 2528-0016.

Description of the Need for the
Information and Proposed Use: The
2007 American Housing Survey
National Sample (AHS-N) and the 2007
American Housing Survey Metropolitan
Sample (AHS-MS) provide a periodic
measure of the size and composition of
the housing inventory with the former
capturing it for the country and the
latter for select metropolitan areas. Title
12, United States Code, Sections 1701Z—
1, 1701Z-2(g), and 1701Z—10a mandates
the collection of this information.

The 2007 surveys are similar to
previous AHS-N and ASH-MS surveys
in that they collect data on subjects such
as the amount and types of changes in
the inventory, the physical condition of
the inventory, the characteristics of the
occupants, the persons eligible for and
beneficiaries of assisted housing by race
and ethnicity, and the number and
characteristics of vacancies. Policy

analysts, program managers, budget
analysts, and Congressional staff use
AHS data to advise executive and
legislative branches about housing
conditions and the suitability of public
policy initiatives. Academic researchers
and private organizations also use AHS
data in efforts of specific interest and
concern to their respective
communities.

The Department of Housing and
Urban Development (HUD) needs the
AHS data for two important uses.

1. With the data, policy analysts can
monitor the interaction among housing
needs, demand and supply, as well as
changes in housing conditions and
costs, to aid in the development of
housing policies and the design of
housing programs appropriate for
different target groups, such as first-time
home buyers and the elderly.

2. With the data, HUD can evaluate,
monitor, and design HUD programs to
improve efficiency and effectiveness.

Agency Form Numbers: Computerized
Versions of AHS-21/61, AHS-22/62 and
AHS-23/63.

Members of affected public:
Households.

Estimation of the total number of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response:

National
sample

Metropolitan
sample

Number of Re-
spondents ......

Estimate Re-
sponses per
Respondent ... *

Time (minutes)
per respond-
[=10) SR 34 34

59,581 24,990

")

Total hours to

respond ...... 33,763 14,161

*One (1) every two years.
**One (1) every six to eight years.

Respondent’s Obligation: Voluntary.
Status of the proposed information
collection: Pending OMB approval.

Authority: Title 13 U.S.C. Section 9(a), and
Title 12, U.S.C., Section 1701z-1 et seq.
Dated: July 17, 2006.
Darlene F. Williams,

Assistant Secretary for Policy Development
and Research.

[FR Doc. 06—6433 Filed 7—-21-06; 8:45 am]|
BILLING CODE 4210-67-M
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DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5041-N-26]

Notice of Proposed Information
Collection: Comment Request;
Application for Transfer of Physical
Assets

AGENCY: Office of the Assistant
Secretary for Housing, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments Due Date: September
22, 2006.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Lillian Deitzer, Reports Management
Officer, Department of Housing and
Urban Development, 451 7th Street,
SW., L’Enfant Building, Room 8001,
Washington, DC 20410 or
Lillian_Deitzer@hud.gov.

FOR FURTHER INFORMATION CONTACT:
Kimberly R. Munson, Office of Asset
Management, Department of Housing
and Urban Development, 451 7th Street,
SW., Room 6168, Washington, DC
20410, telephone number (202) 708-
3730 ext. 5122 (this is not a toll-free
number) for copies of the proposed
forms and other available information.

SUPPLEMENTARY INFORMATION: The
Department is submitting the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and affected
agencies concerning the proposed
collection of information to: (1) Evaluate
whether the proposed collection is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (2) evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) enhance the quality,
utility, and clarity of the information to
be collected; and (4) minimize the
burden of the collection of information
on those who are to respond; including
the use of appropriate automated
collection techniques or other forms of

information technology, e.g., permitting
electronic submission of responses.

This Notice Also Lists the Following
Information

Title of Proposal: Application for
Transfer of Physical Assets.

OMB Control Number, if applicable:
2520-0275.

Description of the need for the
information and proposed use: The
information collected is completed and
submitted to HUD by prospective
purchasers of properties with mortgages
either HUD-insured or HUD-held prior
to conveying the title. HUD uses the
information submitted to determine the
suitability of new owners and managers
of multifamily projects and to ensure
the legal and administrative sufficiency
of the proposal.

Agency form numbers, if applicable:
HUD-92266.

Estimation of the total number of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response: The estimated total
number of hours needed to prepare the
information collection is 34,825; the
number of respondents is estimated to
be 350; the frequency of responses is 1;
the estimated time to prepare the
information is approximately 92 hours.

Status of the proposed information
collection: Extension of a currently
approved collection.

Authority: The Paperwork Reduction Act
of 1995, 44 U.S.C., Chapter 35, as amended.
Dated: July 18, 2006.
Frank L. Davis,

General Deputy Assistant Secretary for
Housing—Deputy Federal Housing
Commissioner.

[FR Doc. 06—6434 Filed 7—21-06; 8:45 am]
BILLING CODE 4210-67-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. FR-5037—-N 52]
Notice of Proposed Information

Collection: Comment Request;
Contract and Subcontract Activity

AGENCY: Office of the Chief Information
Officer, HUD.

ACTION: Notice.

SUMMARY: The proposed information
collection requirement described below
will be submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposal.

DATES: Comments due September 22,
2006.

ADDRESSES: Interested persons are
invited to submit comments regarding
this proposal. Comments should refer to
the proposal by name and/or OMB
Control Number and should be sent to:
Lillian L. Deitzer, Reports Management
Officer, QDAM, Department of Housing
and Urban Development, 451 7th Street,
SW., L’Enfant Plaza Building, Room
8001, Washington, DC 20410; telephone:
202—708-2374, (this is not a toll-free
number) or e-mail Ms. Deitzer at
Lillian_L._Deitzer@HUD.gov for a copy
of the proposed form and other available
information.

FOR FURTHER INFORMATION CONTACT:
Laura Schroff, QDAM, Office of the
Chief Information Officer, Department
of Housing and Urban Development,
451 Seventh Street, SW., L’Enfant Plaza
Building, Room 8202, Washington, DC
20410; telephone 202—-708-2374 (this is
not a toll-free number) or e-mail Ms.
Schroff at Laura_M._Schroff@hud.gov.
SUPPLEMENTARY INFORMATION: The
Department will submit the proposed
information collection to OMB for
review, as required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35, as amended).

This Notice is soliciting comments
from members of the public and
affecting agencies concerning the
proposed collection of information to:
(1) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility; (2) Evaluate the
accuracy of the agency’s estimate of the
burden of the proposed collection of
information; (3) Enhance the quality,
utility, and clarity of the information to
be collected; and (4) Minimize the
burden of the collection of information
on those who are to respond; including
through the use of appropriate
automated collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

This Notice also lists the following
information:

Title of Proposal: Contract and
Subcontract Activity.

OMB Control Number, if applicable:
2535-0117.

Description of the need for the
information and proposed use:
Information will enable HUD to monitor
and evaluate Minority Business
Enterprise (MBE) activities against the
total program activity and the
designated MBE goals. Reports are
submitted annually to Congress.
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Agency form numbers, if applicable:
HUD-2516.

Members of Affected Public: Not-for-
profit institutions.

Estimation of the total number of
hours needed to prepare the information
collection including number of
respondents, frequency of response, and
hours of response: This proposal will
result in no significant increase in the
current information collection burden.
An estimation of the total number of
hours needed to provide the information
collection is 5,000, number of
respondents is 5,000, frequency of
response is “annually,” and the hours
per response is 1 hour.

Status of the proposed information
collection: Extension of a currently
approved collection.

Authority: Section 3506 of the Paperwork
Reduction Act of 1995, 44 U.S.C. Chapter 35,
as amended.

Dated: July 18, 2006.

Lillian L. Deitzer,

Departmental Paperwork Reduction Act
Officer, Office of the Chief Information
Officer.

[FR Doc. E6-11743 Filed 7-21-06; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Information Collection Sent to the
Office of Management and Budget
(OMB) for Approval; OMB Control
Number 1018-0130; Import/Export of
Wildlife and Wildlife Parts and
Products and Plant Rescue, 50 CFR 12,
13, and 23

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; Request for Comments.

SUMMARY: We (Fish and Wildlife
Service) have sent an Information
Collection Request (ICR) to OMB for
review and approval. The ICR, which is
summarized below, describes the nature
of the collection and the estimated
burden and cost. This ICR is scheduled
to expire on August 31, 2006. We may
not conduct or sponsor and a person is
not required to respond to a collection
of information unless it displays a
currently valid OMB control number.
However, under OMB regulations, we
may continue to conduct or sponsor this
information collection while it is
pending at OMB.

DATES: You must submit comments on
or before August 23, 2006.

ADDRESSES: Send your comments and
suggestions on this ICR to the Desk
Officer for the Department of the
Interior at OMB-OIRA at (202) 395—
6566 (fax) or
OIRA_DOCKET@OMB.eop.gov (e-mail).
Please provide a copy of your comments
to Hope Grey, Information Collection
Clearance Officer, Fish and Wildlife
Service, MS 222—ARLSQ, 4401 North
Fairfax Drive, Arlington, VA 22203
(mail); (703) 358—-2269 (fax); or
hope_grey@fws.gov (e-mail).

FOR FURTHER INFORMATION CONTACT: To
request additional information about
this ICR, contact Hope Grey at one of the
addresses above or by telephone at (703)
358-2482.

SUPPLEMENTARY INFORMATION:

OMB Control Number: 1018-0130.

Title: Import/Export of Wildlife and
Wildlife Parts and Products and Plant
Rescue, 50 CFR parts 12, 13, and 23.

Service Form Number(s): 3—200—-61.

Type of Request: Revision of a
currently approved collection.

Affected Public: State and tribal
governments; botanical gardens,
arboreta, zoological parks and research
institutions.

Respondent’s Obligation: Required to
obtain or retain benefits.

Frequency of Collection: On occasion.

Estimated
- Number of Number of ; Total annual
Ativity respondents responses Ct?rgqepl(?wtrlg? burden hrs
Approval of a CITES Export Program (American ginseng, furbearers, Amer-

ICAN AllGATOT) ..o 2 2 12 24
Reports—American Ginseng (FWS Form 3-200-61) .... 25 25 143.5 11,087.5
Reports—Furbearer ... 52 52 1 52
Reports—American Alligator ... 10 10 1 10
Participation in the Plant Rescue Center Program .........c.cccocoeevieenecniecnneenns 3 3 1 3
Plant Rescue Center Status Reports ........c.ccccoviieiiiiciinecienececeeeese e 69 140 0.5 70

TOAIS et 161 232 | e 1,246.5
1Average.

Estimated Total Annual Nonhour
Burden Cost to Public: $3,000 for
printing and travel costs associated with
submission of FWS Form 3—-200-61.

Abstract: This information collection
is associated with regulations
implementing the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES). CITES regulates international
trade in listed species through a system
of permits and certificates. Before
issuing a CITES Appendix II export
permit, the Service must find that: (1)
The specimens to be exported were
legally acquired and (2) the export will
not be detrimental to the survival of the
species in the wild. We must also

monitor exports to ensure that the level
of trade is sustainable.

We have set up programs to
streamline the process for making the
findings for export of certain native
species listed in CITES Appendix IL
Working with State and tribal
governments, we have established
export programs for American alligator,
American ginseng, and certain native
furbearers. For States and tribes that
request export approval for one or more
of these species, we collect information
from the State and tribal governments
on: (1) The conservation management of
the relevant CITES-listed species in
their territory and (2) their laws
regulating the harvest of these species.
This information allows us to make

findings on a State or tribal basis, rather
than requiring individual permit
applicants to provide the information on
a permit-by-permit basis.

After we approve a State or tribal
export program, we collect information
from the State or tribal government in
the form of annual reports. These
reports request information on annual
harvest levels and any changes to the
State or tribal regulatory procedures
over the past year. States and tribes may
refer to information that they provided
in previous years if there has been no
change. The annual reports provide
information that enables us to make
findings on an annual or multi-year
basis. Regular reporting from States and
tribes helps us ensure that our findings
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remain valid. We use FWS Form 3-200—
61 (American Ginseng Export Program)
to collect information on ginseng
programs. We collect information on the
other export programs by letter or e-
mail.

This information collection also
pertains to plant rescue. Live plant
specimens traded in violation of CITES
are subject to seizure, and CITES
requires that seized live plant material
either be returned to the country of
export or placed in a qualified rescue
center in the country in which the
seizure occurred. In the United States,
we have a Plant Rescue Center program
consisting of a network of botanical
gardens, arboreta, zoological parks, and
research institutions that have agreed to
care for seized plant material. We
collect information to determine if an
institution is qualified to participate in
the Plant Rescue Center program, as
well as followup information from Plant
Rescue Center participants confirming
receipt of shipments and the condition
of plants upon receipt. We collect this
information via a letter or e-mail.

Comments: On March 10, 2006, we
published a notice in the Federal
Register (71 FR 12393) soliciting public
comment for a period of 60 days on the
information collection and
recordkeeping requirements described
here. The comment period ended May 9,
2006. We received comments from one
individual and a State Department of
Natural Resources.

The individual commenter did not
address the necessity, clarity, or
accuracy of the information collection,
but instead provided a general statement
of opposition to the information
collection and the import or export of
wildlife and plants. We did not make
any changes to our information
collection as a result of that comment.

A number of the comments submitted
by the State Department of Natural
Resources address the necessity, clarity,
or accuracy of the information
collection and are addressed below. We
revised FWS Form 3-200-61 and the
supporting statement for our request to
OMB based on these comments.

The commenter stated that ginseng is
not rare and therefore should be
removed from Appendix II. While there
is a process for proposing delisting, the
issue of whether or not ginseng should
be listed in the CITES Appendices is
outside the scope of this information
collection; therefore, we will not
address it here.

In the supporting statement for FWS
Form 3—-200-61, we note that many of
the individuals and companies digging
and dealing in American ginseng
operate in several States. We also

request information on the movement of
ginseng within the United States to
assist us in keeping track of the legal
trade. The commenter asserted that the
vast majority of ginseng harvesters dig
in the State where they live or vacation,
but then noted that several dealers buy
certified ginseng from dealers from
other States. We continue to believe that
many individuals involved in
harvesting and selling American ginseng
operate in multiple States. The
commenter went on to note that she
keeps records of every shipment of
American ginseng bought and sold by
dealers in her State from other States,
but had never been asked to provide this
information to the Fish and Wildlife
Service. FWS Form 3-200-61 asks how
States and tribes with approved
American ginseng export programs
handle ginseng entering from another
State or tribe and if individuals and
companies dealing in ginseng have to be
licensed or registered.

The commenter questioned the utility
of collecting harvest data from the States
as an indicator of the status of the
species in the wild, and further
recommended that such information not
be collected by county, since she
asserted that “no one in FWS has ever
used the county level data” and such
information may be incorrectly reported
by ginseng diggers and dealers. We
agree with the commenter that harvest
levels of ginseng are not completely
correlated to abundance of the species
in the wild, but are affected by several
other factors. However, over time a
consistent change in harvest levels,
especially a decline, serves as an
indicator of a change in the species’
abundance. Such changes signal to us
the need to engage in more intensive
consultations with the States and
relevant experts to determine what is
actually happening relative to the status
of ginseng.

In discussions with State ginseng
coordinators and stakeholders
(especially diggers, growers, and
dealers), it is universally acknowledged
that more effort is needed to assess the
actual status of ginseng in the wild.
However, because American ginseng has
an extensive range, a meaningful status
assessment would require significant
funding and other resources. Although
more information has been forthcoming
on the status of ginseng, impacts of
harvest, best harvest practices, and other
aspects of ginseng biology, harvest, and
trade, we still find that much of our
evaluation of the sustainability of
ginseng harvest is derived indirectly
rather than through direct study of wild
populations of the species. Therefore,
until a more complete assessment and

monitoring program can be developed,
we still need to collect information on
harvest levels of ginseng for making our
nondetriment findings. The collection of
such information is also useful in
determining if there are significant
discrepancies in what States are
certifying as legally acquired and actual
exports. Significant differences between
amounts of ginseng certified and actual
exports would serve to indicate fraud or
other illegal activities, potentially in
violation of both Federal and State laws,
in addition to noncompliance with
CITES.

The commenter is mistaken in her
belief that the county-level harvest data
are not used. In fact, we stated in our
2003-2004 nondetriment finding for
ginseng that there was a strong
correlation between harvest in certain
counties and their proximity to or
inclusion of U.S. Forest Service (USFS)
lands. We used this information to note
discrepancies between levels of harvest
authorized by USFS and actual reported
amounts, which we believe were
potential indicators of illegal harvest on
Federal lands. We provided this
information to USFS to consider in their
management of ginseng on their lands.
More recently, in work done by the U.S.
Geological Survey-Biological Resource
Discipline (BRD) to assist us in
evaluating the status of ginseng and the
impacts of harvest, county harvest data
were used to study ginseng abundance
and its relationship to harvest levels as
well as the number of ginseng dealers in
a given area, particularly in and around
Federal lands.

In the supporting statement for FWS
Form 3-200-61, we state that we use the
information provided on FWS Form 3—
200-61 to make nondetriment and legal
acquisition findings as required under
CITES. The commenter contended that
the only person who can determine if
the root were legally acquired is the
person who dug the root, and it is
impossible for dealers or State certifiers
to verify legal acquisition. The
certification that wild American ginseng
was legally acquired is based on the
presentation of a digger or dealer
license, if required, and State or U.S.
Forest Service harvest permits or
landowner permission slips for all wild
ginseng presented for certification. If a
dealer or State certifier has reason to
believe that the ginseng presented for
certification were not legally acquired or
that the digger or dealer violated the
requirements for a license, that
individual should not certify the
ginseng roots in question. While we use
the information from FWS Form 3-200—
61 in making nondetriment and legal
acquisition findings, this is not the only
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information we use. In making the
nondetriment findings, we also use
information from peer-reviewed
literature as well as information from
federally funded and academic research
projects. For the legal acquisition
findings, we rely on the fact that States
have legislation in place for managing
ginseng populations as well as the
capacity to enforce that legislation.

With regard to duplication in the
information collection, the commenter
noted that the States are asked to
resubmit information that has not
changed from year to year, and she
recommended that we require the States
only to submit information on those
items for which the information has
changed from previous years. We agree
with this suggestion and have included
a clarification statement on FWS Form
3-200-61 noting that information that
has not changed from previous years
does not need to be provided again. The
commenter also stated that the
requirement that States track unsold or
unexported ginseng was burdensome
and did not appear useful. FWS Form
3—200-61 does not require that States
keep this information, but rather asks if
States track this information as part of
their program.

The commenter expressed concern
that the information collection would
have a significant impact on small
businesses or other small entities. The
commenter stated that the only way a
State agency could obtain the
information requested would be to
obtain that information from ginseng
dealers, which are small businesses. It
was the commenter’s opinion that the
requested information would require a
minimum of 725 hours annually for the
approximately 15 dealers within the
commenter’s State. Our programmatic
findings reduce the information
collection burden on individual
businesses and greatly facilitate
processing of permits. Through close
cooperation with States within the range
of American ginseng, we have
developed the protocol for making
programmatic findings and have
established programs with 25 States.
This process removes the burden on the
individual exporter to provide all of the
required information, thus significantly
reducing the information collection
burden on individual businesses. We
disagree with the statement that this
information collection would amount to
a time burden in excess of 725 hours for
approximately 1,800 ginseng purchases
by the 15 or so dealers in the
commenter’s State. Of the 725 hours
identified, we believe that only 305 of
those hours actually relate to issues of
this information collection. In our

opinion, the other 420 hours are for
standard business practices and
recordkeeping, such as for tax purposes,
that the dealers would need to conduct
whether or not we carried out this
information collection. With an
estimated 15 dealers, the annual time
burden amounts to about 20 hours each,
or 10 minutes per purchase.

The commenter believed that we had
underestimated the hour burden of the
collection of information, and she
provided a revised hour burden estimate
based on her experience as a State
American ginseng program coordinator.
We do not agree with all of the elements
included in the commenter’s hour
burden estimate, but we do agree that
we previously underestimated the hour
burden. We also believe that the hour
burden on respondents is likely to vary
from program to program. We have
revised the information collection for
FWS Form 3-200-61 to show an
estimated range of 2 to 85 hours (an
average of 43.5 hours) for the annual
hour burden. We believe that our
estimate of the average hourly wage of
a person completing the form,
approximately $20 per hour, is
reasonable and we have revised the
average total dollar value of annual
burden hours as described above. The
commenter included an estimated hour
burden for costs to her agency resulting
from program requirements imposed by
the State. We do not believe that it is
appropriate to include that estimate in
the supporting statement for FWS Form
3—-200-61 since it is not a requirement
placed on the State by the Service.

The commenter believed that our
estimate of the total annual nonhour
cost burden to respondents was
incorrect. Although we do not agree that
law enforcement activities associated
with managing American ginseng are
part of the annual nonhour cost burden,
we have revised the supporting
statement for FWS Form 3-200-61 to
include $3,000 for printing and travel
costs. We believe this is a reasonable
estimate of the total annual nonhour
cost burden to respondents.

The commenter also included some
general comments related to this
information collection. The commenter
remarked on the use of the phrase
“States and tribes,” noting that in her
State ginseng harvested on tribal lands
is incorporated into the State report.
Although there are currently no tribes
with approved American ginseng export
programs, we have included the
reference to tribes in this information
collection in the event that a tribe seeks
and obtains approval of a program
separately from the State in which it is
located, particularly as some States no

longer manage or regulate resources on
tribal lands. We have approved tribal
programs for export of other CITES
Appendix-II species (e.g., bobcat [Lynx
rufus]).

The commenter noted the difficulty in
compiling the information and
completing this information collection
by May 1 of each year. On April 19,
2006, we published a proposed rule in
the Federal Register (71 FR 20168) to
revise the regulations that implement
CITES. That proposed rule contains
information collections related to those
described here. In the proposed rule, we
change the annual report due date from
May 31 to May 1. The harvest seasons
for all of the States with currently
approved American ginseng export
programs end by December 31 at the
latest. We believe that the States should
reasonably be able to complete this
information collection over a 4-month
time period. This proposed change will
ensure that we receive information in
time for us to make required CITES
findings before the beginning of the next
harvest season.

We again invite comments concerning
this information collection on:

(1) Whether or not the collection of
information is necessary, including
whether or not the information will
have practical utility;

(2) The accuracy of our estimate of the
burden for this collection of
information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on
respondents. Comments submitted in
response to this notice are a matter of
public record.

Dated: June 27, 2006.
Hope Grey,

Information Collection Clearance Officer,
Fish and Wildlife Service.

[FR Doc. E6-11645 Filed 7-21-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Information Collection Sent to the
Office of Management and Budget
(OMB) for Approval; OMB Control
Number 1018-0075; Federal
Subsistence Regulations and
Associated Forms, 50 CFR 100

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; request for comments.
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SUMMARY: We (Fish and Wildlife
Service) have sent an Information
Collection Request (ICR) to OMB for
review and approval. The ICR, which is
summarized below, describes the nature
of the collection and the estimated
burden and cost. This ICR is scheduled
to expire on August 31, 2006. We may
not conduct or sponsor and a person is
not required to respond to a collection
of information unless it displays a
currently valid OMB control number.
However, under OMB regulations, we
may continue to conduct or sponsor this
information collection while it is
pending at OMB.

DATES: You must submit comments on
or before August 23, 2006.

ADDRESSES: Send your comments and
suggestions on this ICR to the Desk
Officer for the Department of the
Interior at OMB-OIRA at (202) 395—
6566 (fax) or
OIRA_DOCKET@OMB.eop.gov (e-mail).
Please provide a copy of your comments
to Hope Grey, Information Collection
Clearance Officer, Fish and Wildlife
Service, MS 222—-ARLSQ), 4401 North
Fairfax Drive, Arlington, VA 22203
(mail); (703) 358—2269 (fax); or
hope_grey@fws.gov (e-mail).

FOR FURTHER INFORMATION CONTACT: To
request additional information about

this ICR, contact Hope Grey at one of the
addresses above or by telephone at (703)
358-2482.
SUPPLEMENTARY INFORMATION:
OMB Control Number: 1018-0075.
Title: Federal Subsistence Regulations
and Associated Forms, 50 CFR 100.
Service Form Number(s): FWS Forms
3-2326, 3—2327, and 3-2328.
Type of Request: Revision of a
currently approved collection.

Affected Public: Federally defined
rural residents.

Respondent’s Obligation: Required to
obtain or retain benefits.

Frequency of Collection: On occasion.

Annual Average
Form No./activity rysup'gggér?tfs number or burden ﬁour J&?ér?ﬂ%ﬂ?ls
responses per response

3-2326—Application 5,000 5,000 | 10 minutes ........ 833.3
3-2326—Report ......... *5,000 5,000 | 5 minutes .......... 416.6
3-2327—Application .. 450 450 | 10 minutes ........ 75.0
B2827—PerMil ... s *450 450 | 5 minutes .......... 37.5
B—2327—REPOIT ... *450 450 | 5 minutes .......... 37.5
3-2328—Application .. 250 250 | 10 minutes ........ 41.6
3-2328—Report ......... *250 250 | 20 minutes ........ 83.3
PaVo o1oY= 1L (g TeT a1 (o] 1o ) 1SR 1 1|4 hours ............. 4.0
1o - | RO R PP SUPPRPR 5,701 11,851 | (o, 1,528.8

*These respondents are not included in the total number since they are identical to the respondents for the applications.

Estimated Total Annual Cost to
Public: $16,816.80.

Abstract: The Alaska Interest Lands
Conservation Act (ANILCA) and Service
regulations at 50 CFR part 100 require
that persons engaged in taking fish and
wildlife on public lands in Alaska apply
for and obtain a permit to do so and
comply with reporting provisions of that
permit. We use three forms to collect
information from qualified rural
residents for subsistence harvest: FWS
Form 3-2326 (Federal Subsistence Hunt
Application, Permit, and Report), FWS
Form 3-2327 (Designated Hunter Permit
Application, Permit, and Report, and
FWS Form 3-2328 (Federal Subsistence
Fishing Application, Permit, and
Report. We use the information
collected to evaluate subsistence harvest
success; the effectiveness of season
lengths, harvest quotas, and harvest
restrictions; hunting patterns and
practices; and hunter use. The Federal
Subsistence Board uses the harvest data,
along with other information, to set
future seasons and bag limits for Federal
subsistence resource users. These
seasons and bag limits are set to meet
needs of subsistence hunters without
adversely impacting the health of
existing animal populations.

We also collect information from
persons wishing to appeal Federal
Subsistence Board decisions. Our

regulations at 50 CFR 100.20 set forth
procedures for appeals, including the
documentation that must be submitted.
The required documentation will ensure
that we have all of the information
necessary to adequately reconsider the
decision.

Comments: On March 2, 2006, we
published in the Federal Register (71
FR 10698) a notice of our intent to
request that OMB renew approval for
this information collection. In that
notice, we solicited public comments
for 60 days, ending on May 1, 2006. We
received one comment. The commenter
did not address the necessity, clarity, or
accuracy of the information collection,
but instead provided general comments
on the low levels of law enforcement
and the humane treatment of fish and
wildlife. We did not make any changes
to our information collection based on
this comment.

We again invite comments concerning
this information collection on:

(1) Whether or not the collection of
information is necessary, including
whether or not the information will
have practical utility;

(2) The accuracy of our estimate of the
burden for this collection of
information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on
respondents. Comments submitted in
response to this notice are a matter of
public record.

Dated: June 27, 2006.

Hope Grey,

Information Collection Clearance Officer,
Fish and Wildlife Service.

[FR Doc. E6-11646 Filed 7-21-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Proposed Information Collection; OMB
Control Number 1018-0007; Annual
Certification of Hunting and Sport
Fishing Licenses Issued, 50 CFR 80.10f

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; request for comments.

SUMMARY: We (Fish and Wildlife
Service) will ask the Office of
Management and Budget (OMB) to
renew approval for the information
collection request (ICR) described
below. As required by the Paperwork
Reduction Act of 1995 and as part of our
continuing efforts to reduce paperwork
and respondent burden, we invite the



41832

Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

general public and other Federal
agencies to take this opportunity to
comment on this information collection.
DATES: You must submit comments on
or before September 22, 2006.
ADDRESSES: Send your comments on the
ICR to Hope Grey, Information
Collection Clearance Officer, Fish and
Wildlife Service, MS 222—ARLSQ, 4401
North Fairfax Drive, Arlington, VA
22203 (mail); hope_grey@fws.gov (e-
mail); or (703) 358-2269 (fax).

FOR FURTHER INFORMATION CONTACT: To
request additional information about
this ICR, contact Hope Grey at one of the
addresses above or by telephone at (703)
358-2482.

SUPPLEMENTARY INFORMATION:

1. Abstract

The Federal Aid in Wildlife
Restoration Act (16 U.S.C. 669-669i)
and the Federal Aid in Sport Fish
Restoration Act (16 U.S.C. 777-777k)
provide Federal assistance to the States
for management and restoration of fish
and wildlife. These Acts and our
regulations at 50 CFR 80.10 require that
States and territories annually certify
their hunting and fishing license sales.
States and territories that receive grants
under these Acts use FWS Forms 3—
154A (Part I—Certification) and 3—-155B
(Part II—Summary of Hunting and Sport
Fishing Licenses Issues) to certify the
number and amount of hunting and
fishing license sales. We use the
information collected to determine
apportionment and distribution of funds
according to the formula specified in
each Act.

II. Data

OMB Control Number: 1018-0007.

Title: Annual Certification of Hunting
and Sport Fishing Licenses Issued, 50
CFR 80.10.

Service Form Number(s): 3—154a and
3—-154b.

Type of Request: Revision of currently
approved collection.

Affected Public: States and territories
(Commonwealth of Puerto Rico, District
of Columbia, Commonwealth of the
Northern Mariana Islands, Guam, Virgin
Islands, and American Samoa).

Respondent’s Obligation: Required to
obtain or retain benefits.

Estimated Annual Number of
Respondents: 56.

Frequency of Collection: Annually.

Estimated Number of Responses: 112
(one per respondent for each form).

Estimated Time Per Response:
Average of 12 hours for FWS Form 3—
154A and 20 hours for FWS Form 3—
154B.

Estimated Total Annual Burden
Hours: 1,792.

Estimated Total Annual Cost to
Public: $44,800.

ITI. Request for Comments

We invite comments concerning this
information collection on:

(1) Whether or not the collection of
information is necessary, including
whether or not the information will
have practical utility;

(2) The accuracy of our estimate of the
burden for this collection of
information;

(3) Ways to enhance the quality,
utility, and clarity of the information to
be collected; and

(4) Ways to minimize the burden of
the collection of information on
respondents.

Comments submitted in response to
this notice are a matter of public record.
We will include and/or summarize each
comment in our request to OMB to
renew approval for this information
collection.

Dated: July 5, 2006.
Hope Grey,

Information Collection Clearance Officer,
Fish and Wildlife Service.

[FR Doc. E6-11647 Filed 7—21-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Endangered Species Recovery Permit
Applications

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of permit
applications.

SUMMARY: We invite the public to
comment on the following applications
to conduct certain activities with
endangered species.

DATES: Comments on these permit
applications must be received on or
before August 23, 2006.

ADDRESSES: Written data or comments
should be submitted to the U.S. Fish
and Wildlife Service, Chief, Endangered
Species, Ecological Services, 911 NE.
11th Avenue, Portland, Oregon 97232—
4181 (telephone: 503—231-2063; fax:
503—231-6243). Please refer to the
respective permit number for each
application when submitting comments.
All comments received, including
names and addresses, will become part
of the official administrative record and
may be made available to the public.
FOR FURTHER INFORMATION CONTACT:
Linda Belluomini, Fish and Wildlife
Biologist, at the above Portland address.

SUPPLEMENTARY INFORMATION: The
following applicants have applied for
scientific research permits to conduct
certain activities with endangered
species pursuant to section 10(a)(1)(A)
of the Endangered Species Act (16
U.S.C. 1531 et seq.). The U.S. Fish and
Wildlife Service (“we”’) solicits review
and comment from local, State, and
Federal agencies, and the public on the
following permit requests.

Permit No. TE-126866

Applicant: California Department of
Parks and Recreation, Gustine,
California

The applicant requests a permit to
take (capture, handle, and attach radio
transmitters) the riparian brush rabbit
(Sylvilagus bachmani riparius) and take
(capture, handle, and release) the
riparian woodrat (Neotoma fuscipes
riparia) in conjunction with ecological
research in San Joaquin County,
California, for the purpose of enhancing
their survival.

Permit No. TE-022630

Applicant: U.S. Geological Survey,

Henderson, Nevada

The permittee requests an amentment
to remove/reduce to possession the
Nitrophila mohavensis (Amargosa
niterwort) in conjunction with scientific
study in Nye County, Nevada, and Inyo
County, California, for the purpose of
enhancing its survival.

Permit No. TE-809232

Applicant: BioWest, Inc., Logan Utah
The permittee requests an amendment
to take (capture, mark, tag, and release)
the bonytail chub (Gila elegans) and
increase the geographic area in which to
take (capture, mark, tag, measure, fin
clip, and release or collect) the
razorback sucker (Xyrauchen texanus)
along the Lower Colorado River in
conjunction with scientific research for
the purpose of enhancing their survival.

Permit No. TE-106759

Applicant: Lauronda Cooper, Cupertino,

California

The permittee requests an amendment
to take (capture, mark, and release) the
Stephens’ kangaroo rat (Dipodomys
stephensi) and the Tipton kangaroo rat
(Dipodomys nitratoides nitratoides) in
conjunction with surveys throughout
the species range in California for the
purpose of enhancing their survival.

Permit No. TE-122026

Applicant: Tracy Bailey, Ridgecrest,
California

The applicant requests a permit to
take (capture, mark, and release) the
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Pacific pocket mouse (Perognathus
longimembris pacificus) in conjunction
with surveys throughout the species
range in California for the purpose of
enhancing its survival.

Permit No. TE-128462

Applicant: Jonathan Feenstra, Pasadena,

California

The applicant requests a permit to
take (harass by survey) the southwestern
willow flycatcher (Empidonax traillii
extimus) in conjunction with surveys
throughout the species range in
California for the purpose of enhancing
its survival.

Permit No. TE-128400

Applicant: Christina M. Sloop, Sonoma,

California

The applicant requests a permit to
remove/reduce to possession Orcuttia
pilosa (hairy orcutt grass) and
Neostapfia colusana (Colusa grass) from
Federal lands throughout the species
range in California for the purpose of
enhancing their survival.

Permit No. TE-128416

Applicant: Ro M. LoBianco, Danville,
California

The applicant requests a permit to
take (capture and release) the California
freshwater shrimp (Syncaris pacifica) in
conjunction with surveys throughout
the species range in California for the
purpose of enhancing its survival.

We solicit public review and
comment on each of these recovery
permit applications. Our practice is to
make comments, including names and
home addresses of respondents,
available for public review during
regular business hours. Individual
respondents may request that we
withhold their home addresses from the
record, which we will honor to the
extent allowable by law. There also may
be circumstances in which we would
withhold from the record a respondent’s
identity, as allowable by law. If you
wish us to withhold your name and/or
address, you must state this
prominently at the beginning of your
comment, but you should be aware that
we may be required to disclose your
name and address pursuant to the
Freedom of Information Act. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Comments and materials received will
be available for public inspection, by

appointment, during normal business
hours at the above address.

Dated: June 21, 2006.
Michael Fris,

Acting Manager, California/Nevada
Operations Office, U.S. Fish and Wildlife
Service.

[FR Doc. E6-11716 Filed 7-21-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of Two Applications for
Incidental Take Permits for
Construction of Two Single-Family
Homes in Volusia County, FL

AGENCY: Fish and Wildlife Service,
Interior.
ACTION: Notice; request for comments.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce the
availability of an incidental take permit
(ITP) and Habitat Conservation Plan
(HCP). Cory Palmateer (Applicant) and
America’s First Home (Applicant) each
request an TP pursuant to section
10(a)(1)(B) of the Endangered Species
Act of 1973, as amended (Act). The
Applicants anticipate taking about 0.4
acre combined of Florida scrub-jay
(Aphelocoma coerulescens) (scrub-jay)
foraging and sheltering habitat
incidental to lot preparation for the
construction of two single-family homes
and supporting infrastructure in Volusia
County, Florida (Project). The
destruction of 0.4 acre of foraging and
sheltering habitat is expected to result
in the take of two families of scrub-jays.
The Applicants’ Habitat Conservation
Plans (HCPs) describe the mitigation
and minimization measures proposed to
address the effects of the Projects to the
Florida scrub-jay.

DATES: Written comments on the ITP
applications and HCPs should be sent to
the Jacksonville Field Office (see
ADDRESSES) and should be received on
or before August 23, 2006.

ADDRESSES: Persons wishing to review
the applications and HCPs may obtain a
copy by writing the Service’s
Jacksonville Field Office. Please
reference permit number TE128571-0,
for Palmateer, and TE128569-0, for
America’s First Home, in such requests.
Documents will also be available for
public inspection by appointment
during normal business hours at the
Jacksonville Field Office, 6620
Southpoint Drive South, Suite 310,
Jacksonville, Florida 32216—-0912.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Jennings, Fish and Wildlife

Biologist, Jacksonville Field Office,
Jacksonville, Florida (see ADDRESSES),
telephone: 904/232-2580, ext. 113.

SUPPLEMENTARY INFORMATION: If you
wish to comment, you may submit
comments by any one of several
methods. Please reference permit
number TE128571-0, for Palmateer, and
TE128569-0, for America’s First Home,
in such requests. You may mail
comments to the Service’s Jacksonville
Field Office (see ADDRESSES). You may
also comment via the Internet to
michael_jennings@fws.gov. Please also
include your name and return address
in your Internet message. If you do not
receive a confirmation from us that we
have received your internet message,
contact us directly at the telephone
number listed under FOR FURTHER
INFORMATION CONTACT. Finally, you may
hand deliver comments to the Service
office listed under ADDRESSES. Our
practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the administrative record. We will
honor such requests to the extent
allowable by law. There may also be
other circumstances in which we would
withhold from the administrative record
a respondent’s identity, as allowable by
law. If you wish us to withhold your
name and address, you must state this
prominently at the beginning of your
comments. We will not, however,
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

Residential construction for Palmateer
will take place within Section 09,
Township 18, Range 30, Orange City,
Volusia County, Florida, on lots 17, 18,
and 19, East Dorseys Blue Spring Park.
Residential construction for America’s
First Home will take place within
Section 30, Township 18, Range 31,
Deltona, Volusia County, Florida, on lot
10, Block 103, Deltona Lakes. Each of
these lots is within scrub-jay occupied
habitat.

The lots combined encompass about
0.4 acre, and the footprint of the homes,
infrastructure, and landscaping
preclude retention of scrub-jay habitat
on each of these respective lots. In order
to minimize take on site the Applicants
propose to mitigate for the loss of 0.4
acre of scrub-jay habitat by contributing
a total of $18,180.96 ($7,727 for
Palmateer and $10,453.96 for America’s
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First Home) to the Florida Scrub-jay
Conservation Fund administered by The
Nature Conservancy. Funds in this
account are ear-marked for use in the
conservation and recovery of scrub-jays
and may include habitat acquisition,
restoration, and/or management.

The Service has determined that the
Applicants’ proposals, including the
proposed mitigation and minimization
measures, will individually and
cumulatively have a minor or negligible
effect on the species covered in the
HCPs. Therefore, the ITPs are “low-
effect”” projects and qualify as
categorical exclusions under the
National Environmental Policy Act
(NEPA), as provided by the Department
of the Interior Manual (516 DM 2,
Appendix 1 and 516 DM 6, Appendix
1). This preliminary information may be
revised based on our review of public
comments that we receive in response to
this notice. Low-effect HCPs are those
involving (1) minor or negligible effects
on federally listed or candidate species
and their habitats, and (2) minor or
negligible effects on other
environmental values or resources.

The Service will evaluate the HCPs
and comments submitted thereon to
determine whether the applications
meet the requirements of section 10(a)
of the Act (16 U.S.C. 1531 et seq.). If it
is determined that those requirements
are met, the ITPs will be issued for the
incidental take of the Florida scrub-jay.
The Service will also evaluate whether
issuance of the section 10(a)(1)(B) ITPs
comply with section 7 of the Act by
conducting an intra-Service section 7
consultation. The results of this
consultation, in combination with the
above findings, will be used in the final
analysis to determine whether or not to
issue the ITPs.

Authority: This notice is provided
pursuant to section 10 of the Endangered
Species Act and NEPA regulations (40 CFR
1506.6).

Dated: July 18, 2006.

David L. Hankla,

Field Supervisor, Jacksonville Field Office.
[FR Doc. E6-11719 Filed 7-21-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of Application for Incidental
Take Permit for Construction of a
Single-Family Home, Brevard County,

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice; request for comments.

SUMMARY: We, the Fish and Wildlife
Service (Service), announce the
availability of an incidental take permit
(ITP) application and Habitat
Conservation Plan (HCP). Lawrence
Bank (Applicant) requests an ITP, for a
2-year term, for an individual lot
pursuant to section 10(a)(1)(B) of the
Endangered Species Act of 1973, as
amended (Act). The Applicant
anticipates taking about .25 acres of
Florida scrub-jay (Aphelocoma
coerulescens) (scrub-jay) foraging and
sheltering habitat incidental to lot
preparation for the construction of one
single-family home and supporting
infrastructure in Brevard County,
Florida (Projects). The destruction of .25
acres of foraging and sheltering habitat
is expected to result in the take of one
family of scrub-jays. The Applicant’s
Habitat Conservation Plan (HCP)
describes the mitigation and
minimization measures proposed to
address the effects of the Project to the
Florida scrub-jay.

DATES: Written comments on the ITP
application and HCP should be sent to
the Jacksonville Field Office (see
ADDRESSES) and should be received on
or before August 23, 2006.

ADDRESSES: Persons wishing to review
the application and HCP may obtain a
copy by writing the Service’s
Jacksonville Field Office. Please
reference permit number TE128564—0 in
such requests. Documents will also be
available for public inspection by
appointment during normal business
hours at the Jacksonville Field Office,
6620 Southpoint Drive South, Suite 310,
Jacksonville, Florida 32216-0912.

FOR FURTHER INFORMATION CONTACT: Mr.
Michael Jennings, Fish and Wildlife
Biologist, Jacksonville Field Office,
Jacksonville, Florida (see ADDRESSES),
telephone: 904/232-2580, ext. 113.
SUPPLEMENTARY INFORMATION: If you
wish to comment, you may submit
comments by any one of several
methods. Please reference permit
number TE128564-0 in such requests.
You may mail comments to the
Service’s Jacksonville Field Office (see
ADDRESSES). You may also comment via
the Internet to
michael_jennings@fws.gov. Please
include your name and return address
in your internet message. If you do not
receive a confirmation from us that we
have received your internet message,
contact us directly at the telephone
number listed under FOR FURTHER
INFORMATION CONTACT. Finally, you may
hand deliver comments to the Service
office listed above (see ADDRESSES). Our

practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address from
the administrative record. We will
honor such requests to the extent
allowable by law. There may also be
other circumstances in which we would
withhold from the administrative record
a respondent’s identity, as allowable by
law. If you wish us to withhold your
name and address, you must state this
prominently at the beginning of your
comments. We will not, however,
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

Residential construction will take
place within section 02, Township 24
South, Range 35 East, Cocoa, Brevard
County, Florida, on lot 14, Block 28.
This lot is within locations where scrub-
jays were sighted during surveys for this
species from 1999 through 2003.

The lot encompasses about 1.00 acres,
of which .25 acres will be used for the
footprint of the home, infrastructure,
and landscaping. The remaining .75
acres will be retained as scrub-jay
habitat. In order to minimize take on
site, the Applicant proposes to preserve
the remaining .75 acres of scrub habitat
on site and not clear the property or
begin construction until the completion
of the nesting season (March 1-June 30).

The Applicant proposes to mitigate
for the loss of .25 acres of scrub-jay
habitat by contributing a total of $4,200
to the Florida Scrub-jay Conservation
Fund administered by The Nature
Conservancy. Funds in this account are
ear-marked for use in the conservation
and recovery of scrub-jays and may
include habitat acquisition, restoration,
and/or management.

The Service has determined that the
Applicant’s proposal, including the
proposed mitigation and minimization
measures, will have a minor or
negligible effect on the species covered
in the HCP. Therefore, the ITP is a “low-
effect” project and qualifies as a
categorical exclusion under the National
Environmental Policy Act (NEPA), as
provided by the Department of the
Interior Manual (516 DM 2, Appendix 1
and 516 DM 6, Appendix 1). This
preliminary information may be revised
based on our review of public comments
that we receive in response to this
notice. Low-effect HCPs are those
involving (1) minor or negligible effects
on federally listed or candidate species
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and their habitats, and (2) minor or
negligible effects on other
environmental values or resources.

The Service will evaluate the HCP
and comments submitted thereon to
determine whether the application
meets the requirements of section 10(a)
of the Act (16 U.S.C. 1531 et seq.). If it
is determined that those requirements
are met, the ITP will be issued for the
incidental take of the Florida scrub-jay.
The Service will also evaluate whether
issuance of the section 10(a)(1)(B) ITP
complies with section 7 of the Act by
conducting an intra-Service section 7
consultation. The results of this
consultation, in combination with the
above findings, will be used in the final
analysis to determine whether or not to
issue the ITP.

Authority: This notice is provided
pursuant to section 10 of the Endangered
Species Act and NEPA regulations (40 CFR
1506.6).

Dated: July 18, 2006.

David L. Hankla,

Field Supervisor, Jacksonville Field Office.
[FR Doc. E6-11721 Filed 7-21-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Receipt of an Application for an
Incidental Take Permit for the Joshua
Tree Recreational Campground Low-
Effect Habitat Conservation Plan, San
Bernardino County, CA

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: JAT Associates, Inc.
(Applicant) has applied to the U.S. Fish
and Wildlife Service (Service or ‘“we”’)
for an incidental take permit pursuant to
section 10(a)(1)(B) of the Endangered
Species Act of 1973, as amended (Act).
We are considering issuing a 30-year
permit to the Applicant that would
authorize take of the federally
threatened desert tortoise (Gopherus
agassizii) incidental to otherwise lawful
activities associated with the
construction and operation of the Joshua
Tree Recreational Campground on 13.8
acres of their 314.6-acre property.

We are requesting comments on the
permit application and on our
preliminary determination that the
proposed Habitat Conservation Plan
(HCP) qualifies as a “low effect” HCP,
eligible for a categorical exclusion under
the National Environmental Policy Act
(NEPA) of 1969, as amended. We
explain the basis for this possible

determination in a draft Environmental
Action Statement (EAS) and associated
Low Effect Screening Form. The
Applicant’s Low Effect HCP describes
the mitigation and minimization
measures they would implement, as
required in Section 10(a)(2)(B) of the
Act, to address the effects of the project
on the desert tortoise. These measures
are outlined in the SUPPLEMENTARY
INFORMATION section below. The draft
HCP and EAS are available for public
review.

DATES: Written comments should be
received on or before August 23, 2006.
ADDRESSES: Please address written
comments to Diane Noda, Field
Supervisor, Ventura Fish and Wildlife
Office, U.S. Fish and Wildlife Service,
2493 Portola Road, Suite B, Ventura,
California 93003. You may also send
comments by facsimile to (805) 644—
3958. To obtain copies of draft
documents, see ““Availability of
Documents’” under SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT: Jen
Lechuga, HCP Coordinator, (see
ADDRESSES) telephone: (805) 644—1766
extension 224.

SUPPLEMENTARY INFORMATION:

Availability of Documents

You may obtain copies of the
application, HCP, and EAS by
contacting the HCP Coordinator (see FOR
FURTHER INFORMATION CONTACT). COpieS
of the draft documents are also available
for public inspection and review at the
following locations: (1) U.S. Fish and
Wildlife Service, Ventura Fish and
Wildlife Office, 2493 Portola Road,
Suite B, Ventura, California 93003; (2)
Joshua Tree Public Library, 6465 Park
Blvd., Joshua Tree, California 92252;
and (3) Ventura Fish and Wildlife Office
Internet site: http://www.fws.gov/
ventura.

Background

Section 9 of the Act and Federal
regulations prohibit the “take” of fish or
wildlife species listed as endangered or
threatened, respectively. Take of listed
fish or wildlife is defined under the Act
to mean to harass, harm, pursue, hunt,
shoot, wound, kill, trap, capture, or
collect, or to attempt to engage in any
such conduct. However, the Service,
under limited circumstances, may issue
permits to cover incidental take, i.e.,
take that is incidental to, and not the
purpose of, the carrying out of an
otherwise lawful activity. Regulations
governing incidental take permits for
threatened and endangered species are
found at 50 CFR 17.32 and 17.22,
respectively. Among other criteria,

issuance of such permits must not
jeopardize the existence of federally
listed fish, wildlife, or plants.

The proposed Joshua Tree
Recreational Campground project is
located in the unincorporated
community of Joshua Tree, San
Bernardino County, California. The
Applicant proposes to construct,
operate, and maintain campground
facilities on 13.8 acres. Proposed
construction on the 13.8 acres includes
22 camp sites, a fitness center, a
reception/restaurant building, multiple
salt water pools, massage treatment
rooms, a horse stable, roads, and trails.
Construction would be completed in
two phases. Phase I would comprise
approximately 62 percent of the total
project area. The campground would be
in operation for 3 to 5 years before
Phase II construction begins.
Construction of the two phases is
expected to take 10 years.

The Applicant proposes to implement
measures to minimize and mitigate for
take of the desert tortoise within the
project site. The Applicant has designed
the project such that the footprint of the
roads and structures are located where
few desert tortoise signs were observed.
For mitigation, they will restore and
manage at a 1:1 ratio 13.8 acres of desert
tortoise habitat on their 314.6-acre
property. The Applicant also proposes
to: (1) Halt destructive activities to
desert tortoises and their habitat
presently taking place on the site; (2)
raise awareness of the desert tortoise for
construction personnel, staff, and
guests; (3) post signs and establish
speed limits; (4) construct a desert
tortoise-exclusion fence along the access
road; (5) reduce the presence of desert
tortoise predators; and (6) undertake
various other measures to minimize
impacts.

The impacts from construction and
operation activities associated with the
Joshua Tree Campground are considered
to be negligible to the species as a whole
because: (1) The amount of habitat being
disturbed is small relative to the amount
of habitat available within the Joshua
Tree area, the West Mojave Recovery
Unit, and within the wide range of the
species as a whole; (2) most of the areas
that will be disturbed during
construction and operation of buildings
on the site are of poor quality and
probably support few if any desert
tortoises due to ongoing illegal shooting,
dumping, and off highway vehicular
(OHV) use; (3) disturbance associated
with construction of roads on the site is
associated with habitat that has also
been impacted, to a lesser extent by
illegal dumping, shooting, and OHV
use; (4) the construction of this park
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will not serve to fragment desert tortoise
populations in the Joshua Tree,
California, area; and (5) one of the most
likely forms of take is capture to move
desert tortoises out of harm’s way,
resulting in temporary low impacts.

The Service’s proposed action is to
issue an incidental take permit to the
Applicant, who would then implement
the HCP. Two alternatives to the taking
of listed species under the proposed
action are considered in the HCP. Under
the No-Action alternative, the proposed
project would not occur and the HCP
would not be implemented. This would
avoid the immediate effects of habitat
removal on the desert tortoise. However,
without the HCP, habitat for the desert
tortoise on the project site likely would
continue to decline as a result of current
shooting, dumping, and recreational
OHYV activities occurring on the site.
Further, this alternative would not meet
the Applicant’s project goals or protect
13.8 acres of habitat for the benefit of
the desert tortoise.

The Applicant’s Alternate Site
Alternative considered moving the
project to an alternate location within
the 314.6-acre property. This alternative
entailed a more spread-out development
with 11 additional campsites and 2
additional buildings in the southeastern
region of the property. This location
overlapped with the area most used by
tortoises. The alternative was rejected
because it would likely result in greater
impacts to the desert tortoise and its
habitat. In addition, the Applicant can
achieve the project goals in the
southwestern area of the property where
there is less presence of desert tortoises.

The Service has made a preliminary
determination that the HCP qualifies as
a “low-effect” plan as defined by our
Habitat Conservation Planning
Handbook (November 1996). Our
determination that an HCP qualifies as
a low-effect plan is based on the
following criteria: (1) Implementation of
the plan would result in minor or
negligible effects on federally listed,
proposed, and candidate species and
their habitats; (2) implementation of the
plan would result in minor or negligible
effects on other environmental values or
resources; and (3) impacts of the plan,
considered together with the impacts of
other past, present, and reasonably
foreseeable similarly situated projects
would not result, over time, in
cumulative effects to the environmental
values or resources that would be
considered significant. As more fully
explained in our EAS and associated
Low Effect Screening Form, the
Applicant’s proposal to build and
operate the Joshua Tree Recreational

Campground qualifies as a “low effect”
plan for the following reasons:

(1) Approval of the HCP would result
in minor or negligible effects on the
desert tortoise and its habitat. The
Service does not anticipate significant
direct or cumulative effects to the desert
tortoise resulting from the proposed
development and operation of the
project site.

(2) Approval of the HCP would not
have adverse effects on unique
geographic, historic, or cultural sites, or
involve unique or unknown
environmental risks.

(3) Approval of the HCP would not
result in any cumulative or growth-
inducing impacts and would not result
in significant adverse effects on public
health or safety.

(4) The project does not require
compliance with Executive Order 11988
(Floodplain Management), Executive
Order 11990 (Protection of Wetlands), or
the Fish and Wildlife Coordination Act,
nor does it threaten to violate a Federal,
State, local or tribal law or requirement
imposed for the protection of the
environment.

(5) Approval of the HCP would not
establish a precedent for future actions
or represent a decision in principle
about future actions with potentially
significant environmental effects.

The Service therefore has made a
preliminary determination that approval
of the HCP qualifies as a categorical
exclusion under the National
Environmental Policy Act, as provided
by the Department of the Interior
Manual (516 DM 2, Appendix 1 and 516
DM 6, Appendix 1). Based upon this
preliminary determination, we do not
intend to prepare further National
Environmental Policy Act
documentation. The Service will
consider public comments in making its
final determination on whether to
prepare such additional documentation.

We will evaluate the permit
application, the HCP, and comments
submitted thereon to determine whether
the application meets the requirements
of section 10(a) of the Act. If the
requirements are met, the Service will
issue a permit to the Applicant.

Public Review and Comment

If you wish to comment on the permit
application, draft Environmental Action
Statement or the proposed HCP, you
may submit your comments to the
address listed in the ADDRESSES section
of this document. Our practice is to
make comments, including names,
home addresses, etc., of respondents
available for public review. Individual
respondents may request that we
withhold their names and/or home

addresses, etc., but if you wish us to
consider withholding this information
you must state this prominently at the
beginning of your comments. In
addition, you must provide a rationale
demonstrating and documenting that
disclosure would constitute a clearly
unwarranted invasion of privacy. In the
absence of exceptional, documented
circumstances, this information will be
released. All submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, are
available for public inspection in their
entirety.

The Service provides this notice
pursuant to section 10(c) of the Act and
pursuant to implementing regulations
for NEPA (40 CFR 1506.6).

Dated: July 18, 2006.
Diane K. Noda,

Field Supervisor, Ventura Fish and Wildlife
Office, Ventura, California.

[FR Doc. E6-11718 Filed 7-21-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
National Park Service

National Register of Historic Places;
Notification of Pending Nominations
and Related Actions

Nominations for the following
properties being considered for listing
or related actions in the National
Register were received by the National
Park Service before July 8, 2006.
Pursuant to section 60.13 of 36 CFR part
60 written comments concerning the
significance of these properties under
the National Register criteria for
evaluation may be forwarded by United
States Postal Service, to the National
Register of Historic Places, National
Park Service, 1849 C St., NW., 2280,
Washington, DC 20240; by all other
carriers, National Register of Historic
Places, National Park Service,1201 Eye
St., NW., 8th floor, Washington, DC
20005; or by fax, 202—-371-6447. Written
or faxed comments should be submitted
by August 8, 2006.

John W. Roberts,

Acting Chief, National Register/National
Historic Landmarks Program.

VIRGINIA

Ambherst County

Edgewood, 138 Garland Ave., Amherst,
06000706

Charles City County

Nance—Major House and Store, 10811
Courthouse Rd., Charles City, 06000707
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Goochland County

Brightly, 2844 River Rd W, Goochland,
06000705

Henry County

Stone, R.L., House, 3136 Fairystone Park
Hwy., Bassett, 06000708

[FR Doc. E6-11741 Filed 7-21-06; 8:45 am]
BILLING CODE 4312-51-P

JUDICIAL CONFERENCE OF THE
UNITED STATES

Meeting of the Judicial Conference
Advisory Committee on Rules of Civil
Procedure

AGENCY: Judicial Conference of the
United States, Advisory Committee on
Rules of Civil Procedure.

ACTION: Notice of open meeting.

JUDICIAL CONFERENCE OF THE
UNITED STATES

Meeting of the Judicial Conference
Advisory Committee on Rules of
Criminal Procedure

AGENCY: Judicial Conference of the
United States, Advisory Committee on
Rules of Criminal Procedure.

ACTION: Notice of open meeting.

SUMMARY: The Advisory Committee on
Rules of Criminal Procedure will hold a
two-day meeting. The meeting will be
open to public observation but not
participation.

DATES: October 26-27, 2006.
Time: 8:30 a.m. to 5 p.m.

ADDRESSES: Ritz Carlton Amelia Island,
4750 Amelia Island Parkway, Amelia
Island, FL.

FOR FURTHER INFORMATION CONTACT: John

K. Rabiej, Chief, Rules Committee

Support Office, Administrative Office of

the United States Courts, Washington,

DC 20544, telephone (202) 502—-1820.
Dated: July 14, 2006.

John K. Rabiej,

Chief, Rules Committee Support Office.

[FR Doc. 06—6429 Filed 7—21-06; 8:45 am]

BILLING CODE 2210-55-M

SUMMARY: The Advisory Committee on
Rules of Civil Procedure will hold a
two-day meeting. The meeting will be
open to public observation but not
participation.
DATES: September 7-8, 2006.
Time: 8:30 a.m. to 5 p.m.
ADDRESSES: Vanderbilt University
School of Law, Alexander Room, 131
21st Avenue South, Nashville, TN.
FOR FURTHER INFORMATION CONTACT: John
K. Rabiej, Chief, Rules Committee
Support Office, Administrative Office of
the United States Courts, Washington,
DC 20544, telephone (202) 502—1820.
Dated: July 14, 2006.
John K. Rabiej,
Chief, Rules Committee Support Office.
[FR Doc. 06-6430 Filed 7-21-06; 8:45 am]
BILLING CODE 2210-55-M

JUDICIAL CONFERENCE OF THE
UNITED STATES

Meeting of the Judicial Conference
Advisory Committee on Rules of
Bankruptcy Procedure

AGENCY: Judicial Conference of the
United States, Advisory Committee on
Rules of Bankruptcy Procedure.
ACTION: Notice of open meeting.

SUMMARY: The Advisory Committee on
Rules of Bankruptcy Procedure will
hold a two-day meeting. The meeting

will be open to public observation but
not participation.
DATES: September 14—15, 2006.
Time: 8:30 a.m. to 5 p.m.
ADDRESSES: United States Courthouse,
700 Steward Street, Room 19205,
Seattle, WA.
FOR FURTHER INFORMATION CONTACT: John
K. Rabiej, Chief, Rules Committee
Support Office, Administrative Office of
the United States Courts, Washington,
DC 20544, telephone (202) 502—-1820.
Dated: July 14, 2006.
John K. Rabiej,
Chief, Rules Committee Support Office.
[FR Doc. 06-6431 Filed 7—-21-06; 8:45 am]
BILLING CODE 2210-55-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Application

Pursuant to 21 U.S.C. 958(i), the
Attorney General shall, prior to issuing
a registration under this Section to a
bulk manufacturer of a controlled
substance in Schedule I or II and prior
to issuing a regulation under 21 U.S.C.
952(a) (2) (B) authorizing the
importation of such a substance,
provide manufacturers holding
registrations for the bulk manufacture of
the substance an opportunity for a
hearing.

Therefore, in accordance with 21 CFR
1301.34(a), this is notice that on January
20, 2006, Lipomed Inc., One Broadway,
Cambridge, Massachusetts 02142, made
application, by letter and by renewal, to
the Drug Enforcement Administration
(DEA) to be registered as an Importer in
the basic classes of controlled
substances in Schedule I and II:

Drug

Schedule

(O (1o To T gL P20 1) TR TSRS P PSPPSRI |

Methcathinone (1237) .............
N-Ethylamphetamine (1475)
Methaqualone (2565)
Gamma-Hydroxybutyric Acid (2010) ....

Lysergic acid diethylamide (7315) |
2,5-Dimethoxy-4-(n)-propylthiophenethylamine (7348)

Marihuana (7360)
Tetrahydrocannabinols (7370) ....
Mescaline (7381) .....cccovvvrvvineeriieneeenenn
3,4,5-Trimethoxyamphetamine (7390)

4-Bromo-2-5-dimethoxyamphetamine (7391) .....

4-Bromo-2,5-dimethoxyphyenethylamine (7392) ..

4-Methyl-2,5-dimethoxyamphetamine (7395) .....

2,5-Dimethoxyamphetamine (7396)
2,5-Dimethoxy-4-ethylamphetamine (7399)
3,4-Methylenedioxyamphetamine (7400)

3,4-Methylenedioxy-N-ethylamphetamine (7404) ..

3,4-Methylenedioxymethamphetamine (7405)
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Schedule

4-MethoXyampPhetamine (7411) ...ttt h et e e a et e bt e e b et e bt e sae e et e e e e bt e b e e e ae e e sbe e e bt e ebe e e b e e saneeteeseneeabeeeaneens |

Dimethyltryptamine (7435)
Psilocybin (7437)
Psilocyn (7438) .....cccccocvevnenne
Acetyldihydrocodeine (9051)

19110}V o [(e]aqTeT o] a1 o oI (I P2 USSP UPRTSPOPRN |

Heroin (9200) .........cccueeeee.
Normorphine (9313) ..
Pholcodine (9314)
Tilidine (9750) ............
Amphetamine (1100)
Methamphetamine (1105) ...
Amobarbital (2125)
Pentobarbital (bulk) (2270) ..
Secobarbital (2315) ...
Phencyclidine (7471) .
Cocaine (9041)
Codeine (9050) .............
Dihydrocodeine (9120)
Oxycodone (9143)
Hydromorphone (9150) ....
Benzoylecgonine (9180) ...
Ethylmorphine (9190)

e YN 1= X L) URNRNEEENEEEEE00000000000000000000000000000000 000000000000 s o OO oo s oo SOOI [

Levorphanol (9220)
Meperidine (9230)

Methadone (9250)

Dextropropoxyphene, bulk (9273) .
Morphine (9300)
Thebaine (9333)
Oxymorphone (9652) .
Alfentanil (9737)
Fentanyl (9801)

Sufentanil (9740)

The company plans to import
analytical reference standards for
distribution to its customers for research
and analytical purposes.

Any manufacturer who is presently,
or is applying to be, registered with DEA
to manufacture such basic classes of
controlled substances may file
comments or objections to the issuance
of the proposed registration and may, at
the same time, file a written request for
a hearing on such application pursuant
to 21 CFR 1301.43 and in such form as
prescribed by 21 CFR 1316.47.

Any such written comments or
objections being sent via regular mail
may be addressed, in quintuplicate, to
the Deputy Assistant Administrator,
Office of Diversion Control, Drug
Enforcement Administration,
Washington, DC 20537, Attention: DEA
Federal Register Representative, Liaison
and Policy Section (ODL); or any being
sent via express mail should be sent to
DEA Headquarters, Attention: DEA
Federal Register Representative/ODL,

2401 Jefferson-Davis Highway,
Alexandria, Virginia 22301; and must be
filed no later than August 23, 2006.

This procedure is to be conducted
simultaneously with and independent
of the procedures described in 21 CFR
1301.34(b), (c), (d), (e) and (f). As noted
in a previous notice published in the
Federal Register on September 23, 1975,
(40 FR 43745-46), all applicants for
registration to import a basic class of
any controlled substance listed in
Schedule I or IT are, and will continue
to be required to demonstrate to the
Deputy Assistant Administrator, Office
of Diversion Control, Drug Enforcement
Administration, that the requirements
for such registration pursuant to 21
U.S.C. 958(a), 21 U.S.C. 823(a), and 21
CFR 1301.34(b), (c), (d), (e), and (f) are
satisfied.

Dated: July 10, 2006.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E6-11688 Filed 7—21-06; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Application

Pursuant to § 1301.33(a) of Title 21 of
the Code of Federal Regulations (CFR),
this is notice that on January 26, 2006,
Sigma Aldrich Research BioChemicals,
Inc., 1-3 Strathmore Road, Natick,
Massachusetts 01760, made application
by renewal to the Drug Enforcement
Administration (DEA) to be registered as
a bulk manufacturer of the basic classes
of controlled substances listed in
Schedules I and II:

Schedule

(0= 11 a1 g o o TR P2 1) IO POP P TSUPPRPR |

Methcathinone (1237)
Aminorex (1585)
Alpha-ethyltryptamine (7249)
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Schedule

Lysergic acid diethylamide (7315)
Tetrahydrocannabinols (7370)

4-Bromo-2, 5-dimethoxy-amphetamine (7391) ...
4-Bromo-2, 5-dimethoxyphenethylamine (7392) .

2, 5-Dimethoxyamphetamine (7396)
3,4-Methylenedioxyamphetamine (7400)

N-Hydroxy-3,4-methylenedioxyamphetamine (7402) ..

3,4-Methylenedioxy-N-ethylamphetamine (7404)

3,4-Methylenedioxymethamphetamine (MDMA) (7405) ..
1-[1-2-Thienyl) cyclohexyl]phetamine (TCP) (7470)

1-Benzylpiperazine (BZP) (7493)
Heroin (9200)
Normorphine (9313) ..
Amphetamine (1100)
Methamphetamine (1105) ...
Nabilone (7379)
1-Phenylcyclohexylamine (7460) ...
Phencyclidine (7471)
Cocaine (9041)
Codeine (9050)
Diprenorphine (9058) .
Ecgonine (9180)
Levomethorphan (9210) ...
Levorphanol (9220)
Meperidine (9230)

Metazocine (9240)

Methadone (9250) ..
Morphine (9300)
Thebaine (9333)
Levo-alphacetylmethadol (9648) ...
Carfentanil (9743)
Fentanyl (9801)

The company plans to manufacture
reference standards.

Any other such applicant and any
person who is presently registered with
DEA to manufacture such a substance
may file comments or objections to the
issuance of the proposed registration
pursuant to 21 CFR 1301.33(a).

Any such written comments or
objections being sent via regular mail
may be addressed, in quintuplicate, to
the Deputy Assistant Administrator,
Office of Diversion Control, Drug
Enforcement Administration,
Washington, DC 20537, Attention: DEA
Federal Register Representative, Liaison
and Policy Section (ODL); or any being
sent via express mail should be sent to
DEA Headquarters, Attention: DEA
Federal Register Representative/ODL,
2401 Jefferson-Davis Highway,
Alexandria, Virginia 22301; and must be
filed no later than September 22, 2006.

Dated: July 10, 2006.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E6-11691 Filed 7-21-06; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Application

Pursuant to 21 U.S.C. 958(i), the
Attorney General shall, prior to issuing
a registration under this Section to a
bulk manufacturer of a controlled
substance in Schedule I or II and prior
to issuing a regulation under 21 U.S.C.
952(a)(2)(B) authorizing the importation
of such a substance, provide
manufacturers holding registrations for
the bulk manufacture of the substance
an opportunity for a hearing.

Therefore, in accordance with 21 CFR
1301.34(a), this is notice that on January
24, 2006, Stepan Company, Natural
Products Department., 100 W. Hunter
Avenue, Maywood, New Jersey 07607,
made application by renewal to the
Drug Enforcement Administration
(DEA) to be registered as an importer of
Coca Leaves (9040), a basic class of
controlled substance listed in Schedule
II.

The company plans to import the
listed controlled substance for the
manufacture of bulk controlled
substances and distribution to its
customer.

Any manufacturer who is presently,
or is applying to be, registered with DEA

to manufacture such basic classes of
controlled substances may file
comments or objections to the issuance
of the proposed registration and may, at
the same time, file a written request for
a hearing on such application pursuant
to 21 CFR 1301.43 and in such form as
prescribed by 21 CFR 1316.47.

Any such written comments or
objections being sent via regular mail
may be addressed, in quintuplicate, to
the Deputy Assistant Administrator,
Office of Diversion Control, Drug
Enforcement Administration,
Washington, DC 20537, Attention: DEA
Federal Register Representative, Liaison
and Policy Section (ODL); or any being
sent via express mail should be sent to
DEA Headquarters, Attention: DEA
Federal Register Representative/ODL,
2401 Jefferson-Davis Highway,
Alexandria, Virginia 22301; and must be
filed no later than August 23, 2006.

This procedure is to be conducted
simultaneously with and independent
of the procedures described in 21 CFR
1301.34(b), (c), (d), (e) and (f). As noted
in a previous notice published in the
Federal Register on September 23, 1975,
(40 FR 43745-46), all applicants for
registration to import a basic class of
any controlled substance listed in
Schedule I or II are, and will continue
to be required to demonstrate to the
Deputy Assistant Administrator, Office
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of Diversion Control, Drug Enforcement
Administration, that the requirements
for such registration pursuant to 21
U.S.C. 958(a), 21 U.S.C. 823(a), and 21
CFR 1301.34(b), (c), (d), (e) and (f) are
satisfied.

Dated: July 10, 2006.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E6-11689 Filed 7-21-06; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Registration

By Notice dated March 6, 2006 and
published in the Federal Register on
March 13, 2006, (71 FR 12714), ISP
Freetown Fine Chemicals, 238 South
Main Street, Assonet, Massachusetts
02702, made application to the Drug
Enforcement Administration (DEA) to
be registered as an importer of
Phenylacetone (8501), a basic class of
controlled substance listed in Schedule
1L

The company plans to import
Phenylacetone to manufacture
Amphetamine.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and 952(a)
and determined that the registration of
ISP Freetown Fine Chemicals to import
the basic class of controlled substance is
consistent with the public interest and
with United States obligations under
international treaties, conventions, or
protocols in effect on May 1, 1971, at
this time. DEA has investigated ISP
Freetown Fine Chemicals to ensure that
the company’s registration is consistent
with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 952(a)
and 958(a), and in accordance with 21
CFR 1301.34, the above named company
is granted registration as an importer of
the basic class of controlled substance
listed.

Dated: July 10, 2006.
Joseph T. Rannazzisi,
Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.
[FR Doc. E6-11694 Filed 7-21-06; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Registration

By Notice dated April 18, 2006 and
published in the Federal Register on
April 25, 2006, (71 FR 23949), Johnson
Matthey Inc., Pharmaceutical Materials,
2003 Nolte Drive, West Deptford, New
Jersey 08066, made application by
renewal to the Drug Enforcement
Administration (DEA) to be registered as
an importer of the basic classes of
controlled substances listed in Schedule
II:

Drug Schedule

Phenylacetone (8501) 1]
Raw Opium (9600) ........ccccevueenneen. 1]
Concentrate of Poppy Straw | Il

(9670).

The company plans to import the
controlled substances as raw materials
for use in the manufacture of bulk
controlled substances for distribution to
its customers.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and 952(a)
and determined that the registration of
Johnson Matthey Inc. to import the basic
class of controlled substances is
consistent with the public interest and
with United States obligations under
international treaties, conventions, or
protocols in effect on May 1, 1971, at
this time. DEA has investigated Johnson
Matthey Inc. to ensure that the
company’s registration is consistent
with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 952(a)
and 958(a), and in accordance with 21
CFR 1301.34, the above named company
is granted registration as an importer of
the basic class of controlled substances
listed.

Dated: July 10, 2006.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E6-11692 Filed 7-21-06; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Importer of Controlled Substances;
Notice of Registration

By Notice dated April 18, 2006 and
published in the Federal Register on
April 25, 2006, (71 FR 23949-23950),
Noramco Inc., 500 Old Swedes Landing
Road, Wilmington, Delaware 19801,
made application by renewal to the
Drug Enforcement Administration
(DEA) to be registered as an importer of
the basic classes of controlled
substances listed in Schedule II:

Drug Schedule

Raw Opium (9600)
Concentrate  of
(9670).

....................... 1l
Poppy Straw | Il

The company plans to import the
listed controlled substances to
manufacture other controlled
substances.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. Sections 823(a) and
952(a) and determined that the
registration of Noramco Inc. to import
the basic class of controlled substances
is consistent with the public interest
and with United States obligations
under international treaties,
conventions, or protocols in effect on
May 1, 1971, at this time. DEA has
investigated Noramco Inc. to ensure that
the company’s registration is consistent
with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 952(a)
and 958(a), and in accordance with 21
CFR 1301.34, the above named company
is granted registration as an importer of
the basic class of controlled substances
listed.

Dated: July 10, 2006.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E6-11693 Filed 7-21-06; 8:45 am]

BILLING CODE 4410-09-P
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DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Manufacturer of Controlled
Substances; Notice of Registration

By Notice dated March 20, 2006, and
published in the Federal Register on
March 27, 2006, (71 FR 15219),
Organichem Corporation, 33 Riverside
Avenue, Rensselaer, New York 12144,
made application by renewal to the
Drug Enforcement Administration
(DEA) to be registered as a bulk
manufacturer of the basic classes of
controlled substances listed in
Schedules I and II:

Drug Schedule

Marihuana (7360) .......ccccocervueenen. |
Tetrahydrocannabinols (7370)
Amphetamine (1100) .......c.ccecvenen. 1l
Methylphenidate (1724) ... v |
Pentobarbital (2270) .... 1l
Hydrocodone (9193) .... .
Meperidine (9230) ......ccccocvrvueennen. 1l
Dextropropoxyphene (9273) ......... 1l
Fentanyl (9801) ...ccccceveeieierienene 1l

The company plans to manufacture
bulk controlled substances for use in
product development and for
distribution to its customers. In
reference to drug code 7360
(Marihuana), the company plans to bulk
manufacture cannabindiol as a synthetic
intermediate. This controlled substance
will be further synthesized to bulk
manufacture a synthetic THC (7370). No
other activity for this drug code is
authorized for this registration.

No comments or objections have been
received. DEA has considered the
factors in 21 U.S.C. 823(a) and
determined that the registration of
Organichem Corporation to manufacture
the listed basic classes of controlled
substances is consistent with the public
interest at this time. DEA has
investigated Organichem Corporation to
ensure that the company’s registration is
consistent with the public interest. The
investigation has included inspection
and testing of the company’s physical
security systems, verification of the
company’s compliance with state and
local laws, and a review of the
company’s background and history.
Therefore, pursuant to 21 U.S.C. 823,
and in accordance with 21 CFR 1301.33,
the above named company is granted
registration as a bulk manufacturer of
the basic classes of controlled
substances listed.

Dated: July 10, 2006.
Joseph T. Rannazzisi,

Deputy Assistant Administrator, Office of
Diversion Control, Drug Enforcement
Administration.

[FR Doc. E6-11690 Filed 7-21-06; 8:45 am]

BILLING CODE 4410-09-P

DEPARTMENT OF JUSTICE
National Institute of Corrections

Advisory Board Meeting

Time and Date: 8 a.m. to 4:30 p.m. on
Monday, September 25, 2006. 8 a.m. to
4:30 p.m. on Tuesday, September 26,
2006.

Place: Courtyard by Marriott Detroit,
333 E. Jefferson Avenue, Detroit,
Michigan 48226, Phone: 313-222-7700.

Status: Open.

Matters to be Considered: Site Visit to
Michigan Department of Corrections;
Observation of Michigan Prisoner
ReEntry Initiative; Faith Based;
Evidence-based practices, Institutional
culture work; and pubic/private funding
partnerships; PREA Update; Agency
Reports.

For Further Information Contact:
Larry Solomon, Deputy Director, 202—
307-3106, ext. 44254.

Morris L. Thigpen,

Director.

[FR Doc. 06-6427 Filed 7—21-06; 8:45 am]
BILLING CODE 4410-36-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

[Docket No. NRTL3-92]

TUV Rheinland of North America, Inc.,
Application for Expansion of
Recognition

AGENCY: Occupational Safety and Health
Administration (OSHA), Labor.

ACTION: Notice.

SUMMARY: This notice announces the
application of TUV Rheinland of North
America, Inc., (TUV) for expansion of its
recognition to use additional test
standards, and presents the Agency’s
preliminary finding to grant this request
for expansion. This preliminary finding
does not constitute an interim or
temporary approval of this application.
DATES: You must submit information or
comments, or any request for extension
of the time to comment, by the
following dates:

e Hard copy: postmarked or sent by
August 8, 2006.

e Electronic transmission or
facsimile: sent by August 8, 2006.

ADDRESSES: You may submit
information or comments to this
notice—identified by docket number
NRTL3-92—by any of the following
methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e OSHA Web site: http://
ecomments.osha.gov. Follow the
instructions for submitting comments
on OSHA’s Web page.

e Fax:If your written comments are
10 pages or fewer, you may fax them to
the OSHA Docket Office at (202) 693—
1648.

e Regular mail, express delivery,
hand delivery and courier service:
Submit three copies to the OSHA
Docket Office, Docket No. NRTL3-92,
U.S. Department of Labor, 200
Constitution Avenue, NW., Room N—
2625, Washington, DC 20210; telephone
(202) 693-2350. (OSHA’s TTY number
is (877) 889-5627). OSHA Docket Office
hours of operation are 8:15 a.m. to 4:45
p-m., EST.

Instructions: All comments received
will be posted without change to
http://dockets.osha.gov, including any
personal information provided. OSHA
cautions you about submitting personal
information such as social security
numbers and birth dates.

Docket: For access to the docket to
read background documents or
comments received, go to http://
dockets.osha.gov. Contact the OSHA
Docket Office for information about
materials not available through the
OSHA Web page and for assistance in
using the Web page to locate docket
submissions.

Extension of Comment Period: Submit
requests for extensions concerning this
notice to the Office of Technical
Programs and Coordination Activities,
NRTL Program, Occupational Safety and
Health Administration, U.S. Department
of Labor, 200 Constitution Avenue,
NW., Room N-3655, Washington, DC
20210. Or, fax to (202) 693—1644.

FOR FURTHER INFORMATION CONTACT:
Director, Office of Technical Programs
and Coordination Activities, NRTL
Program, Occupational Safety and
Health Administration, U.S. Department
of Labor, 200 Constitution Avenue,
NW., Room N-3655, Washington, DC
20210, or phone (202) 693-2110.
SUPPLEMENTARY INFORMATION:

Notice of Application

The Occupational Safety and Health
Administration (OSHA) hereby gives
notice that TUV Rheinland of North
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America, Inc., (TUV) has applied for
expansion of its current recognition as
a Nationally Recognized Testing
Laboratory (NRTL). TUV’s expansion
request covers the use of additional test
standards. OSHA'’s current scope of
recognition for TUV may be found in
the following informational Web page:
http://www.osha.gov/dts/otpca/nrtl/
tuv.html.

OSHA recognition of an NRTL
signifies that the organization has met
the legal requirements in Section 1910.7
of Title 29, Code of Federal Regulations
(29 CFR 1910.7). Recognition is an
acknowledgment that the organization
can perform independent safety testing
and certification of the specific products
covered within its scope of recognition
and is not a delegation or grant of
government authority. As a result of
recognition, employers may use
products “properly certified”” * by the
NRTL to meet OSHA standards that
require testing and certification.

The Agency processes applications by
an NRTL for initial recognition or for
expansion or renewal of this recognition
following requirements in Appendix A
to 29 CFR 1910.7. This appendix
requires that the Agency publish two
notices in the Federal Register in
processing an application. In the first
notice, OSHA announces the
application and provides its preliminary
finding and, in the second notice, the
Agency provides its final decision on
the application. These notices set forth
the NRTL’s scope of recognition or
modifications of that scope. We
maintain an informational Web page for
each NRTL, which details its scope of
recognition. These pages can be
accessed from our Web site at http://
www.osha-slc.gov/dts/otpca/nrtl/
index.html.

The most recent notice published by
OSHA specifically related to TUV’s
recognition granted an expansion of its
NRTL scope, which became effective on
June 20, 2003 (68 FR 37030).

The current address of the TUV
facility already recognized by OSHA is:

TUV Rheinland of North America,
Inc., 12 Commerce Road, Newtown, CT
06470.

General Background on the Application

TUV has submitted an application,
dated December 20, 2004 (see Exhibit
32-1) to expand its recognition to
include 5 additional test standards. TUV
then amended its application through

1Properly certified means, in part, that the
product is labeled or marked with the NRTL’s
“registered” certification mark (i.e., the mark the
NRTL uses for its NRTL work) and that the product
certification falls within the scope of recognition of
the NRTL.

follow-up requests to add 4 more test
standards to its request (see Exhibit 32—
2). The NRTL Program staff has
determined that each of these nine
standards is an “appropriate test
standard” within the meaning of 29 CFR
1910.7(c). However, one of the
standards is already in TUV’s scope.
Therefore, OSHA would approve eight
test standards for the expansion.
Following review of the application,
OSHA deferred action on this notice
pending resolution by the NRTL of
certain findings from our on-site visit of
the NRTL. These findings have been
satisfactorily resolved, permitting this
notice to be processed. This notice has
also been delayed through no fault of
the NRTL.

TUV seeks recognition for testing and
certification of products for
demonstration of conformance to the
following test standards:

UL 943 Ground-Fault Circuit-
Interrupters

UL 991 Tests for Safety-Related
Controls Employing Solid-State
Devices

UL 1047 Isolated Power Systems
Equipment

UL 1363 Relocatable Power Taps

UL 1662 Electric Chain Saws

UL 1664 Immersion-Detection Circuit-
Interrupters

UL 1741 Inverters, Converters,
Controllers and Interconnection
System Equipment for Use With
Distributed Energy Resources

UL 1863 Communications-Circuit
Accessories

The designations and titles of the
above test standards were current at the
time of the preparation of this notice.

OSHA'’s recognition of TUV, or any
NRTL, for a particular test standard is
limited to equipment or materials (i.e.,
products) for which OSHA standards
require third party testing and
certification before use in the
workplace. Consequently, if a test
standard also covers any product(s) for
which OSHA does not require such
testing and certification, an NRTL’s
scope of recognition does not include
that product(s).

Many UL test standards also are
approved as American National
Standards by the American National
Standards Institute (ANSI). However, for
convenience, we use the designation of
the standards developing organization
for the standard as opposed to the ANSI
designation. Under our procedures, any
NRTL recognized for an ANSI-approved
test standard may use either the latest
proprietary version of the test standard
or the latest ANSI version of that
standard. You may contact ANSI to find

out whether or not a test standard is
currently ANSI-approved.

Preliminary Finding on the Application

TUV has submitted an acceptable
request for expansion of its recognition
as an NRTL. In connection with this
request, NRTL Program assessment staff
evaluated information pertinent to the
request during an on-site visit of the
NRTL and recommended that TUV’s
recognition be expanded to include the
additional test standards (see Exhibit
32-3). Our review of the application
file, the staff’s recommendation, and
other pertinent documents indicate that
TUV can meet the requirements, as
prescribed by 29 CFR 1910.7, for the
expansion for the eight additional test
standards listed above. This preliminary
finding does not constitute an interim or
temporary approval of the application.

OSHA welcomes public comments, in
sufficient detail, as to whether TUV has
met the requirements of 29 CFR 1910.7
for expansion of its recognition as a
Nationally Recognized Testing
Laboratory. Your comments should
consist of pertinent written documents
and exhibits. Should you need more
time to comment, you must request it in
writing, including reasons for the
request. OSHA must receive your
written request for extension at the
address provided above no later than
the last date for comments. OSHA will
limit any extension to 30 days, unless
the requester justifies a longer period.
We may deny a request for extension if
it is not adequately justified. You may
obtain or review copies of TUV’s
requests, the staff’s recommendation,
and all submitted comments, as
received, by contacting the Docket
Office, Room N2625, Occupational
Safety and Health Administration, U.S.
Department of Labor, at the above
address. Docket No. NRTL3-92 contains
all materials in the record concerning
TUV’s application.

The NRTL Program staff will review
all timely comments and, after
resolution of issues raised by these
comments, will recommend whether to
grant TUV’s expansion request. The
Assistant Secretary will make the final
decision on granting the expansion and,
in making this decision, may undertake
other proceedings that are prescribed in
Appendix A to 29 CFR Section 1910.7.
OSHA will publish a public notice of
this final decision in the Federal
Register.
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Signed at Washington, DG, this 15th day of
June, 2006.

Edwin G. Foulke, Jr.,

Assistant Secretary.

[FR Doc. E6-11676 Filed 7-21-06; 8:45 am]
BILLING CODE 4510-26-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-271-LR; ASLBP No. 06—
849-03-LR]

Atomic Safety and Licensing Board; In
the Matter of Entergy Nuclear Vermont
Yankee, LLC, and Entergy Nuclear
Operations, Inc. (Vermont Yankee
Nuclear Power Station)

July 18, 2006.

Before Administrative Judges: Alex S. Karlin,
Chairman, Dr. Richard E. Wardwell, Dr.
Thomas S. Elleman.

Order (Setting Oral Argument Schedule
and Inviting Written Limited
Appearance Statements)

On June 20, 2006, the Board issued an
order tentatively scheduling oral
argument in this proceeding on
Tuesday, August 1, 2006, and
Wednesday, August 2, 2006. That order
indicated that the time and location of
the oral argument would be set forth in
a subsequent order.

The Board hereby orders and confirms
that it will hear oral argument from
representatives of the petitioners, the
applicant, and the NRC Staff,!
commencing at 9 a.m. on Tuesday,
August 1, 2006, in the multi-purpose
room at Brattleboro Union High School,
located at 131 Fairground Road in
Brattleboro, Vermont. As necessary, oral
argument will continue and
recommence at 9 a.m. on Wednesday,
August 2, 2006. The Board plans to
adjourn each day no later than 6 p.m.

The oral argument will proceed as
follows. First, we will hear a short
opening statement, limited to ten
minutes, from each participant. Second,
the Board will hear argument on the
individual contentions listed below.2
Except where otherwise specified, for
each listed contention the petitioner
will have a total of twenty minutes, the
applicant will have fifteen minutes, and

1 The four petitioners are the Vermont
Department of Public Service; the Massachusetts
Attorney General; the New England Coalition
(NEC); and the Town of Marlboro, Vermont. The
applicant consists of two entities, Entergy Nuclear
Vermont Yankee, L.L.C., and Entergy Nuclear
Operations, Inc. The petitioners, applicant, and the
NRC Staff are sometimes collectively referred to as
the “participants.”

2The participants are encouraged to enter into
stipulations that will serve to reduce or eliminate
issues or contentions.

the NRC Staff will have ten minutes.
Five minutes of a petitioner’s time will
be reserved for rebuttal unless, at the
outset of argument on that contention,
the petitioner chooses an alternative
allocation (up to a maximum of ten
minutes rebuttal). All time periods
include the time for responding to
questions from the Board. For those
contentions not listed below, no oral
argument is necessary in order for the
Board to reach its decision.

In formulating their arguments,
participants should keep in mind that
the Board will have read their pleadings
and should focus solely on the critical
points in controversy as those issues
have emerged in the pleadings. The
main purpose of the oral argument is to
allow the Board to clarify its
understanding of legal and factual
points to assist it in deciding the issues
presented by the pleadings. Oral
arguments will be conducted in
accordance with the following schedule:

1. Call to order, introductory remarks.

2. Opening statement by each
participant.

3. State of Massachusetts Contention
1. For this contention the petitioner will
have a total of thirty minutes, the
applicant will have twenty minutes, and
the NRC Staff will have twenty minutes.

4. State of Vermont Contention 2. For
this contention the petitioner will have
a total of twenty-five minutes, the
applicant will have twenty minutes, and
the NRC Staff will have ten minutes.

5. State of Vermont Contention 1.

6. State of Vermont Contention 3.

7. NEC Contention 1.

8. NEC Contention 2.

9. NEC Contention 3.

10. NEC Contention 4.

11. NEC Contention 5.

12. NEC Contention 6.3

13. Adjourn.

Given that the purpose of this
proceeding is to evaluate the
admissibility of the petitioners’
contentions and the legal issues
presented in the participants’ pleadings,
oral argument will only be heard from
the participants. Members of the public
are welcome to attend and observe this
proceeding. As this is an adjudicatory
proceeding, the Board intends to
conduct an orderly hearing and signs,
banners, posters, and displays are
prohibited in accordance with NRC
policy. See Procedures for Providing

3The Board will not hear oral argument from any
participant on the contention proffered by the Town
of Marlboro. However the Town of Marlboro may
want to use some of the ten minutes allocated for
its opening statement to address the issue as to
whether the town is an “interested * * * local
governmental body” within the meaning of 10 CFR
2.315(c).

Security Support for NRC Public
Meetings/Hearings, 66 FR 31,719 (June
12, 2001). All interested persons should
arrive early and allow sufficient time to
pass through security screening.

Oral limited appearance statements in
accord with 10 CFR 2.315(a) will not be
heard on August 1 and 2, 2006. If
contentions are admitted after the oral
argument is complete, then oral limited
appearance statements may be heard at
a later date. In the interim, interested
individuals may submit written limited
appearance statements related to the
issues in this proceeding. Such written
statements may be submitted at any
time and should be sent either by (1)
mail to the Office of the Secretary, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, Attention:
Rulemakings and Adjudications Staff,
with a copy to the Chairman of this
Licensing Board at Mail Stop T-3F23,
Atomic Safety and Licensing Board
Panel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001; (2) e-mail to the Office of the
Secretary at hearingdocket@nrc.gov,
with a copy to the Board Chairman (c/
o Marcia Carpentier, mxc7@nrc.gov); or
(3) fax to the Office of the Secretary at
301-415-1101 (facsimile verification
number: 301-415-1966), with a copy to
the Board Chairman at 301-415-5599
(facsimile verification number: 301—
415-7550).

It is so ordered.

For the Atomic Safety and Licensing
Board.*

Dated: July 18, 2006 in Rockville,
Maryland.

Alex S. Karlin,

Administrative Judge.

[FR Doc. E6-11675 Filed 7-21-06; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-483]

Union Electric Company; Notice of
Consideration of Issuance of
Amendment to Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment

4 Copies of this order were sent this date by
Internet e-mail transmission to counsel or a
representative for (1) applicant Entergy Nuclear
Vermont Yankee, L.L.C., and Entergy Nuclear
Operations, Inc.; (2) petitioners Town of Marlboro,
Vermont, the Massachusetts Attorney General, the
Vermont Department of Public Service, and the
New England Coalition; and (3) the NRC staff.
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to Facility Operating License No. NPF—
30, issued to Union Electric Company
(the licensee), for operation of the
Callaway Plant, Unit 1, located in
Callaway County, Missouri.

The proposed amendment would (1)
delete the containment atmosphere
gaseous radioactivity monitor from
Technical Specification (TS) 3.4.15,
“RCS [Reactor Coolant System] Leakage
Detection Instrumentation,” and (2)
revise existing conditions, required
actions, completion times, and
surveillance requirements in TS 3.4.15
to account for the monitor being
deleted. The licensee submitted this
amendment request in its application
dated June 29, 2006. This application
revised the licensee’s application dated
August 26, 2005, for which a notice of
consideration of issuance of an
amendment to facility operating license
and opportunity for a hearing was
published in the Federal Register on
February 28, 2006 (71 FR 10079).

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in Title 10
of the Code of Federal Regulations (10
CFR), section 50.92, this means that
operation of the facility in accordance
with the proposed amendment would
not (1) involve a significant increase in
the probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

(1) The proposed change does not involve
a significant increase in the probability or
consequences of an accident previously
evaluated.

Response: No.

The proposed change has been evaluated
and determined to not increase the
probability or consequences of an accident
previously evaluated. The proposed change
does not make hardware changes and does
not alter the configuration of any plant
system, structure, or component (SSC). The
proposed change only removes the
containment atmosphere gaseous
radioactivity monitor as an option for
meeting the OPERABILITY requirements for
TS 3.4.15. The TS will continue to require
diverse means of leakage detection

equipment, thus ensuring that [RCS] leakage
due to cracks would continue to be identified
prior to propagating to the point of a pipe
break and the plant shutdown accordingly.
Therefore, the consequences of an accident
[previously evaluated] are not increased.

(2) The proposed change does not create
the possibility of a new or different kind of
accident from any accident previously
evaluated.

Response: No.

The proposed change does not involve the
use or installation of new equipment and the
currently installed equipment will not be
operated in a new or different manner. No
new or different system interactions are
created and no new processes are introduced.
The proposed changes will not introduce any
new failure mechanisms, malfunctions, or
accident initiators not already considered in
the design and licensing bases [for the
Callaway Plant]. The proposed change does
not affect any SSC associated with an
accident initiator. Based on this evaluation,
the proposed change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

(3) The proposed change does not involve
a significant reduction in a margin of safety.

Response: No.

The proposed change does not alter any
Reactor Coolant System (RCS) leakage
detection components. The proposed change
only removes the containment atmosphere
gaseous radioactivity monitor as an option
for meeting the OPERABILITY requirements
for TS 3.4.15. This change is required since
the level of radioactivity in the Callaway
reactor coolant has become much lower than
what was assumed in the FSAR [(Final Safety
Analysis Report) when the plant was
licensed] and the gaseous channel [(monitor)]
can no longer promptly detect a small RCS
leak under normal [operating] conditions.
The proposed amendment continues to
require diverse means of [RCS] leakage
detection equipment with [the] capability to
promptly detect RCS leakage. Although not
required by TS, additional diverse means of
leakage detection capability are available as
described in the FSAR Section 5.2.5. Early
detection of [RCS] leakage, as the potential
indicator of a crack(s) in the RCS pressure
boundary, will thus continue to be in place
so that such a condition is known and
appropriate actions taken well before any
such crack would propagate to a more severe
condition. Based on this evaluation, the
proposed change does not involve a
significant reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be

considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example,
in derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room (PDR), located at One
White Flint North, Public File Area O1
F21, 11555 Rockville Pike (first floor),
Rockville, Maryland.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ‘“Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
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which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area O1F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestors/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner/requestor must
also provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters

within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(c)(1)(1)—-(viii).

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HEARINGDOCKET@NRC.GOV; or (4)
facsimile transmission addressed to the
Office of the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC, Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory

Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to 301-415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to the John O’Neill, Esq., Pillsbury
Winthrop Shaw Pittman LLP, 2300 N
Street, NW., Washington, DC 20037,
attorney for the licensee.

For further details with respect to this
action, see the application for
amendment dated June 29, 2006, which
is available for public inspection at the
Commission’s PDR, located at One
White Flint North, File Public Area O1
F21, 11555 Rockville Pike (first floor),
Rockville, Maryland. Publicly available
records will be accessible from the
Agencywide Documents Access and
Management System’s (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC PDR
Reference staff by telephone at 1-800-
397-4209, 301-415—4737, or by e-mail
to pdr@nrc.gov.

Dated at Rockville, Maryland, this 14th day
of July 2006.

For the Nuclear Regulatory Commission.
Jack Donohew,

Senior Project Manager, Plant Licensing
Branch IV, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E6-11674 Filed 7-21-06; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-482]

Wolf Creek Nuclear Operating
Corporation; Notice of Consideration
of Issuance of Amendment to Facility
Operating License, Proposed No
Significant Hazards Consideration
Determination, and Opportunity for a
Hearing

The U.S. Nuclear Regulatory
Commission (NRC or the Commission)
is considering issuance of an
amendment to Facility Operating
License No. NPF—42, issued to Wolf
Creek Nuclear Operating Corporation
(the licensee), for operation of the Wolf
Creek Generating Station (WCGS),
located in Coffey County, Kansas.

The proposed amendment would
revise Technical Specification 5.5.9,
‘“Steam Generator (SG) Program,” by



41846

Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

changing the ‘“Refueling Outage 14" to
“Refueling Outage 15” in two places.
This change would extend the
provisions for SG tube repair criteria
and inspections that were approved for
Refueling Outage 14, and the
subsequent operating cycle, in
Amendment No. 162 issued April 28,
2005, to Refueling Outage 15, and the
subsequent operating cycle. This was
proposed in the licensee’s application
dated June 30, 2006.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in Title 10
of the Code of Federal Regulations (10
CFR), section 50.92, this means that
operation of the facility in accordance
with the proposed amendment would
not (1) involve a significant increase in
the probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

(1) Does the proposed change involve a
significant increase in the probability or
consequences of an accident previously
evaluated?

Response: No.

The previously analyzed accidents are
initiated by the failure of plant structures,
systems, or components. The proposed
change that alters the steam generator
inspection criteria do[es] not have a
detrimental impact on the integrity of any
plant structure, system, or component that
initiates an analyzed event. The proposed
change will not alter the operation of, or
otherwise increase the failure probability of
any plant equipment that initiates an
analyzed accident.

Of the applicable accidents previously
evaluated, the limiting transients with
consideration to the proposed changes to the
steam generator tube inspection criteria, are
the steam generator tube rupture (SGTR)
event and the steam line break (SLB)
accident.

During the SGTR event, the required
structural integrity margins of the steam
generator tubes will be maintained by the
presence of the steam generator tubesheet.
Steam generator tubes are hydraulically
expanded in the tubesheet area. Tube rupture
in tubes with cracks in the tubesheet is
precluded by the constraint provided by the

tubesheet. This constraint results from the
hydraulic expansion process, thermal
expansion mismatch between the tube and
tubesheet and from the differential pressure
between the primary and secondary side.
Based on this design, the structural margins
against burst, discussed in [Nuclear Energy
Institute] NEI 97—-06, Revision 2, and
Regulatory Guide (RG) 1.121, “Bases for
Plugging Degraded PWR [Pressurized-Water
Reactor| Steam Generator Tubes,”” are
maintained for both normal and postulated
accident conditions.

The proposed change does not affect other
systems, structures, components or
operational features. Therefore, the proposed
changes result in no significant increase in
the probability of the occurrence of a[n]
SGTR accident.

At normal operating pressures, leakage
from primary water stress corrosion cracking
(PWSCC) below the proposed limited
inspection depth is limited by both the tube-
to-tubesheet crevice and the limited crack
opening permitted by the tubesheet
constraint. Consequently, negligible normal
operating leakage is expected from cracks
within the tubesheet region. The
consequences of an SGTR event are affected
by the primary-to-secondary leakage flow
during the event. Primary-to-secondary
leakage flow through a postulated broken
tube is not affected by the proposed change
since the tubesheet enhances the tube
integrity in the region of the hydraulic
expansion by precluding tube deformation
beyond its initial hydraulically expanded
outside diameter.

The probability of a[n] SLB is unaffected
by the potential failure of a steam generator
tube as this failure is not an initiator for a[n]
SLB.

The consequences of a[n] SLB are also not
significantly affected by the proposed
change. During a[n] SLB accident, the
reduction in pressure above the tubesheet on
the shell side of the steam generator creates
an axially uniformly distributed load on the
tubesheet due to the reactor coolant system
pressure on the underside of the tubesheet.
The resulting bending action constrains the
tubes in the tubesheet thereby restricting
primary-to-secondary leakage below the
midplane.

Primary-to-secondary leakage from tube
degradation in the tubesheet area during the
limiting accident (i.e., a[n] SLB) is limited by
flow restrictions resulting from the crack and
tube-to-tubesheet contact pressures that
provide a restricted leakage path above the
indications and also limit the degree of
potential crack face opening as compared to
free span indications. The primary-to-
secondary leak rate during postulated SLB
accident conditions would be expected to be
less than that during normal operation for
indications near the bottom of the tubesheet
(i.e., including indications in the tube-end
welds). This conclusion is based on the
observation that while the driving pressure
causing leakage increases by approximately a
factor of two, the flow resistance associated
with an increase in the tube-to-tubesheet
contact pressure, during a[n] SLB, increases
by approximately a factor of 6. While such
a leakage decrease is logically expected, the

postulated accident leak rate could be
conservatively bounded by twice the normal
operating leak rate if the increase in contact
pressure is ignored. Since normal operating
leakage is limited to less than 0.104 gpm (150
gpd) per TS 3.4.13, “RCS Operational
LEAKAGE,” the associated accident
condition leak rate, assuming all leakage to
be from lower tubesheet indications, would
be bounded by 0.208 gpm, twice the normal
operational leakage. This value is well within
the assumed accident leakage rate of 1.0 gpm
discussed in WCGS Updated Safety Analysis
Report, Table 15.1-3, “Parameters Used in
Evaluating the Radiological Consequences of
a Main Steam Line Break.” Hence it is
reasonable to omit any consideration of
inspection of the tube, tube-end weld,
bulges/overexpansions or other anomalies
below 17 inches from the top of the hot leg
tubesheet. Therefore, the consequences of
a[n] SLB accident remain unaffected.

Therefore, the proposed change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

(2) Does the proposed change create the
possibility of a new or different accident
from any accident previously evaluated?

Response: No.

The proposed change does not introduce
any new equipment, create [any] new failure
modes for existing equipment, or create any
new limiting single failures. Plant operation
will not be altered, and all safety functions
will continue to perform as previously
assumed in accident analyses. Therefore, the
proposed changes do not create the
possibility of a new or different kind of
accident from any previously evaluated.

(3) Does the proposed change involve a
significant reduction in a margin of safety?

Response: No.

The proposed changes maintain the
required structural margins of the steam
generator tubes for both normal and accident
conditions. Nuclear Energy Institute (NEI)
97-06, ‘“Steam Generator Program
Guidelines,” and RG 1.121, “Bases for
Plugging Degraded PWR Steam Generator
Tubes,” are used as the bases in the
development of the limited hot leg tubesheet
inspection depth methodology for
determining that steam generator tube
integrity considerations are maintained
within acceptable limits. RG 1.121 describes
a method acceptable to the NRC for meeting
General Design Criteria (GDC) 14, ‘Reactor
coolant pressure boundary,” GDC 15,
“Reactor coolant system design,” GDC 31,
“Fracture prevention of reactor coolant
pressure boundary,” and GDC 32,
“Inspection of reactor coolant pressure
boundary,” by reducing the probability and
consequences of a[n] SGTR. RG 1.121
concludes that by determining the limiting
safe conditions for tube wall degradation the
probability and consequences of a[n] SGTR
are reduced. This RG uses safety factors on
loads for tube burst that are consistent with
the requirements of Section III of the
American Society of Mechanical Engineers
(ASME) Code.

For axially oriented cracking located
within the tubesheet, tube burst is precluded
due to the presence of the tubesheet. For
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circumferentially oriented cracking,
Westinghouse letter LTR-CDME-05-82-P,
“Limited Inspection of the Steam Generator
Tube Portion Within the Tubesheet at Wolf
Creek Generating Station,”” defines a length of
degradation free expanded tubing that
provides the necessary resistance to tube
pullout due to the pressure induced forces,
with applicable safety factors applied.
Application of the limited hot leg tubesheet
inspection depth criteria will preclude
unacceptable primary-to-secondary leakage
during all plant conditions. The methodology
for determining leakage provides for large
margins between calculated and actual
leakage values in the proposed limited hot
leg tubesheet inspection depth criteria.

Therefore, the proposed changes do not
involve a significant reduction in any margin
to safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example,
in derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication

date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room (PDR), located at One
White Flint North, Public File Area O1
F21, 11555 Rockville Pike (first floor),
Rockville, Maryland.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s ‘“Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area O1F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party

to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestors/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner/requestor must
also provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters
within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
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the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(c)(1)(i)—(viii).

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HEARINGDOCKET@NRC.GOV:; or (4)
facsimile transmission addressed to the
Office of the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC, Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to 301-415-3725 or by
e-mail to OGCMailCenter@nrc.gov. A
copy of the request for hearing and
petition for leave to intervene should
also be sent to the Jay Silberg, Esq.,
Pillsbury Winthrop Shaw Pittman LLP,
2300 N Street, NW., Washington, DC
20037, attorney for the licensee.

For further details with respect to this
action, see the application for
amendment dated June 30, 2006, which
is available for public inspection at the
Commission’s PDR, located at One
White Flint North, File Public Area O1
F21, 11555 Rockville Pike (first floor),
Rockville, Maryland. Publicly available
records will be accessible from the
Agencywide Documents Access and
Management System’s (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC PDR
Reference staff by telephone at 1-800—
397-4209, 301-415-4737, or by e-mail
to pdr@nrc.gov.

Dated at Rockville, Maryland, this 14th day
of July 2006.

For the Nuclear Regulatory Commission.
Jack Donohew,

Senior Project Manager, Plant Licensing
Branch IV, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E6-11672 Filed 7-21-06; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-482]

Wolf Creek Nuclear Operating
Corporation; Notice of Consideration
of Issuance of Amendment to Facility
Operating License, Proposed No
Significant Hazards Consideration
Determination, and Opportunity for a
Hearing

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License No. NPF—
42, issued to Wolf Creek Nuclear
Operating Corporation (the licensee), for
operation of the Wolf Creek Generating
Station (WCGS), located in Coffey
County, Kansas.

The proposed amendment would (1)
delete the containment atmosphere
gaseous radioactivity monitor from
Technical Specification (TS) 3.4.15,
“RCS [Reactor Coolant System] Leakage
Detection Instrumentation,” and (2)
revise existing conditions, required
actions, completion times, and
surveillance requirements in TS 3.4.15
to account for the monitor being
deleted. The licensee submitted this
amendment request in its application
dated June 26, 2006. This application
revised the licensee’s application dated
August 26, 2005, for which a notice of
consideration of issuance of an
amendment to facility operating license
and opportunity for a hearing was
published in the Federal Register on
October 25, 2005 (70 FR 61663).

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in Title 10
of the Code of Federal Regulations (10
CFR), section 50.92, this means that
operation of the facility in accordance
with the proposed amendment would
not (1) involve a significant increase in
the probability or consequences of an
accident previously evaluated; or (2)

create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

(1) The proposed change does not involve
a significant increase in the probability or
consequences of an accident previously
evaluated.

Response: No.

The proposed change has been evaluated
and determined to not increase the
probability or consequences of an accident
previously evaluated. The proposed change
does not make hardware changes and does
not alter the configuration of any plant
system, structure, or component (SSC). The
proposed change only removes the
containment atmosphere gaseous
radioactivity monitor as an option for
meeting the OPERABILITY requirements for
TS 3.4.15. The TS will continue to require
diverse means of leakage detection
equipment, thus ensuring that [RCS] leakage
due to cracks would continue to be identified
prior to propagating to the point of a pipe
break and the plant shutdown accordingly.
Therefore, the consequences of an accident
[previously evaluated] are not increased.

(2) The proposed change does not create
the possibility of a new or different kind of
accident from any accident previously
evaluated.

Response: No.

The proposed change does not involve the
use or installation of new equipment and the
currently installed equipment will not be
operated in a new or different manner. No
new or different system interactions are
created and no new processes are introduced.
The proposed changes will not introduce any
new failure mechanisms, malfunctions, or
accident initiators not already considered in
the design and licensing bases [for WCGS].
The proposed change does not affect any SSC
associated with an accident initiator. Based
on this evaluation, the proposed change does
not create the possibility of a new or different
kind of accident from any accident
previously evaluated.

(3) The proposed change does not involve
a significant reduction in a margin of safety.

Response: No.

The proposed change does not alter any
Reactor Coolant System (RCS) leakage
detection components. The proposed change
only removes the containment atmosphere
gaseous radioactivity monitor as an option
for meeting the OPERABILITY requirements
for TS 3.4.15. This change is required since
the level of radioactivity in the WCGS reactor
coolant has become much lower than what
was assumed in the USAR [(Updated Safety
Analysis Report) when the plant was
licensed] and the gaseous channel [(monitor)]
can no longer promptly detect a small RCS
leak under normal [operating] conditions.
The proposed amendment continues to
require diverse means of [RCS] leakage
detection equipment with [the] capability to
promptly detect RCS leakage. Although not
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required by TS, additional diverse means of
leakage detection capability are available as
described in the Updated Safety Analysis
Report Section 5.2.5. Early detection of [RCS]
leakage, as the potential indicator of a
crack(s) in the RCS pressure boundary, will
thus continue to be in place so that such a
condition is known and appropriate actions
taken well before any such crack would
propagate to a more severe condition. Based
on this evaluation, the proposed change does
not involve a significant reduction in a
margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example,
in derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Documents may be examined, and/or

copied for a fee, at the NRC’s Public
Document Room (PDR), located at One
White Flint North, Public File Area O1
F21, 11555 Rockville Pike (first floor),
Rockville, Maryland.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s “Rules of Practice for
Domestic Licensing Proceedings” in 10
CFR part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area O1F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestors/petitioner’s interest. The

petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner/requestor must
also provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters
within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(c)(1)(i)—(viii).

A request for a hearing or a petition
for leave to intervene must be filed by:
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(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland 20852,
Attention: Rulemaking and
Adjudications Staff; (3) E-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HEARINGDOCKET@NRC.GOV; or (4)
facsimile transmission addressed to the
Office of the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC, Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to 301-415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to the Jay Silberg, Esq., Pillsbury
Winthrop Shaw Pittman LLP, 2300 N
Street, NW., Washington, DC 20037,
attorney for the licensee.

For further details with respect to this
action, see the application for
amendment dated June 26, 2006, which
is available for public inspection at the
Commission’s PDR, located at One
White Flint North, File Public Area O1
F21, 11555 Rockville Pike (first floor),
Rockville, Maryland. Publicly available
records will be accessible from the
Agencywide Documents Access and
Management System’s (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC PDR
Reference staff by telephone at 1-800-
397-4209, 301-415—4737, or by e-mail
to pdr@nrc.gov.

Dated at Rockville, Maryland, this 14th day
of July 2006.

For the Nuclear Regulatory Commission.
Jack Donohew,

Senior Project Manager, Plant Licensing
Branch IV, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E6-11673 Filed 7-21-06; 8:45 am]

BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Sunshine Act Meeting Notice

AGENCY HOLDING THE MEETINGS: Nuclear
Regulatory Commission.

DATES: Weeks of July 24, 31, August 7,
14, 21, 28, 2006.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public and Closed.
Matters To Be Considered
Week of July 24, 2006
Wednesday, July 26, 2006

1:50 p.m. Affirmation Session (Public
Meeting) (Tentative)

a. Pa’ina Hawaii, LLC, unpublished
April 27, 2006 Memorandum and
Order (accepting the intervenor’s
and NRC Staff’s Joint Stipulation
regarding two admitted
environmental contentions)
(Tentative).

b. David Geisen, LBP—06-13 (May 19,
2006) (Tentative).

c. Exelon Generation Company, LLC
(Early Site Permit for Clinton ESP),
System Energy Resources, Inc.
(Early Site Permit for Grand Gulf
ESP) (Tentative).

d. Florida Power & Light Co., et al.,
Docket Nos. 50-250-LT, et al.,
International Brotherhood of
Electrical Workers’ “Petition to File
Motion to Intervene and Protest
Out-of-Time” and ‘“Motion for
Hearing and Right to Intervene and
Protest” (Tentative).

Thursday, July 27, 2006

9:30 a.m. Briefing on Office of
International Programs (OIP)
Programs, Performance, and Plans
(Public Meeting) (Contact: Karen
Henderson, 301-415-0202).

This meeting will be webcast live at
the Web address—http://www.nrc.gov.

1:30 p.m. Briefing on Equal
Employment Opportunity (EEO)
Programs. (Public Meeting)
(Contact: Barbara Williams, 301—
415-7388).

This meeting will be webcast live at
the Web address—http://www.nrc.gov.

Week of July 31, 2006—Tentative

There are no meetings scheduled for
the Week of July 31, 2006.

Week of August 7, 2006—Tentative

There are no meetings scheduled for
the Week of August 7, 2006.

Week of August 14, 2006—Tentative

There are no meetings scheduled for
the Week of August 14, 2006.

Week of August 21, 2006—Tentative

There are no meetings scheduled for
the Week of August 21, 2006.

Week of August 28, 2006—Tentative

There are no meetings scheduled for
the Week of August 28, 2006.

* * * * *

The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings
call (recording)—(301) 415-1292.
Contact person for more information:
Michelle Schroll, (301) 415-1662.

* * * * *

The NRC Commission Meeting
Schedule can be found on the Internet
at: http://www.nrc.gov/what-we-do/
policy-making/schedule.html.

* * * * *

The NRC provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in these public meetings, or
need this meting notice or the transcript
or other information from the public
meetings in another format (e.g. braille,
large print), please notify the NRC’s
Disability Program Coordinator,
Deborah Chan, at 301-415-7041, TDD:
301—415-2100, or by e-mail at
DLC@nrc.gov. Determinations on
requests for reasonable accommodation
will be made on a case-by-case basis.

* * * * *

This notice is distributed by mail to
several hundred subscribers; if you no
longer wish to receive it, or would like
to be added to the distribution, please
contact the Office of the Secretary,
Washington, DC 20555 (301-415-1969).
In addition, distribution of this meeting
notice over the Internet system is
available. If you are interested in
receiving this Commission meeting
schedule electronically, please send an
electronic message to dkw@nrc.gov.

Dated: July 19, 2006.
R. Michelle Schroll,
Office of the Secretary.
[FR Doc. 06—6443 Filed 7-20-06; 12:54 pm]
BILLING CODE 7590-01-M
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-54162; File No. SR—FICC-
2006-08]

Self-Regulatory Organizations; Fixed
Income Clearing Corporation; Notice of
Filing and Immediate Effectiveness of
a Proposed Rule Change Relating to
Removing References to Outdated
EPN Reports

July 17, 2006.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),* notice is hereby given that on
June 2, 2006, the Fixed Income Clearing
Corporation (“FICC”) filed with the
Securities and Exchange Commission
(“Commission”’) the proposed rule
change as described in Items [, II, and
11T below, which Items have been
prepared primarily by FICC. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change will delete
references to ‘““Message Purge Report”
and ‘“Message Recovery Report” in
FICC’s Mortgage-Backed Securities
Division’s EPN rulebook.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
FICC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. FICC has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.2

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The purpose of the proposed rule
change is to delete references to
“Message Purge Report” and ‘“Message
Recovery Report” in FICC’s Mortgage-
Backed Securities Division’s EPN
rulebook because FICC no longer
provides these reports to its members.

FICC believes that the proposed rule
change is consistent with Section 17A of

115 U.S.C. 78s(b)(1).
2The Commission has modified the text of the
summaries prepared by FICC.

the Act? and the rules and regulations
thereunder because it reflects a change
in a service of FICC that does not
adversely affect the safeguarding of
securities or funds in the custody or
control of FICC or for which it is
responsible.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

FICC does not believe that the
proposed rule change will have any
impact or impose any burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

FICC has not solicited or received
written comments relating to the
proposed rule change. FICC will notify
the Commission of any written
comments it receives.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(iii) 4 of the Act and Rule
19b—4(f)(4) 5 thereunder because it
effects a change in an existing service of
FICC that does not adversely affect the
safeguarding of securities or funds in
FICC’s control or for which FICC is
responsible and does not significantly
affect FICC’s or its participants’
respective rights or obligations. At any
time within 60 days of the filing of such
proposed rule change, the Commission
may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for
the protection of investors, or otherwise
in furtherance of the purposes of the
Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
No. SR-FICC-2006—-08 on the subject
line.

315 U.S.C. 78q—-1.
415 U.S.C. 78s(b)(3)(A)(iii).
517 CFR 240.19b—4(f)(4).

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File No.
SR-FICC-2006—08. This file number
should be included on the subject line
if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 100 F Street, NE., Washington,
DC 20549. Copies of such filing also will
be available for inspection and copying
at FICC’s principal office and on FICC’s
Web site at http://www.ficc.com/gov/
gov.docs.jsp?NS-query=. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submission
should refer to File No. SR-FICC-2006—
08 and should be submitted on or before
August 14, 2006.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.6

Nancy M. Morris,

Secretary.

[FR Doc. E6-11680 Filed 7-21-06; 8:45 am]
BILLING CODE 8010-01-P

617 CFR 200.30-3(a)(12).
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-54163; File No. SR-NSCC-
2006-06]

Self-Regulatory Organizations;
National Securities Clearing
Corporation; Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change Relating to
Enhancements to ACATS-Fund/SERV
Processing Capabilities

July 17, 2006.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),! notice is hereby given that on
May 30, 2006, the National Securities
Clearing Corporation (“NSCC”) filed
with the Securities and Exchange
Commission (““Commission’’) the
proposed rule change described in Items
I, II, and III below, which items have
been prepared primarily by NSCC.
NSCC filed the proposed rule change
pursuant to Section 19(b)(3)(A)(iii) of
the Act2 and Rule 19b—4(f)(4)
thereunder 3 so that the proposal was
effective upon filing with the
Commission. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested parties.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change would
modify NSCC’s Rules to enhance the
Automated Customer Account Transfer
Service (“ACATS”) processing
capabilities for NSCC members that
outsource some or all of their mutual
fund processing services.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
NSCC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. NSCC has prepared
summaries, set forth in sections (A), (B),
and (C) below, of the most significant
aspects of these statements.*

115 U.S.C. 78s(b)(1).

215 U.S.C. 78s(b)(3)(A)(iii).

317 CFR 240.19b—4(f)(4).

4 The Commission has modified the text of the
summaries prepared by NSCC.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

The proposed rule change would
modify NSCC’s Rules to enhance the
ACATS processing capabilities for
NSCC members that outsource some or
all of their mutual fund processing
services.

ACATS enables members of NSCC to
effect automated transfers of customer
accounts among themselves.5 In
operation since 1985, ACATS was
designed to facilitate compliance with
New York Stock Exchange (“NYSE”)
and National Association of Securities
Dealers (“NASD”) rules that require
NYSE and NASD members to use
clearing agency automated customer
account transfer services and to effect
customer account transfers within
specified time frames.? In 1989, ACATS
was enhanced to permit the automated
transfer of book share mutual fund
assets for mutual funds associated with
NSCC fund members and mutual fund
processors (“ACATS-Fund/SERV”). In
an account transfer containing eligible
book share mutual fund assets, account
reregistration information is routed from
the NSCC member through ACATS to
fund members through ACATS-Fund/
SERV.

The Current Process

In a standard ACATS transfer, the
member receiving the customer account
initiates the account transfer by
electronically submitting data from the
Transfer Initiation Form to NSCC. The
account status then moves to “request”
status, during which time the member
delivering the customer account may
validate the transfer by submitting to
NSCC a detailed listing of the account
assets or may reject the transfer. By
submitting the asset listing, the
delivering member acknowledges the
transfer, and the status changes from
“request” to “review.”

During the review status, the
receiving member examines the
account/assets for creditworthiness, etc.,
while the delivering member reviews
the account to ensure the assets are
properly listed. If mutual fund assets are
listed, the receiving member submits a
fund registration input record through
ACATS. The purpose of this record is to
request that the delivering member
reregister the mutual fund assets in the
name of the receiving member. During
this process, the account status then
progresses to “‘sett prep.”

5NSCC Rule 50.
6NYSE Rule 412 and NASD Uniform Practice
Code Section 11870.

At the beginning of sett prep, the fund
registration input record is sent through
ACATS-Fund/SERV to the delivering
member which must either reject or
acknowledge the reregistration request
in accordance with the provisions of
NSCC’s Rules. During the sett prep
stage, the account is frozen in ACATS
(i.e., no adjustments or rejects are
permitted) and the following business
day the transfer status moves to “settle
close,” and the account transfer settles.
At this time, NSCC moves continuous
net settlement (“CNS”’)-eligible
securities into CNS, and for all non-
CNS-eligible positions (such as mutual
fund assets) and cash balances, the asset
value is debited to the delivering
member and credited to the receiving
member.

Proposed Modification

NSCC understands that a number of
its members outsource or are seeking to
outsource some or all of their mutual
fund processing using the services of
some third party such as another broker-
dealer or a bank or trust company.
NSCC believes that the outsourcing has
or will cause processing issues with
regard to mutual fund assets that are
part of an ACATS transfer because it is
the third party processing entity and not
the NSCC receiving member that has or
will have the direct contractual
relationship with the delivering
member. Currently, the NSCC receiving
member (and not its third party
processing entity) is identified on
account transfer/registration
instructions. Therefore, if the receiving
member uses a third party processing
entity, the delivering member will reject
such request/instructions. In these
instances, all transfers of customer
positions in eligible mutual funds
would need to be processed manually
and affected members would be unable
to benefit from the efficiency of
automated transfers through ACATS.

To accommodate these members,
NSCC proposes modifying Section 16 of
Rule 52 (Mutual Fund Services) to
permit one NSCC member to appoint
another NSCC member or a Mutual
Fund/Insurance Services Member as its
ACATS-Fund/SERV Agent with regard
to the reregistration of eligible mutual
fund assets.

There will be no change to the
ACATS process or to the requirements
and obligations of ACATS receiving
members and delivering members. An
ACATS-Fund/SERV Agent must be
another NSCC member or Mutual Fund/
Insurance Services Member. An
ACATS-Fund/SERV Agent may act on
behalf of multiple NSCC members, but



Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

41853

each member may designate only one
ACATS-Fund/SERV Agent.

A member must notify NSCC of its
designation of an ACATS-Fund/SERV
Agent in such form and within such
timeframe as is acceptable to NSCC, and
the ACATS-Fund/SERV Agent must
acknowledge to NSCC its consent to this
designation. The receiving member
must acknowledge to NSCC that the
receiving member shall at all times
continue to be responsible for all
provisions of NSCC’s Rules, specifically
with regard to ACATS and ACATS-
Fund/SERV transactions, including any
and all actions taken by its ACATS-
Fund/SERV Agent.

NSCC will maintain a relationship
table of those members that designate an
ACATS-Fund/SERV Agent. In instances
where an ACATS-Fund/SERV Agent has
been appointed, NSCC will substitute
the receiving member’s clearing number
and member name on registration/
transfer instructions transmitted to the
delivering member with those of the
ACATS-Fund/SERV Agent. Conversely,
on acknowledgements/instructions from
the delivering member, NSCC will
replace the ACATS-Fund/SERV Agent’s
clearing number and member name with
those of the receiving member. No
additional ACATS or ACATS-Fund/
SERYV fees will be incurred in
connection with this process.

NSCC believes that the proposed rule
change is consistent with the
requirements of Section 17A of the Act”
and the rules thereunder because it will
further automate and facilitate the
customer account transfer process,
which can be expected to reduce
processing errors and delays that are
typically associated with manual
processes. These changes would foster
cooperation and coordination with
persons engaged in account transfers
and furthers the protection of investors
and the public interest.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

NSCC does not believe that the
proposed rule change would impose any
burden on competition.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments relating to the
proposed rule change have not yet been
solicited or received. NSCC will notify
the Commission of any written
comments received by NSCC.

715 U.S.C. 78q-1.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective upon filing pursuant to Section
19(b)(3)(A)(iii) of the Act® and Rule
19b—4(f)(4) © thereunder because the
proposed rule effects a change in an
existing service of NSCC that (i) does
not adversely affect the safeguarding of
securities or funds in the custody or
control of the clearing agency or for
which it is responsible and (ii) does not
significantly affect the respective rights
or obligations of the clearing agency or
persons using the service. At any time
within sixty days of the filing of such
rule change, the Commission may
summarily abrogate such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml) or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NSCC-2006-06 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.
All submissions should refer to File
Number SR-NSCC-2006-06. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the

815 U.S.C. 78s(b)(3)(A)(i).

917 CFR 240.19b—4(f)(1).

Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 100 F Street, NE., Washington,
DC 20549. Copies of such filing also will
be available for inspection and copying
at the principal office of NSCC and on
NSCC’s Web site at http://
www.nscc.com.

All comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NSCC-2006-06 and should
be submitted on or before August 14,
2006.

For the Commission by the Division of

Market Regulation, pursuant to delegated
authority.10

Nancy M. Morris,

Secretary.

[FR Doc. E6-11681 Filed 7-21-06; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-54158; File No. SR—Phix—
2006-17]

Self-Regulatory Organizations;
Philadelphia Stock Exchange, Inc.;
Notice of Filing and Order Granting
Accelerated Approval of a Proposed
Rule Change and Amendment Nos. 1
and 2 Thereto Relating to Listing
Standards for Broad-Based Index
Options

July 17, 2006.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”),? and Rule 19b—4 thereunder,?2
notice is hereby given that on March 1,
2006, the Philadelphia Stock Exchange,
Inc. (“Phlx” or “Exchange”) filed with
the Securities and Exchange
Commission (‘“‘Commission”’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Phlx. On April 12,
2006, the Phlx filed Amendment No. 1
to the proposed rule change.3 On July
14, 2006, the Phlx filed Amendment No.
2 to the proposed rule change.* The

1017 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Amendment No. 1 replaced and superseded the
original filing in its entirety.

4In Amendment No. 2, the Phlx made technical
and clarifying changes to the proposal.



41854

Federal Register/Vol. 71, No. 141/Monday, July 24, 2006 /Notices

Commission is publishing this notice to
solicit comments on the proposed rule
change, as amended, from interested
persons and is approving the proposal
on an accelerated basis.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Phlx Rules 1000A (Applicability and
Definitions), 1001A (Position Limits)
and 1009A (Designation of the Index) to
adopt “generic” listing standards
pursuant to Rule 19b—4(e) under the
Act5 and position limits for broad-based
index options. The text of the proposed
rule change is available on the Phlx’s
Web site (http://www.phlx.com), at the
Phlx’s Office of the Secretary and at the
Commission’s Public Reference Room.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Phlx included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item III below. The Phlx has prepared
summaries, set forth in Sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Phlx proposes to adopt Phlx Rule
1009A(d) to establish initial listing
standards for broad-based index
options. The proposal will allow the
Phlx to list and trade, pursuant to Rule
19b—4(e) under the Act,® broad-based
index options that meet the listing
standards in Phlx Rule 1009A(d). The
listing standards require, among other
things, that the underlying index be
broad-based, as defined in Phlx Rule
1000A(b)(11); 7 that options on the
index be a.m.-settled; that the index be
capitalization-weighted, price-weighted,
modified capitalization-weighted, or
equal dollar-weighted; and that the
index be comprised of at least 50
securities, all of which must be “NMS
stocks,” as defined in Rule 600 of

517 CFR 240.19b—4(e).

617 CFR 240.19b—4(e).

7 The Exchange is also proposing to amend Phlx
Rule 1000A to clarify the definitions of broad-based
(market) indexes as well as narrow-based (industry)
indexes.

Regulation NMS.8 In addition, Phlx
Rule 1009A(d) requires that the index’s
component securities meet certain
minimum market capitalization and
average daily trading volume
requirements; that no single component
account for more than 10% of the
weight of the index and that the five
highest weighted components represent
no more than 33% of the weight of the
index; that the index value be widely
disseminated at least every 15 seconds;
and that the Phlx have written
surveillance procedures in place with
respect to the index options. Phlx Rule
1009A(d) also provides that non-U.S.
index components that are not subject to
a comprehensive surveillance sharing
agreement between the Phlx and the
primary market(s) trading the index
components may comprise no more
than 20% of the weight of the index.
The Phlx represents that its surveillance
procedures are adequate to properly
monitor the trading of broad-based
index options and that it intends to
apply its existing surveillance
procedures for index options to monitor
trading in broad-based index options
listed pursuant to Phlx Rule 1009A(d).
Additionally, the Exchange must
reasonably believe that it has adequate
system capacity to support the trading
of any index options listed pursuant to
Phlx Rule 1000A(d).

The Phlx also proposes to adopt Phlx
Rule 1009A(e), which establishes
maintenance standards for broad-based
index options listed pursuant to Phlx
Rule 1009A(d). In addition, the Phlx
proposes to amend Phlx Rule 1001A(a)
to establish a position limit of 25,000
contracts on the same side of the market
for broad-based index options listed
pursuant to Phlx Rule 1009A(d).

2. Statutory Basis

The Exchange believes that the
proposed rule change is consistent with
Section 6(b) of the Act,? in general, and
furthers the objectives of Section 6(b)(5)
of the Act,10 in particular, in that it is
designed to promote just and equitable

8 Rule 600 of Regulation NMS defines an ‘“NMS

stock” to mean “any NMS security other than an
option.” An “NMS security” is “any security or
class of securities for which transaction reports are
collected, processed, and made available pursuant
to an effective transaction reporting plan, or an
effective national market system plan for reporting
transactions in listed options.” See 17 CFR 242.600.

For purposes of consistency, the Exchange is also
proposing to amend Phlx Rule 1009A(b)(8), which
indicates conditions that an underlying index must
satisfy for the Exchange to list narrow-based index
options pursuant to the generic Rule 19b—4(e)
listing standards, to reference “NMS stock’ as
defined in Rule 600 of Regulation NMS under the
Act.

915 U.S.C. 78f(b).

1015 U.S.C. 78f(b)(5).

principles of trade, to prevent
fraudulent and manipulative acts, to
remove impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

No written comments were either
solicited or received.

I11. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-Phlx—2006-17 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR—Phlx-2006-17. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
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the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the Phlx. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR—Phlx-2006-17 and should
be submitted on or before August 14,
2006.

IV. Commission’s Findings and Order
Granting Accelerated Approval of the
Proposed Rule Change

After careful review, the Commission
finds that the proposed rule change, as
amended, is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
a national securities exchange.1! In
particular, the Commission finds that
the proposed rule change, as amended,
is consistent with Section 6(b)(5) of the
Act,’2 which requires, among other
things, that the rules of a national
securities exchange be designed to
prevent fraudulent and manipulative
acts and practices, to promote just and
equitable principles of trade, to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system and, in
general, to protect investors and the
public interest.

To list options on a particular broad-
based index, the Phlx currently must
file a proposed rule change with the
Commission pursuant to Section
19(b)(1) of the Act and Rule 19b—4
thereunder. However, Rule 19b—4(e)
provides that the listing and trading of
a new derivative securities product by a
self-regulatory organization (‘“SRO”’)
will not be deemed a proposed rule
change pursuant to Rule 19b—4(c)(1) if
the Commission has approved, pursuant
to Section 19(b) of the Act, the SRO’s
trading rules, procedures, and listing
standards for the product class that
would include the new derivative
securities product, and the SRO has a
surveillance program for the product
class.

As described more fully above, the
Phlx proposes to establish listing
standards for broad-based index
options. The Commission’s approval of
the Phlx’s listing standards for broad-
based index options will allow options
that satisfy the listing standards to begin

11 In approving this proposal, the Commission
has considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

12 15 U.S.C. 78£(b)(5).

trading pursuant to Rule 19b—4(e),
without constituting a proposed rule
change within the meaning of Section
19(b) of the Act and Rule 19b—4, for
which notice and comment and
Commission approval is necessary.13
The Phlx’s ability to rely on Rule 19b—
4(e) to list broad-based index options
that meet the requirements of Phlx Rule
1009A(d) potentially reduces the time
frame for bringing these securities to the
market, thereby promoting competition
and making new broad-based index
options available to investors more
quickly.

The Commission notes that the Phlx
has represented that it has adequate
trading rules, procedures, listing
standards, and surveillance program for
broad-based index options. Phlx’s
existing index option trading rules and
procedures will apply to broad-based
index options listed pursuant to Phlx
Rule 1009A(d). Other existing Phlx
rules, including provisions addressing
sales practices and margin
requirements, also will apply to these
options. In addition, the Phlx proposes
to establish position and exercise limits
of 25,000 contracts on the same side of
the market for broad-based index
options listed pursuant to Phlx Rule
1009A(d).14 The Commission believes
that the proposed position and exercise
limits should serve to minimize
potential manipulation concerns.

The Phlx represents that its
surveillance procedures are adequate to
properly monitor the trading of broad-
based index options and that it intends
to apply its existing surveillance
procedures for index options to monitor
trading in broad-based index options
listed pursuant to Phlx Rule 1009A(d).
In addition, because Phlx Rule 1009A(d)
requires that each component of an
index be an “NMS stock,” as defined in
Rule 600 of Regulation NMS under the
Act, each index component must trade
on a registered national securities
exchange or through Nasdaq.1®

13 When relying on Rule 19b—4(e), the SRO must
submit Form 19b—4(e) to the Commission within
five business days after the SRO begins trading the
new derivative securities product. See Securities
Exchange Act Release No. 40761 (December 8,
1998), 63 FR 70952 (December 22, 1998) (File No.
S7-13-98).

14 Under Phlx Rule 1002A, exercise limits for
index option contracts are equivalent to the
position limits described in Phlx Rule 1001A.

15 Recently, the Commission approved The
NASDAQ Stock Market LLC’s application to
become a registered national securities exchange.
See Securities Exchange Act Release No. 53128
(January 13, 2006), 71 FR 3550 (January 23, 2006).
At the time of the Commission’s consideration of
this matter, The NASDAQ Stock Market is still
operating as a subsidiary of the National
Association of Securities Dealers (“NASD”), a
registered national securities association.

Accordingly, the Phlx will have access
to information concerning trading
activity in the component securities of
an underlying index through the
Intermarket Surveillance Group
(“ISG’’).16 Phlx Rule 1009A(d) also
provides that non-U.S. index
components that are not subject to a
comprehensive surveillance sharing
agreement between the Phlx and the
primary market(s) trading the index
components may comprise no more
than 20% of the weight of the index.?
The Commission believes that these
requirements will help to ensure that
the Phlx has the ability to monitor
trading in broad-based index options
listed pursuant to Phlx Rule 1009A(d)
and in the component securities of the
underlying indexes.

The Commission believes that the
requirements in Phlx Rule 1009A(d)
regarding, among other things, the
minimum market capitalization, trading
volume, and relative weightings of an
underlying index’s component stocks
are designed to ensure that the markets
for the index’s component stocks are
adequately capitalized and sufficiently
liquid, and that no one stock dominates
the index. In addition, Phlx Rule
1009A(d) requires that the underlying
index be “broad-based,” as defined in
Phlx Rule 1000A(b)(11).18 The
Commission believes that these
requirements minimize the potential for
manipulating the underlying index.

The Commission believes that the
requirement in Phlx Rule 1009A(d) that
the current index value be widely
disseminated at least once every 15
seconds by one or more major market
data vendors 19 during the time an index
option trades on the Phlx should
provide transparency with respect to
current index values and contribute to
the transparency of the market for

16 The ISG was formed on July 14, 1983, to,
among other things, coordinate more effectively
surveillance and investigative information sharing
arrangements in the stock and options markets. All
of the registered national securities exchanges and
NASD are members of the ISG. In addition, futures
exchanges and non-U.S. exchanges and associations
are affiliate members of the ISG.

17 However, such non-U.S. index components, as
“NMS stocks,” would be registered under Section
12 of the Act and listed and traded on a national
securities exchange or Nasdaq, where there is last
sale reporting.

18 Phlx Rule 1000A(b)(11) defines ‘“‘broad-based
index” to mean “an index designed to be
representative of a stock market as a whole or of a
range of companies in unrelated industries.”

19 The Phlx stated that *“ ‘[m]ajor market data
vendor’ for the purposes of Phlx Rule 1009A(d)(11)
includes, but is not limited to, the Options Price
Reporting Authority, the Consolidated Tape
Association (administers the Consolidated Tape and
Consolidated Quotation Plans), Nasdaq Index
Dissemination Service, and securities information
vendors such as Bloomberg and Reuters.”
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broad-based index options. In addition,
the Commission believes, as it has noted
in other contexts, that the requirement
in Phlx Rule 1009A(d) that an index
option be settled based on the opening
prices of the index’s component
securities, rather than on closing prices,
could help to reduce the potential
impact of expiring index options on the
market for the index’s component
securities.2°

The Commission finds good cause for
approving the proposed rule change, as
amended, prior to the 30th day after the
date of publication of the notice of filing
in the Federal Register. The Exchange
has requested accelerated approval of
the proposed rule change. The proposal
implements listing and maintenance
standards and position and exercise
limits for broad-based index options
substantially identical to those recently
approved for the International Securities
Exchange, Inc., the American Stock
Exchange LLC and the CBOE.21 The
Commission does not believe that the
Exchange’s proposal raises any novel
regulatory issues. Therefore, the
Commission finds good cause,
consistent with Section 19(b)(2) of the
Act,22 to approve the proposed rule
change, as amended, on an accelerated
basis.

V. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act,23 that the
proposed rule change (SR-Phlx—2006—
17), as amended, is hereby approved on
an accelerated basis.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.24

Nancy M. Morris,

Secretary.

[FR Doc. E6-11682 Filed 7-21-06; 8:45 am]
BILLING CODE 8010-01-P

20 See, e.g., Securities Exchange Act Release No.
30944 (July 21, 1992), 57 FR 33376 (July 28, 1992)
(order approving a Chicago Board Options
Exchange, Incorporated (“CBOE”’) proposal to
establish opening price settlement for S&P 500
Index options).

21 See Securities Exchange Act Release Nos.
52578 (October 7, 2005), 70 FR 60590 (October 18,
2005) (SR-ISE-2005-27); 52781 (November 16,
2005), 70 FR 70898 (November 23, 2005) (SR—
Amex-2005-069); and 53266 (February 9, 2006), 71
FR 8321 (February 16, 2006) (SR-CBOE-2005-59).

2215 U.S.C. 78s(b)(2).

23 Id.

24 17 CFR 200.30-3(a)(12).

SMALL BUSINESS ADMINISTRATION
[Disaster Declaration # 10528]

California Disaster # CA-00034
Declaration of Economic Injury

AGENCY: Small Business Administration.
ACTION: Amendment 2.

SUMMARY: This is an amendment of the
Economic Injury Disaster Loan (EIDL)
declaration for the State of California
Disaster #CA—00034 dated 07/06/2006.
Incident: Fishery Resource Disaster.
Incident Period: 05/01/2006 through
08/31/2006.
Effective Date: 07/13/2006.

EIDL Loan Application Deadline Date:

04/06/2007.
ADDRESSES: Submit completed loan
applications to: Small Business
Administration, National Processing
and Disbursement Center, 14925
Kingsport Road, Fort Worth, TX 76155.
FOR FURTHER INFORMATION CONTACT: A.
Escobar, Office of Disaster Assistance,
Small Business Administration, 409 3rd
Street, SW., Suite 6050, Washington, DC
20416.
SUPPLEMENTARY INFORMATION: The notice
of the Economic Injury Disaster Loan
declaration for the fishery resource
disaster under 308(b) of
Interjurisdictional Fisheries Act of 1986,
as amended, to help West Coast fishing
communities in Oregon and California
as determined by the Secretary of
Commerce, is hereby amended to
correct the incident period. The
incident period is 05/01/2006 through
08/31/2006.

All other information in the original
declaration remains unchanged.

(Catalog of Federal Domestic Assistance
Numbers 59002)
Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. E6-11620 Filed 7-21-06; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION
[Disaster Declaration # 10527]

Oregon Disaster # OR-00013
Declaration of Economic Injury

AGENCY: Small Business Administration.
ACTION: Amendment 2.

SUMMARY: This is an amendment of the
Economic Injury Disaster Loan (EIDL)
declaration for the State of Oregon
Disaster # OR-00013 dated 07/06/2006.
Incident: Fishery Resource Disaster.
Incident Period: 05/01/2006 through
08/31/2006.

Effective Date: 07/13/2006.
EIDL Loan Application Deadline Date:
04/06/2007.

ADDRESSES: Submit completed loan
applications to: Small Business
Administration, National Processing
and Disbursement Center, 14925
Kingsport Road, Fort Worth, TX 76155.

FOR FURTHER INFORMATION CONTACT: A.
Escobar, Office of Disaster Assistance,
U.S. Small Business Administration,
409 3rd Street, SW., Suite 6050,
Washington, DC 20416.

SUPPLEMENTARY INFORMATION: The notice
of the Economic Injury Disaster Loan
declaration for the fishery resource
disaster under 308(b) of
Interjurisdictional Fisheries Act of 1986,
as amended, to help West Coast fishing
communities in Oregon and California
as determined by the Secretary of
Commerce, is hereby amended to
correct the incident period. The
incident period is 05/01/2006 through
08/31/2006.

All other information in the original
declaration remains unchanged.

(Catalog of Federal Domestic Assistance
Numbers 59002)

Herbert L. Mitchell,

Associate Administrator for Disaster
Assistance.

[FR Doc. E6-11639 Filed 7-21-06; 8:45 am]
BILLING CODE 8025-01-P

DEPARTMENT OF STATE
[Public Notice 5473]

Culturally Significant Objects Imported
for Exhibition Determinations:
“Enduring Myth: The Tragedy of
Hippolytos & Phaidra”

Summary: Notice is hereby given of
the following determinations: Pursuant
to the authority vested in me by the Act
of October 19, 1965 (79 Stat. 985; 22
U.S.C. 2459), Executive Order 12047 of
March 27, 1978, the Foreign Affairs
Reform and Restructuring Act of 1998
(112 Stat. 2681, et seq.; 22 U.S.C. 6501
note, et seq.), Delegation of Authority
No. 234 of October 1, 1999, Delegation
of Authority No. 236 of October 19,
1999, as amended, and Delegation of
Authority No. 257 of April 15, 2003 [68
FR 19875], I hereby determine that the
object to be included in the exhibition
“Enduring Myth: The Tragedy of
Hippolytos & Phaidra,” imported from
abroad for temporary exhibition within
the United States, is of cultural
significance. The object is imported
pursuant to a loan agreement with the
foreign owner or custodian. I also
determine that the exhibition or display
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of the object at The J. Paul Getty
Museum, Malibu, California, from on or
about August 24, 2006, until on or about
December 4, 2006, and at possible
additional venues yet to be determined,
is in the national interest. Public Notice
of these Determinations is ordered to be
published in the Federal Register.

For Further Information Contact: For
further information, including a list of
the exhibit objects, contact Richard
Lahne, Attorney-Adviser, Office of the
Legal Adviser, U.S. Department of State
(telephone: 202/453-8058). The address
is U.S. Department of State, SA—44, 301
4th Street, SW., Room 700, Washington,
DC 20547-0001.

Dated: July 14, 2006.
C. Miller Crouch,

Principal Deputy Assistant Secretary for
Educational and Cultural Affairs, Department
of State.

[FR Doc. E6-11725 Filed 7-21-06; 8:45 am]
BILLING CODE 4710-05-P

DEPARTMENT OF STATE
[Public Notice 5470]

United States Climate Change
Technology Program

The United States Climate Change
Technology Program requests expert
review of the Working Group III
contribution (“Climate Change 2007:
Mitigation of Climate Change”) to the
Intergovernmental Panel on Climate
Change Fourth Assessment Report.

The Intergovernmental Panel on
Climate Change (IPCC) was established
by the United Nations Environment
Programme (UNEP) and the World
Meteorological Organization (WMO) in
1988. In accordance with its mandate
and as reaffirmed in various decisions
by the Panel, the major activity of the
IPCC is to prepare comprehensive and
up-to-date assessments of policy-
relevant scientific, technical, and socio-
economic information relevant for
understanding the scientific basis of
climate change, potential impacts, and
options for mitigation and adaptation.
The First Assessment Report was
completed in 1990, the Second
Assessment Report in 1995, and the
Third Assessment Report in 2001. Three
working group volumes and a synthesis
report comprise the Fourth Assessment
Report, with all to be finalized in 2007.
Working Group I assesses the scientific
aspects of the climate system and
climate change; Working Group II
assesses the vulnerability of socio-
economic and natural systems to
climate change, potential negative and
positive consequences, and options for

adapting to it; and Working Group III
assesses options for limiting greenhouse
gas emissions and otherwise mitigating
climate change. These assessments are
based upon the peer-reviewed literature
and are characterized by an extensive
and open review process involving both
scientific/technical experts and
governments before being accepted by
the IPCC.

The IPCC Secretariat has informed the
U.S. Department of State that the
second-order draft of the Working
Group III contribution to the Fourth
Assessment Report is available for
Expert and Government Review. The
Climate Change Technology Program
(CCTP) office is coordinating collection
of U.S. expert comments and the review
of these collations by panels of Federal
scientists and program managers to
develop a consolidated U.S.
Government submission. Instructions on
how to format comments are available at
http://www.climatetechnology.gov/
library/ipcc/wg3-4ar-review.htm, as is
the document itself and other
supporting materials.

If you choose to submit comments for
potential inclusion or consideration as
part of the U.S. Government review,
please do not send the same set of
comments to the IPCC WGIII Technical
Support Unit. Properly formatted
comments should be sent to wg3-4AR-
USGreview@climatetechnology.gov by
close of business, Wednesday, 23
August 2006 to be considered for
inclusion in the U.S. Government
collation. Include “IPCC WGIII” and
reviewer surname in the e-mail subject
title to facilitate processing.

For further information, please
contact Michael Curtis, U.S. Climate
Change Technology Program, U.S.
Department of Energy, Office of Policy
and International Affairs, 1000
Independence Ave., SW., Washington,
DC 20585
(CCTPinfo@climatetechnology.gov).

Dated: July 17, 2006.
Trigg Talley,
Office Director, Acting, Office of Global
Change, Bureau of Oceans and International
Environmental and Scientific Affairs,
Department of State.
[FR Doc. E6-11733 Filed 7—21-06; 8:45 am]
BILLING CODE 4710-09-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

Aviation Proceedings, Agreements
Filed the Week Ending July 7, 2006

The following Agreements were filed
with the Department of Transportation

under the sections 412 and 414 of the
Federal Aviation Act, as amended (49
U.S.C. 1382 and 1384) and procedures
governing proceedings to enforce these
provisions. Answers may be filed within
21 days after the filing of the
application.

Docket Number: OST-2006-25313.

Date Filed: July 3, 2006.

Parties: Members of the International
Air Transport Association.

Subject: Mail Vote 496—Resolution
010u, Special Passenger Amending from
Thailand to Africa, Middle East (Memo
0304) and (Memo 0294). Intended
effective date: July 13, 2006.

Docket Number: OST-2006-25316.

Date Filed: July 5, 2006.

Parties: Members of the International
Air Transport Association.

Subject: TC12 North Atlantic Canada-
Europe, Expedited Resolution 002cj
(Memo 0121). Intended effective Date:
September 1, 2006.

Docket Number: OST-2006-25319.

Date Filed: July 5, 2006.

Parties: Members of the International
Air Transport Association.

Subject: TC12 North Atlantic USA-
Europe and Mail Vote 492 (except
Austria, Belgium, Czech Republic,
Finland, France, Germany, Iceland,
Italy, Netherlands, Scandinavia,
Switzerland) (Memo 0194). Intended
effective date: September 1, 2006.

Renee V. Wright,

Program Manager, Docket Operations,
Federal Register Liaison.

[FR Doc. E6-11696 Filed 7—21—-06; 8:45 am]
BILLING CODE 4910-9X—P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

Notice of Applications for Certificates
of Public Convenience and Necessity
and Foreign Air Carrier Permits Filed
Under Subpart B (Formerly Subpart Q)
During the Week Ending July 7, 2006

The following Applications for
Certificates of Public Convenience and
Necessity and Foreign Air Carrier
Permits were filed under Subpart B
(formerly Subpart Q) of the Department
of Transportation’s Procedural
Regulations (See 14 CFR 301.201 et
seq.). The due date for Answers,
Conforming Applications, or Motions to
Modify Scope are set forth below for
each application. Following the Answer
period DOT may process the application
by expedited procedures. Such
procedures may consist of the adoption
of a show-cause order, a tentative order,
or in appropriate cases a final order
without further proceedings.
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Docket Number: OST-2006-25318.

Date Filed: July 5, 2006.

Due Date for Answers, Conforming
Applications, or Motion to Modify
Scope: July 26, 2006.

Description: Application of ANA & JP
Express Co., Ltd., requesting a foreign
air carrier permit (a) to engage in
scheduled foreign air transportation of
property and mail between any point or
points in Japan, on the one hand, and
Chicago, IL (via a technical stop at
Anchorage), on the other hand, and (b)
to engage in charter foreign air
transportation of property and mail
between any point or points in Japan
and any point or points in the United
States and to provide other charters
pursuant to the Department’s charter
regulations. AJV requests that the
Department process this Application
under the simplified non-hearing
procedures specified in Subpart B of
Part 302 of the Department’s
regulations.

Renee V. Wright,

Program Manager, Docket Operations,
Federal Register Liaison.

[FR Doc. E6-11695 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-9X-P

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Approval of Noise Compatibility
Program for Harrisburg International
Airport, Middletown, PA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice.

SUMMARY: The Federal Aviation
Administration (FAA) announces its
findings on the noise compatibility
program submitted by the Susquehanna
Area Regional Airport Authority
(SARAA) under the provisions of Title
I of the Aviation Safety and Noise
Abatement Act, as amended, (Public
Law 96—193) (hereinafter referred to as
“the Act”’) and 14 CFR Part 150. These
findings are made in recognition of the
description of Federal and nonfederal
responsibilities in Senate Report No.
96—52 (1980). On January 13, 2006, the
FAA determined that the noise exposure
maps submitted by the SARAA under
part 150 were in compliance with
applicable requirements.

EFFECTIVE DATES: The effective date of
the FAA’s approval of the Noise
Compatibility Program is July 7, 2006.
FOR FURTHER INFORMATION CONTACT:
Edward S. Gabsewics, CEP,
Environmental Protection Specialist,
Federal Aviation Administration,

Harrisburg Airports District Office, 3905
Hartzdale Drive, Suite 508, Camp Hill,
PA 17011, Telephone 717-730-2932.
Documents reflecting this FAA action
may be reviewed at this same location.

SUPPLEMENTARY INFORMATION: This
notice announces that the FAA has
given its overall approval to the Noise
Compatibility Program for the
Harrisburg International Airport,
effective July 7, 2006. Under section
104(a) of the Aviation Safety and Noise
Abatement Act of 1979, as amended
(herein after referred in as the “Act”)
[recodified as 49 USC Section 47504],
an airport operator who has previously
submitted a Noise Exposure Map may
submit to the FAA a Noise
Compatibility Program which sets forth
the measures taken or proposed by the
airport operator for the reduction of
existing non-compatible land uses and
prevention of additional non-compatible
land uses within the area covered by the
Noise Exposure Maps. The Act requires
such programs to be developed in
consultation with interested and
affected parties including local
communities, government agencies,
airport users, and FAA personnel.

Each airport noise compatibility
program developed in accordance with
Federal Aviation Regulations (FAR) Part
150 is a local program, not a Federal
program. The FAA does not substitute
its judgment for that of the airport
proprietor with respect to which
measures should be recommended for
action. The FAA’s approval or
disapproval of FAR part 150 program
recommendations is measured
according to the standards expressed in
Part 150 and the Act and is limited to
the following determinations:

a. The Noise Compatibility Program
was developed in accordance with the
provisions and procedures of FAR Part
150;

b. Program measures are reasonably
consistent with achieving the goals of
reducing existing non-compatible land
uses around the airport and preventing
the introduction of additional non-
compatible land uses;

c. Program measures would not create
an undue burden on interstate or foreign
commerce, unjustly discriminate against
types or classes of aeronautical uses,
violate the terms of airport grant
agreements, or intrude into areas
preempted by the Federal Government;
and

d. Program measures relating to the
use of flight procedures can be
implemented within the period covered
by the program without derogating
safety, adversely affecting the efficient
use and management of the navigable

airspace and air traffic control systems,
or adversely affecting other powers and
responsibilities of the Administrator
prescribed by law.

Specific limitations with respect to
FAA’s approval of an airport noise
compatibility program are delineated in
FAR part 150, section 150.5. Approval
is not a determination concerning the
acceptability of land uses under Federal,
state, or local law. Approval does not by
itself constitute an FAA implementing
action. A request for Federal action or
approval to implement specific noise
compatibility measures may be
required, and an FAA decision on the
request may require an environmental
assessment of the proposed action.
Approval does not constitute a
commitment by the FAA to financially
assist in the implementation of the
program nor a determination that all
measures covered by the program are
eligible for grant-in-aid funding from the
FAA under the Airport and Airway
Improvement Act of 1982, as amended.
Where Federal funding is sought,
requests for project grants must be
submitted to the FAA Airports District
Office in Camp Hill, Pennsylvania.

The SARAA submitted to the FAA on
December 16, 2005, the Noise Exposure
Maps, descriptions, and other
documentation produced during the
noise compatibility planning study
conducted from mid-2003 to December
2005.

The Harrisburg International Airport’s
Noise Exposure Maps were determined
by FAA to be in compliance with
applicable requirements on January 13,
2006. Notice of this determination was
published in the Federal Register on
January 31, 2006.

The Harrisburg International Airport
study contains a proposed noise
compatibility program comprised of
actions designed for phased
implementation by airport management
and adjacent jurisdictions from 2004 to
beyond 2010. It was requested that the
FAA evaluate and approve this material
as a Noise Compatibility Program as
described in 49 U.S.C. Section 47504
(formerly Section 104(b) of the Act). The
FAA began its review of the program on
January 13, 2006 and was required by a
provision of the Act to approve or
disapprove the program within 180 days
(other than the use of new or modified
flight procedures for noise control).
Failure to approve or disapprove such
program within the 180-day period shall
be deemed to be an approval of such
program.

The submitted program contained ten
proposed actions for noise mitigation
(one more abatement measure, six land
use measures, and three program
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management measures). The FAA
completed its review and determined
that the procedural and substantive
requirements of the Act and FAR Part
150 have been satisfied. The overall
program was approved by the FAA
effective July 7, 2006.

Approval was granted for all ten of
the ten specific program measures. The
approved measures include: Encourage
noise-attenuating standards in airport
development; Amend local
comprehensive plans by adopting the
Part 150 Noise Compatibility Plan as
their noise compatibility elements;
Adopt guidelines for discretionary
review of development projects; Adopt
noise overlay zoning to prohibit
development of selected noise-sensitive
land uses within the Future (2010) NEM
65+ DNL noise contour; Encourage local
jurisdictions not to allow an increase in
residential density in the residential or
agricultural zoning districts within the
Future (2010) NEM 65+ DNL noise
contour; Develop and implement a
voluntary residential acquisition
program within the Future (2010) NEM
65+ noise contour; Initiate a formal
study (study only) to evaluate the noise
levels at various churches located
within the Future (2010) NEM/NCP 65+
DNL noise contour for eligibility for
sound insulation (eligibility based on
FAA funding criteria); Establish a Noise
Abatement Advisory Committee;
Establish a pilot/community awareness
program; and Update the Noise
Exposure Maps and Noise Compatibility
Program.

These determinations are set forth in
detail in a Record of Approval signed by
the Acting Associate Administrator for
Airports on July 7, 2006. The Record of
Approval, as well as other evaluation
materials and the documents
comprising the submittal, are available
for review at the following offices:

Federal Aviation Administration
Harrisburg Airports District Office, 3905
Hartzdale Drive, Suite 508, Camp Hill,
PA 17011 and

Susquehanna Area Regional Airport
Authority, Harrisburg International
Airport, One Terminal Drive, Suite 300,
Middletown, PA 17057.

The Record of Approval also will be
available online at http://www.faa.gov/
arp/environmental/14cft150/
index14.cfm.

Issued in Camp Hill, Pennsylvania, July 11,
2006.

Wayne T. Heibeck,

Manager, Harrisburg Airports District Office.
[FR Doc. 06—6424 Filed 7—21-06; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

Notice of Intent To Prepare an
Environmental Impact Statement and
Hold Scoping Meetings for Federal
Aviation Administration Approval of
Airline Operations Specifications To
Accommodate Proposed Scheduled
Air Service Into Mammoth Yosemite
Airport, Mammoth Lakes, CA

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of Intent to Prepare an
Environmental Impact Statement (ELS)
and to hold one (1) public scoping
meeting and one (1) governmental and
public agency scoping meeting for
Federal Aviation Administration (FAA)
approval of Airline Operations
Specifications to accommodate
proposed scheduled air service into
Mammoth Yosemite Airport (MMH).
This notice also serves as formal notice
of FAA’s termination and withdrawal of
its Notice of Intent to Prepare an EIS for
the Proposed Expansion of MMH
published in Federal Register (FR)
Volume 68 Number 214 dated
November 5, 2003. The Town of
Mammoth Lakes has withdrawn its
prior proposal to expand facilities at
Mammoth Yosemite Airport and EIS is
no longer required.

SUMMARY: The FAA is issuing this notice
to advise the public that an EIS will be
prepared for the proposed approval of
Operation Specifications for Horizon
Air to provide commercial airline
service with regional jets into Mammoth
Yosemite Airport, Mammoth Lakes,
California utilizing Bombardier DHC-8—
402 (Q400). The establishment of
scheduled commercial service into
Mammoth Yosemite Airport also
necessitates a change in the airport’s 14
CFR Part 139 Certification from Class IV
to Class I.

If the FAA determines the potential
environmental impacts of the proposed
actions are not significant, FAA may
consider, after public notification and
agency coordination, completing the
NEPA process for this proposal as an
Environmental Assessment and issuing
a Finding of No Significant Impact and
Record of Decision.

To ensure that all significant issues
related to the proposed action are
identified, one (1) public scoping
meeting and one (1) governmental and
public agency scoping meeting will be
held.

FOR FURTHER INFORMATION CONTACT:
Camille Garibaldi, Environmental
Protection Specialist, San Francisco

Airports District Office, Federal
Aviation Administration, Western-
Pacific Region, 831 Mitten Road, Room
210, Burlingame, California 94010-
1303. Telephone: 650/876—2778
extension 613. Comments on the scope
of the EIS should be submitted to the
address above and must be received no
later than 5:00 p.m. Pacific Daylight
Time, on Wednesday, August 30, 2006.

SUPPLEMENTARY INFORMATION: The
Federal Aviation Administration (FAA),
as the lead agency, will prepare an EIS
that will disclose the potential
environmental impacts of FAA approval
of Airline Operations Specifications to
accommodate proposed scheduled air
service into Mammoth Yosemite Airport
(MMH). Horizon Air has provided the
FAA with a letter of intent to initiate
passenger service into Mammoth
Yosemite Airport using the Bombardier
DHC 8-402 (Q400). The establishment
of scheduled commercial service into
Mammoth Yosemite Airport also
necessitates a change in the airport’s
Operating Certificate from Class IV to
Class I, pursuant to Title 14, Code of
Federal Regulations, Part 139.

The FAA has determined that an EIS
is the most appropriate NEPA document
at this time. In making this
determination, FAA has considered the
injunction issued by the U.S. District
Court for the Northern District of
California for the Town of Mammoth
Lake’s proposed expansion of the
airport, and the resources potentially
affected by establishment of scheduled
air carrier service.

In November of 2005, the Town of
Mammoth Lakes representatives
withdrew their proposed runway
expansion project to Mammoth
Yosemite Airport in favor of a reduced
proposal for resumption of scheduled
regional air carrier service that would be
accommodated within the existing
configuration of the airport. As a result
of this decision, the FAA has terminated
preparation of an EIS for the proposed
expansion of Mammoth Yosemite
Airport. See FR Volume 68, Number
214. Should FAA identify potential
impacts to any resource designated
under 49 U.S.C. 303(c) (commonly
known as Section 34(f)), the EIS will
also serve as FAA’s Section 4(f)
statement.

Horizon Air is proposing to begin
scheduled regional air carrier service
using existing facilities at Mammoth
Yosemite Airport beginning in
December of 2007 with two flights per
day from Los Angeles International
Airport during the winter season,
(December to April). Proposed winter
service is projected to increase to a
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maximum of eight flights per day by the
year 2010. The aviation activity
forecasts project the addition of two
flights per day during the summer
months beginning sometime in 2011.
Horizon Air has provided the FAA with
a written expression of interest to begin
scheduled service utilizing Q—400
aircraft.

The Town of Mammoth Lakes,
sponsor for Mammoth Yosemite Airport,
holds a Class IV (unscheduled service)
certificate pursuant to 14 CFR Part 139.
The airport is located approximately
five miles east of the Town of Mammoth
Lakes and north of U.S. Route 395 in
Mono County, California. The airport
has one east-west oriented runway (9/
27) with a parallel and connecting
taxiway system. Runway 9/27 is paved
with asphalt and is 7,000 feet long by
100 feet wide. The airport has a field
elevation of 7,128-feet above mean sea
level. The airport currently
accommodates unscheduled air carrier
operations and general aviation aircraft
operations and provides facilities
including aircraft hangars and outdoor
tiedowns.

The following Alternatives will be
evaluated in the EIS; additional
reasonable alternatives may be
evaluated in the EIS as a result of the
scoping process.

No Action Alternative: This
alternative consists of no change to
Horizon Air operation specifications
and no change would occur to the
current Part 139 Class IV (unscheduled)
certificate status of the airport.

Proposed Action: This alternative
consists of FAA approval of operation
specifications for Horizon Air for
scheduled service to Mammoth
Yosemite Airport using regional aircraft
and approval of a Class I (scheduled
service) Part 139 certificate for
Mammoth Yosemite Airport. The
proposed service would utilize existing
Runway 9/27 and existing airport
facilities without the construction of
new facilities.

Comments and suggestions are invited
from Federal, State and local agencies,
and other interested parties to ensure
that the full range of issues, alternatives
and impacts related to the proposed
action and the alternatives are
addressed and all significant issues are
identified. Written comments and
suggestions concerning the scope of the
EIS may be mailed to the FAA
informational contact listed above and
must be received no later than 5 p.m.,
Pacific Daylight Time, on Wednesday,
August 30, 2006.

Public Scoping Meetings: The FAA
will hold one (1) public and one (1)
governmental and public agency

scoping meeting to solicit input from
the public as well as various Federal,
State and local agencies which have
jurisdiction by law or have special
expertise with respect to any
environmental issue associated with the
proposed project. A scoping meeting
specifically for governmental and public
agencies will be held on Thursday,
August 24, 2006 from 1:00 p.m. to 4:00
p-m., Pacific Time, at the Minaret
Village Shopping Center, Suite Z, Town
Council Chambers, 437 Old Mammoth
Road, Mammoth Lakes, CA. The public
scoping meeting will be held at the
same location on Thursday, August 24,
2006, from 5 p.m. to 8 p.m. Pacific
Daylight Time.

Issued in Hawthorne, California, on July
17, 2006.
George Aiken,
Acting Manager, Airports Division, Western-
Pacific Region, AWP-600.
[FR Doc. 06—6423 Filed 7—21-06; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[U.S. DOT Docket Number NHTSA-25230]

Reports, Forms, and Recordkeeping
Requirements

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Emergency Federal Register
Notice.

SUMMARY: The Department of
Transportation has submitted the
following emergency processing public
information collection request to the
Office of Management and Budget for
review and clearance under the
Paperwork Reduction Act of 1995 (Pub.
L. 104-13, 44 U.S.C. Chapter 35). This
notice announces that the Information
Collection Requested abstracted below
has been forwarded to the Office of
Management and Budget (OMB) for
review and comment. The ICR describes
the nature of the information collection
and its expected burden. Comments
should be directed to the Office of
Regulatory Affairs, Office of
Management and Budget, 725—-17th
Street, NW., Washington, DC 20503,
Attention NHTSA Desk Officer.

DATES: OMB approval has been
requested by August 2, 2006.

FOR FURTHER INFORMATION CONTACT:
Complete copies of each request for
collection of information may be
obtained at no charge from Kathryn

Henry, NHTSA 400 Seventh Street, SW.,
Room 5236, NPO-520, Washington, DC
20590. Ms. Kathryn Henry’s telephone
number is (202) 366—6918. Please
identify the relevant collection of
information by referring to its OMB
Control Number.

SUPPLEMENTARY INFORMATION:

Title: Tombras—NHTSA
Segmentation Profiling Questionnaire.

OMB Control Number: To Be
Assigned.

Affected Public:
e Individual households.

e Licensed drivers ages 18 to 44 who
consume alcohol at a rate of at least four
drinks per occasion if the respondent is
male or three drinks per occasion if the
respondent is female; and who consume
alcohol at these rates two or more times
per week.

Form Number: NHTSA-1014.

Abstract: The study will gain a
comprehensive understanding of the
demographics, lifestyle traits and
attitudes about drinking and driving
among licensed drivers who are at high
risk of driving while impaired. By
having this information, NHTSA and its
state partners can develop and
implement more highly targeted and
more effective communication
campaigns to deter people from
drinking and driving.

Estimated Annual Burden: Hours of
burden—266.

Number of Respondents: Estimated
800.

Comments are invited on: Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the Department,
including whether the information will
have practical utility; the accuracy of
the Department’s estimate of the burden
of the proposed information collection;
ways to enhance the quality, utility and
clarity of the information to be
collected; and ways to minimize the
burden of the collection of information
on respondents, including the use of
automated collection techniques or
other forms of information technology.

Issued on: July 12, 2006.
Susan Gorcowski,

Associate Administrator for the Office of
Communications and Consumer Information.

[FR Doc. E6-11742 Filed 7-21-06; 8:45 am]
BILLING CODE 4910-59-P
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DEPARTMENT OF TRANSPORTATION

Surface Transportation Board
[STB Finance Docket No. 34902]

Michigan Air-Line Railway Co.—
Acquisition and Operation
Exemption—Rail Line of Coe Rail, Inc.

Michigan Air-Line Railway Co.
(MAL), a noncarrier, has filed a verified
notice of exemption under 49 CFR
1150.31 to acquire from Coe Rail, Inc.,
and operate approximately 8.07 miles of
rail line between milepost 50.7, at a
point of connection to CSX
Transportation, Inc., approximately
1,000 feet west of Wixom Road at or
near Wixom, and end of track at
milepost 42.63 at the west edge of

Arrowhead Road in West Bloomfield
Township, in Oakland County, ML

MAL certifies that its projected
annual revenues as a result of the
transaction will not exceed those that
would qualify it as a Class III rail
carrier.

Consummation was scheduled to take
place no earlier than July 5, 2006 (7
days after filing).

If the verified notice contains false or
misleading information, the exemption
is void ab initio. Petitions to revoke the
exemption under 49 U.S.C. 10502(d)
may be filed at any time. The filing of
a petition to revoke will not
automatically stay the transaction.

An original and 10 copies of all
pleadings, referring to STB Finance
Docket No. 34902, must be filed with

the Surface Transportation Board, 1925
K Street, NW., Washington, DC 20423—
0001. In addition, a copy of each
pleading must be served on Thomas F.
McFarland, 208 South LaSalle St., Suite
1890, Chicago, IL 60604-1112.

Board decisions and notices are
available on our Web site at http://
www.stb.dot.gov.

Decided: July 17, 2006.
By the Board, David M. Konschnik,
Director, Office of Proceedings.

Vernon A. Williams,

Secretary.

[FR Doc. E6-11591 Filed 7-21-06; 8:45 am]
BILLING CODE 4915-01-P
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This section of the FEDERAL REGISTER
contains editorial corrections of previously
published Presidential, Rule, Proposed Rule,
and Notice documents. These corrections are
prepared by the Office of the Federal
Register. Agency prepared corrections are
issued as signed documents and appear in
the appropriate document categories
elsewhere in the issue.

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 54017; File No. SR—PhIx-2006—
38]

Self-Regulatory Organizations;
Philadelphia Stock Exchange, Inc.;
Notice of Filing and Immediate
Effectiveness of Proposed Rule
Change to Extend a Pilot Concerning
Priority in Trades Involving Synthetic
Option Orders

Correction

In notice document 06-5679
beginning on page 36596 in the issue of
Tuesday, June 27, 2006, make the
following correction:

On page 36596, in the third column,
directly below the subject line should
appear ‘“June 19, 2006.”.

[FR Doc. C6-5679 Filed 7-21-06; 8:45 am]
BILLING CODE 1505-01-D

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-54094; File No. SR—Amex—
2006-42]

Self-Regulatory Organizations;
American Stock Exchange LLC; Order
Granting Approval To a Proposed Rule
Change and Amendment No. 1 Thereto
Relating to a Retroactive Suspension
of Transaction Charges for Specialist
Orders in the Nasdag—100 Tracking
Stock® (QQQAQ)

Correction

In notice document E6-10762
appearing on page 39135 in the issue of
Tuesday, July 11, 2006, make the
following correction:

In the second column, directly below
the subject line should appear “July 3,
2006.”.

[FR Doc. Z6-10762 Filed 7-21-06; 8:45 am|
BILLING CODE 1505-01-D
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 32
RIN 1018-AU61

2006-2007 Refuge-Specific Hunting
and Sport Fishing Regulations

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: The Fish and Wildlife Service
proposes to add three refuges to the list
of areas open for hunting and/or sport
fishing programs and increase the
activities available at six other refuges.
We also propose to implement pertinent
refuge-specific regulations for those
activities and amend certain regulations
on other refuges that pertain to
migratory game bird hunting, upland
game hunting, big game hunting, and
sport fishing for the 2006—-2007 season.
DATES: We must receive your comments
on or before August 16, 2006.

ADDRESSES: Submit written comments
to Chief, Division of Conservation
Planning and Policy, National Wildlife
Refuge System, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, Room
670, Arlington, VA 22203. See “Request
for Comments” under SUPPLEMENTARY
INFORMATION for information on
electronic submission. For information
on specific refuges’ public use programs
and the conditions that apply to them or
for copies of compatibility
determinations for any refuge(s), contact
individual programs at the addresses/
phone numbers given in “Available
Information for Specific Refuges” under
SUPPLEMENTARY INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Leslie A. Marler, (703) 358—2397; Fax
(703) 358-2248.

SUPPLEMENTARY INFORMATION: The
National Wildlife Refuge System
Administration Act of 1966 closes
national wildlife refuges in all States
except Alaska to all uses until opened.
The Secretary of the Interior (Secretary)
may open refuge areas to any use,
including hunting and/or sport fishing,
upon a determination that such uses are
compatible with the purposes of the
refuge and National Wildlife Refuge
System (Refuge System or our/we)
mission. The action also must be in
accordance with provisions of all laws
applicable to the areas, developed in
coordination with the appropriate State
fish and wildlife agency(ies), consistent
with the principles of sound fish and
wildlife management and
administration, and otherwise in the

public interest. These requirements
ensure that we maintain the biological
integrity, diversity, and environmental
health of the Refuge System for the
benefit of present and future generations
of Americans.

We annually review refuge hunting
and sport fishing programs to determine
whether to include additional refuges or
whether individual refuge regulations
governing existing programs need
modifications. Changing environmental
conditions, State and Federal
regulations, and other factors affecting
fish and wildlife populations and
habitat may warrant modifications to
refuge-specific regulations to ensure the
continued compatibility of hunting and
sport fishing programs and to ensure
that these programs will not materially
interfere with or detract from the
fulfillment of refuge purposes or the
Refuge System’s mission.

Provisions governing hunting and
sport fishing on refuges are in title 50 of
the Code of Federal Regulations in part
32 (50 CFR part 32). We regulate
hunting and sport fishing on refuges to:

¢ Ensure compatibility with refuge
purpose(s);

e Properly manage the fish and
wildlife resource(s);

¢ Protect other refuge values;

o Ensure refuge visitor safety; and

e Provide opportunities for quality
fish and wildlife-dependent recreation.

On many refuges where we decide to
allow hunting and sport fishing, our
general policy of adopting regulations
identical to State hunting and sport
fishing regulations is adequate in
meeting these objectives. On other
refuges, we must supplement State
regulations with more-restrictive
Federal regulations to ensure that we
meet our management responsibilities,
as outlined in the “Statutory Authority”
section. We issue refuge-specific
hunting and sport fishing regulations
when we open wildlife refuges to
migratory game bird hunting, upland
game hunting, big game hunting, or
sport fishing. These regulations list the
wildlife species that you may hunt or
fish, seasons, bag or creel (container for
carrying fish) limits, methods of hunting
or sport fishing, descriptions of areas
open to hunting or sport fishing, and
other provisions as appropriate. You
may find previously issued refuge-
specific regulations for hunting and
sport fishing in 50 CFR part 32. In this
rulemaking, we are also proposing to
standardize and clarify the language of
existing regulations.

Plain Language Mandate

In this proposed rule we made some
of the revisions to the individual refuge

units to comply with a Presidential
mandate to use plain language in
regulations; as such, these particular
revisions do not modify the substance of
the previous regulations. These types of
changes include using “you” to refer to
the reader and ““we”’ to refer to the
Refuge System, using the word “allow”
instead of “permit” when we do not
require the use of a permit for an
activity, and using active voice (i.e.,
“We restrict entry into the refuge” vs.
“Entry into the refuge is restricted”).

Statutory Authority

The National Wildlife Refuge System
Administration Act of 1966 (16 U.S.C.
668dd—668ee, as amended by the
National Wildlife Refuge System
Improvement Act of 1977 [Improvement
Act]) (Administration Act) and the
Refuge Recreation Act of 1962 (16
U.S.C. 460k—460k—4) (Recreation Act)
govern the administration and public
use of refuges.

Amendments enacted by the
Improvement Act built upon the
Administration Act in a manner that
provides an ‘“‘organic act” for the Refuge
System similar to those that exist for
other public Federal lands. The
Improvement Act serves to ensure that
we effectively manage the Refuge
System as a national network of lands,
waters, and interests for the protection
and conservation of our Nation’s
wildlife resources. The Administration
Act states first and foremost that we
focus our Refuge System mission on
conservation of fish, wildlife, and plant
resources and their habitats. The
Improvement Act requires the Secretary,
before allowing a new use of a refuge,
or before expanding, renewing, or
extending an existing use of a refuge, to
determine that the use is compatible
with the mission for which the refuge
was established. The Improvement Act
established as the policy of the United
States that wildlife-dependent
recreation, when compatible, is a
legitimate and appropriate public use of
the Refuge System, through which the
American public can develop an
appreciation for fish and wildlife. The
Improvement Act established six
wildlife-dependent recreational uses,
when compatible, as the priority general
public uses of the Refuge System. These
uses are: Hunting, fishing, wildlife
observation and photography, and
environmental education and
interpretation.

The Recreation Act authorizes the
Secretary to administer areas within the
Refuge System for public recreation as
an appropriate incidental or secondary
use only to the extent that doing so is
practicable and not inconsistent with
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the primary purpose(s) for which
Congress and the Service established the
areas. The Recreation Act requires that
any recreational use of refuge lands be
compatible with the primary purpose(s)
for which we established the refuge and
not inconsistent with other previously
authorized operations.

The Administration Act and
Recreation Act also authorize the
Secretary to issue regulations to carry
out the purposes of the Acts and
regulate uses.

We develop specific management
plans for each refuge prior to opening it
to hunting or sport fishing. In many
cases, we develop refuge-specific
regulations to ensure the compatibility
of the programs with the purpose(s) for
which we established the refuge and the
Refuge System mission. We ensure
initial compliance with the

Administration Act and the Recreation
Act for hunting and sport fishing on
newly acquired refuges through an
interim determination of compatibility
made at or near the time of acquisition.
These regulations ensure that we make
the determinations required by these
acts prior to adding refuges to the lists
of areas open to hunting and sport
fishing in 50 CFR part 32. We ensure
continued compliance by the
development of comprehensive
conservation plans, specific plans, and
by annual review of hunting and sport
fishing programs and regulations.

New Hunting and Sport Fishing
Programs

In preparation for new openings, we
prepare and approve, at the appropriate
Regional Office and in Washington,
documentation of National

Environmental Policy Act (NEPA) and
the Endangered Species Act; and we
consult with the State and, where
appropriate, Tribal wildlife management
agency. The Regional Director(s) certify
that the opening of these refuges to
hunting and/or sport fishing has been
found to be compatible with the
purpose(s) for which the respective
refuge(s) were established, and the
Refuge System mission. Copies of the
compatibility determinations for these
respective refuges are available by
request to the Regional office noted
under the heading “Available
Information for Specific Refuges.”

The annotated chart below summarize
our proposed changes for the 2006—2007
season. The key below the chart
explains the symbols used:

TABLE 1.—CHANGES FOR 2006—2007 HUNTING/FISHING SEASON

National Wildlife Refuge State M'ggﬁtn‘;irr{gb"d Upland hunting gameBr']%nting Fishing
AQASSIZ ..o MN ......... B o B o Previously
published.
Hamden Slough ... MN ......... A i | A
BIaCKWALEr .......oeiiiieeeee e MD ......... B o B o Previously Previously
published. published.
CAPE MY .. NJ e Previously | .. Previously D
published. published.
Whittlesey Creek ......ooiiiiiiiiiieie e WI .......... Previously | .. B s
published.
HOIE COllIEr™ .o
Bayou Cocodrie** E
Tensas River ....... Previously
published.
Upper OUACKITA .....coieiiiieiieeiee e LA ... E e E e C/E oo E
Black COUIBE ......cuoiiiiiiiiiiieee e MT ......... Previously Previously Foii
published. published.
Creedman COUIEE ........ccceoiuiiiiiiiiiieiiee e MT ......... Previously F o F s
published.
HeWitt LaKE ..ot MT ......... Previously F o Foe
published.
Lake Thibadeau .........cccccociiiiiiiiiiiiiiee e MT ......... Previously F o Fos
published.

A = Refuge added and activities opened.

B = Refuge already listed, added hunt category.
C = Refuge already listed, added species to hunt category.
D = Refuge already listed, added fishing.

E = Refuge already listed and opened to this activity, added land.
F = Refuge opened to activity in past but omitted from 50 CFR due to administrative oversight.
*Refuge was created from existing land that was part of Yazoo NWR Complex, which was already open to all 3 hunting opportunities in 50

CFR.

** Current regulations not altered even though new land acquired.

We are adding three refuges to the list
of areas open for hunting and/or sport
fishing and increasing opportunities at
six refuges.

Lands acquired as “waterfowl
production areas’ under the Migratory
Bird Hunting and Conservation Stamp
Act (16 U.S.C. 718d(c)), which we
generally manage as part of wetland
management districts, are open to the
hunting of migratory game birds, upland

game, big game, and sport fishing
subject to the provisions of State law
and regulations (see 50 CFR 32.1 and
32.4). We are adding these existing
wetland management districts (WMDs)
to the list of refuges open for all four
activities in 50 CFR part 32 this year:
Benton Lake WMD, Bowdoin WMD,
Charles M. Russell WMD, Northeast
Montana WMD, and Northwest Montana
WMD, all in the State of Montana.

We are correcting administrative
errors in 50 CFR part 32. We are
correctly reflecting hunting
opportunities for four refuges in the
State of Montana (Black Coulee,
Creedman Coulee, Hewitt Lake, and
Lake Thibadeau). These refuges were
open to all three hunting activities in
the 1983 CFR. The publication of a final
rule (49 FR 36737, September 19, 1984),
which codified the 1984 CFR with
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administrative technical amendments,
resulted in these four refuges being
mistakenly dropped from the upland
and/or big game hunting lists. We are
now correcting those errors for these
refuges.

This document proposes to codify in
the Code of Federal Regulations all of
the Service’s hunting and/or sport
fishing regulations that are applicable at
Refuge System units previously opened
to hunting and/or sport fishing. We are
doing this to better inform the general
public of the regulations at each refuge,
to increase understanding and
compliance with these regulations, and
to make enforcement of these
regulations more efficient. In addition to
now finding these regulations in 50 CFR
part 32, visitors to our refuges will
usually find them reiterated in literature
distributed by each refuge or posted on
signs.

We have cross-referenced a number of
existing regulations in 50 CFR parts 26,
27, and 32 to assist hunting and sport
fishing visitors with understanding
safety and other legal requirements on
refuges. This redundancy is deliberate,
with the intention of improving safety
and compliance in our hunting and
sport fishing programs.

Fish Advisory

For health reasons, anglers should
review and follow State-issued
consumption advisories before enjoying
recreational sport fishing opportunities
on Service-managed waters. You can
find information about current fish
consumption advisories on the Internet
at: http://www.epa.gov/ost/fish/.

Request for Comments

You may comment on this proposed
rule by any one of several methods:

1. You may comment via e-mail to:
refuge system policy
comments@fws.gov. Please submit e-
mail comments as an ASCII file,
avoiding the use of special characters
and any form of encryption. Please also
include: “Attn: 1018—AU61" and your
full name and return mailing address in
your e-mail message. If you only use
your e-mail address, we will consider
your comment to be anonymous and
will not consider it in the final rule. If
you do not receive a confirmation from
the system that we have received your
e-mail message, contact us directly at
(703) 358-2036.

2. U.S. mail or hand-delivery/courier:
Chief, Division of Conservation
Planning and Policy, National Wildlife
Refuge System, U.S. Fish and Wildlife
Service, 4401 N. Fairfax Drive, Room
670, Arlington, VA 22203. In light of
increased security measures, please call

(703) 358—2036 before hand delivering
comments.

3. You may fax comments to: Chief,
Division of Conservation Planning and
Policy, National Wildlife Refuge
System, at (703) 358—2248.

4. Finally, Federal eRulemaking Portal
at http://www.regulations.gov. Follow
the instructions at that site for
submitting comments.

We seek comments on this proposed
rule and will accept comments by any
of the methods described above. Our
practice is to make comments, including
the names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home addresses from
the rulemaking record, which we will
honor to the extent allowable by law.
Also, in some circumstances, we would
withhold from the rulemaking record a
respondent’s identity, as allowable by
law. If you wish for us to withhold your
name and/or address, you must state
this request prominently at the
beginning of your comment. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses and from individuals
identifying themselves as
representatives or officials of
organizations or businesses available for
public inspection in their entirety.

Public Comment

Department of the Interior policy is,
whenever practicable, to afford the
public a meaningful opportunity to
participate in the rulemaking process.
The process of opening refuges is done
in stages, with the fundamental work
being performed on the ground at the
refuge and in the community where the
program is administered. In these stages,
the public is given other opportunities
to comment, for example, on the
comprehensive conservation plans and
the compatibility determinations. The
second stage is this document, when we
publish the proposed rule in the Federal
Register for additional comment,
commonly a 30-day comment period.

There is nothing contained in this
annual regulation outside the scope of
the annual review process where we
add refuges or determine whether
individual refuges need modifications,
deletions, or additions made to them.
We make every attempt to collect all of
the proposals from the refuges
nationwide and process them
expeditiously to maximize the time
available for public review. We believe
that a 30-day comment period, through
the broader publication following the
earlier public involvement, gives the

public sufficient time to comment and
allows us to establish hunting and
fishing programs in time for the
upcoming seasons. Many of these rules
also relieve restrictions and allow the
public to participate in recreational
activities on a number of refuges. In
addition, in order to continue to provide
for previously authorized hunting
opportunities while at the same time
providing for adequate resource
protection, we must be timely in
providing modifications to certain
hunting programs on some refuges.

We considered providing a 60-day,
rather than a 30-day, comment period.
However, we determined that an
additional 30-day delay in processing
these refuge-specific hunting and sport
fishing regulations would hinder the
effective planning and administration of
our hunting and sport fishing programs.
Such a delay would jeopardize
establishment of hunting and sport
fishing programs this year, or shorten
their duration.

Even after issuance of a final rule, we
accept comments, suggestions, and
concerns for consideration for any
appropriate subsequent rulemaking.

When finalized, we will incorporate
these regulations into 50 CFR part 32.
Part 32 contains general provisions and
refuge-specific regulations for hunting
and sport fishing on refuges.

Clarity of This Rule

Executive Order (E.O.) 12866 requires
each agency to write regulations that are
easy to understand. We invite your
comments on how to make this
proposed rule easier to understand,
including answers to questions such as
the following: (1) Are the requirements
in the rule clearly stated? (2) Does the
rule contain technical language or
jargon that interferes with its clarity? (3)
Does the format of the rule (e.g.,
grouping and order of sections, use of
headings, paragraphing) aid or reduce
its clarity? (4) Would the rule be easier
to understand if it were divided into
more (but shorter) sections? (5) Is the
description of the rule in the
SUPPLEMENTARY INFORMATION section of
the preamble helpful in understanding
the rule? (6) What else could we do to
make the proposed rule easier to
understand? Send a copy of any
comments on how we could make this
proposed rule easier to understand to:
Office of Regulatory Affairs, Department
of the Interior, Room 7229, 1849 C
Street, NW., Washington, DC 20240.
You may e-mail your comments to:
Execsec@ios.doi.gov.
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Regulatory Planning and Review

In accordance with the criteria in
Executive Order (E.O.) 12866, the
Service asserts that this rule is not a
significant regulatory action. The Office
of Management and Budget (OMB)
makes the final determination under
E.O. 12866.

a. This proposed rule will not have an
annual economic effect of $100 million
or adversely affect an economic sector,
productivity, jobs, the environment, or
other units of the government. A cost-
benefit and full economic analysis is not
required. However, a brief assessment
follows to clarify the costs and benefits
associated with this proposed rule.

The purpose of this proposed rule is
to add three refuges to the list of areas
open for hunting and/or sport fishing
programs and increase the activities
available at six other refuges. Fishing
and hunting are two of the wildlife-
dependent uses of national wildlife
refuges that Congress recognizes as
legitimate and appropriate, and we
should facilitate their pursuit, subject to
such restrictions or regulations as may
be necessary to ensure their
compatibility with the purpose of each
refuge. Many of the 545 existing
national wildlife refuges already have
programs which allow fishing and
hunting. Not all refuges have the
necessary resources and landscape that
would make fishing and hunting
opportunities available to the public. By
opening these refuges to new activities,
we have determined that we can make
quality experiences available to the
public. This proposed rule both
establishes hunting and/or fishing
programs and expands existing

activities at the following refuges:
Agassiz and Hamden Slough NWRs in
Minnesota, Blackwater NWR in
Maryland, Holt Collier NWR in
Mississippi, Cape May NWR in New
Jersey, Whittlesey Creek NWR in
Wisconsin, and Bayou Cocodrie, Tensas
River, and Upper Ouachita NWRs in
Louisiana.

The annotated table on pages 7 and 8
(Table 1) summarizes proposed changes
(new refuges, new refuge hunting and/
or fishing categories, added species,
added land, and administrative
corrections) for the 2006—2007 season.
The key below the table explains the
symbols used.

In addition to the proposed changes to
refuge activities in Table 1, we are
correcting the following administrative
errors in 50 CFR part 32. The
publication of a 1984 final rule (49 FR
36737, September 19, 1984), which
codified the 1984 CFR with
administrative technical amendments,
resulted in four refuges (Black Coulee,
Creedman Coulee, Hewitt Lake, and
Lake Thibadeau NWRs all in the State
of Montana) being mistakenly dropped
from the upland and big game hunting
lists. This proposed rule corrects this
error reflecting those hunting
opportunities. There are no new
economic impacts resulting from this
correction because recreational
activities never ceased at those refuges.

We generally manage lands acquired
as “waterfowl production areas” under
the Migratory Bird Hunting and
Conservation Stamp Act (16 U.S.C.
718d(c) as part of wetland management
districts (WMDs). These WMDs are open
to the hunting of migratory game birds,
upland game, big game, and sport

fishing subject to the provisions of State
law and regulations (see 50 CFR 32.1
and 32.4). We are adding these existing
WMDs, all in the State of Montana, to
the list of refuges open for all four
activities in part 32 this year: Benton
Lake WMD, Bowdoin WMD, Charles M.
Russell WMD, Northeast Montana
WMD, and Northwest Montana WMD.
We do not expect any change in
visitation rates at these wetland
management districts because
recreationists currently have the option
to participate in these activities.
Therefore, there are no new economic
impacts from the addition of these
wetland management districts to the list
in 50 CFR part 32.

Costs Incurred

Costs incurred by this proposed
regulation would be minimal, if any. We
expect any law enforcement or other
refuge actions related to recreational
activities to be included in any usual
monitoring of the refuge. Therefore, we
expect any costs to be negligible.

Benefits Accrued

Benefits from this proposed regulation
would be derived from the new fishing
and hunting days from opening the
refuges to these activities. If the refuges
establishing new fishing and hunting
programs were a pure addition to the
current supply of such activities, it
would mean an estimated increase of
8,352 user days of hunting and 975 user
days of fishing (Table 2). These new
fishing and hunting days would
generate: (1) Consumer surplus,! and (2)
expenditures associated with fishing
and hunting on the refuges.

TABLE 2.—ESTIMATED CHANGE IN FISHING AND HUNTING OPPORTUNITIES IN 2006/07

Refuge

Agassiz
Hamden Slough ..
Blackwater
Cape May
Whittlesey Creek .
Bayou Cocodrie ..
Tensas River .......

Upper Quachita ........ccceeeeeciieiieeiiesie e

Total Days Per Year .......ccccoccveviinieeinennnen.

Current huntin . - Total additional
and/or fishingg ﬁéﬁiﬂ't'%';als hf,ﬂﬁf“&‘:' s fishing and
days (FY04) g day g cay hunting days

............................. 740 75 75
0 325 325

11,390 950 950

8550 | 500 | e 500

100 30 30

7,400 1,122 1,262

28,850 | cceerreeeeeeeeeeen 3,175 3,175

............................. 18,220 335 2,675 3,010
............................. 75,250 975 8,352 9,327

Assuming the new days are a pure
addition to the current supply, the
additional days would create consumer

1The difference between the total value people
receive from the consumption of a particular good
and the total amount they pay for the good.

surplus of approximately $454,000
annually ([975 days x $48.92 CS per
day] + [8,352 days x $48.67 CS per day])

(Table 3). However, the participation
trend is flat in fishing and hunting
activities because the number of
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Americans participating in these
activities has been stagnant since 1991.
Any increase in the supply of these
activities introduced by adding refuges

where the activity is available will most
likely be offset by other sites losing
participants, especially if the new sites
have higher quality fishing and/or

hunting opportunities. Therefore, the
additional consumer surplus is likely to
be smaller.

TABLE 3.—ESTIMATED CHANGE IN ANNUAL CONSUMER SURPLUS FROM ADDITIONAL FISHING AND HUNTING

OPPORTUNITIES IN 2006/07 (2005 $)

Fishing Hunting TOtthfliJSnkt'iirTg and
Total ADItioNal DAYS ......veieiiiiee ettt ettt e et e s be e e senbe e e snreeeanneen 975 8,352 9,327
Avg. Consumer Surplus per Day?2 ... $48.92 $48.67
Change in Total Consumer SUIPIUS ..........ccccoiiiiiiiiiiiiicc s $47,697 $406,492 $454,189

In addition to benefits derived from
consumer surplus, this proposed rule
would also have benefits from the
recreation-related expenditures. Due to
the unavailability of site-specific
expenditure data, we use the national

estimates from the 2001 National Survey expenditures for these categories with

of Fishing, Hunting, and Wildlife
Associated Recreation to identify
expenditures for food and lodging,
transportation, and other incidental
expenses. Using the average

the maximum expected additional
participation on the Refuge System
yields approximately $68,700 in fishing-
related expenditures and $831,300 in
hunting-related expenditures (Table 4).

TABLE 4. —ESTIMATION OF THE ADDITIONAL EXPENDITURES WITH AN INCREASE OF ACTIVITIES IN 7 REFUGES AND THE
OPENING OF 1 REFUGE TO FISHING AND/OR HUNTING FOR 2006/07

Current refuge | Possible ad-
U.S. total ex- Average expenditures S3v/o ditional ref-
penditures in | expenditures duplication uge expend-
2001 per day (FY2004) itures
Fishing:
Total Days SPENE ...t 557 Mil ooeeeies | e 7,045,382 975
Total EXPENAIUIES ...c.covcvieierieiiieeicieteee ettt 39.3 Bil ......... $70 $496,671,534 $68,734
THP ReIATEA .. 16.2 Bil ......... $29 $204,287,312 $28,271
FOOd @and LOAGING ...ueiviiririieieieeienie et 6.5 Bil ........... $12 $81,974,145 $11,344
TranSPOrtAtiON .....ccuieieiiiii e eea s 3.9 Bil ........... $7 $49,005,482 $6,782
OUNBI et 5.8 Bil ........... $10 $73,307,685 $10,145
Hunting:
Total DAYS SPENE ....oitiiiiiieiie ettt 228 Ml oeevvn | e 2,378,813 8,352
Total EXPENAIUIES .....cceoiuiiiiieieeeieeeee e 22.7 Bil ......... $100 $236,759,998 $831,263
THP REIAIEA ...t e 5.8 Bil ........... $25 $60,334,509 $211,834
(o oo J=Ta o I oo o1 o RN PRSPPI 2.7 Bil ........... $12 $28,142,621 $98,809
B I 2= Tg TS T =1 1o o TSRO 2.0 Bil ........... $9 $20,554,019 $72,165
143 1T RS SPR 1.1 Bil ........... $5 $11,637,870 $40,860

By having ripple effects throughout
the economy, these direct expenditures
are only part of the economic impact of
waterfowl hunting. Using a national
impact multiplier for hunting activities
(2.73) derived from the report
“Economic Importance of Hunting in
America” and a national impact
multiplier for sportfishing activities
(2.79) from the report “Sportfishing in
America” for the estimated increase in
direct expenditures yields a total
economic impact of approximately $2.5
million (2005 dollars) (Southwick
Associates, Inc., 2003). (Using a local
impact multiplier would yield more
accurate and smaller results. However,
we employed the national impact
multiplier due to the difficulty in

2Due to the unavailability of consistent consumer
surplus estimates for these various site-specific
activities, benefit transfer is used. National average

developing local multipliers for each
specific region.)

Since we know that most of the
fishing and hunting occurs within 100
miles of a participant’s residence, then
it is unlikely that most of this spending
would be “new” money coming into a
local economy; therefore, this spending
would be offset with a decrease in some
other sector of the local economy. The
net gain to the local economies would
be no more than $2.5 million, and most
likely considerably less. Since 80
percent of the participants travel less
than 100 miles to engage in hunting and
fishing activities, their spending
patterns would not add new money into
the local economy and, therefore, the
real impact would be on the order of
$492,000 annually.

consumer surplus estimates for fishing and for
hunting are used for this analysis. The estimates are
from: Pam Kaval and John Loomis, “Updated

In summary, we estimate that the
additional fishing and hunting
opportunities would yield
approximately $454,000 in consumer
surplus and $492,000 in recreation-
related expenditures annually. The 10-
year quantitative benefit for this rule
would be $4.9 million ($4.3 million
discounted at 3 percent or $3.7 million
discounted at 7 percent).

b. This proposed rule will not create
inconsistencies with other agencies’
actions. This action pertains solely to
the management of the Refuge System.
The fishing and hunting activities
located on national wildlife refuges
account for approximately 1 percent of
the available supply in the United
States. Any small, incremental change
in the supply of fishing and hunting

Outdoor Recreation Use Values with Emphasis on
National Park Recreation,” October 2003.
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opportunities will not measurably
impact any other agency’s existing
programs.

c. This proposed rule will not
materially affect entitlements, grants,
user fees, loan programs, or the rights
and obligations of their recipients. This
proposed rule does not affect
entitlement programs. There are no
grants or other Federal assistance
programs associated with public use of
national wildlife refuges.

d. This proposed rule will not raise
novel legal or policy issues. This
proposed rule adds three refuges to the
list of areas open for hunting and/or
sport fishing programs and increases the
activities available at seven other
refuges. This proposed rule continues
the practice of allowing recreational
public use of national wildlife refuges.
Many refuges in the Refuge System
currently have opportunities for the
public to hunt and fish on refuge lands.

Regulatory Flexibility Act

Under the Regulatory Flexibility Act
(as amended by the Small Business
Regulatory Enforcement Fairness Act
[SBREFA] of 1996) (5 U.S.C. 601, et
seq.), whenever a Federal agency is
required to publish a notice of
rulemaking for any proposed or final
rule, it must prepare and make available

for public comment a regulatory
flexibility analysis that describes the
effect of the rule on small entities (i.e.,
small businesses, small organizations,
and small government jurisdictions).
However, no regulatory flexibility
analysis is required if the head of an
agency certifies that the rule would not
have a significant economic impact on
a substantial number of small entities.
Thus, for a regulatory flexibility analysis
to be required, impacts must exceed a
threshold for “significant impact” and a
threshold for a ““substantial number of
small entities.” See 5 U.S.C. 605(b).
SBREFA amended the Regulatory
Flexibility Act to require Federal
agencies to provide a statement of the
factual basis for certifying that a rule
would not have a significant economic
impact on a substantial number of small
entities.

This proposed rule does not increase
the number of recreation types allowed
on the System but establishes hunting
and/or fishing programs on three refuges
and expands activities at six other
refuges. As a result, opportunities for
wildlife-dependent recreation on
national wildlife refuges will increase.
The changes in the amount of allowed
use(s) are likely to increase visitor
activity on these national wildlife
refuges. But, as stated in the Regulatory

Planning and Review section, this is
likely to be a substitute site for the
activity and not necessarily an increase
in participation rates for the activity. To
the extent visitors spend time and
money in the area of the refuge that they
would not have spent there anyway,
they contribute new income to the
regional economy and benefit local
businesses.

Many small businesses within the
retail trade industry (such as hotels, gas
stations, taxidermy shops, bait and
tackle shops, etc.) may benefit from
some increased refuge visitation. A large
percentage of these retail trade
establishments in the majority of
affected counties qualify as small
businesses (Table 5).

We expect that the incremental
recreational opportunities will be
scattered, and so we do not expect that
the rule will have a significant
economic effect (benefit) on a
substantial number of small entities in
any region or nationally. Using the
estimate derived in the Regulatory
Planning and Review section, we expect
approximately $492,000 to be spent in
total in the refuges’ local economies.
The maximum increase ($2.5 million if
all spending were new money) at most
would be less than 1 percent for local
retail trade spending (Table 5).

TABLE 5.—COMPARATIVE EXPENDITURES FOR RETAIL TRADE ASSOCIATED WITH ADDITIONAL REFUGE VISITATION FOR

2006/2007
[Thousands, 2005 dollars]
Estimated
] Retail trade maximum Addition as | Total num- Establish.
Refuge/county(ies) in 2002 addition a percent of ber retail with <10
from new total establish. emp.
activities
Agassiz:
Marshall, MN ......oii e e $77,841.0 $3.7 0.005 43 35
Hamden Slough:
Becker, MIN ... e 340,523.3 15.8 0.005 159 117
Blackwater:
DOrchester, MD .......cooiiiiiiiiieie e e 251,552.7 46.2 0.018 123 91
Cape May:
Cape May, NU ... 1,501,452.1 245 0.002 776 643
Whittlesey Creek:
AShIANd, W .o 179,600.0 1.5 0.001 94 70
Bayou Cocodrie:
CoNnCordia, LA ... 131,726.0 61.5 0.047 82 60
Tensas River:
Frankling LA ... 199,210.3 515 0.026 83 63
Madison, LA .... 75,763.2 51.5 0.068 42 31
TENSAS, LA .o e 23,183.1 515 0.222 26 22
Upper Ouachita:
MOTrEhOUSE, LA ... 224,510.3 73.3 0.033 115 91
UNION, LA e ettt e ae s 123,511.2 73.3 0.059 70 57

With the small increase in overall
spending anticipated from this proposed
rule, it is unlikely that a substantial
number of small entities will have more

than a small benefit from the increased
spending near the affected refuges.
Therefore, we certify that this proposed
rule will not have a significant

economic effect on a substantial number
of small entities as defined under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). An initial/final Regulatory
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Flexibility Analysis is not required.
Accordingly, a Small Entity Compliance
Guide is not required.

Small Business Regulatory Enforcement
Fairness Act

The proposed rule is not a major rule
under 5 U.S.C. 804(2), the Small
Business Regulatory Enforcement
Fairness Act. We anticipate no
significant employment or small
business effects. This rule:

a. Would not have an annual effect on
the economy of $100 million or more.
The additional fishing and hunting
opportunities at these refuges would
generate angler and hunter expenditures
with an economic impact estimated at
$2.5 million per year (2005 dollars).
Consequently, the maximum benefit of
this rule for businesses both small and
large would not be sufficient to make
this a major rule. The impact would be
scattered across the country and would
most likely not be significant in any
local area.

b. Would not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State, or
local government agencies, or
geographic regions. This proposed rule
would have only a slight effect on the
costs of hunting and fishing
opportunities for Americans. Under the
assumption that any additional hunting
and fishing opportunities would be of
high quality, participants would be
attracted to the refuge. If the refuge were
closer to the participants’ residences,
then a reduction in travel costs would
occur and benefit the participants. The
Service does not have information to
quantify this reduction in travel cost but
assumes that, since most people travel
less than 100 miles to hunt and fish, the
reduced travel cost would be small for
the additional days of hunting and
fishing generated by this proposed rule.
We do not expect this proposed rule to
affect the supply or demand for fishing
and hunting opportunities in the United
States and, therefore, it should not affect
prices for fishing and hunting
equipment and supplies, or the retailers
that sell equipment. Additional refuge
hunting and fishing opportunities
would account for less than 0.001
percent of the available opportunities in
the United States.

c. Would not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of United States’based
enterprises to compete with foreign-
based enterprises. This proposed rule
represents only a small proportion of
recreational spending of a small number
of affected anglers and hunters,
approximately a maximum of $2.5

million annually in impact. Therefore,
this rule would have no measurable
economic effect on the wildlife-
dependent industry, which has annual
sales of equipment and travel
expenditures of $72 billion nationwide.
Refuges that establish hunting and
fishing programs may hire additional
staff from the local community to assist
with the programs, but this would not
be a significant increase because we are
only opening three refuges to hunting
and/or fishing and only six refuges are
increasing activities by this proposed
rule.

Unfunded Mandates Reform Act

Since this proposed rule would apply
to public use of federally owned and
managed refuges, it would not impose
an unfunded mandate on State, local, or
Tribal governments or the private sector
of more than $100 million per year. The
rule would not have a significant or
unique effect on State, local, or Tribal
governments or the private sector. A
statement containing the information
required by the Unfunded Mandates
Reform Act (2 U.S.C. 1531 et seq.) is not
required.

Takings (E.O. 12630)

In accordance with E.O. 12630, this
proposed rule would not have
significant takings implications. This
regulation would affect only visitors at
national wildlife refuges and describe
what they can do while they are on a
refuge.

Federalism (E.O. 13132)

As discussed in the Regulatory
Planning and Review and Unfunded
Mandates Reform Act sections above,
this proposed rule would not have
sufficient Federalism implications to
warrant the preparation of a Federalism
Assessment under E.O. 13132. In
preparing this proposed rule, we
worked with State governments.

Civil Justice Reform (E.O. 12988)

In accordance with E.O. 12988, the
Office of the Solicitor has determined
that the proposed rule would not
unduly burden the judicial system and
that it meets the requirements of
sections 3(a) and 3(b)(2) of the Order.
The regulation would clarify established
regulations and result in better
understanding of the regulations by
refuge visitors.

Energy Supply, Distribution or Use
(E.O. 13211)

On May 18, 2001, the President issued
E.O. 13211 on regulations that
significantly affect energy supply,
distribution, and use. E.O. 13211

requires agencies to prepare Statements
of Energy Effects when undertaking
certain actions. Because this proposed
rule would add three refuges to the list
of areas open for hunting and/or sport
fishing and increase the activities at six
refuges, and make minor changes to
other refuges open to those activities, it
is not a significant regulatory action
under E.O. 12866 and is not expected to
significantly affect energy supplies,
distribution, and use. Therefore, this
action is a not a significant energy
action and no Statement of Energy
Effects is required.

Consultation and Coordination With
Indian Tribal Governments (E.O.
13175)

In accordance with E.O. 13175, we
have evaluated possible effects on
federally recognized Indian tribes and
have determined that there are no
effects. We coordinate recreational use
on national wildlife refuges with Tribal
governments having adjoining or
overlapping jurisdiction before we
propose the regulations.

Paperwork Reduction Act

This regulation does not contain any
information collection requirements
other than those already approved by
the Office of Management and Budget
under the Paperwork Reduction Act (44
U.S.C. 3501 et seq.) (OMB Control
Number is 1018-0102). See 50 CFR
25.23 for information concerning that
approval. An agency may not conduct or
sponsor and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. We are seeking further
OMB approval for other necessary
information collection.

Endangered Species Act Section 7
Consultation

In preparation for new openings, we
comply with section 7 of the
Endangered Species Act. Copies of the
section 7 evaluations may be obtained
by contacting the regions listed under
Available Information for Specific
Refuges. For the proposals to open, or to
add opportunities at, national wildlife
refuges for hunting and/or fishing, we
have determined that: At Hamden
Slough National Wildlife Refuge, Bayou
Cocodrie National Wildlife Refuge (for
the Louisiana black bear), and Tensas
River National Wildlife Refuge the
actions are not likely to adversely affect
listed species or designated critical
habitat. For the proposals at Bayou
Cocodrie National Wildlife Refuge (with
regard to proposed black bear critical
habitat and the bald eagle), Whittlesey
Creek National Wildlife Refuge, Cape
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May National Wildlife Refuge, and
Blackwater National Wildlife Refuge, we
have determined the actions will have
no affect on any listed species or critical
habitat. For Upper Ouachita National
Wildlife Refuge and Agassiz National
Wildlife Refuge we have determined the
actions may affect but are not likely to
adversely affect listed species/critical
habitat.

We also comply with section 7 of the
ESA when developing Comprehensive
Conservation Plans (CCPs) and step-
down management plans for public use
of refuges, and prior to implementing
any new or revised public recreation
program on a refuge as identified in 50
CFR 26.32.

National Environmental Policy Act

We analyzed this proposed rule in
accordance with the criteria of the
National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4332(C)) and
516 Departmental Manual (DM) 6,
Appendix 1. This proposed rule does
not constitute a major Federal action
significantly affecting the quality of the
human environment. An environmental
impact statement/assessment is not
required.

A categorical exclusion from NEPA
documentation applies to publication of
proposed amendments to refuge-specific
hunting and fishing regulations since it
is technical and procedural in nature,
and the environmental effects are too
broad, speculative, or conjectural to
lend themselves to meaningful analysis
(516 DM 2, Appendix 1.10). Concerning
the actions that are the subject of this
proposed rulemaking, NEPA has been
complied with at the project level where
each proposal was developed. This is
consistent with the Department of the
Interior instructions for compliance
with NEPA where actions are covered
sufficiently by an earlier environmental
document (516 DM 3.2A).

Prior to the addition of a refuge to the
list of areas open to hunting and fishing
in 50 CFR part 32, we develop hunting
and fishing plans for the affected
refuges. We incorporate these proposed
refuge hunting and fishing activities in
the refuge CCPs and/or other step-down
management plans, pursuant to our
refuge planning guidance in 602 Fish
and Wildlife Service Manual (FW) 1, 3,
and 4. We prepare these CCPs and step-
down plans in compliance with section
102(2)(C) of NEPA, and the Council on
Environmental Quality’s regulations for
implementing NEPA in 40 CFR parts
1500-1508. We invite the affected
public to participate in the review,
development, and implementation of
these plans. Copies of all plans and

NEPA compliance are available from the
refuges at the addresses provided below.

Available Information for Specific
Refuges

Individual refuge headquarters retain
information regarding public use
programs and conditions that apply to
their specific programs and maps of
their respective areas. If the specific
refuge you are interested in is not
mentioned below, then contact the
appropriate Regional offices listed
below:

Region 1—California, Hawaii, Idaho,
Nevada, Oregon, and Washington.
Regional Chief, National Wildlife
Refuge System, U.S. Fish and Wildlife
Service, Eastside Federal Complex,
Suite 1692, 911 N.E. 11th Avenue,
Portland, Oregon 97232-4181;
Telephone (503) 231-6214

Region 2—Arizona, New Mexico,
Oklahoma, and Texas. Regional Chief,
National Wildlife Refuge System, U.S.
Fish and Wildlife Service, Box 1306,
500 Gold Avenue, Albuquerque, New
Mexico 87103; Telephone (505) 248—
7419

Region 3—Illinois, Indiana, Iowa,
Michigan, Minnesota, Missouri, Ohio,
and Wisconsin. Regional Chief,
National Wildlife Refuge System, U.S.
Fish and Wildlife Service, 1 Federal
Drive, Federal Building, Fort Snelling,
Twin Cities, Minnesota 55111;
Telephone (612) 713-5401. Hamden
Slough National Wildlife Refuge,
21212 210th Street, Audubon,
Minnesota 56511; Telephone (218)
439-6319

Region 4—Alabama, Arkansas, Florida,
Georgia, Kentucky, Louisiana,
Mississippi, North Carolina,
Tennessee, South Carolina, Puerto
Rico, and the Virgin Islands. Regional
Chief, National Wildlife Refuge
System, U.S. Fish and Wildlife
Service, 1875 Century Boulevard,
Atlanta, Georgia 30345; Telephone
(404) 679-7166. Holt Collier National
Wildlife Refuge, 728 Yazoo Refuge
Road, Hollandale, Mississippi 38748;
Telephone (662) 839-2638

Region 5—Connecticut, Delaware,
District of Columbia, Maine,
Maryland, Massachusetts, New
Hampshire, New Jersey, New York,
Pennsylvania, Rhode Island, Vermont,
Virginia and West Virginia. Regional
Chief, National Wildlife Refuge
System, U.S. Fish and Wildlife
Service, 300 Westgate Center Drive,
Hadley, Massachusetts 01035—-9589;
Telephone (413) 253-8306. Cape May
National Wildlife Refuge, 24 Kimbles
Beach Road, Cape May Court House,
New Jersey 08210; Telephone (609)
463-0994

Region 6—Colorado, Kansas, Montana,
Nebraska, North Dakota, South
Dakota, Utah, and Wyoming. Regional
Chief, National Wildlife Refuge
System, U.S. Fish and Wildlife
Service, 134 Union Blvd., Lakewood,
Colorado 80228; Telephone (303)
236-8145

Region 7—Alaska. Regional Chief,
National Wildlife Refuge System, U.S.
Fish and Wildlife Service, 1011 E.
Tudor Rd., Anchorage, Alaska 99503;
Telephone (907) 786—3545

Primary Author

Leslie A. Marler, Management
Analyst, Division of Conservation
Planning and Policy, National Wildlife
Refuge System is the primary author of
this rulemaking document.

List of Subjects in 50 CFR Part 32

Fishing, Hunting, Reporting and
recordkeeping requirements, Wildlife,
Wildlife refuges.

For the reasons set forth in the
preamble, we propose to amend title 50,
Chapter I, subchapter C of the Code of
Federal Regulations as follows:

PART 32—[AMENDED]

1. The authority citation for part 32
continues to read as follows:

Authority: 5 U.S.C. 301; 16 U.S.C. 460k,
664, 668dd—668ee, and 715i.

2. Amend § 32.7 “What refuge units
are open to hunting and/or sport
fishing?” by:

a. Adding Holt Collier National
Wildlife Refuge in the State of
Mississippi;

b. Adding Benton Lake Wetland
Management District, Bowdoin Wetland
Management District, Charles M. Russell
Wetland Management District,
Northeast Montana Wetland
Management District, and Northwest
Montana Wetland Management District
in the State of Montana; and

c. Revising the name of ACE Basin
National Wildlife Refuge to read Ernest
F. Hollings ACE Basin National Wildlife
Refuge in the State of South Carolina
and placing the revised listing in the
correct alphabetical order.

3. Amend § 32.20 Alabama by:

a. Revising paragraph C.2. of Cahaba
River National Wildlife Refuge;

b. Revising paragraph B.7. of Choctaw
National Wildlife Refuge; and

c. Revising paragraphs B.5. and C.4. of
Eufaula National Wildlife Refuge to read
as follows:

§32.20 Alabama.

* * * * *

Cahaba River National Wildlife Refuge

* * * * *
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C. Big Game Hunting. * * *
* * * * *

2. We prohibit the use of firearms for
hunting deer on the refuge. However,
you may archery hunt in the portions of
the refuge that are open for deer hunting
during the archery, shotgun, and
muzzleloader seasons established by the
State.

* * * * *

Choctaw National Wildlife Refuge

B. Upland Game Hunting. * * *
* * * * *

7. We prohibit the mooring and
storing of boats from legal sunset to

legal sunrise.
* * * * *

Eufaula National Wildlife Refuge

* * * * *

* % %

B. Upland Game Hunting.
5. We prohibit the mooring and
storing of boats from 172 hours after
legal sunset to 12 hours before legal

sunrise.
C. Big Game Hunting.

* * * * *

* % %

4. All youth hunters age 15 and under
must remain within sight and normal
voice contact of an adult age 21 or older,
possessing a license. We allow youth
gun deer hunting (ages 10-15) within
the Bradley Unit on weekends during
October where an adult must supervise
youth age 15 or under. One adult may
supervise no more than one youth

hunter.
* * * * *

4. Amend § 32.22 Arizona by:

a. Revising paragraphs A.1 through
A.3, B., and C.2. of Buenos Aires
National Wildlife Refuge; and

b. Revising paragraph A.11.viii. and
adding paragraphs A.13. and A.14. of
Havasu National Wildlife Refuge;

§32.22 Arizona.

* * * * *

Buenos Aires National Wildlife Refuge
A. Migratory Game Bird Hunting.

1. We allow portable or temporary
blinds and stands, but you must remove
them at the end of each hunt day.

2. We prohibit the use of flagging
tape, reflective tape, or other signs or
markers used to identify paths to mark
tree stands, blinds, or other areas.

3. The No-Hunt Zones include all
Service property east of milepost 7 of
Arivaca Road within the Arivaca Creek
Management Area, all Service property
in Brown Canyon, all Service property
within %4 mile (.4 km) of refuge

residences, and the posted No-Hunt
Zone encompassing refuge headquarters
and area bounded by the 10-Mile (16
km) Pronghorn Drive auto tour loop.

B. Upland Game Hunting. We allow
hunting of cottontail rabbit, coyote, and
skunk on designated areas of the refuge
in accordance with State regulations
subject to the following conditions:

1. Conditions A1 through A3 apply.

2. We require hunting groups using
more than four horses to possess and
carry a refuge special use permit.

3. We require each hunter using
horses to provide water and feed and
clear all horse manure from campsites.

4. We prohibit upland game hunting
on the refuge from June 1 through

August 19.
C. Big Game Hunting. * * *

2. Conditions A1 through A3, B2, and
B3 apply.
Havasu National Wildlife Refuge

A. Migratory Game Bird Hunting.

* x %

* * * * *
11 * *x %
* * * * *

viii. We allow waterfowl hunting on
Wednesdays, Saturdays, and Sundays.
Waterfowl] hunting ends at 12 p.m.
(noon) MST. Hunters must be out of the
slough area by 1 p.m. MST.

* * * *

13. We prohibit the use of all air-
thrust boats and/or air-cooled
propulsion engines, including floating
aircraft.

14. Hunting dogs must be under the
immediate control of the hunter at all
times.

* * * * *

5. Amend § 32.23 Arkansas by:

a. Revising paragraphs B.6., B.12.,
addin