
40927 Federal Register / Vol. 71, No. 138 / Wednesday, July 19, 2006 / Rules and Regulations 

(Catalog of Federal Domestic Assistance No. 
83.100, ‘‘Flood Insurance.’’) 

Dated: July 7, 2006. 
David I. Maurstad, 
Director, Mitigation Division, Federal 
Emergency Management Agency, Department 
of Homeland Security. 
[FR Doc. E6–11393 Filed 7–18–06; 8:45 am] 
BILLING CODE 9110–12–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 06–1406; MB Docket No. 05–139; RM– 
11218] 

Radio Broadcasting Services; 
Americus and Emporia, KS 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 

SUMMARY: The Audio Division, at the 
request of Dana J. Puopolo, allots 
Channel 240A at Americus, Kansas, as 
the community’s first local FM service. 
In order to accommodate that allotment, 
the Audio Division also substitutes 
Channel 244A for Channel 241A at 
Emporia, Kansas, and modifies the 
license of Station KANS(FM) to specify 
operation on Channel 244A at Emporia, 
Kansas. Channel 240A can be allotted at 
Americus, Kansas, in compliance with 
the Commission’s minimum distance 
separation requirements with a site 
restriction of 12.5 km (7.8 miles) 
southwest of Americus. The coordinates 
for Channel 240A at Americus, Kansas, 
are 38–25–13 North Latitude and 96– 
21–12 West Longitude. Channel 244A 
can be substituted for Channel 241A at 
the current transmitter location for 
Station KANS(FM): 38–24–21 North 
Latitude and 96–14–13 West Longitude, 
with a site location of 4.9 km (3.0 miles) 
west of Emporia. 
DATES: Effective August 21, 2006. 
FOR FURTHER INFORMATION CONTACT: 
Deborah Dupont, Media Bureau, (202) 
418–2180. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s Report 
and Order, MB Docket No. 05–139, 
adopted July 5, 2006, and released July 
7, 2006. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Reference 
Information Center, Portals II, 445 12th 
Street, SW., Room CY–A257, 
Washington, DC 20554. The complete 
text of this decision also may be 
purchased from the Commission’s 
duplicating contractor, Best Copy and 

Printing, Inc., 445 12th Street, SW., 
Room CY–B402, Washington, DC 20554, 
(800) 378–3160, or via the company’s 
Web site, http://www.bcpiweb.com. The 
Commission will send a copy of this 
Report and Order in a report to be sent 
to Congress and the Government 
Accountability Office pursuant to the 
Congressional Review Act, see U.S.C. 
801(a)(1)(A). 

List of Subjects in 47 CFR Part 73 

Radio, Radio broadcasting. 
� As stated in the preamble, the Federal 
Communications Commission amends 
47 CFR part 73 as follows: 

PART 73—RADIO BROADCAST 
SERVICES 

� 1. The authority citation for part 73 
continues to read as follows: 

Authority: 47 U.S.C. 154, 303, 334, 336. 

§ 73.202 [Amended] 
� 2. Section 73.202(b), the Table of FM 
Allotments under Section 73.202(b), the 
Table of FM Allotments under Kansas, 
is amended by adding Americus, 
Channel 240A, by removing Channel 
241A and by adding Channel 244A at 
Emporia. 
Federal Communications Commission. 
John A. Karousos, 
Assistant Chief, Audio Division, Media 
Bureau. 
[FR Doc. E6–11467 Filed 7–18–06; 8:45 am] 
BILLING CODE 6712–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 06–1407; MB Docket No. 02–266; RM– 
10557] 

Radio Broadcasting Services; 
Chillicothe, Dublin, Hillsboro, and 
Marion, OH 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule; denial of petition for 
reconsideration. 

SUMMARY: The staff denied a petition for 
reconsideration filed by the Committee 
for Competitive Columbus Radio of a 
Report and Order in this proceeding, 
which had granted a rulemaking 
petition to reallot, downgrade, and 
change the communities of license for 
two Ohio radio stations. The staff 
determined that the reconsideration 
petition seeks to raise an argument that 
was previously rejected in the Report 
and Order and did not demonstrate any 
errors of fact or law. 

FOR FURTHER INFORMATION CONTACT: 
Andrew J. Rhodes, Media Bureau, (202) 
418–2180. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s 
Memorandum Opinion and Order, MM 
Docket No. 02–266, adopted July 5, 
2006, and released July 7, 2006. The full 
text of this Commission decision is 
available for inspection and copying 
during normal business hours in the 
FCC Reference Information Center 
(Room CY–A257), 445 12th Street, SW., 
Washington, DC 20554. The complete 
text of this decision may also be 
purchased from the Commission’s copy 
contractor, Best Copy and Printing, Inc., 
Portals II, 445 12th Street, SW., Room 
CY–B402, Washington, DC 20554, 
telephone 1–800–378–3160 or http:// 
www.BCPIWEB.com. 

In the Report and Order in this 
proceeding, the staff approved the 
reallotment, downgrade, and change of 
community of license for Station 
WMRN–FM from Channel 295B at 
Marion, Ohio to Channel 294B1 at 
Dublin, Ohio. To accommodate the 
Station WMRN–FM relocation to 
Dublin, the staff also granted the 
reallotment, downgrade, and change of 
community of license for Station 
WSRW–FM from Channel 294B at 
Hillsboro, Ohio, to Channel 293A at 
Chillicothe, Ohio. See 70 FR 19337 
(April 13, 2005). 

This document is not subject to the 
Congressional Review Act. (The 
Commission, is, therefore, not required 
to submit a copy of this Memorandum 
Opinion and Order to GAO, pursuant to 
the Congressional Review Act, see 5 
U.S.C. 801(a)(1)(A) because the petition 
for reconsideration was denied.) 
Federal Communications Commission. 
John A. Karousos, 
Assistant Chief, Audio Division, Media 
Bureau. 
[FR Doc. E6–11421 Filed 7–18–06; 8:45 am] 
BILLING CODE 6712–01–P 

FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

[DA 06–1295] 

Radio Broadcasting Services; Franklin, 
LA 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule; denial of petition for 
reconsideration. 

SUMMARY: This document denies a 
Petition for Reconsideration filed by 
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Calvary of New Orleans directed at the 
staff letter action dismissing the Petition 
for Rulemaking requesting the 
reservation of vacant FM Channel 295C3 
at Franklin, Louisiana for 
noncommercial educational use. With 
this action, the proceeding is 
terminated. 

FOR FURTHER INFORMATION CONTACT: 
Rolanda F. Smith, Media Bureau (202) 
418–2180. 
SUPPLEMENTARY INFORMATION: This is a 
synopsis of the Commission’s 
Memorandum Opinion and Order, 
adopted June 21, 2006, and released 
June 23, 2006. The full text of this 
decision is available for inspection and 
copying during normal business hours 
in the FCC Reference Information Center 
at Portals II, CY–A257, 445 12th Street, 
SW., Washington, DC. The complete 
text of this decision may also be 
purchased from the Commission’s copy 
contractor, Best Copy and Printing, Inc., 
445 12th Street, SW., Room CY–B402, 
Washington, DC 20554, telephone 1– 
800–378–3160 or http:// 
www.BCPIWEB.com. The Commission 
will not send a copy of this 
Memorandum Opinion and Order 
pursuant to the Congressional Review 
Act, see 5 U.S.C. 801(a)(1)(A), because 
the aforementioned petition for 
reconsideration was denied. 
Federal Communications Commission. 
John A. Karousos, 
Assistant Chief, Audio Division, Media 
Bureau. 
[FR Doc. E6–11055 Filed 7–18–06; 8:45 am] 
BILLING CODE 6712–01–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

50 CFR Part 216 

[Docket No. 060406098–6169–02; I.D. 
020706D] 

RIN 0648–AT46 

Taking and Importing Marine 
Mammals; Taking Marine Mammals 
Incidental to Coastal Commercial 
Fireworks Displays at Monterey Bay 
National Marine Sanctuary, CA 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Final rule. 

SUMMARY: NMFS, upon application from 
the Monterey Bay National Marine 
Sanctuary (MBNMS or the Sanctuary), is 

issuing regulations to govern the 
unintentional takings of small numbers 
of marine mammals incidental to 
authorizing professional fireworks 
displays within the Sanctuary in 
California waters. Issuance of 
regulations is required by the Marine 
Mammal Protection Act (MMPA) when 
the Secretary of Commerce (Secretary), 
after notice and opportunity for 
comment, finds, as here, that such takes 
will have a negligible impact on the 
species and stocks of marine mammals 
and will not have an unmitigable 
adverse impact on their availability for 
subsistence uses. These regulations do 
not authorize MBNMS to permit 
fireworks displays. These regulations 
govern the issuance of ‘‘Letters of 
Authorization’’ (LOAs) for the 
unintentional incidental take of marine 
mammals in connection with this 
activity, and prescribe methods of 
taking and other means of effecting the 
least practicable adverse impact on 
marine mammal species and their 
habitat, and on the availability of the 
species for subsistence uses. In addition, 
NMFS, through this final rule, issues 
mitigation, reporting and monitoring 
requirements. 

In the proposed rule, NMFS 
referenced and proposed the continued 
implementation of a document entitled 
‘‘MBNMS Fireworks Guidelines’’ 
(Guidelines), which was cooperatively 
developed by the Sanctuary, NMFS, and 
the U.S. Fish and Wildlife Service and 
served as a basis for the mitigation 
measures described in the proposed 
rule. These Guidelines also included 
three specific mitigation measures that 
NMFS has now included in the final 
rule. 

DATES: Effective from July 4, 2006 
through July 3, 2011. 

ADDRESSES: A copy of MBNMS’ 
application which contains a list of the 
references used in this document may 
be obtained by writing to Steve 
Leathery, Division of Permits, 
Conservation, and Education, Office of 
Protected Resources, National Marine 
Fisheries Service, 1315 East-West 
Highway, Silver Spring, MD 20910– 
3226 or by telephoning the contact 
listed here (see FOR FURTHER 
INFORMATION CONTACT). The NMFS 
Administrative Record will be 
maintained at the above address. 

FOR FURTHER INFORMATION CONTACT: Jolie 
Harrison, Office of Protected Resources, 
NMFS, (301) 713–2289, ext 166, or 
Monica DeAngelis, NMFS, Southwest 
Regional Office, (562) 980–3232. 

SUPPLEMENTARY INFORMATION: 

Background 

Sections 101(a)(5)(A) and (D) of the 
MMPA (16 U.S.C. 1361 et seq.) direct 
the Secretary to allow, upon request, the 
incidental, but not intentional taking of 
small numbers of marine mammals by 
U.S. citizens who engage in a specified 
activity (other than commercial fishing) 
within a specified geographical region. 
The Secretary will allow an incidental 
take if certain findings are made and 
either regulations are issued or, if the 
taking is limited to harassment, notice 
of a proposed authorization is provided 
to the public for review. 

Authorization for incidental takings 
may be granted if NMFS finds that the 
taking will have no more than a 
negligible impact on the species or 
stock(s) and will not have an 
unmitigable adverse impact on the 
availability of the species or stock(s) for 
subsistence uses. The permissible 
methods of taking and requirements 
pertaining to the mitigation, monitoring 
and reporting of such taking shall be 
prescribed. 

NMFS has defined ‘‘negligible 
impact’’ in 50 CFR 216.103 as: 

an impact resulting from the specified 
activity that cannot be reasonably expected 
to, and is not reasonably likely to, adversely 
affect the species or stock through effects on 
annual rates of recruitment or survival. 

Except for certain categories of 
activities not pertinent here, the MMPA 
defines ‘‘harassment’’ as: 

any act of pursuit, torment, or annoyance 
which (i) has the potential to injure a marine 
mammal or marine mammal stock in the wild 
[‘‘Level A harassment’’]; or (ii) has the 
potential to disturb a marine mammal or 
marine mammal stock in the wild by causing 
disruption of behavioral patterns, including, 
but not limited to, migration, breathing, 
nursing, breeding, feeding, or sheltering 
[‘‘Level B harassment’’]. 

Summary of Request 

On May 10, 2002, NMFS received an 
application from the MBNMS requesting 
a 1–year Incidental Harassment 
Authorization (IHA) under section 
101(a)(5)(D) and, subsequently, the 
issuance of regulations governing 
authorizations for a 5–year period under 
section 101(a)(5)(A) of the MMPA for 
the potential harassment of California 
sea lions (Zalophus californianus) and 
Pacific harbor seals (Phoca vitulina) 
incidental to coastal fireworks displays 
conducted at MBNMS under 
Authorizations issued by MBNMS to 
local governments, civic organizations, 
and commercial companies. On July 4, 
2005, NMFS issued an IHA to MBNMS 
(70 FR 39235, July 7, 2005) and that IHA 
expires on July 3, 2006. 
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