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Presidential Documents

Title 3—

The President

Executive Order 13409 of July 3, 2006

Establishing an Emergency Board To Investigate a Dispute
Between Southeastern Pennsylvania Transportation Authority
and Its Locomotive Engineers Represented by the Brother-
hood of Locomotive Engineers and Trainmen

A dispute exists between Southeastern Pennsylvania Transportation Author-
ity (SEPTA) and its employees represented by the Brotherhood of Locomotive
Engineers and Trainmen (BLET).

The dispute has not heretofore been adjusted under the provisions of the
Railway Labor Act, as amended, 45 U.S.C. 151-188 (RLA).

A party empowered by the RLA has requested that the President establish
an emergency board pursuant to section 9A of the RLA (45 U.S.C. 159a).

Section 9A(c) of the RLA provides that the President, upon such request,
shall appoint an emergency board to investigate and report on the dispute.

NOW, THEREFORE, by the authority vested in me as President by the
Constitution and the laws of the United States, including section 9A of
the RLA, it is hereby ordered as follows:

Section 1. Establishment of Emergency Board (Board). There is established,
effective 12:01 a.m. eastern daylight time on July 8, 2006, a Board of three
members to be appointed by the President to investigate and report on
this dispute. No member shall be pecuniarily or otherwise interested in
any organization of railroad employees or any carrier. The Board shall per-
form its functions subject to the availability of funds.

Sec. 2. Report. The Board shall report to the President with respect to
this dispute within 30 days of its creation.

Sec. 3. Maintaining Conditions. As provided by section 9A(c) of the RLA,
from the date of the creation of the Board and for 120 days thereafter,
no change in the conditions out of which the dispute arose shall be made
by the parties to the controversy, except by agreement of the parties.

Sec. 4. Records Maintenance. The records and files of the Board are records
of the Office of the President and upon the Board’s termination shall be
maintained in the physical custody of the National Mediation Board.



38512 Federal Register/Vol. 71, No. 130/Friday, July 7, 2006 /Presidential Documents

Sec. 5. Expiration. The Board shall terminate upon the submission of the
report provided for in section 2 of this order.

~

THE WHITE HOUSE,
July 3, 2006.

[FR Doc. 06-6101
Filed 7-6-06; 8:45 am]
Billing code 3195-01-P
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FEDERAL ELECTION COMMISSION

11 CFR Part 104
[Notice 2006-11]
Statement of Policy; Recordkeeping

Requirements for Payroll Deduction
Authorizations

AGENCY: Federal Election Commission.
ACTION: Statement of policy.

SUMMARY: The Commission has
previously sought copies of original
signed payroll deduction authorization
forms as the sole adequate proof that
contributors intended to authorize
payroll deduction to make contributions
to the separate segregated fund of a
corporation, labor organization, or trade
association. As a matter of general
policy, the Commission intends to
accept certain other forms of
documentation as proof of payroll
deduction authorization, which are
described in the supplementary
information below.

DATES: Effective Date: July 7, 2006.

FOR FURTHER INFORMATION CONTACT: Mr.
Richard T. Ewell, Attorney, 999 E Street,
NW., Washington, DC 20463, (202) 694—
1650 or (800) 424—9530.

SUPPLEMENTARY INFORMATION:
Corporations, labor organizations, and
trade associations may use a payroll
deduction system to collect and forward
voluntary contributions from certain
persons to their separate segregated
funds (““SSFs”’), which are political
committees they establish. 11 CFR
114.2(f)(4)@i). Political committees must
maintain records that provide sufficient
detail to enable the Commission to
verify that the source and amount of
contributions received by the committee
are accurately and completely reported.
See 11 CFR 104.14(b)(1); see also 11
CFR 104.8(b) (reporting contributions
received through payroll deductions).
For contributions collected by payroll

deduction, the Commission’s past
practice had been to request copies of
original signed payroll deduction
authorization (“PDA”) forms as proof
that the SSF satisfied the recordkeeping
requirements of 11 CFR 104.14(b)(1).
Through this statement of policy, the
Commission announces that signed PDA
forms are not the only adequate form of
proof for meeting the recordkeeping
requirements of 11 CFR 104.14(b)(1).

As a matter of general policy, the
Commission intends to accept other
evidence that the requirements of 11
CFR 104.14 have been satisfied, which
may include records of the transmittal
of funds from employers or collecting
agents, including spreadsheets or other
computerized records, wire transfer
records, or other written or electronic
records.

SSFs are advised, however, that the
Commission considers the retention of
signed PDA forms to be a sound
recordkeeping practice, and in many
cases, signed PDA forms may serve as
the best documentation that a deduction
was authorized at a particular time for
a particular amount. Additionally, some
SSF's are subject to independent PDA
recordkeeping requirements under State
law. The Commission’s policy does not
alter or affect a committee’s
recordkeeping obligations under any
applicable State law.

This Federal Register notice
represents a general statement of policy
announcing the general course of action
that the Commission intends to follow.
This policy statement does not
constitute an agency regulation
requiring notice of proposed
rulemaking, opportunities for public
participation, prior publication, and
delay in effective date under 5 U.S.C.
553 of the Administrative Procedure Act
(“APA”). As such, it does not bind the
Commission or any member of the
general public. The provisions of the
Regulatory Flexibility Act, which apply
when notice and comment are required
by the APA or another statute, are not
applicable.

Dated: June 30, 2006.
Michael E. Toner,
Chairman, Federal Election Commaission.
[FR Doc. E6-10629 Filed 7-6—06; 8:45 am]
BILLING CODE 6715-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM340; Special Conditions No.
25-318-SC]

Special Conditions: Airbus Model
A380-800 Airplane, Design Roll
Maneuver

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions.

SUMMARY: These special conditions are
issued for the Airbus A380-800
airplane. This airplane will have novel
or unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. Many of these novel or
unusual design features are associated
with the complex systems and the
configuration of the airplane, including
its full-length double deck. For these
design features, the applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for design roll maneuvers. These special
conditions contain the additional safety
standards that the Administrator
considers necessary to establish a level
of safety equivalent to that established
by the existing airworthiness standards.
Additional special conditions will be
issued for other novel or unusual design
features of the Airbus Model A380-800
airplane.

DATES: Effective Date: The effective date
of these special conditions is June 29,
2006.

FOR FURTHER INFORMATION CONTACT:
Holly Thorson, FAA, International
Branch, ANM-116, Transport Airplane
Directorate, Aircraft Certification
Service, 1601 Lind Avenue, SW.,
Renton, Washington 98055—4056;
telephone (425) 227-1357; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Background

Airbus applied for FAA certification/
validation of the provisionally
designated Model A3XX-100 in its
letter AI/L 810.0223/98, dated August
12, 1998, to the FAA. Application for
certification by the Joint Aviation
Authorities (JAA) of Europe had been
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made on January 16, 1998, reference Al/
L 810.0019/98. In its letter to the FAA,
Airbus requested an extension to the 5-
year period for type certification in
accordance with 14 CFR 21.17(c). The
request was for an extension to a 7-year
period, using the date of the initial
application letter to the JAA as the
reference date. The reason given by
Airbus for the request for extension is
related to the technical challenges,
complexity, and the number of new and
novel features on the airplane. On
November 12, 1998, the Manager,
Aircraft Engineering Division, AIR-100,
granted Airbus’ request for the 7-year
period, based on the date of application
to the JAA.

In its letter AI/LE—A 828.0040/99
Issue 3, dated July 20, 2001, Airbus
stated that its target date for type
certification of the Model A380-800 had
been moved from May 2005, to January
2006, to match the delivery date of the
first production airplane. In a
subsequent letter (AI/L 810.0223/98
issue 3, dated January 27, 2006), Airbus
stated that its target date for type
certification is October 2, 2006. In
accordance with 14 CFR 21.17(d)(2),
Airbus chose a new application date of
December 20, 1999, and requested that
the 7-year certification period which
had already been approved be
continued. The FAA has reviewed the
part 25 certification basis for the Model
A380-800 airplane, and no changes are
required based on the new application
date.

The Model A380-800 airplane will be
an all-new, four-engine jet transport
airplane with a full double-deck, two-
aisle cabin. The maximum takeoff
weight will be 1.235 million pounds
with a typical three-class layout of 555
passengers.

Type Certification Basis

Under the provisions of 14 CFR 21.17,
Airbus must show that the Model A380—
800 airplane meets the applicable
provisions of 14 CFR part 25, as
amended by Amendments 25—1 through
25-98. If the Administrator finds that
the applicable airworthiness regulations
do not contain adequate or appropriate
safety standards for the Airbus A380—
800 airplane because of novel or
unusual design features, special
conditions are prescribed under the
provisions of 14 CFR 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Airbus Model A380-800
airplane must comply with the fuel vent
and exhaust emission requirements of
14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36. In addition, the FAA must issue

a finding of regulatory adequacy
pursuant to section 611 of Public Law
93-574, the “Noise Control Act of
1972.”

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with 14 CFR 11.38 and become part of
the type certification basis in
accordance with 14 CFR 21.17(a)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should the type certificate
for that model be amended later to
include any other model that
incorporates the same novel or unusual
design feature, the special conditions
would also apply to the other model
under the provisions of 14 CFR 21.101.

Discussion of Novel or Unusual Design
Features

The A380 is equipped with an
electronic flight control system. In this
system, there is not a direct mechanical
link between the airplane flight control
surface and the pilot’s cockpit control
device as there is on more conventional
airplanes. Instead, a flight control
computer commands the airplane flight
control surfaces, based on input
received from the cockpit control
device. The pilot input is modified by
the flight control computer—based on
the current airplane flight parameters
before the command is given to the
flight control surface. Therefore, there is
not a direct mechanical relationship
between the pilot command and the
command given to the control surface.

The formulation of airplane design
load conditions in 14 CFR part 25 is
based on the assumption that the
airplane is equipped with a control
system in which there is a direct
mechanical linkage between the pilot’s
cockpit control and the control surface.
Thus for roll maneuvers, the regulation
specifies a displacement for the aileron
itself, and does not envision any
modification of the pilot’s control input.
Since such a system will affect the
airplane flight loads and thus the
structural strength of the airplane,
special conditions appropriate for this
type of control system are needed.

In particular, the special condition
adjusts the design roll maneuver
requirements specified in § 25.349(a), so
that they take into account the effect of
the A380’s electronic flight control
computer on the control surface
deflection. The special condition
requires that the roll maneuver be
performed by deflection of the cockpit
roll control, as opposed to specifying a
deflection of the aileron itself as the
current regulation does. The deflection
of the control surface would then be
determined from the cockpit input,

based on the computer’s flight control
laws and the current airplane flight
parameters.

Discussion of Comments

Notice of Proposed Special
Conditions No. 25-06—-01-SC,
pertaining to design roll maneuver for
the Airbus A380 airplane, was
published in the Federal Register on
March 29, 2006. A single comment
which supports the intent and language
of the special conditions, as proposed,
was received from the Airline Pilots
Association (ALPA). Accordingly, the
special conditions are adopted, as
proposed.

Applicability

As discussed above, these special
conditions are applicable to the Airbus
A380-800 airplane. Should Airbus
apply at a later date for a change to the
type certificate to include another
model incorporating the same novel or
unusual design features, these special
conditions would apply to that model as
well under the provisions of § 21.101.

Conclusion

This action affects only certain novel
or unusual design features of the Airbus
A380-800 airplane. It is not a rule of
general applicability.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for the Airbus A380-800 airplane.

In lieu of compliance with 14 CFR
25.349(a), the following special
condition applies:

The following conditions, speeds, and
cockpit roll control motions (except as
the motions may be limited by pilot
effort) must be considered in
combination with an airplane load
factor of zero and two-thirds of the
positive maneuvering factor used in
design. In determining the resulting
control surface deflections, the torsional
flexibility of the wing must be
considered in accordance with
§25.301(b):

a. Conditions corresponding to steady
rolling velocities must be investigated.
In addition, conditions corresponding to
maximum angular acceleration must be
investigated for airplanes with engines
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or other weight concentrations outboard
of the fuselage. For the angular
acceleration conditions, zero rolling
velocity may be assumed in the absence
of a rational time history investigation
of the maneuver.

b. At V4, sudden movement of the
cockpit roll control up to the limit is
assumed. The position of the cockpit
roll control must be maintained, until a
steady roll rate is achieved and then
must be returned suddenly to the
neutral position.

c. At Vg, the cockpit roll control must
be moved suddenly and maintained so
as to achieve a roll rate not less than
that obtained in paragraph b. above.

d. At Vp, the cockpit roll control must
be moved suddenly and maintained so
as to achieve a roll rate not less than one
third of that obtained in paragraph b.
above.

Issued in Renton, Washington, on June 29,
2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-10673 Filed 7-6-06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006-24367; Directorate
Identifier 2006-NM—-041-AD; Amendment
39-14677; AD 2006-14-06]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 F4-600R Series Airplanes and
Model A300 C4—-605R Variant F
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Model A300 F4-600R series
airplanes and Model A300 C4-605R
Variant F airplanes. This AD requires
modifying certain structure in the
fuselage zone at the lavatory venturi
installation in the nose section, and
performing a related investigative action
and corrective action if necessary. This
AD results from an analysis that
revealed that airplanes equipped with
Airbus Modification 08909 had a
concentration of loads higher than
expected in the fuselage zone (high
stress) at the lavatory venturi
installation in the nose section, which

could be the origin of cracks that
developed in the fuselage skin and
propagated from the edge of the air vent
hole. We are issuing this AD to prevent
fatigue cracking of the fuselage skin,
which could result in loss of the
structural integrity of the fuselage and
consequent rapid depressurization of
the airplane.

DATES: This AD becomes effective
August 11, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of August 11, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tom
Stafford, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 227-1622; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Airbus Model A300 F4—
600R series airplanes and Model A300
C4-605R Variant F airplanes. That
NPRM was published in the Federal
Register on April 11, 2006 (71 FR
18237). That NPRM proposed to require
modifying certain structure in the
fuselage zone at the lavatory venturi
installation in the nose section, and
performing a related investigative action
and corrective action if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have

considered the single comment
received.

Request To Add Revised Service
Information

The manufacturer, Airbus, advises
that the service bulletin specified in the
NPRM has been revised. Airbus notes
that Airbus Service Bulletin A300-53—
6151, Revision 01, dated April 21, 2006,
contains minor changes and that no
additional work is required.

We agree with Airbus. We have
reviewed Revision 01 of the service
bulletin and agree that it does not
necessitate additional work. We have
revised paragraphs (f) and (g) of the AD
to reflect the revised service bulletin. In
addition, we have added a new
paragraph (h) to this AD specifying that
accomplishment of the actions specified
in paragraph (f) of the AD in accordance
with the original issue of the service
bulletin is considered to be an
acceptable method of compliance.
Subsequent paragraphs of the AD have
been re-identified accordingly.

Revision 01 also includes a reduced
cost for parts and we have revised the
Costs of Compliance section of the AD
to reflect that reduced cost.

Explanation of Change to This Final
Rule

Paragraph (g) of the NPRM specifies
making repairs using a method
approved by either the FAA or the
Direction Générale de 1’ Aviation Civile
(or its delegated agent). The European
Aviation Safety Agency (EASA) has
assumed responsibility for the airplane
models subject to this AD. Therefore, we
have revised paragraph (g) of this AD to
specify making repairs using a method
approved by either the FAA or the
EASA (or its delegated agent).

Conclusion

We have carefully reviewed the
available data, including the comment
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. These changes will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

This AD affects about 86 airplanes of
U.S. registry. The modification
(including the inspection) takes about
28 work hours per airplane, at an
average labor rate of $80 per work hour.
Required parts cost about $399 per
airplane. Based on these figures, the
estimated cost of the AD for U.S.
operators is $226,954, or $2,639 per
airplane.
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Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-14-06 Airbus: Amendment 39-14677.
Docket No. FAA-2006—-24367;
Directorate Identifier 2006—-NM—-041-AD.

Effective Date

(a) This AD becomes effective August 11,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A300
F4-605R and F4—622R airplanes and Model
A300 C4-605R Variant F airplanes,
certificated in any category; on which Airbus
Modification 08909 has been done in
production; except airplanes on which
Airbus Modification 12980 has been done in
production.

Unsafe Condition

(d) This AD results from an analysis that
revealed that airplanes equipped with Airbus
Modification 08909 had a concentration of
loads higher than expected in the fuselage
zone (high stress) at the lavatory venturi
installation in the nose section, which could
be the origin of cracks that developed in the
fuselage skin and propagated from the edge
of the air vent hole. We are issuing this AD
to prevent fatigue cracking of the fuselage
skin, which could result in loss of the
structural integrity of the fuselage and
consequent rapid depressurization of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Modification/Investigative Action

(f) Before the accumulation of 16,900 total
flight cycles since first flight of the airplane:
Modify the fuselage zone at the lavatory
venturi installation area between frame (FR)
12 and FR 12A on the left-hand side of the
nose section and do the related investigative
action by accomplishing all the actions
specified in the Accomplishment
Instructions of Airbus Service Bulletin A300—
53-6151, Revision 01, dated April 21, 2006.

Corrective Action

(g) If any crack is found during the
inspection required by this AD and Airbus
Service Bulletin A300-53—6151, Revision 01,
dated April 21, 2006, specifies to contact
Airbus for crack repair: Before further flight,
repair the crack using a method approved by
either the Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA; or the European Aviation Safety
Agency (or its delegated agent).

Acceptable for Compliance

(h) Accomplishment of the actions
required by paragraph (f) of this AD before

the effective date of this AD in accordance
with Airbus Service Bulletin A300-53—-6151,
dated December 2, 2005, is acceptable for
compliance with the requirements of
paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(j) French airworthiness directive F—2006—
030, dated February 1, 2006, also addresses
the subject of this AD.

Material Incorporated by Reference

(k) You must use Airbus Service Bulletin
A300-53-6151, Revision 01, dated April 21,
2006, to perform the actions that are required
by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France, for a
copy of this service information. You may
review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street, SW., Room P1L—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on June 28,
2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06-6003 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2005-20551; Airspace
Docket No. 06—-AAL—-18]

RIN 2120-AA66
Re-Designation of VOR Federal Airway
V-431; Alaska

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.
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SUMMARY: This action amends VOR
Federal Airway V—431, Alaska.
Specifically, the FAA is re-designating
V-431 as V-593 because the V-431
designation is a duplicate number in the
National Airspace System (NAS) and is
causing problems with the Flight Data
processors during route validation at the
Anchorage Air Route Traffic Control
Center.

DATES: Effective Date: 0901 UTC,
September 28, 2006.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules, Office of
System Operations and Safety, Federal
Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267—-8783.

SUPPLEMENTARY INFORMATION:

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 71 by
re-designating V—431 as V-593 because
the V-431 designation is duplicated in
the NAS and causes problems with the
Flight Data processors during route
validation at Anchorage Air Route
Traffic Control Center. The route
number change will coincide with the
effective date of this rulemaking action.
Since this action merely involves
editorial change in the route number of
the legal description of a Federal
Airway, and does not involve a change
in the dimensions or operating
requirements of that airway, notice and
public procedure under 5 U.S.C. 553(b)
are unnecessary.

Alaskan VOR Federal Airways are
published in paragraph 6010(b) of FAA
Order 7400.90 dated September 1, 2006,
and effective September 16, 2006, which
is incorporated by reference in 14 CFR
71.1. The Federal Airways listed in this
document will be published
subsequently in the Order.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a ‘“‘significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this proposed rule, when
promulgated, will not have a significant
economic impact on a substantial

number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.90,
Airspace Designations and Reporting
Points, dated September 1, 2006, and
effective September 16, 2006, is
amended as follows:

Paragraph 6010(b)) Alaskan VOR Federal

Airways.
* * * * *

V-431 [Remove]

* * * * *

V-593 [New]

From Sisters Island, AK, INT Sisters Island
204° and Biorka Island 355° radials; Biorka
Island, AK.

* * * * *

Issued in Washington, DC, on June 29,
2006.

Edith V. Parish,

Manager, Airspace and Rules.

[FR Doc. E6-10676 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket No.: FAA-2004-19835: Amendment
No. 61-114, 63-34, 65-47, 67-19, 91-291,
121-325, 135-105]

RIN 2120-AH82

Disqualification for Airman and Airman
Medical Certificate Holders Based on
Alcohol Violations or Refusals to
Submit to Drug and Alcohol Testing;
Correction

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; correction.

SUMMARY: This document makes a
correction to the final rule published in
the Federal Register on June 21, 2006
(71 FR 35760). That rule changed the
airman medical certification standards
to disqualify an airman based on an
alcohol test result of 0.04 or greater
breath alcohol concentration (BAC) or a
refusal to take a drug or alcohol test
required by the Department of
Transportation (DOT) or a DOT agency.
DATES: These amendments become
effective July 21, 2006.

FOR FURTHER INFORMATION CONTACT:
Sherry M. de Vries, (202) 267—8693.

Correction

In the final rule FR Doc. E6—-9814, on
page 35765, correct the second
paragraph from the bottom of the second
column to read as follows:

Appendix J to Part 121 [Corrected]

m 22. Amend section V of Appendix J to
Part 121 by revising paragraph D.1 to
read as follows and removing and
reserving paragraph D.2:

D. Notice of Refusals

1. Each covered employer must notify the
FAA within 2 working days of any employee
who holds a certificate issued under part 61,
part 63, or part 65 of this chapter who has
refused to submit to a drug test required
under this appendix. Notification must be
sent to: Federal Aviation Administration,
Office of Aerospace Medicine, Drug
Abatement Division (AAM-800), 800
Independence Avenue, SW., Washington, DC
20591, or by fax to (202) 267-5200.

* * * * *

Issued in Washington, DC, on June 30,
2006.

Brenda D. Courtney,

Acting Director, Office of Rulemaking.

[FR Doc. E6-10588 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[CGD 07-06-107]

RIN 1625-AA08

Special Local Regulations: Suncoast

Offshore Grand Prix; Gulf of Mexico,
Sarasota, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: This rule temporarily
suspends the permanent special local
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regulations for the Suncoast Offshore
Challenge and the Suncoast Offshore
Grand Prix in the Gulf of Mexico near
Sarasota, Florida. By existing permanent
special local regulations, these two race
events have nearly identical course and
time characteristics, however one event
is held annually on the first Saturday of
July and the other event is held
annually on the first Sunday of July.
This year, the sponsor has decided to
combine the events into a single day,
reduce the length of the racecourse, and
modify the times of the event.
Therefore, this rule also adds new
temporary special local regulations to
account for the changes and provide for
the safety of life for the participating
vessels, spectators, and mariners on the
navigable waters of the United States
during the event.

DATES: This rule is effective from 10
a.m. until 5 p.m. on July 2, 2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [CGD 07-06—
107] and are available for inspection or
copying at Coast Guard Sector St.
Petersburg, Prevention Department, 155
Columbia Drive, Tampa, Florida 33606—
3598 between 7:30 a.m. and 3:30 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Jennifer
Andrew at Coast Guard Sector St.
Petersburg, Prevention Department,
(813) 228-2191, Ext. 8307.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The exact
location and dimensions of the race area
were not provided to the Coast Guard
with sufficient time to publish an
NPRM. Publishing an NPRM and
delaying its effective date would be
contrary to the public interest since
immediate action is needed to minimize
potential danger to the public transiting
the area.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register. The
Coast Guard will issue a broadcast
notice to mariners and will place Coast
Guard or local law enforcement vessels
in the vicinity of this area to advise
mariners of the restriction.

Background and Purpose

The Annual Suncoast Offshore
Challenge and Annual Offshore Grand
Prix in the Gulf of Mexico near Sarasota,
Florida are governed by permanent
regulations at 33 CFR 100.719 and 33
CFR 100.720, respectively, and are
normally held on the first Saturday and
Sunday of July between 10 a.m. and 4
p.m. Event coordinators have decided to
combine the two events to take place on
Sunday, July 2, 2006, between 10 a.m.
and 5 p.m. Event coordinators are also
reducing the length of the racecourse
which would allow for Big Sarasota Pass
channel to remain open during the
event.

Discussion of Rule

This temporary rule is necessary to
accommodate the rescheduling of the
Annual Suncoast Offshore Challenge
onto the date of the Annual Suncoast
Offshore Grand Prix race date and to
modify the regulated area to account for
changes in the length of the racecourse.
This rule will temporarily suspend 33
CFR 100.719 and 33 CFR 100.720, and
temporarily add a new regulation, 33
CFR 100.T07-107, which is a
combination of the suspended
regulations. The Coordinates of the
regulated area will be modified to reflect
a reduced length in the racecourse and
the opening of Big Sarasota Pass to
vessel traffic, which is blocked under
the existing special local regulations.
This temporary regulation will be in
effect from 10 a.m. until 5 p.m. on July
2, 2006.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. The regulation
would be in effect for a limited time and
is located in an area where vessel traffic
is limited.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.

The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners and operators of
vessels intending to transit near to shore
at Lido Key in Sarasota, FL in the
vicinity of Big Sarasota Pass and New
Pass annually from 10 a.m. to 5 p.m. on
the first Sunday in July. This rule would
not have a significant economic impact
on a substantial number of small entities
since it will be in effect for a limited
time in an area where vessel traffic is
limited.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
identified in the FOR FURTHER
INFORMATION CONTACT. The Coast Guard
will not retaliate against small entities
that question or complain about this
rule or any policy or action of the Coast
Guard.

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
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that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15

U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(h) of the
Instruction from further environmental
documentation. Special local
regulations issued in conjunction with a
marine event permit are specifically
excluded from further analysis and
documentation under those sections.

Under figure 2—1, paragraph (34)(h),
of the Instruction, an ‘“Environmental

Analysis Check List” is not required for
this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—MARINE EVENTS &
REGATTAS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; Department of
Homeland Security Delegation No. 0170.1.
§100.719 [Suspended]

m 2. From 10 a.m. until 5 p.m. on
Sunday, July 2, 2006, suspend
§100.719.

§100.720 [Suspended]

m 3. From 10 a.m. until 5 p.m. on
Sunday, July 2, 2006, suspend
§100.720.

m 4. From 10 a.m. until 5 p.m. on
Sunday, July 2, 2006, add a new
temporary § 100.T07-107 to read as
follows:

§100.T07-107 Suncoast Offshore Grand
Prix; Gulf of Mexico, Sarasota, FL.

(a) Regulated Area. The regulated area
encompasses all waters within the
following positions (All coordinates
referenced use datum: NAD 83):
27°19’47” N, 82°35°28” W
27°19°47” N, 82°36'23” W
27°15’39” N, 82°36'23” W
27°15’39” N, 82°32°43” W
27°17'53” N, 82°33’59” W
27°19’47” N, 82°35’28” W

(b) Spectator Area. The spectator area
is established within the following
positions (All coordinates referenced
use datum: NAD 83):
27°18"19” N, 82°36'13” W
27°16’53” N, 82°35’58” W
27°16’56” N, 82°35’35” W
27°1823” N, 82°35’48” W

(c) Race Area. The race area is
established within the following
positions (All coordinates referenced
use datum: NAD 83):
27°16’30” N, 82°35’17” W
27°16’30” N, 82°35°02” W
27°18’17” N, 82°34’45” W
27°18’53” N, 82°35’01” W
27°18’47” N, 82°35’39” W

(d) Special local regulations. (1) The
regulated area as defined in paragraph
(a) is an idle speed, ‘“no wake” zone.

(2) Vessels may transit but may not
loiter within the regulated area as
defined in paragraph (a), but may not
transit within 1,000 feet of the race area
as defined in paragraph (c).

(3) Anchoring for spectators will be
permitted within the spectator area only
as defined in paragraph (b).

(4) All vessel traffic not involved with
the Suncoast Offshore Grand Prix,
entering and exiting New Pass between
10 a.m. and 5 p.m. EDT must exit at
New Pass Channel day beacon #3
(27°26°28” N, 82°41’42” W, LLNR 18100)
and #4 (27°26'24” N, 82°41’41” W, LLNR
18105), and must proceed in a northerly
direction, taking action to avoid a close-
quarters situation until finally past and
clear of the racecourse. All coordinates
referenced use datum: NAD 83.

(5) All vessel traffic not involved with
the Suncoast Offshore Grand Prix,
entering and exiting Big Sarasota Pass
Channel will be allowed to transit only
within the marked channel at Big
Sarasota Pass Channel, taking action to
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avoid a close-quarters situation until
finally past and clear of the racecourse.

(6) Entry within the race area as
defined in paragraph (c) is prohibited
for all vessels not officially registered
with the sponsor and displaying colored
pennants to aid in their identification.

(e) Effective Period. This section will
be enforced from 10 a.m. until 5 p.m.
EDT, Sunday, July 2, 20086.

Dated: June 20, 2006.
D.W. Kunkel,

RADM, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. E6-10584 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[CGD05-06-033]

RIN 1625-AA08

Special Local Regulations for Marine

Events; Pamlico River, Washington,
NC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations for the “SBIP—Fountain
Powerboats Kilo Run and Super Boat
Grand Prix”’, a marine event to be held
August 4 and August 6, 2006, on the
waters of the Pamlico River, near
Washington, North Carolina. These
special local regulations are necessary to
provide for the safety of life on
navigable waters during the event. This
action is intended to restrict vessel
traffic in portions of the Pamlico River
during the event.

DATES: This rule is effective from 6:30
a.m. on August 4, 2006 to 4:30 p.m. on
August 6, 2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket (CGD05-06—
033) and are available for inspection or
copying at Commander (dpi), Fifth
Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704-
5004, between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Dennis Sens, Project Manager,
Inspections and Investigations Branch,
at (757) 398-6204.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On May 1, 2006, we published a
notice of proposed rulemaking (NPRM)
entitled Special Local Regulations for
Marine Events; Pamlico River,
Washington, NC in the Federal Register
(71 FR 25523). We received no letters
commenting on the proposed rule. No
public meeting was requested, and none
was held.

Background and Purpose

On August 4 and August 6, 2006,
Super Boat International Productions
will sponsor the “SBIP—Fountain
Powerboats Kilo Run and Super Boat
Grand Prix”’, on the Pamlico River, near
Washington, North Carolina. The event
will consist of approximately 40 high-
speed powerboats racing in heats along
a 5-mile oval course on August 4 and 6,
2006. Preliminary speed trials along a
straight one-kilometer course will be
conducted on August 4, 2006.
Approximately 20 boats will participate
in the speed trials. Approximately 100
spectator vessels will gather nearby to
view the speed trials and the race. If
either the speed trials or races are
postponed due to weather, they will be
held the next day. During the speed
trials and the races, vessel traffic will be
temporarily restricted to provide for the
safety of participants, spectators and
transiting vessels.

Discussion of Comments and Changes

The Coast Guard did not receive
comments in response to the notice of
proposed rulemaking (NPRM) published
in the Federal Register. Accordingly,
the Coast Guard is establishing
temporary special local regulations on
specified waters of the Pamlico River,
Washington, North Carolina.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this temporary rule to be so minimal
that a full Regulatory Evaluation under
the regulatory policies and procedures
of DHS is unnecessary.

Although this regulation prevents
traffic from transiting a portion of the
Pamlico River, near Washington, North
Carolina during the event, the effect of
this regulation will not be significant
due to the limited duration that the

regulated area will be in effect and the
extensive advance notifications that will
be made to the maritime community via
marine information broadcasts, local
commercial radio stations and area
newspapers so mariners can adjust their
plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit this section
of the Pamlico River, Washington, North
Carolina during the event.

This rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will be
enforced for only a short period, from
6:30 a.m. to 12:30 p.m. on August 4,
2006, and from 10:30 a.m. to 4:30 p.m.
on August 6, 2006. Affected waterway
users may pass safely around the
regulated area with approval from the
patrol commander. Before the
enforcement period, we will issue
maritime advisories so mariners can
adjust their plans accordingly.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—-REG-FAIR (1-888-734-3247).
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Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
and direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-43701f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded under
figure 2—1, paragraph (34)(h), of the
Instruction, from further environmental
documentation. Special local
regulations issued in conjunction with a
marine event permit are specifically
excluded from further analysis and
documentation under those sections.
Under figure 2—1, paragraph (34)(h), of
the Instruction, an “Environmental
Analysis Check List” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233, Department of
Homeland Security Delegation No. 0170.1.
m 2. From 6:30 a.m. on August 4, 2006
until 4:30 p.m. on August 6, 2006, add
a temporary section, § 100.35-T05-033
to read as follows:

§100.35-T05-033, Pamlico River,
Washington, NC.

(a) Regulated area. The regulated area
is established for the waters of the
Pamlico River including Chocowinity
Bay, from shoreline to shoreline,
bounded on the south by a line running
northeasterly from Camp Hardee at
latitude 35°28°23” North, longitude
076°59°23” West, to Broad Creek Point at
latitude 35°29°04” North, longitude
076°58’44” West, and bounded on the
north by the Norfolk Southern Railroad
Bridge. All coordinates reference Datum
NAD 1983.

(b) Definitions. (1) Coast Guard Patrol
Commander means a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by the
Commander, Coast Guard Sector North
Carolina.

(2) Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector North Carolina with
a commissioned, warrant, or petty
officer on board and displaying a Coast
Guard ensign.

(3) Participant includes all vessels
participating in the “Fountain Super
Boat Grand Prix” under the auspices of
the Marine Event Permit issued to the
event sponsor and approved by
Commander, Coast Guard Sector North
Carolina.

(c) Special local regulations. (1)
Except for participating vessels and
persons or vessels authorized by the
Coast Guard Patrol Commander, no
person or vessel may enter or remain in
the regulated area.

(2) The operator of any vessel in the
regulated area shall:

(i) Stop the vessel immediately when
directed to do so by any Official Patrol
and then proceed only as directed.

(ii) All persons and vessels shall
comply with the instructions of the
Official Patrol.
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(iii) When authorized to transit the
regulated area, all vessels shall proceed
at the minimum speed necessary to
maintain a safe course that minimizes
wake near the race course.

(d) Enforcement period. This section
will be enforced from 6:30 a.m. to 12:30
p-m. on August 4, 2006, and from 10:30
a.m. to 4:30 p.m. on August 6, 2006. If
either the speed trials or the races are
postponed due to weather, then the
temporary special local regulations will
be enforced during the same time period
the next day.

Dated: June 16, 2006.
Larry L. Hereth,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. E6-10593 Filed 7-6—-06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[CGD05-06-037]

RIN 1625-AA08

Special Local Regulations for Marine

Events; Atlantic Ocean, Atlantic City,
NJ

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations for “Thunder Over the
Boardwalk Airshow”’, an aerial
demonstration to be held over the
waters of the Atlantic Ocean adjacent to
Atlantic City, New Jersey. These special
local regulations are necessary to
provide for the safety of life on
navigable waters during the event. This
proposed action would restrict vessel
traffic in portions of the Atlantic Ocean
adjacent to Atlantic City, New Jersey
during the aerial demonstration.

DATES: This rule is effective from 10:30
a.m. to 3 p.m. on August 23, 2006.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket (CGD05—-06—
037) and are available for inspection or
copying at Commander (dpi), Fifth
Coast Guard District, 431 Crawford
Street, Portsmouth, Virginia 23704—
5004, between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Dennis Sens, Project Manager,
Inspections and Investigations Branch,
at (757) 398-6204.

SUPPLEMENTARY INFORMATION:
Regulatory Information

On May 1, 2006, we published a
notice of proposed rulemaking (NPRM)
entitled Special Local Regulations for
Marine Events; Atlantic Ocean, Atlantic
City, NJ in the Federal Register (71 FR
25526). We received no letters
commenting on the proposed rule. No
public meeting was requested, and none

was held.
Background and Purpose

On August 23, 2006, the Atlantic City
Chamber of Commerce will sponsor the
“Thunder Over the Boardwalk
Airshow”. The event will consist of
high performance jet aircraft performing
low altitude aerial maneuvers over the
waters of the Atlantic Ocean adjacent to
Atlantic City, New Jersey. A fleet of
spectator vessels is expected to gather
nearby to view the aerial demonstration.
Due to the need for vessel control
during the event, vessel traffic will be
temporarily restricted to provide for the
safety of spectators and transiting
vessels.

Discussion of Comments and Changes

The Coast Guard did not receive
comments in response to the notice of
proposed rulemaking (NPRM) published
in the Federal Register. Accordingly,
the Coast Guard is establishing
temporary special local regulations on
specified waters of the Atlantic Ocean,
Atlantic City, New Jersey.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this temporary rule to be so minimal
that a full Regulatory Evaluation under
the regulatory policies and procedures
of DHS is unnecessary.

Although this regulation prevents
traffic from transiting a portion of the
Atlantic Ocean adjacent to Atlantic City,
New Jersey during the event, the effect
of this regulation will not be significant
due to the limited duration that the
regulated area will be in effect and the
extensive advance notifications that will
be made to the maritime community via
marine information broadcasts, local
commercial radio stations and area

newspapers so mariners can adjust their
plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit this section
of the Atlantic Ocean adjacent to
Atlantic City, New Jersey during the
event.

This rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will be in
effect for only a short period, from 10:30
a.m. to 3 p.m. on August 23, 2006.
Affected waterway users may pass
safely around the regulated area with
approval from the patrol commander.
Before the enforcement period, we will
issue maritime advisories so mariners
can adjust their plans accordingly.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734-3247).

Collection of Information

This rule would call for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).
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Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
and direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,

Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321-
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded under figure 2—1, paragraph
(34)(h), of the Instruction, from further
environmental documentation. Special
local regulations issued in conjunction
with a marine event permit are
specifically excluded from further
analysis and documentation under those
sections. Under figure 2—1, paragraph
(34)(h), of the Instruction, an
“Environmental Analysis Check List”
and a “Categorical Exclusion
Determination” are not required for this
rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233, Department of
Homeland Security Delegation No. 0170.1.

m 2. Add a temporary section, § 100.35—
T05-037 to read as follows:

§100.35-T05-037 Atlantic Ocean, Atlantic
City, NJ.

(a) Regulated area. The regulated area
is established for the waters of the
Atlantic Ocean, adjacent to Atlantic
City, New Jersey, bounded by a line
drawn between the following points:
southeasterly from a point along the
shoreline at latitude 39°21’31” N,
longitude 074°25’04” W, thence to
latitude 39°21708” N, longitude
074°24’48” W, thence southwesterly to
latitude 39°2016” N, longitude
074°27’17” W, thence northwesterly to a
point along the shoreline at latitude
39°20'44” N, longitude 074°27°31” W,
thence northeasterly along the shoreline
to latitude 39°21’31” N, longitude
074°25’04” W. All coordinates reference
Datum NAD 1983.

(b) Definitions. (1) Coast Guard Patrol
Commander means a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by the
Commander, Coast Guard Sector
Delaware Bay.

(2) Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Sector Delaware Bay with
a commissioned, warrant, or petty
officer on board and displaying a Coast
Guard ensign.

(c) Special local regulations. (1)
Except for participating vessels and
persons or vessels authorized by the
Coast Guard Patrol Commander, no
person or vessel may enter or remain in
the regulated area.

(2) The operator of any vessel in the
regulated area must:

(i) Stop the vessel immediately when
directed to do so by any Official Patrol.

(ii) Proceed as directed by any Official
Patrol.

(d) Enforcement period. This section
will be enforced from 10:30 a.m. to 3
p.m. on August 23, 2006.

Dated: June 16, 2006.
Larry L. Hereth,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. E6-10589 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-15-P
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DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117

[CGD05-06-071]

RIN 1625-AA-09

Drawbridge Operation Regulations;
Potomac River, Between Maryland and
Virginia

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, Fifth Coast
Guard District, has approved a
temporary deviation from the
regulations governing the operation of
the new Woodrow Wilson Memorial (I-
95) Bridge, mile 103.8, across Potomac
River between Alexandria, Virginia and
Oxon Hill, Maryland. This deviation
allows the new drawbridge to remain
closed-to-navigation each day from 10
a.m. to 2 p.m. beginning on June 26,
2006 until and including August 25,
2006, to facilitate completion of the
Outer Loop portion for the new
Woodrow Wilson Bridge construction
project.

DATES: This deviation is effective from
10 a.m. on June 26, 2006, until 2 p.m.
on August 25, 2006.
ADDRESSES: Materials referred to in this
document are available for inspection or
copying at Commander (dpb), Fifth
Coast Guard District, Federal Building,
1st Floor, 431 Crawford Street,
Portsmouth, VA 23704-5004 between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays. The
telephone number is (757) 398—6222.
Commander (dpb), Fifth Coast Guard
District maintains the public docket for
this temporary deviation.
FOR FURTHER INFORMATION CONTACT:
Waverly W. Gregory, Jr., Bridge
Administrator, Fifth Coast Guard
District, at (757) 398-6222.
SUPPLEMENTARY INFORMATION: On June
11, 2006, the southernmost portion of
the bascule spans for the new Woodrow
Wilson Memorial Bridge, at mile 103.8,
across Potomac River between
Alexandria, Virginia and Oxon Hill,
Maryland was publicly placed into
service, switching I-95 Northbound
traffic onto the new Outer Loop portion
of the bridge. The newly-constructed
portion of bridge will be required to
open for vessels in accordance with the
current drawbridge operating
regulations set out in 33 CFR 117.255(c).
While the drawbridge is operational,
coordinators for the construction of the

new Woodrow Wilson Bridge Project
indicated that the bascule span is not
yet fully commissioned and the work
continues through the rigorous testing
phase. Opening the new bascule span
for a vessel at this time would take
approximately 45 minutes in a best case
scenario. This has the potential to have
a significant impact upon I-95 traffic,
especially during the 10 a.m. to 2 p.m.
bridge-opening time frame currently
available for commercial vessels, in
accordance with 33 CFR 117.255(c).

Coordinators requested a temporary
deviation from the current operating
regulation for the new Woodrow Wilson
Memorial (I-95) Bridge set out in 33
CFR 117.255(c). The coordinators
requested that the new Outer Loop
portion of the new drawbridge not be
available for openings for vessels each
day between the hours of 10 a.m. to 2
p-m. from Monday, June 26 through
August 25, 2006 or until the bridge is
properly commissioned, whichever
comes first. The temporary deviation
will only affect vessels with mast
heights of 75 feet or greater as the
existing drawbridge is able to open in
accordance with the current operating
regulations set out in 33 CFR 117.255(a).
Management of the Federal and
auxiliary channels will continue to be
closely coordinated between the
coordinators for the construction of the
new Woodrow Wilson Bridge Project,
the Coast Guard and vessels requesting
transit through the construction zone.
Furthermore, all affected vessels with
mast heights greater than 75 feet will be
able to receive an opening of the new
drawbridge in the “off-peak” vehicle
traffic hours (evening and overnight) in
accordance with 33 CFR 117.255(c).
Maintaining the existing drawbridge in
the closed-to-navigation position each
day from 10 a.m. to 2 p.m. beginning on
June 26, 2006 through August 25, 2006
will help reduce the impact to vehicular
traffic during this phase of new bridge
construction.

The Coast Guard has informed the
known users of the waterway of the
closure period for the bridge so that
these vessels can arrange their transits
to minimize any impact caused by the
temporary deviation.

In accordance with 33 CFR 117.35(c),
this work will be performed with all due
speed in order to return the bridge to
normal operation as soon as possible.
This deviation from the operating
regulations is authorized under 33 CFR
117.35.

Dated: June 23, 2006.
Waverly W. Gregory, Jr.,

Chief, Bridge Administration Branch, Fifth
Coast Guard District .

[FR Doc. E6-10590 Filed 7-6—-06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD05-06-070]
RIN 1625-AA09

Drawbridge Operation Regulations;
Potomac River, Between Maryland and
Virginia

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is issuing
temporary regulations that govern the
operation of the new Woodrow Wilson
Memorial (I-95) Bridge, mile 103.8,
across Potomac River between
Alexandria, Virginia and Oxon Hill,
Maryland. This temporary final rule
establishes the same operating
requirements for the new drawbridge
that is currently in effect for the
existing-to-be-removed drawbridge.
DATES: This rule is effective midnight on
June 20, 2006 to 11:59 on June 12, 2007.
ADDRESSES: Documents, indicated in
this preamble as being available in the
docket, are part of docket CGD05-06—
070 and are available for inspection or
copying at Commander (dpb), Fifth
Coast Guard District, Federal Building,
1st Floor, 431 Crawford Street,
Portsmouth, VA 23704-5004 between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays. The
Fifth Coast Guard District maintains the
public docket for this rulemaking.

FOR FURTHER INFORMATION CONTACT:
Waverly W. Gregory, Jr., Bridge
Administrator, Fifth Coast Guard
District, at (757) 398-6222.

SUPPLEMENTARY INFORMATION:

Good Cause for Not Publishing an
NPRM

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. This
temporary final rule establishes the
same operating requirements for the
new drawbridge that is currently in
effect for the existing-to-be-removed
drawbridge.
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The new bridge will be required to
open on signal as per 33 CFR 115.255(a).
Since the new drawbridge has to be
opened for all vessels requiring an
opening that may exceed the present
vertical clearance in the closed-to-
navigation position at 75 feet, above
mean high water (MHW), the
establishment of this regulation does not
place more constraint on the waterway
users than the old regulation governing
the existing-to-be-removed drawbridge.

Good Cause for Making Rule Effective
in Less Than 30 Days

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because this rule merely
establishes the same requirements as the
current operating regulations for the
existing-to-be-removed drawbridge.
Accordingly, the primary waterway
users will not be required to change
their current practices of transiting the
waterway. Thus, no negative impact on
vessel traffic in the area is anticipated.

Background and Purpose

Construction is ongoing for the new
bascule-type Woodrow Wilson
Memorial (I-95) Bridge, mile 103.8,
across Potomac River between
Alexandria, Virginia and Oxon Hill,
Maryland. On June 11, 2006, the
southern most portion of the bascule
spans for the new bridge was publicly
placed into service, allowing vehicular
traffic and will be required to open for
vessels in accordance with the current
drawbridge operating regulations set out
in 33 CFR 117.255(a). The new
drawbridge, when fully-constructed
around 2010, is being constructed on
essentially the same alignment, in close
proximity of the existing-to-be-removed
drawbridge. In the closed-to-navigation
position, the existing-to-be-removed
drawbridge provides a vertical clearance
of 50 feet, above MHW. In the closed-
to-navigation position, the newly-
constructed southernmost spans of the
new drawbridge provide a vertical
clearance of 75 feet, above MHW, which
allows a greater flow of vessels to pass
through. Therefore, this temporary final
rule will be identical to the current
regulation governing the operation of
the existing-to-be-removed drawbridge
providing the same or less constraint for
primary waterway users than were
formerly in effect with the existing-to-
be-removed drawbridge.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory

Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this temporary final rule to be so
minimal that a full Regulatory
Evaluation under the regulatory policies
and procedures of DHS is unnecessary.
We reached this conclusion based on
the fact that during the many years that
the existing-to-be-removed drawbridge
was operating under the identical
regulation, the Coast Guard had not
received any complaints regarding the
drawbridge operating schedule. Also,
the southernmost spans of the new
drawbridge has been constructed on
essentially the same alignment with a
higher vertical clearance above MHW
than the existing-to-be-removed
drawbridge and the numbers of opening
requests are anticipated to be less for the
new bridge.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule would not
have a significant economic impact on
a substantial number of small entities.
This rule will have no impact on any
small entities because the regulation
will apply to a new bridge, which
replaces a bridge on which the same
regulation already exists.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.
No assistance was requested from any
small entity.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminates
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
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Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
and Department of Homeland Security
Management Directive 5100.1, which
guides the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA)(42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(32)(e) of the Instruction, from further
environmental documentation. Under
figure 2—1, paragraph (32)(e), of the
Instruction, an “Environmental Analysis
Check List” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

m For the reasons discussed in the
preamble, the Coast Guard is amending
33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

m 2. From midnight on June 20, 2006, to
11:59 p.m. on June 12, 2007, in
§117.255 add a new paragraph(c) to
read as follows:

§117.255 Potomac River.
* * * * *

(c) From midnight on June 20, 2006,
to 11:59 p.m. on June 12, 2007, the draw
of new Woodrow Wilson (I-95) Bridge,
mile 103.8, between Alexandria,
Virginia and Oxon Hill, Maryland shall
operate in accordance with the same
provisions outlined at paragraph (a) of
this section.

Dated: June 20, 2006.
L.L. Hereth,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. E6-10595 Filed 7—6—-06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP St. Petersburg 06-115]
RIN 1625-AA00

Safety Zone; Sanibel Island Bridge, Ft.
Myers Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the waters of San Carlos Bay, Florida in
the vicinity of the Sanibel Island Bridge
span “A” while bridge construction is
conducted. This rule is necessary to
ensure the safety of the construction
workers and mariners on the navigable
waters of the United States.

DATES: This rule is effective from 6 a.m.
on May 30, 2006 through 9 p.m. on
September 30, 2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [COTP 06-115]
and are available for inspection or
copying at Coast Guard Sector St.
Petersburg, Prevention Department, 155
Columbia Drive, Tampa, Florida 33606—
3598 between 7:30 a.m. and 3:30 p.m.,

Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Waterways Management Division at
Coast Guard Sector St. Petersburg (813)
228-2191, Ext. 8307.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The
information for the bridge construction
was not given with sufficient time to
publish an NPRM. Publishing an NPRM
and delaying its effective date would be
contrary to the public interest since
immediate action is needed to minimize
potential danger to the construction
workers and mariners transiting the
area.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register. The
Coast Guard will issue a broadcast
notice to mariners and local law
enforcement vessels will be in the
vicinity of this zone to advise mariners
of the restriction.

Background and Purpose

Boh Brothers Construction will be
performing construction work on the
Sanibel Island Bridge between June and
September, 2006. This work will
involve installing a new fendering
system, and pouring the deck and
setting girders on the Sanibel Island
Bridge span “A”. These operations will
require placing two barges in the
Navigational Channel. The nature of this
work and the close proximity of the
channel present a hazard to mariners
transiting the area. This safety zone is
being established to ensure the safety of
life on the navigable waters of the
United States.

Discussion of Rule

The safety zone encompasses the
following waters of San Carlos Bay,
Florida: All waters from surface to
bottom, within a 400 foot radius of the
following coordinates: 26°28’59” N,
082°00’52” W. Vessels are prohibited
from anchoring, mooring, or transiting
within this zone, unless authorized by
the Captain of the Port St. Petersburg or
his designated representative.

This rule is effective from 6 a.m. until
9 p.m., May 30 2006 through September
30, 2006. However, the safety zone will
only be enforced from 6 a.m. until 9
p.m. on certain dates during that time,
while construction operations are
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occurring. The Coast Guard does not
know the exact dates of the construction
operations at this time, but Coast Guard
Sector St. Petersburg will give notice of
the enforcement of the safety zone by
issuing Broadcast Notice to Mariners 24
to 48 hours prior to the start of
enforcement. On-Scene notice will be
provided by Coast Guard or other local
law enforcement maritime units
enforcing the safety zone as designated
representatives of Captain of the Port St.
Petersburg.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit near the
Sanibel Island Bridge span “A” from 6
a.m. on May 30 2006 through 9 p.m. on
September 30, 2006. This safety zone
will not have a significant economic
impact on a substantial number of small
entities for the following reasons. This
rule will only be enforced when vessel
traffic is expected to be minimal.
Additionally, traffic will be allowed to
enter the zone with the permission of
the Captain of the Port St. Petersburg or
his designated representative.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small entities may contact the
office listed under FOR FURTHER

INFORMATION CONTACT for assistance in
understanding and participating in this
rulemaking. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health

Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
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Act of 1969 (NEPA) (42 U.S.C. 4321—
43701), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191; 33 CFR 1.05-1(g),
6.04—1, 6.04—6, and 160.5; Pub. L. 107-295,
116 Stat. 2064; Department of Homeland
Security Delegation No. 0170.1.

m 2. A new temporary section 165.T07—
115 is added to read as follows:

§165.T07-115 Safety Zone; Ft. Myers
Beach, Florida.

(a) Regulated area. The Coast Guard is
establishing a temporary safety zone on
the waters of San Carlos Bay, Florida, in
the vicinity of the Sanibel Island Bridge
span “A”. This safety Zone includes all
the waters from surface to bottom,
within a 400 foot radius extending from
the center portion of span “A” at the
following coordinates: 26°28’59” N,
082°00’52” W. All coordinates
referenced use datum: NAD 83.

(b) Definitions. The following
definitions apply to this section:
Designated representative means Coast
Guard Patrol Commanders including
Coast Guard coxswains, petty officers
and other officers operating Coast Guard
vessels, and federal, state, and local
officers designated by or assisting the
Captain of the Port (COTP) St.
Petersburg, Florida, in the enforcement
of regulated navigation areas and safety
and security zones.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, no person or vessel may
anchor, moor or transit the safety zone
without the prior permission of the
Captain of the Port St. Petersburg,

Florida, or his designated
representative.

(d) Dates. This rule is effective from
6 a.m. on May 30, 2006 through 9 p.m.
on September 30, 2006.

(e) Enforcement period. This
regulated area will only be enforced
during specific periods between the
dates specified in paragraph (d). The
Coast Guard does not know the exact
dates of the construction operations at
this time, however Sector St. Petersburg
will announce each enforcement period
by issuing Broadcast Notice to Mariners
24 to 48 hours prior to the start of
enforcement. Additionally, on-scene
notice will be provided by Coast Guard
or other local law enforcement maritime
units enforcing the safety zone.

Dated: May 30, 2006.
J.A. Servidio,

Captain, U.S. Coast Guard, Captain of the
Port St. Petersburg, Florida.

[FR Doc. E6-10651 Filed 7—6—06; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[CGD09-06-032]

RIN 1625-AA00

Safety and Security Zones; Tall Ships
Celebration 2006, Great Lakes,

Cleveland, OH, Bay City, MI, Green
Bay, WI, Sturgeon Bay, WI, Chicago, IL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing safety and security zones
around Tall Ships visiting the Great
Lakes during Tall Ships Celebration
2006. These safety and security zones
will provide for the regulation of vessel
traffic in the vicinity of Tall Ships in the
navigable waters of the United States.
The Coast Guard is taking this action to
safeguard participants and spectators
from the safety hazards associated with
the limited maneuverability of these tall
ships and to ensure public safety during
Tall Ships events.

DATES: This rule is effective from 12:01
a.m. (local) July 11, 2006 through 12:01
a.m. (local) August 10, 2006.
ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [CGD09-06—-032] and are
available for inspection or copying at
the Ninth Coast Guard District,

Cleveland, OH between 8 a.m. and 4
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: CDR
K. Phillips, Waterways Planning and
Development Section, Prevention
Department Ninth Coast Guard District,
Cleveland, OH at (216) 902—6045.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On June 2, 2006, we published a
notice of proposed rulemaking (NPRM)
entitled “Safety and Security Zones;
Tall Ships Celebration 2006, Great
Lakes, Cleveland, Ohio, Bay City,
Michigan, Green Bay, Wisconsin,
Sturgeon Bay, Wisconsin, Chicago,
Illinois,” in the Federal Register (71 FR
31999). We did not receive any letters
commenting on the proposed rule. No
public meeting was requested, and none
was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Specifically, this rule must be
made effective less than 30 days after
publication because the Tall Ships
Celebration will commence on July 10,
2006. In order to ensure the safety of
participants and spectators this rule
must be effective when the Tall Ships
Celebrations commences.

Background and Purpose

During the Tall Ships Celebration
2006, Tall Ships will be participating in
parades and then mooring in the harbors
of Cleveland, OH, Bay City, MI, Green
Bay, WI, Sturgeon Bay, WI, and Chicago,
IL. Safety and security zones will be
established around Tall Ships
participating in these events on 12:01
a.m. (local time) July 10, 2006 and
terminate on 12:01 a.m. (local time)
August 23, 2006.

These safety and security zones are
necessary to protect the public from the
hazards associated with limited
maneuverability of tall sailing ships and
to protect the Tall Ships from potential
harm. Due to the high profile nature and
extensive publicity associated with this
event, each Captain of the Port (COTP)
expects a large number of spectators in
confined areas adjacent to and on Lake
Erie, Saginaw Bay, Lake Huron, Green
Bay and Lake Michigan. Therefore, the
Coast Guard is implementing a safety
and security zone around each ship to
ensure the safety of both participants
and spectators in these areas. The
combination of large numbers of
recreational boaters, congested
waterways, boaters crossing
commercially transited waterways and
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low maneuverability of the Tall Ships
could easily result in serious injuries or
fatalities.

Discussion of Comments and Changes

No comments were received regarding
this rulemaking and no changes have
been made to the rule.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary.

This determination is based upon the
size and location of the safety and
security zones and the minimal time
and limited area from which vessels
will be restricted. Vessels may transit
through the safety zone with permission
from the official on-scene patrol.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule will have a significant
economic impact on a substantial
number of small entities. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit or anchor in
a portion of the safety and security
zones.

These safety and security zones will
not have a significant economic impact
on a substantial number of small entities
for the following reasons: The zones are
relatively small and vessels may transit
through the safety zone with permission
from the official on-scene patrol.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule will have a significant
economic impact on it, please submit a

comment (see ADDRESSES) explaining
why you think it qualifies and how and
to what degree this rule would
economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking. If this
rule will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact CDR K.
Phillips, Waterways Planning and
Development Section, Ninth Coast
Guard District, Cleveland, OH at (216)
902-6045. The Coast Guard will not
retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes. We
invite your comments on how this rule
might impact tribal governments, even if
that impact may not constitute a “tribal
implication”” under the Order.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
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systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321—-4370f), and
have made a determination that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, we believe that this rule is
categorically excluded, under figure 2—
1, paragraph (34) (g), of the Instruction,
from further environmental
documentation.

A final “Environmental Analysis
Check List” and a final “Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

H 2. A new temporary § 165.T09-032 is
added to read as follows:

§165.T09-032 Safety and Security Zone;
Huntington Cleveland Harbor Fest, Tall Ship
Festival, Green Bay, Wisconsin, Sturgeon
Bay, Wisconsin, Tall Ships Chicago 2006,
Tall Ship Celebration, Saginaw River, Bay
City, MI.

(a) Definitions. The following
definitions apply to this section:

Navigation Rules means the
Navigation Rules, International and
Inland (See, 1972 COLREGS and 33
U.S.C. 2001 et seq.).

Official Patrol means those persons
designated by Captain of the Port
Buffalo, Detroit, Sault Ste. Marie and
Lake Michigan to monitor a Tall Ship
safety and security zone, permit entry
into the zone, give legally enforceable

orders to persons or vessels within the
zone and take other actions authorized
by the cognizant Captain of the Port.
Persons authorized in paragraph (i) to
enforce this section are designated as
the Official Patrol.

Public Vessel means vessels owned,
chartered, or operated by the United
States, or by a State or political
subdivision thereof.

Tall Ship means any sailing vessel
participating in the 2006 Tall Ships
Challenge in the Great Lakes. The
following vessels are participating in the
2006 Tall Ships Challenge: Sailing
Vessel (S/V) Appledore IV, S/V Denis
Sullivan, S/V Appledore V, S/V Friends
Good Will, S/V Highlander Sea, S/V
Niagara, S/V Madeline, S/V Nina, S/V
Picton Castle, S/V Pathfinder, S/V
Playfiar, S/V Providence, S/V Pride of
Baltimore, S/V St. Lawrence II, S/V Red
Witch, S/V Royaliste, S/V Windy, S/V
Unicorn, and S/V Windy II.

(b) Safety and Security zone. The
following areas are safety and security
zones: all navigable waters of United
States located in the Ninth Coast Guard
District within a 100 yard radius of any
Tall Ship sailing vessel.

(c) Effective Period. This section is
effective from 12:01 a.m. (local) on
Wednesday July 11, 2006 through 12:01
a.m. (local) on August 10, 2006.

(d) Regulations. When within a Tall
Ship safety and security zone all vessels
must operate at the minimum speed
necessary to maintain a safe course and
must proceed as directed by the on-
scene official patrol. No vessel or person
is allowed within 25 yards of a Tall
Ship that is underway, at anchor, or
moored, unless authorized by the
cognizant Captain of the Port, his
designated representative, or on-scene
official patrol.

(e) Navigation Rules. The Navigation
Rules shall apply at all times within a
Tall Ship’s security and safety zone.

(f) To request authorization to operate
within 25 yards of a large passenger
vessel that is underway or at anchor,
contact the on-scene official patrol on
VHF-FM channel 16.

(g) When conditions permit, the on-
scene official patrol should:

(1) Permit vessels constrained by their
navigational draft or restricted in their
ability to maneuver to pass within 25
yards of a Tall Ship in order to ensure
a safe passage in accordance with the
Navigation Rules; and

(2) Permit vessels that must transit via
a navigable channel or waterway to pass
within 25 yards of a Tall Ship that is
anchored or moored with minimal delay
consistent with safety and security.

(h) When a Tall Ship approaches
within 25 yards of any vessel that is

moored or anchored, the stationary
vessel must stay moored or anchored
while it remains within the Tall Ship’s
safety and security zone unless it is
either ordered by, or given permission
by Captain of the Port Buffalo, Detroit,
Sault Ste. Marie or Lake Michigan, his
designated representative, or the on-
scene official patrol to do otherwise.

(i) Enforcement. Any Coast Guard
commissioned, warrant or petty officer
may enforce the rules in this section.

(j) Exemption. Public vessels as
defined in paragraph (a) of this section
are exempt from complying with
paragraphs (b), (d), (f), (g), and (h) of this
section.

(k) Waiver. Captain of the Port
Buffalo, Detroit, Sault Ste. Marie and
Lake Michigan, may, within their
respective Captain of the Port zones,
waive any of the requirements of this
section for any vessel or class of vessels
upon finding that a vessel or class of
vessels, operational conditions or other
circumstances are such that application
of this section is unnecessary or
impractical for the purpose of port
security, safety or environmental safety.

Dated: June 28, 2006.
J.R. Castillo,

Captain, U.S. Coast Guard, Acting
Commander, Ninth Coast Guard District.

[FR Doc. E6-10650 Filed 7-6—-06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[COTP Charleston 06-136]

RIN 1625-AA00

Safety Zone; Beaufort Water Festival

Fireworks, Beaufort River, Beaufort,
SC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the navigable waters of Beaufort River
for a fireworks display. The temporary
safety zone extends 460 feet in all
directions from the center of a barge
located in Beaufort River, Beaufort,
South Carolina in approximate position
32°25.632" N, 080°40.600" W. This rule
prohibits entry, anchoring, mooring or
transiting within the safety zone
without the permission of the Captain of
the Port Charleston or his designated
representative. This regulation is
necessary to protect life and property on
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the navigable waters of Beaufort River
due to the hazards associated with the
launching of fireworks.

DATES: The rule is effective from 8:30
p.m. to 10:30 p.m. on July 14, 2006.
ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [COTP
Charleston 06—136] and are available for
inspection or copying at Coast Guard
Sector Charleston (WWM), 196 Tradd
Street, Charleston, South Carolina 29401
between 7:30 a.m. and 4 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT:
Chief Warrant Officer James J. McHugh,
Sector Charleston Office of Waterways
Management, at (843) 724-7647.
SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The exact
location and time of the event was not
provided with sufficient time for public
comment. Publishing an NPRM, which
would incorporate a comment period
before a final rule could be issued and
delay the effective date, would be
contrary to the public interest because
immediate action is needed to protect
the public and waters of the United
States.

For the same reason, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register. A
Safety patrol vessel will be on scene for
the duration of the effective period to
notify mariners of the restrictions.

Background and Purpose

A Fireworks Display is planned for
July 14, 2006, in Beaufort, SC. These
fireworks will be launched from a barge
anchored in Beaufort River, and a large
number of spectators are expected to
attend the display. This rule is needed
to protect spectators in the vicinity of
the fireworks presentation from the
hazards associated with transport,
storage, and launching of fireworks.

Discussion of Rule

The temporary safety zone will be in
effect and enforced in an area extending
460 feet in all directions from the center
of a barge located on the Beaufort River,
Beaufort, SC in approximate position
32°25.632" N, 080°40.600" W. The
temporary safety zone will be enforced
from 8:30 p.m. to 10:30 p.m. on 14 July
2006. Persons and vessels will be
prohibited from entering, anchoring,

mooring or transiting within the safety
zone without the permission of the
Captain of the Port Charleston or his
designated representative. Any
concerned traffic may request
permission to pass through the safety
zone from the COTP or his designated
representative on VHF-FM channel 16
or via phone at (843) 724-7616.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary
because the regulation will only be in
effect for a short duration, the impact on
routine navigation is expected to be
minimal, marine traffic will still be able
to safely transit around the temporary
safety zone, and vessels may be allowed
to enter the zone with the permission of
the COTP or his designated
representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

The owners and operators of vessels
navigating in the vicinity of the
launching barge in the Beaufort River
may be impacted by this rule. This
impact will not be significant because
the regulation will only be in effect for
a short duration, the impact on routine
navigation is expected to be minimal,
marine traffic will still be able to safely
transit around the temporary safety zone
and vessels may be allowed to enter the
zone with the permission of the COTP
or his designated representative.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in

understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small entities may contact the
person listed under FOR FURTHER
INFORMATION CONTACT for assistance in
understanding and participating in this
rulemaking.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888—734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
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minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of a categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(34)(g), of the Instruction, from further
environmental documentation. A final
“Environmental Analysis Check List”
and a final “Categorical Exclusion
Determination” are available in the
docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05—1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T07-136 to
read as follows:

§165.T07-136 Beaufort River, Beaufort,
SC.

(a) Regulated area. The Coast Guard is
establishing a temporary safety zone on
the navigable waters of the Beaufort
River Sound for a fireworks display. The
temporary safety zone extends, from
surface to bottom, 460 feet in all
directions from the fireworks launch
barges located on the Beaufort River,
Beaufort, SC in approximate position
32°25.632" N, 080°40.600" W.

(b) Definitions. The following
definitions apply to this section:
Designated representative means Coast
Guard Patrol Commanders including
Coat Guard coxswains, petty officers
and other officers operating Coast Guard
vessels, and federal, state, and local
officers designated by or assisting the
Captain of the Port Charleston (COTP)
in the enforcement of the regulated area.

(c) Regulations. In accordance with
the general regulations in § 165.23 of
this part, anchoring, mooring or

transiting in this regulated area is
prohibited, except as provided for
herein, or unless authorized by the
Coast Guard Captain of the Port
Charleston, South Carolina or his
designated representative. Persons and
vessels may request permission to enter
the safety zone on VHF-FM channel 16
or via phone at (843) 724-7616.

(d) Dates. The rule is effective from
8:30 p.m. to 10:30 p.m. on July 14, 2006.

Dated: June 23, 2006.
John E. Cameron,

Captain, U.S. Coast Guard, Captain of the
Port Charleston, SC.

[FR Doc. E6-10648 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD01-06-064]

RIN 1625-AA00

Safety Zone; Fundacion Amistad
Fireworks, Three Mile Harbor, East
Hampton, NY

AGENCY: Coast Guard, DHS.

ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone for
the Fundacion Amistad Fireworks in
Three Mile Harbor off of East Hampton,
NY. The safety zone is necessary to
protect the life and property of the
maritime community from the hazards
posed by the fireworks display. Entry
into or movement within this safety
zone during the enforcement period is
prohibited without approval of the
Captain of the Port, Long Island Sound.
DATES: This rule is effective from 8:30

p-m. to 11:30 p.m. on July 22, 2006 and
July 23, 2006.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket, are part of docket [CGD01-06—
064] and will be available for inspection
or copying at Sector Long Island Sound,
New Haven, CT, between 9 a.m. and 3
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade D. Miller,
Assistant Chief, Waterways
Management Division, Coast Guard
Sector Long Island Sound at (203) 468—
4596.

SUPPLEMENTARY INFORMATION:
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Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The Coast
Guard did not receive an Application
for Approval of Marine Event for this
event until May 1, 2006, thereby making
an NPRM impracticable and contrary to
the pubic interest.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Any delay encountered in this
regulation’s effective date would be
impracticable and contrary to public
interest since immediate action is
needed to prevent traffic from transiting
a portion of Three Mile Harbor off of
East Hampton, NY and to protect the
maritime public from the hazards
associated with this fireworks event.

The temporary zone should have
minimal negative impact on the public
and navigation because it is only
effective for a 3 hour period and the area
closed by the safety zone is minimal,
allowing vessels to transit around the
zone in Three Mile Harbor off of East
Hampton, NY.

Background and Purpose

The Fundacion Amistad Fireworks
display will be taking place in Three
Mile Harbor off of East Hampton, NY
from 8:30 p.m. to 11:30 p.m. on July 22,
2006. If the fireworks display is
cancelled due to inclement weather on
July 22, 2006, it will take place during
the same hours on July 23, 2006. This
safety zone is necessary to protect the
life and property of the maritime public
from the hazards posed by the fireworks
display. It will protect the maritime
public by prohibiting entry into or
movement within this portion of Three
Mile Harbor one hour prior to, during
and one hour after the stated event.

Discussion of Rule

This regulation establishes a
temporary safety zone in Three Mile
Harbor off of East Hampton, NY and the
impacted waters of Three Mile Harbor
within an 800-foot radius of the
fireworks launch site located at
approximate position 41°1’5” N,
072°11’55” W. The temporary safety
zone will be outlined by temporary
marker buoys installed by the event
organizers.

This action is intended to prohibit
vessel traffic in a portion of Three Mile
Harbor off of East Hampton, NY to
provide for the protection of life and
property of the maritime public. The

safety zone will be enforced from 8:30
p-m. until 11:30 p.m. on July 22, 2006.
Marine traffic may transit safely outside
of the safety zone during the event
thereby allowing navigation of the rest
of Three Mile Harbor except for the
portion delineated by this rule.

The Captain of the Port anticipates
minimal negative impact on vessel
traffic due to this event due to the
limited area and duration covered by
this safety zone. Public notifications
will be made prior to the effective
period via local notice to mariners and
marine information broadcasts.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order.

We expect the economic impact of
this rule will be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. This regulation
may have some impact on the public,
but the potential impact will be
minimized for the following reasons:
vessels will only be excluded from the
area of the safety zone for 3 hours; and
vessels will be able to operate in other
areas of Three Mile Harbor off of East
Hampton, NY during the enforcement
period.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule will have a significant
economic impact on a substantial
number of small entities. The term
“small entities” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit or anchor in
those portions of Long Island Sound
covered by the safety zone. For the
reasons outlined in the Regulatory
Evaluation section above, this rule will
not have a significant impact on a
substantial number of small entities.

If you think that your business,
organization, or governmental

jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under subsection 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 [Pub. L. 104-121],
we offered to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
this rule will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please call Lieutenant
Junior Grade D. Miller, Assistant Chief,
Waterways Management Division,
Sector Long Island Sound, at (203) 468—
4596.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—
888—REG-FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
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an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
does not require a Statement of Energy
Effects under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an

explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D
and Department of Homeland Security
Management Directive 5100.1, which
guide the Coast Guard in complying
with the National Environmental Policy
Act of 1969 (NEPA) (42 U.S.C. 4321—
4370f), and have concluded that there
are no factors in this case that would
limit the use of the categorical exclusion
under section 2.B.2 of the Instruction.
Therefore, this rule is categorically
excluded, under figure 2—1, paragraph
(34), of the Instruction, from further
environmental documentation.

A final “Environmental Analysis
Check List”” and a final “Categorical
Exclusion Determination” will be
available in the docket where indicated
under ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1225, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T01-064 to
read as follows:

§165.T01-064 Safety Zone: Fundacion
Amistad Fireworks, Three Mile Harbor, East
Hampton, NY.

(a) Location. The following area is a
safety zone: All waters of Three Mile
Harbor in an 800-foot radius of a
fireworks barge site located off of East
Hampton, NY at approximate position
41°1’5” N, 072°11’55” W. All

coordinates are North American Datum
1983.

(b) Enforcement period. This section
will be enforced from 8:30 p.m. to 11:30
p.m. on Saturday, July 22, 2006. If the
fireworks display is cancelled due to
inclement weather on July 22, 2006, it
will take place during the same hours
on Sunday, July 23, 2006.

(c) Regulations. (1) The general
regulations contained in 33 CFR
§165.23 apply.

(2) In accordance with the general
regulations in § 165.23 of this part, entry
into or movement within this zone is
prohibited unless authorized by the
Captain of the Port, Long Island Sound.

(3) All persons and vessels shall
comply with the Goast Guard Captain of
the Port or designated on-scene patrol
personnel. These personnel comprise
commissioned, warrant and petty
officers of the U.S. Coast Guard. Upon
being hailed by a U.S. Coast Guard
vessel by siren, radio, flashing light or
other means, the operator of the vessel
shall proceed as directed.

Dated: June 22, 2006.
J.J. Plunkett,

Commander, U.S. Coast Guard, Captain of
the Port, Long Island Sound, Acting.

[FR Doc. E6-10592 Filed 7-6-06; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Sector Juneau Western Alaska 06—002]
RIN 1625-AA00

Safety Zone; Grand Island, Stephens
Passage

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone in
the navigable waters south of Grand
Island in Stephens Passage. This safety
zone is intended to restrict vessels from
entering within 2.5 nautical miles of a
Coast Guard vessel that is conducting
gunnery exercises. Entry into this safety
zone, while it is activated and enforced,
is prohibited unless authorized by the
on-scene U.S. Coast Guard vessel. This
safety zone and its periodic activations
are necessary to protect the public from
the hazards associated with the firing of
weapons.

DATES: This temporary rule is effective
from June 21, 2006 through December
21, 2006.
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ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket Juneau 06—-002
and are available for inspection or
copying at District 17 Waterways
Management Branch between 8 a.m. and
4 p.m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
LTJG David Wohlers, Phone: 907—463—
2265. E-mail: david.c.wohlers@uscg.mil.

SUPPLEMENTARY INFORMATION:
Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. The Coast Guard is
promulgating this safety zone to
conduct mission essential training
directly related to military operations
and national security. Accordingly,
based on the military function exception
to the Administrative Procedure Act, 5
U.S.C. 553(a)(1), notice and comment
rulemaking under 5 U.S.C. 553(b) and
an effective date of 30 days after
publication under 5 U.S.C. 553(d) are
not required for this temporary final
rule.

Furthermore, under 5 U.S.C.
553(b)(B), the Coast Guard finds that
good cause exists for not publishing an
NPRM. This training is necessary to
ensure that Coast Guard personnel
located within the Seventeenth Coast
Guard District are properly trained and
certified before conducting military and
national security operations for use in
securing Alaska ports and waterways.
Any delay in training would prevent the
units located within the Seventeenth
Coast Guard District from becoming
capable of accomplishing missions
integral to our nation’s security, and
would therefore be contrary to public
interest.

Background and Purpose

This temporary safety zone is
necessary to protect vessels and people
from hazards associated with live fire
from weapons. These hazards include
projectiles and ricochets that could
damage vessels and cause death or
serious bodily harm.

Discussion of Rule

The Grand Island safety zone will
include all navigable waters within 2.5
nautical miles, from the surface to the
seafloor, of position 58°05'00” N
134°08’00” W. This zone will be
activated and enforced only when a
Coast Guard asset enters the safety zone
for the purpose of gunnery training. The
Coast Guard will notify the public of its
intent to use this zone via a broadcast
to mariners 48-hours prior to gunnery

exercises. In addition, the Coast Guard
will ensure the safety zone is clear of
vessels before initiating its gunnery
exercise. Entry, transiting, or anchoring
within the safety zone, while it is
activated and enforced, is prohibited
unless authorized by the on-scene U.S.
Coast Guard vessel.

U.S. Coast Guard personnel will
enforce this safety zone. Other Federal,
State, or local agencies may assist the
Coast Guard, including the Coast Guard
Auxiliary. Section 165.23 of Title 33,
Code of Federal Regulations, prohibits
any unauthorized person or vessel from
entering or remaining in a safety zone.
Vessels or persons violating this section
will be subject to both criminal and civil
penalties.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation is unnecessary.
The safety zone is of a limited duration,
is limited to a relatively small
geographic area, and vessels that cannot
reasonably pass around the safety zone
will be allowed to transit the zone upon
a cease-fire request and approval from
the on-scene U.S. Coast Guard vessel via
VHF channel 16.

The size of the zone is the minimum
necessary to provide adequate
protection for personnel or vessels
during live fire training. The entities
most likely to be affected are pleasure
craft engaged in recreational activities
and sightseeing, commercial fishing
vessels, and cruise ships.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have

a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit or anchor in
the area affected by this safety zone.
This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: (i) The zone
encompasses only a small portion of the
navigable waterways in the area; (ii)
vessels are allowed to enter this zone
when not occupied by the Coast Guard
for the purpose of gunnery training; (iii)
vessels may contact the on-scene U.S.
Coast Guard vessel on VHF channel 16
to request cease-fire in order to transit
the zone. The Coast Guard will notify
the public of its intent to use and
enforce the zone and will ensure the
safety zone is clear of vessels before
initiating its gunnery exercise.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104—121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If your small business or
organization is affected by this rule and
you have questions concerning its
provisions or options for compliance,
please contact LTJG David Wohlers,
U.S. Coast Guard, Waterways
Management, District Seventeen at (907)
463-2265.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
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compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of

energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-43701), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraphs (3)(a) and (34)(g)
of the Instruction, from further
environmental documentation because
we are establishing a safety zone.

A final “Environmental Analysis
Checklist” and a final ““Categorical
Exclusion Determination” are available
in the docket where indicated under
ADDRESSES.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR

1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add new §165.T17-071 to read as
follows:

§165.T17-071 Safety Zone; Gunnery Gun
Exercises; Grand Island, in Stephens
Passage, AK.

(a) Location. The following area is a
safety zone: Grand Island Area—all
navigable waters 2.5 nautical miles
surrounding position 58°05°00” N
134°08’00” W. These coordinates are
based upon North American Datum of
1983.

(b) Definitions. As used in this
section: Designated on-scene
representative means a Coast Guard
Patrol Commander, including a Coast
Guard coxswain, petty officer, or other
officer operating a Coast Guard vessel
and a Federal, State, and local officer
designated by or assisting the U.S. Coast
Guard in the enforcement of the safety
zone.

(c) Regulations. (1) Under the general
regulations in § 165.23, entry into,
transiting, or anchoring within a safety
zone is prohibited unless authorized by
the on-scene U.S. Coast Guard vessel, or
the designated on-scene representative.

(2) The safety zone is closed to all
vessel traffic, except as may be
permitted by the on-scene U.S. Coast
Guard vessel or the designated on-scene
representative.

(3) Vessel operators desiring to enter
or operate within the safety zone must
contact the on-scene U.S. Coast Guard
vessel or the on-scene representative on
channel 16 to obtain permission to do
so. Vessel operators given permission to
enter or operate in the safety zone must
comply with all directions given to
them by the on-scene U.S. Coast Guard
vessel or the on-scene representative.

(d) Enforcement and suspension of
enforcement of certain safety zone.

(1) The safety zone in paragraph (a) of
this section will be enforced only when
a Coast Guard asset is operating in the
safety zone for the purpose of
conducting gunnery exercises.

(2) Notice of enforcement and
suspension of enforcement will be made
by use of broadcast notice to mariners
48 hours prior to the gunnery exercise.

(e) Effective period. This section is
effective from June 21, 2006 through
December 21, 2006. If the need for the
safety zone ends before the scheduled
termination time, the U.S. Coast Guard
District Seventeen Commander will
cease enforcement of this safety zone
and notify the public via a broadcast
notice to mariners.
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Dated: June 21, 2006.
D.T. Glenn,

Captain, U.S. Coast Guard, Commander,
Seventeenth Coast Guard District, Acting.

[FR Doc. E6-10649 Filed 7-6—-06; 8:45 am]
BILLING CODE 4910-15-P

POSTAL SERVICE
39 CFR Part 111

Temporary Mail Forwarding Policy

AGENCY: Postal Service.

ACTION: Interim rule and request for
comments.

SUMMARY: This document amends the
standards in the Domestic Mail Manual
concerning the duration and submission
of temporary change-of-address orders.

DATES: Effective August 3, 2006.
Comments must be received by August
7, 2006.

ADDRESSES: Written comments should
be mailed or delivered to the Office of
Product Management—Addressing,
National Customer Support Center,
United States Postal Service, 6060
Primacy Pkwy, Ste. 201, Memphis, TN
38188-0001. Comments may be
transmitted via facsimile to 901-821—
6206 or via e-mail to
charles.hunt@usps.gov. Copies of all
written comments will be available for
inspection and photocopying at USPS
Headquarters Library, 475 L’Enfant
Plaza SW., 11th Floor N, Washington,
DC 20260-1450 between 9 a.m. and 4
p.m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Charles B. Hunt, Product Management,
(901) 681-4651, James Wilson, Address
Management, (901) 681-4676.

SUPPLEMENTARY INFORMATION: The Postal
Service offers temporary and permanent
change of address services to its
customers, and forwards mail for
generous time periods free of charge, in
order to deliver mail accurately and
efficiently to its intended recipient. A
temporary change-of-address indicates
the customer’s intention to return to the
original address and resume the receipt
of mail at that location. Temporary mail
forwarding may not exceed twelve
months duration.

To better serve its customers, the
Postal Service is implementing new
procedures in the provision of
temporary forwarding of mail. These
new procedures are intended to improve
mail deliverability to our customers,
ensure that mail is delivered to the
addressee as quickly as possible, and
reduce the volume of mail forwarded
unnecessarily.

As background, temporary change-of-
address filings typically comprise 7—8
percent of the approximate 46 million
change-of-address orders received by
the Postal Service each year. Forwarding
of mail based on temporary change of
address orders is estimated to account
for 11 percent of all forwarded mail
volume. Approximately 62 percent of all
temporary filings have a length of six
months or less. The Postal Service
received more than 509,000 temporary
change-of-address orders in 2005 that
did not specify when the forwarding
period should end; under current
policy, the Postal Service treats these as
orders to forward mail for a twelve
month period after the start date. The
Postal Service also received more than
90,000 temporary changes of address
orders where the duration was for a
period of 14 days or less. This includes
more than 14,000 that had a total
duration to forward mail of only 1 day.

The Postal Service is adopting two
changes to the Domestic Mail Manual
concerning temporary mail forwarding
policies. The changes, and the reasons
underlying each, are explained below.
The changes will be effective August 3,
2006.

Minimum duration will change from
one day to two weeks.

Currently, the Postal Service has no
minimum timeframe for providing
temporary forwarding services.
However, the time needed to process
temporary change of address orders and
begin delivery of forwarded pieces to a
temporary address may approach 14
days. Accordingly, short-term
forwarding orders may result in mail
that is en route to the customer’s
temporary new address not arriving
prior to the customer’s departure from
that temporary address. This requires
the Postal Service to return the mail to
the customer’s permanent address and
delays the time the customer receives
the mail. Therefore, the Postal Service
will institute a new minimum duration
for temporary filings of at least two
weeks in length. This will help ensure
the efficient forwarding of mail, allow
customers to receive mail as quickly as
possible, and reduce Postal Service
costs. The Postal Service recommends
that customers who will be temporarily
away from their residences less than
two weeks submit a request to hold their
mail. Hold requests can be submitted in
person or by mail to their post office,
electronically through www.usps.com or
by telephone through 1-800-ASK-
USPS. Customers can ask that held mail
be delivered upon their return or
request to pick up the mail at their post
office.

Maximum duration for an initial
temporary order will change from
twelve months to six months.

The Postal Service seeks to avoid the
unnecessary or improper forwarding of
mail. As previously stated, the majority
of temporary filings last no more than
six months. Therefore, the current
policy that assigns a 12 month duration
on temporary change of address orders
that do not reflect an end date probably
overstates the term desired by many
customers. This would result in the
unnecessary forwarding of mail and
delay the receipt of correspondence by
those customers. Accordingly, the Postal
Service is changing its standards to limit
an initial temporary change of address
order to a maximum of 6 months, or, if
no time period is specified, will use 6
months as the end date. Customers who
wish to have their mail forwarded for a
longer period may submit an additional
order to extend the forwarding period
up to the maximum allowable twelve
month period. Prior to the expiration of
the first six month period, the Postal
Service will advise customers that they
may renew the temporary change-of-
address for an additional time period up
to the maximum temporary forwarding
period of twelve months. To assist
customers to request additional
temporary forwarding service, the Postal
Service will send a letter to the
customers at their temporary new
address to remind them of the
expiration date. Where a customer has
already received temporary forwarding
service for a continuous twelve month
period for any same old and new
address combination, the Postal Service
will not accept additional temporary
change-of-address orders for that
customer for those same old and new
address combinations.

By instituting these procedures, the
Postal Service seeks to improve service
and efficiency for its customers. As
described above, the changes will
immediately benefit customers by
ensuring they receive mail in a timely
manner; e.g. by reducing the amount of
mail that may be delivered at a
temporary address after the customer
has returned to his or her permanent
address. Accordingly, the Postal Service
believes it is in the public interest to
adopt this rule, without prior public
comment, on August 3, 2006.
Nevertheless, the Postal Service is
inviting public comments on the rule.
These comments should be submitted
within 30 days from the date of this
notice to the address set forth above. At
the end of this period, the Postal Service
will evaluate any comments it receives
and consider whether the rule should be
revised.
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Although exempt from the notice and
comment requirements of the
Administrative Procedure Act (5 U.S.C.
553(b), (c)) regarding rulemaking by 39
U.S.C. 410(a), the Postal Service is
seeking comments to this interim rule.
The Postal Service is adopting the
following interim revisions of the
Domestic Mail Manual (DMM),
incorporated by reference in the Code of
Federal Regulations. See 39 CFR 111.1.

List of Subjects in 39 CFR Part 111

Administrative practice and
procedure.

PART 111—[AMENDED]

m 1. The authority citation for 39 CFR
part 111 continues to read as follows:

Authority: 5 U.S.C. 552(a); 39 U.S.C. 101,
401, 403, 404, 414, 416, 3001-3011, 3201-
3219, 3403-3406, 3621, 3626, 5001.

m 2. Revise the following section of the
Domestic Mail Manual to read as set
forth below:

* * * * *

507 Mailer Services

* * * * *

2.0 Forwarding

* * * * *

507.2.1.3 Temporary Forwarding

A customer temporarily moving away
may have mail forwarded for a specific
time, not to exceed twelve months total
duration. The Postal Service shall
provide temporary forwarding services
in periods from two weeks to six
months in duration based upon

customer request. Customers can
request temporary forwarding in excess
of six months up to a maximum of
twelve months by submitting a second
temporary change-of-address order that
will commence on the first day of the
second six month period and expire on
the desired date up to and including the
last day of the second six month period.
The customer must show beginning and
ending dates in the change-of-address
order.

* * * * *

An appropriate amendment to 39 CFR
111.3 will be published to reflect these
changes.

Stanley F. Mires,

Chief Counsel, Legislative.

[FR Doc. E6-10606 Filed 7-6-06; 8:45 am]|
BILLING CODE 7710-12-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE248, Notice No. 23—-06—-04—
SC]

Special Conditions; Thielert Aircraft
Engines GmbH, Piper PA 28-161
Cadet, Warrior Il and Warrior lll Series
Airplanes; Diesel Cycle Engine Using
Turbine (Jet) Fuel

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed special
conditions; correction.

SUMMARY: On June 14, 2006, we
published a document concerning
proposed special conditions for Thielert
Aircraft Engines GmbH, Piper PA 28—
161 Cadet, Warrior II and Warrior III
Series Airplanes with a Diesel Cycle
Engine Using Turbine (Jet) Fuel. There
was an error in the preamble of the
proposed special conditions in the
reference to the notice number. The
notice number was used in a previous
proposed special condition. This
document contains a correction to the
notice number; the docket number
remains unchanged.

DATES: Comments must be received on
or before July 14, 2006.

ADDRESSES: Comments may be mailed
in duplicate to: Federal Aviation
Administration, Regional Counsel,
ACE-7, Attention: Rules Docket Clerk,
Docket No. CE248, Room 506, 901
Locust, Kansas City, Missouri 64106. All
comments must be marked: Docket No.
CE248. Comments may be inspected in
the Rules Docket weekdays, except
Federal holidays, between 7:30 a.m. and
4 p.m.

FOR FURTHER INFORMATION CONTACT:
Peter L. Rouse, Aerospace Engineer,
Standards Office (ACE-110), Small
Airplane Directorate, Aircraft
Certification Service, Federal Aviation
Administration, 901 Locust, Room 301,

Kansas City, Missouri 64106; telephone
(816) 329-4135, fax 816—329—4090.

SUPPLEMENTARY INFORMATION:

Need for Correction

The FAA published a document on
June 14, 2006 (71 FR 34288) that issued
proposed special conditions. In the
document heading, the notice number
“23-06—03—-SC” appears. However, the
correct notice number is “23-06—04—
SC.” This document corrects that error.

Correction of Publication

Accordingly, the preamble of the
proposed special conditions is revised
to remove the notice number “23-06—
03-SC” and to replace it with “23-06—
04-SC” wherever it appears in the
document.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments, as they may desire.
Communications should identify the
regulatory docket or notice number and
be submitted in duplicate to the address
specified above. All communications
received on or before the closing date
for comments will be considered by the
Administrator. The proposed special
conditions may be changed in light of
the comments received. All comments
received will be available in the Rules
Docket for examination by interested
persons, both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: ‘“Comments to
Docket No. CE248.” The postcard will
be date stamped and returned to the
commenter.

Issued in Kansas City, Missouri on June 30,
2006.
Sandra J. Campbell,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-10674 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM346, Notice No. 25—-06—-05—
SC]

Special Conditions: Airbus Model
A380-800 Airplane; Reinforced
Flightdeck Bulkhead

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed special
conditions; correction.

SUMMARY: This document corrects an
error that appeared in Docket No.
NM317, Notice No. 25—-05-12-SC,
which was published in the Federal
Register on April 11, 2006 (71 FR
18236). The error is in the Docket No.
and the Notice No. and is being
corrected herein.

DATES: Effective Date: The effective date
of this correction is June 15, 2006.

FOR FURTHER INFORMATION CONTACT:
Madeleine Kolb, FAA, Standardization
Branch, ANM-113, Transport Airplane
Directorate, Aircraft Certifications
Service, 1601 Lind Avenue, SW.,
Renton, WA 98055—4056; telephone
(425) 227-2799; facsimile (425) 227—
1149.

SUPPLEMENTARY INFORMATION: The
document designated as ‘“Docket No.
NM317, Notice No. 25-05-12—-SC”’ was
published in the Federal Register on
April 11, 2006 (71 FR 18236). The
document proposed special conditions
pertaining to the reinforced flightdeck
bulkhead for the Airbus Model A380-
800 airplane.

As published, the document
contained an error in that the Docket
No. was shown as NM317, and the
Notice No. was shown as 25-05-12-SG;
these are the numbers of a separate set
of special conditions, pertaining to
flotation and ditching for the Airbus
Model A380-800 airplane. To avoid
confusion, a new Docket No., NM346,
and a new Notice No., 25-06—05-SC,
have been assigned to “Special
Conditions: Airbus Model A380-800
Airplane, Reinforced Flightdeck
Bulkhead.”

Since no other part of the regulatory
information has been changed, the
Notice of proposed special conditions is
not being republished.
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Correction

In Notice of proposed special
conditions document [FR Doc. E6-5240
Filed 4-10-06; 8:45 am] and published
on April 11, 2006 (71 FR 18236), make
the following correction:

1. On page 18236, in the first column
in the Headings section, correct ‘“Docket
No. NM317; Notice No. 25—05-12—-SC”
to read “Docket No. NM346; Notice No.
25-06—05-SC.”

Issued in Renton, Washington on June 15,
2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-10675 Filed 7-6—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 25, 121, and 129

[Docket No. FAA-2006-24281; Notice No.
06-04]

RIN 2120-Al05

Widespread Fatigue Damage
AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); extension of comment period.

SUMMARY: This action extends the
comment period for an NPRM that was
published on April 18, 2006. In that
document, the FAA proposed to require
that design approval holders establish
operational limits for transport category
airplanes in order to prevent
widespread fatigue damage in those
airplanes. This extension is a result of
requests from the Air Transport
Association of America, Inc. (ATA),
Airbus, Boeing Commercial Airplanes,
Cargo Airline Association (CAA),
National Air Carrier Association, Inc.
(NACA), and Lynden Air Cargo to
extend the comment period for the
proposal.

DATES: Comments must be received by
September 18, 2006.

ADDRESSES: You may send comments
identified by Docket Number FAA—
2006-24281 using any of the following
methods:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL-401, Washington, DC 20590—
001.

e Fax: 1-202-493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For more information on the
rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Privacy: We will post all comments
we receive, without change, to http://
dms.dot.gov, including any personal
information you provide. For more
information, see the Privacy Act
discussion in the SUPPLEMENTARY
INFORMATION section of this document.

Docket: To read background
documents or comments received, go to
http://dms.dot.gov at any time or to
Room PL—-401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Walter Sippel, ANM-115, Airframe and
Cabin Safety, Federal Aviation
Administration, 1601 Lind Avenue,
SW., Renton, Washington 98055—4056,
telephone: (425-227-2116); facsimile
(425-227-1232), e-mail
walter.sippel@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. We also invite comments relating
to the economic, environmental, energy,
or federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also review the docket using
the Internet at the Web address in the
ADDRESSES section.

Privacy Act: Using the search function
of our docket Web site, anyone can find
and read the comments received into
any of our dockets, including the name
of the individual sending the comment
(or signing the comment on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78) or you may visit
http://dms.dot.gov.

Before acting on this proposal, we
will consider all comments we receive
by the closing date for comments. We
will consider comments filed late if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it to you.

Availability of Rulemaking Documents

You can get an electronic copy using
the Internet by:

(1) Searching the Department of
Transportation’s electronic Docket
Management System (DMS) web page
(http://dms.dot.gov/search);

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations_policies/; or

(3) Accessing the Government
Printing Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You can also get a copy by sending a
request to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue,
SW., Washington, DC 20591, or by
calling (202) 267—9680. Make sure to
identify the docket number, notice
number, or amendment number of this
rulemaking.

Proprietary or Confidential Business
Information

Do not file in the docket information
that you consider to be proprietary or
confidential business information. Send
or deliver this information directly to
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
document. You must mark the
information that you consider
proprietary or confidential. If you send
the information on a disk or CD-ROM,
mark the outside of the disk or CD-ROM
and identify electronically within the
disk or CD—ROM the specific
information that is proprietary or
confidential.
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Under 14 CFR 11.35(b), when we are
aware of proprietary information filed
with a comment, we do not place it in
the docket. We hold it in a separate file
to which the public does not have
access, and place a note in the docket
that we have received it. If we receive
a request to examine or copy this
information, we treat it as any other
request under the Freedom of
Information Act (5 U.S.C. 552). We
process such a request under the DOT
procedures found in 49 CFR part 7.

Background

On April 18, 2006, the Federal
Aviation Administration (FAA)
published Notice No. 06—04,
Widespread Fatigue Damage (71 FR
19928). Comments on that document
were to be received by July 17, 2006.

Six petitioners, the Air Transport
Association of America, Inc. (ATA),
Airbus, the Cargo Airline Association
(CAA), Boeing Commercial Airplanes,
the National Air Carrier Association,
Inc. (NACA), and Lynden Air Cargo,
have requested that the FAA extend the
comment period for Notice No. 06—04.
Many of these petitioners said that
Notice No. 06—04 as well as other Aging
Aircraft proposals and related guidance
material present complex issues that
would take time to review together.

Lynden Air Cargo requested an
extension of 180 days, and all other
petitioners requested an extension of 90
days to fully evaluate this proposal and
send comments to the FAA.

The FAA concurs with the
petitioners’ requests for an extension of
the comment period on Notice No. 06—
04, but we believe that an extension of
90 days or more would be excessive. As
Notice No. 06—-04 presents some
complex issues, the FAA initially
provided a 90-day comment period.
Although the FAA agrees that additional
time may facilitate industry’s
assessment of the combined impacts of
Notice 06—04 and other Aging Aircraft
proposals and related guidance material,
we must balance that need against the
need to proceed expeditiously with the
Widespread Fatigue Damage
rulemaking. We believe that an
additional 60 days would be adequate
for the petitioners to review and
comment on Notice No. 06—-04. Absent
unusual circumstances, the FAA does
not anticipate any further extension of
the comment period for this rulemaking.

Extension of Comment Period

In accordance with § 11.47(c) of Title
14, Code of Federal Regulations, the
FAA has reviewed the petitions made
by ATA, Airbus, Boeing Commercial
Airplanes, CAA, NACA, and Lynden Air

Cargo for extension of the comment
period to Notice No. 06—04. These
petitioners have shown substantial
interest in the proposed rule and have
provided good cause for the extension.
The FAA has determined that extension
of the comment period is consistent
with the public interest and that good
cause exists for taking this action.

Accordingly, the comment period for
Notice No. 06-04 is extended to
September 18, 2006.

Issued in Washington, DC, on June 29,
2006.
John M. Allen,
Acting Director, Flight Standards Service,
Aviation Safety.
Dorenda D. Baker,
Acting Director, Aircraft Certification Service,
Aviation Safety.
[FR Doc. E6-10597 Filed 7—6-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 25, 121, and 129

[Docket No. FAA-2005-21693; Notice No.
05-11]
RIN 2120-AI32

Damage Tolerance Data for Repairs
and Alterations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM); extension of comment period.

SUMMARY: This action extends the
comment period for an NPRM that was
published on April 21, 2006. In that
document, the FAA proposed
requirements for holders of design
approvals to make available to operators
damage tolerance data for repairs and
alterations to fatigue critical structure.
This extension is a result of requests
from the Air Transport Association of
America, Inc. (ATA), Airbus, Boeing
Commercial Airplanes, Cargo Airline
Association (CAA), and National Air
Carrier Association, Inc. (NACA) to
extend the comment period to the
proposal.

DATES: Comments must be received by
September 18, 2006.

ADDRESSES: You may send comments
identified by Docket Number FAA—
2005-21693 using any of the following
methods:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
001.

e Fax: 1-202-493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For more information on the
rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Privacy: We will post all comments
we receive, without change, to http://
dms.dot.gov, including any personal
information you provide. For more
information, see the Privacy Act
discussion in the SUPPLEMENTARY
INFORMATION section of this document.

Docket: To read background
documents or comments received, go to
http://dms.dot.gov at any time or to
Room PL—401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Greg
Schneider, ANM-115, Airframe and
Cabin Safety, Federal Aviation
Administration, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056,
telephone: (425-227-2116); facsimile
(425-227-1232), e-mail
greg.schneider@faa.gov.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. We also invite comments relating
to the economic, environmental, energy,
or federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
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between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also review the docket using
the Internet at the Web address in the
ADDRESSES section.

Privacy Act: Using the search function
of our docket Web site, anyone can find
and read the comments received into
any of our dockets, including the name
of the individual sending the comment
(or signing the comment on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78) or you may visit
http://dms.dot.gov.

Before acting on this proposal, we
will consider all comments we receive
by the closing date for comments. We
will consider comments filed late if it is
possible to do so without incurring
expense or delay. We may change this
proposal in light of the comments we
receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it to you.

Availability of Rulemaking Documents

You can get an electronic copy using
the Internet by:

(1) Searching the Department of
Transportation’s electronic Docket
Management System (DMS) Web page
(http://dms.dot.gov/search);

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations_policies/; or

(3) Accessing the Government
Printing Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You can also get a copy by sending a
request to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue
SW., Washington, DC 20591, or by
calling (202) 267—-9680. Make sure to
identify the docket number, notice
number, or amendment number of this
rulemaking.

Proprietary or Confidential Business
Information

Do not file in the docket information
that you consider to be proprietary or
confidential business information. Send
or deliver this information directly to
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
document. You must mark the
information that you consider
proprietary or confidential. If you send
the information on a disk or CD-ROM,
mark the outside of the disk or CD-ROM

and identify electronically within the
disk or CD-ROM the specific
information that is proprietary or
confidential.

Under 14 CFR 11.35(b), when we are
aware of proprietary information filed
with a comment, we do not place it in
the docket. We hold it in a separate file
to which the public does not have
access, and place a note in the docket
that we have received it. If we receive
a request to examine or copy this
information, we treat it as any other
request under the Freedom of
Information Act (5 U.S.C. 552). We
process such a request under the DOT
procedures found in 49 CFR part 7.

Background

On April 21, 2006, the Federal
Aviation Administration (FAA)
published Notice No. 05-11, Damage
Tolerance Data for Repairs and
Alterations (71 FR 20574). Comments to
that document were to be received by
July 20, 2006.

By letters dated May 26 and 30, and
June 6, 9, and 12, the Air Transport
Association of America, Inc. (ATA),
Airbus, the Cargo Airline Association
(CAA), Boeing Commercial Airplanes,
and National Air Carrier Association,
Inc. (NACA), respectively, asked the
FAA to extend the comment period for
Notice No. 05-11. Many of the
petitioners said Notice No. 05-11, as
well as other Aging Aircraft proposals
and related guidance material, present
complex issues that would take time to
review together. Each petitioner
requested a 60-day extension, except
Boeing Commercial Airplanes, who
requested a 90-day extension, to fully
evaluate this proposal before sending
comments to the FAA.

The FAA concurs with the
petitioners’ requests for an extension of
the comment period on Notice No. 05—
11. The FAA believes that a 90-day
extension, as requested by Boeing
Commercial Airplanes, would be
excessive. As Notice No. 05—11 presents
some complex issues, the FAA initially
provided a 90-day comment period.
Although the FAA agrees that additional
time will allow industry to assess the
impact of this regulation and provide
meaningful comments, this need must
be balanced against the need to proceed
expeditiously with a rulemaking that
will allow airline operators to comply
with existing regulations.? We believe
an additional 60 days, as requested by
most of the petitioners, would be
adequate for them to review and provide
comment to Notice No. 05—11. Absent

1 Aging Airplane Safety final rule: 70 FR 5518,
February 2, 2005.

unusual circumstances, the FAA does
not anticipate any further extension of
the comment period for this rulemaking.

Extension of Comment Period

In accordance with §11.47(c) of Title
14, Gode of Federal Regulations, the
FAA has reviewed the petitions made
by ATA, Airbus, Boeing Commercial
Airplanes, CAA, and NACA for
extension of the comment period to
Notice No. 05-11. These petitioners
have shown a substantive interest in the
proposed rule and good cause for the
extension. The FAA also has
determined that extension of the
comment period is consistent with the
public interest, and that good cause
exists for taking this action.

Accordingly, the comment period for
Notice No. 05-11 is extended until
September 18, 2006.

Issued in Washington, DC, June 29, 2006.
John M. Allen,

Acting Director, Flight Standards Service,
Aviation Safety.
Dorenda D. Baker,

Acting Director, Aircraft Certification Service,
Aviation Safety.

[FR Doc. E6-10598 Filed 7-6-06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Parts 25, 91, 121, 125, and 129

[Docket No. FAA-2004-18379; Notice No.
05-08]

RIN 2120-AI31

Enhanced Airworthiness Program for
Airplane Systems/Fuel Tank Safety
(EAPAS/FTS)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Alignment of compliance times
for EAPAS and FTS.

SUMMARY: On October 6, 2005, the FAA
published the “Enhanced Airworthiness
Program for Airplane Systems/Fuel
Tank Safety (EAPAS/FTS)” proposed
rule. This proposal includes a
discussion about our intent to
coordinate the Instructions for
Continued Airworthiness (ICA) for fuel
tank system and electrical wiring
interconnection systems (EWIS) to avoid
redundancies in those ICA. It also
discusses our intent to align the
compliance dates for operators to
include those ICA in their maintenance
programs. The purpose of this document
is to advise industry that while we still
intend to avoid redundancies in the fuel
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tank system and EWIS ICA, it is no
longer practical to align the compliance
dates to incorporate those ICA into
operator maintenance programs. As a
result, the December 16, 2008
compliance date in the fuel tank safety
operational rules remains firm, and
industry should proceed with the
necessary plans to meet this date.
DATES: The mandatory compliance date
for airline operators to comply with the
fuel tank safety operational rules is
December 16, 2008.

FOR FURTHER INFORMATION CONTACT:
Stephen Slotte, ANM-111, Airplane &
Flight Crew Interface, Federal Aviation
Administration, 1601 Lind Avenue,
SW., Renton, WA 98055—4056;
telephone (425) 227-2315; facsimile
(425) 227-1320, e-mail
steve.slotte@faa.gov (certification rules)
or Fred Sobeck, AFS—-304, Aircraft
Maintenance Division, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267-7355; facsimile
(202) 267-7335, e-mail
frederick.sobeck@faa.gov (operating
rules).

SUPPLEMENTARY INFORMATION:

Background

On May 7, 2001, the FAA issued the
“Transport Airplane Fuel Tank System
Design Review, Flammability
Reduction, and Maintenance and
Inspection Requirements” final rule.?
The operational portion of this rule,
called “Fuel Tank Safety Rule,” requires
operators of affected transport category
airplanes to include fuel tank system
maintenance and inspection
instructions in their existing
maintenance programs by a specified
date. This final rule also included a
Special Federal Aviation Regulation
(SFAR) component, called SFAR 88,
which applies to design approval
holders (DAHs). SFAR 88 requires
DAHs, among other things, to develop
the fuel tank system maintenance and
inspection instructions that operators
need to include in their maintenance
programs.

On July 30, 2004, the FAA published
the “Fuel Tank Safety Compliance
Extension (Final Rule) and Aging
Airplane Program Update (Request for
Comments)” final rule.2 That action
revised the compliance date for fuel
tank safety operational rules to
December 16, 2008.

On October 6, 2005, the FAA
published the “Enhanced Airworthiness
Program for Airplane Systems and Fuel

166 FR 23086.
269 FR 45936.

Tank Safety (EAPAS/FTS)” proposal.3
In that proposed rule, we discussed our
intent to coordinate the Instructions for
Continued Airworthiness (ICA) for fuel
tank system and electrical wiring
interconnection systems (EWIS). The
intent of this approach is to facilitate a
more comprehensive treatment of those
ICA and accomplish maintenance
instructions at consistent intervals. We
also discussed our intent to align the
compliance times for incorporation of
those ICA into operators’ maintenance
programs. This would have allowed
operators to accomplish their
maintenance program revisions for both
initiatives at one time.

When we originally drafted the
EAPAS/FTS proposal, we aligned the
compliance dates at December 16, 2008,
assuming we would issue the final rule
by mid-2006. This would have allowed
operators enough time to meet the 2008
compliance date for both fuel tank
system and EWIS ICA. However, we
also realized the EAPAS/FTS
rulemaking could take longer than
expected, so we asked for comments
about the possible impact on the
compliance times. The comment period
for the proposal closed on February 3,
2006. We are currently reviewing the
comments to the proposal; we anticipate
that we will not issue a final rule that
will respond to those comments for
several months. If we were to keep the
compliance times aligned, we would
need to extend the December 16, 2008
date to coincide with the compliance
date of the EAPAS final rule. After
studying the impact of delays in issuing
the October 2005 EAPAS/FTS proposal,
and after reviewing the comments
related to compliance dates, we have
determined that public safety would not
be served by extending implementation
of the fuel tank safety operational rules
beyond the December 16, 2008 date.
Also, since adoption of the May 7, 2001
final rule, specifically SFAR 88, DAHs
have had enough time to develop the
required fuel tank system ICA and make
them available to operators.

Therefore, for the reasons stated, we
have decided not to maintain the
alignment of the fuel tank system and
EWIS compliance times specified in the
EAPAS/FTS proposal. Today’s action
gives industry notice that the December
16, 2008 date for compliance with the
fuel tank safety operational rules
remains firm.

While alignment of the fuel tank
system and EWIS ICA compliance dates
is no longer practical, coordination of
the maintenance tasks contained in the
ICA is still desirable and possible.

370 FR 58508.

Therefore, it remains our intent to fully
coordinate these tasks to avoid possible
conflicts, remove redundancies, and
provide maximum efficiency to
accomplish them.

We are still evaluating the appropriate
compliance date for implementation of
the EWIS ICA and will provide that date
in the EAPAS final rule.

Issued in Washington, DC, June 29, 2006.
John M. Allen,
Acting Director, Flight Standards Service.
Dorenda D. Baker,
Acting Director, Aircraft Certification Service.
[FR Doc. E6-10596 Filed 7-6—06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF JUSTICE

Bureau of Prisons

28 CFR Part 511

[BOP Docket No. BOP-1137]

RIN 1120-AB37

Possession or Introduction of Personal

Firearms Prohibited on the Grounds of
Bureau of Prisons Facilities

AGENCY: Federal Bureau of Prisons, DOJ.
ACTION: Proposed rule.

SUMMARY: To help ensure the safe
operation of Federal Prisons, this rule
proposes prohibiting all persons from
possessing or introducing personal
firearms, or attempting, aiding, or
abetting possession or introduction of
personal firearms, on the grounds of
Bureau of Prisons facilities, with
exceptions for possession of personal
firearms: (1) As required in the
performance of official law enforcement
duties; (2) on Bureau firing ranges by
law enforcement personnel, as
authorized by the Warden; and (3) in
Warden-designated secure locations by
Bureau employees who reside on
Bureau grounds.

DATES: Please submit written comments
no later than August 7, 2006.
ADDRESSES: Our e-mail address is
BOPRULES@BOP.GOV. Comments
should be submitted to the Rules Unit,
Office of General Counsel, Bureau of
Prisons, 320 First Street, NW.,
Washington, DC 20534. You may view
an electronic version of this rule at
http://www.regulations.gov. You may
also comment via the Internet to BOP at
BOPRULES@BOP.GOYV or by using the
http://www.regulations.gov comment
form for this regulation. When
submitting comments electronically you
must include the BOP Docket No. in the
subject box.
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SUPPLEMENTARY INFORMATION: To help
ensure the safe operation of Federal
Prisons, this rule proposes prohibiting
all persons from possessing or
introducing personal firearms, or
attempting, aiding, or abetting
possession or introduction of personal
firearms, on the grounds of Bureau
facilities, with the following exceptions:
(1) Personal firearms are permitted as
required in the performance of official
law enforcement duties; (2) Law
enforcement personnel are permitted to
possess personal firearms on Bureau
firing ranges as authorized by the
Warden, where continuous possession
and control of the firearm is maintained;
and (3) An officer or employee of the
Bureau who resides on Bureau grounds
may store personal firearms in secure
locations designated by the Warden.
Residences must not be designated as
secure location sites for personal
firearms storage.

18 U.S.C. 4042(a) gives the Bureau
broad authority to “have charge of the
management and regulation of all
Federal penal and correctional
institutions,” to “provide for the
safekeeping, care, and subsistence of
all” Federal offenders, and to “provide
for the protection, instruction, and
discipline of all persons charged with or
convicted of offenses against the United
States.” This provision authorizes the
Bureau to issue regulations for the
management of its institutions and for
the safekeeping and protection of
inmates.

Currently, the Bureau’s policy on
searching, detaining, and arresting non-
inmates requires an easily read sign to
be posted at the commonly used
entrances into each Bureau facility
which indicates that “[i]t is a Federal
crime to bring upon the institution
grounds any firearm, destructive device,
ammunition, other object designed to be
used as a weapon, narcotic drug,
controlled substance, alcoholic
beverage, currency, or any other object
without the knowledge and consent of
the Warden.” Through this rulemaking,
the Bureau proposes to codify this
principle.

This regulation is necessary for the
following reasons.

e The Bureau needs to clarify that all
persons are prohibited from bringing
personal firearms onto institution
grounds, including storing them in
motor vehicles driven onto or parked on
institution grounds. Storage of personal
firearms in motor vehicles is inadequate
because vehicle security is easy to
compromise, making firearms so stored
accessible to inmates working on
institution grounds, inmates being
released, and members of the public.

e Personal firearms could be obtained
by inmates or members of the public
and used to injure persons or assist in
inmate escapes.

o Prohibiting personal firearms on
institution grounds creates a ‘‘buffer
zone” between the community, where
concealed personal firearms may be
allowed, and the actual institution
facility, where the presence of
unauthorized firearms of any type
creates a variety of serious potential
management and security problems.

e Creating such a “butfer zone”
through regulation will increase
attention of Bureau staff and others to
this prohibition and the attendant risks,
and will reduce inadvertent
introductions of personal firearms onto
institution grounds.

The Law Enforcement Officers Safety
Act of 2004 (Pub. L. 108-277) (LEOSA)
now exempts qualified current and
retired law enforcement officers from
State laws that prohibit carrying
concealed personal firearms. Bureau
staff employed at Federal penal and
correctional institutions may qualify
under LEOSA to carry concealed
personal firearms in public. Therefore,
the possible presence of concealed
personal firearms on institution grounds
is greater now than before LEOSA and
the risk to the safety of inmates, Bureau
staff, and the public is likewise
heightened, as explained above.

Although we highlight the general
prohibition on concealed personal
firearms on institution grounds, we also
recognize that certain exceptions are
necessary. Therefore, this rule will
permit personal firearms in furtherance
of official law enforcement functions.
This exception contemplates only “on-
duty” situations, such as instances in
which local law enforcement officers are
required to serve process at a Bureau
institution, or when local law
enforcement officers, who sometimes
carry only personal firearms, are called
upon to respond to emergency
situations on Bureau grounds.

The second exception in the rule
permits law enforcement personnel to
possess personal firearms on Bureau
firing ranges as authorized by the
Warden, where continuous personal
possession and control of the firearm is
maintained. This exception will allow
staff to continue to have a place to safely
and appropriately maintain the skills
necessary for proper firearm use, as
further regulated by local institutions.

The third exception, permitting
Bureau staff who reside on Bureau
grounds to store personal firearms in
secure locations designated by the
Warden, other than residences,
recognizes that such staff may simply

have no other location to safely store
personal firearms outside of Bureau
grounds.

To provide more comprehensive
institutional security and reduce even
further the likelihood that firearms on
Bureau grounds will come into the
possession of inmates, the Bureau
proposes the additional security
measures described above.

Regulatory Flexibility Act

The Director, Bureau of Prisons, in
accordance with the Regulatory
Flexibility Act, 5 U.S.C. 605(b), has
reviewed this rule and, by approving it,
certifies that it will not have a
significant economic impact on a
substantial number of small entities.

Executive Order 12866

This rule has been drafted and
reviewed in accordance with Executive
Order 12866, Regulatory Planning and
Review, § 1(b), Principles of Regulation.
The Director, Bureau of Prisons, has
determined that this rule is a
“significant regulatory action” under
Executive Order 12866, section 3(f), and
accordingly this rule has been reviewed
by the Office of Management and
Budget.

Executive Order 13132

This rule will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. This rule will
only have minor effect on State law
enforcement personnel carrying
personal firearms who wish to enter
upon Bureau grounds. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
federalism summary impact statement.

Executive Order 12988

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988, Civil
Justice Reform.

Unfunded Mandates Reform Act of
1995

This rule will not result in the
expenditure by State, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no actions were
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.
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Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (SBREFA), 5 U.S.C.
804. This rule will not result in an
annual effect on the economy of $100
million or more; a major increase in
costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 28 CFR Part 511
Prisoners.

Harley G. Lappin,
Director, Bureau of Prisons.

Under rulemaking authority vested in
the Attorney General in 5 U.S.C. 301; 28
U.S.C. 509, 510 and delegated to the
Director, Bureau of Prisons in 28 CFR
0.96, we propose to amend 28 CFR part
511 as follows.

SUBCHAPTER A—GENERAL
MANAGEMENT AND ADMINISTRATION

PART 511—GENERAL MANAGEMENT
POLICY

1. Revise the authority citation for 28
CFR part 511 to read as follows:

Authority: 5 U.S.C. 301; 18 U.S.C. 751,
752,1791, 1792, 1793, 3050, 3621, 3622,
3624, 4001, 4012, 4042, 4081, 4082 (Repealed
as to offenses committed on or after
November 1, 1987), 5006—-5024 (Repealed
October 12, 1984 as to offenses committed
after that date), 5039; 28 U.S.C. 509, 510;
Pub. L. 772, 80th Cong.; 18 U.S.C. 1791 and
4042; Pub. L. 108-277 (18 U.S.C. 926B); 28
CFR part 6.

2. Subpart A is added to read as
follows:

Subpart A—Personal Firearms

Sec.

511.1 Possession or introduction of
personal firearms prohibited on the
grounds of Bureau of Prisons facilities.

§511.1 Possession or introduction of
personal firearms prohibited on the
grounds of Bureau of Prisons facilities.

All persons are prohibited from
possessing or introducing personal
firearms, or attempting, aiding, or
abetting possession or introduction of
personal firearms, on the grounds of any
Bureau of Prisons (Bureau) facility, with
the following exceptions:

(a) Personal firearms are permitted as
required in the performance of official
law enforcement duties;

(b) Law enforcement personnel are
permitted to possess personal firearms

on Bureau firing ranges as authorized by
the Warden, provided that continuous
personal possession and control of the
firearm is maintained; and

(c) An officer or employee of the
Bureau who resides on Bureau grounds
may store personal firearms in secure
locations designated by the Warden.
Residences must not be designated as
secure location sites for personal
firearms storage.

[FR Doc. E6-10601 Filed 7—6—-06; 8:45 am]
BILLING CODE 4410-05-P

DEPARTMENT OF THE INTERIOR
Minerals Management Service

30 CFR Parts 206, 210, 216, and 218
RIN 1010-AD20

Reporting Amendments

AGENCY: Minerals Management Service
(MMS), Interior.

ACTION: Proposed rule.

SUMMARY: The MMS is proposing to
amend its existing regulations for
reporting production and royalties on
oil, gas, coal, and geothermal resources
produced on Federal and Indian leases
in order to align the regulations with
current MMS business practices. These
amendments reflect changes that were
implemented as a result of a major
reengineering of MMS’s financial
system and other legal requirements.

DATES: Comments must be submitted on
or before September 5, 2006.

ADDRESSES: Address your comments,
suggestions, or objections regarding the
proposed rule to:

By Federal eRulemaking Portal.
Follow the instructions on the Web site
at http://www.regulations.gov.

By e-mail. mrm.comments@mms.gov.
Please include “Attn: RIN 1010-AD20”
and your name and return address in
your Internet message. If you do not
receive a confirmation that we have
received your Internet message, call the
contact person listed below.

By regular U.S. mail. Minerals
Management Service, Minerals Revenue
Management, P.O. Box 25165, MS
302B2, Denver, Colorado 80225.

By overnight mail or courier. Minerals
Management Service, Minerals Revenue
Management, Building 85, Room A-614,
Denver Federal Center, West 6th Ave.
and Kipling Blvd., Denver, Colorado
80225.

FOR FURTHER INFORMATION CONTACT:
Sharron L. Gebhardt, Lead Regulatory
Specialist, Minerals Management

Service, Minerals Revenue Management,
P.O. Box 25165, MS 302B2, Denver,
Colorado 80225; telephone: (303) 231—
3211; fax: (303) 231-3781; e-mail:
Sharron.Gebhardt@mms.gov. The
principal authors of this rule are
Lorraine Corona, Louise Williams,
Richard Adamski, and Paul Knueven of
Minerals Revenue Management, MMS,
Department of the Interior.

SUPPLEMENTARY INFORMATION:

1. Introduction

The MMS implemented integrated
reengineered systems on November 1,
2001. This process included a major
reengineering of the Minerals Revenue
Management (MRM) financial system.
The new systems are the core systems
support for MMS’s implementation of
new royalty management business
processes for the 21st century. The new
systems were developed around new
business processes and have been
reengineered to be more effective and
efficient. The reengineering, as well as
changes required by law, resulted in
changes to, or elimination of, some
forms and requirements. The MMS is
proposing to eliminate references in the
regulations to forms that are no longer
used; however, elimination of these
forms by reengineering did not
eliminate the requirements for record
retention and making the records
available to support the payment of
royalties, as stated in 30 CFR part 212,
Records and Files Maintenance.

The MMS is proposing to amend its
regulations to align the regulations with
the following changes that were
required as a result of reengineering: (1)
Aligning the regulations with the
updated Form MMS—-2014, Report of
Sales and Royalty Remittance (approved
by the Office of Management and
Budget (OMB)); (2) eliminating
references in the regulations to report
forms, designations, systems, and codes
that are no longer applicable; (3)
updating references to OMB-approved
information collections; (4) revising the
due date for production reports
submitted electronically; (5) clarifying
the requirement for production
reporting of inventory on leases and
agreements until all production has
ceased and all inventory has been
disposed of; (6) eliminating references
to Federal oil and gas late and incorrect
(erroneous) reporting assessments and
failure to report; (7) eliminating
references to some electronic reporting
options that no longer exist as a result
of reengineering; and (8) clarifying the
reporting requirement for taxpayer
identification numbers.
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II. Explanation of Proposed Rule
Amendments

The proposed rule would affect four
CFR parts: (1) 30 CFR Part 206—Product
Valuation; (2) Part 210—Forms and
Reports; (3) Part 216—Production
Accounting; and (4) Part 218—
Collection of Royalties, Rentals,
Bonuses and Other Monies Due the
Federal Government. The proposed
changes to the regulations would align
the regulations with current MMS
business practices. These proposed
changes to the regulations are explained
in depth in the following sections:

A. 30 CFR Part 206—Product Valuation

The proposed changes in part 206
would align the regulations with current
reporting requirements for Form MMS—
2014, Report of Sales and Royalty
Remittance (OMB Control Number
1010-0140).

1. Selling Arrangement v. Sales Type
Code. Before October 1, 2001, MMS
required payors to report at the selling
arrangement level on Form MMS-2014,
which entailed reporting one line for
each sale under each type of contract.
Effective October 1, 2001, the revised

Form MMS-2014 allows payors to roll
up all sales (including rolling up
pooling situations) under a contract
type—referred to as a ‘““sales type code”
to one line per lease. To incorporate this
change in our regulations, we propose to
remove references to and definition of
“selling arrangement”” wherever it
occurs and add a definition of “sales
type code” as follows:

Sales type code means the contract type
and/or general disposition (arm’s-length or
non-arm'’s-length) of the production from
Federal and Indian oil, gas, and geothermal
leases. The sales type code applies to the
sales contract/disposition and not to the
arm’s-length/non-arm’s-length nature of the
transportation or processing allowance.

2. Transportation and Processing
Allowance Deductions. Other
reengineering changes to Form MMS—
2014 allow payors to report
transportation and processing allowance
deductions on the same line as volumes
and values. Prior to 2001, allowances
were reported on separate lines from
volumes and values. Allowances are
now reported in a separate column but
on the same line as the associated
volumes and values. Consequently, in

our regulations pertaining to
transportation and processing
allowances, we propose to remove all
references to previous requirements to
report an allowance on a separate line
on Form MMS-2014. We propose to
change the text to read a separate
“entry” rather than “line.” The MMS
discussed the benefit of this change in
an information collection request (ICR)
to OMB that was approved August 2000,
and renewed October 2003, under OMB
Control Number 1010-0140.

B. 30 CFR Part 210—Forms and Reports

We are proposing to revise part 210,
subparts A, B, C, D, and E; and
eliminate subparts F, G, H, and I in
order to align the regulations with
reengineered MMS business practices.

1. 30 CFR Part 210, Subpart A—General
Provisions

Subpart A would provide an updated
comprehensive list of ICRs currently
approved by OMB. We propose to
include the following chart, listing the
OMB control number, legal basis, and
associated forms or information
collected.

Legal basis

Form or information collected

30 CFR Part 220—Accounting Procedures for Determining
Net Profit Share Payment for Outer Continental Shelf Oil

No form, Net profit share payment information.

30 CFR Part 227—Delegation to States, and Part 228—
Cooperative Activities with States and Indian Tribes.

30 CFR Part 216—Production Accounting, Subpart B—Oil
30 CFR Part 202—Royalties, Subpart J—Gas Production

From Indian Leases, and Part 206—Product Valuation,
Subpart B—Indian Oil, and Subpart E—Indian Gas.

30 CFR Part 218—Collection of royalties, rentals, bonuses
and other monies due the Federal Government, Subpart
A—General Provisions, and Subpart B—Oil and Gas,

Executive Order 12862—Setting Customer Service Stand-

OMB control No.
1010-0073 ...............
and Gas Leases.
1010-0087 ...............
1010-0090 ...............
and Gas, General.
1010-0103 ...............
1010-0107 ...covvvveeeee
General.
1010-0110 ...oovvveeees
ards.
1010-0119 ..............

30 CFR Part 208—Sale of Federal Royalty Oil.

No form, Written delegation proposal to perform auditing
and investigative activities.

No form, Request for cooperative agreement and subse-
quent requirements.

Form MMS-4377, Stripper Royalty Rate Reduction Notifi-
cation.

Form MMS-4109, Gas Processing Allowance Summary
Report.

Form MMS-4295, Gas Transportation Allowance Report.

Form MMS—-4110, QOil Transportation Allowance Report.

Form MMS-4411, Safety Net Report.

Form MMS-4410, Accounting for Comparison [Dual Ac-
counting].

Form MMS-4393, Request to Exceed Regulatory Allow-
ance Limitation (Note: Form MMS-4393 is used for both
Federal and Indian oil and gas leases. Burden hours are
applied to both 1010-0103 and 1010-0136; however, the
form resides with ICR 1010-0136.).

Form MMS-4425, Designation Form for Royalty Payment
Responsibility.

No form, Cross-lease netting documentation.

No form, Indian over-recoupment approval.

Form MMS-4420A-E, Training and Outreach Evaluation
Form.

Form MMS-4070, Application for the Purchase of Royalty
Qil.

Form MMS-4071, Letter of Credit (RIK).

Form MMS-4072, Royalty-in-Kind Contract Surety Bond.

No form, Royalty oil sales to eligible refiners.
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Form or information collected

30 CFR Part 206—Production Valuation, Subpart F—Fed-
eral Coal, and Subpart J—Indian Coal; Part 210—Forms
and Reports, Subpart B—OQOil, Gas, and OCS Sulfur—
General, Subpart E—Solid Minerals, General, and Sub-
part H—Geothermal Resources; and Part 218—Collec-
tion of royalties, rentals, bonuses and other monies due
the Federal Government, Subpart B—Qil and Gas, Gen-

30 CFR Part 243—Suspensions Pending Appeal and

30 CFR Part 206—Product Valuation, Subpart C—Federal

30 CFR Part 216—Production Accounting, Subpart A—
General Provisions, and Subpart B—Oil and Gas, Gen-

30 CFR Part 204—Alternatives for Marginal Properties,

Form MMS—4430, Solid Minerals Production and Royalty
Report.

Form 4292, Coal Washing Allowance Report.

Form 4293, Coal Transportation Allowance Report.

No form, Facility data—solid minerals.

No form, Sales contracts—solid minerals.

No form, Sales summaries—solid minerals.

Form MMS—4435, Administrative Appeal Bond.

Form MMS-4436, Letter of Credit.

Form MMS-4437, Assignment of Certificate of Deposit.

No form, Self bonding.

No form, U.S. Treasury securities.

Form MMS-4393, Request to Exceed Regulatory Allow-
ance Limitation.

No form, Federal oil valuation support information.

Form MMS—-4054, Oil and Gas Operations Report (OGOR).

Form MMS-4058 (Parts A, B, and C), Production Allocation
Schedule Report (PASR).

Form MMS-2014, Report of Sales and Royalty Remittance.

No form, Notification and relief request for accounting and
auditing relief.

OMB control No. Legal basis

1010-0120 ...............

eral, and Subpart E—Solid Minerals—General.
10100122 ...............

Bonding—Minerals Revenue Management.
1010-0136 ......c.o....

Qil.
1010-0139 ....ccueeneee

eral; and Part 210—Forms and Reports.
1010-0140 ............... 30 CFR Part 210—Forms and Reports
1010-0155 ...

Subpart C—Accounting and Auditing Relief.
1010-0162 ............... Chief Financial Officers Act of 1990

No form, Accounts receivable confirmations.

The proposed sections would align
with reengineered MMS business
practices as follows:

Section 210.1
this subpart?

What is the purpose of

Section 210.1 would be added to
explain that the purpose of this part is
to identify OMB-approved information
collections currently required by
reengineered MMS business operations.

Section 210.2 To whom do these
regulations apply?

Section 210.2 would apply to any
person who is assigned or assumes an
obligation to report data and/or make
payment to MMS and may include
lessees, designees, operators,
purchasers, reporters, payors, and
working interest owners, but is not
restricted to these parties.

Section 210.10 What are MMS’s
approved information collections?

Currently, 30 CFR 210.10(a) contains
a list of information collections
approved by OMB prior to
reengineering. Paragraph (c) contains a
brief description of the information
collections listed in paragraph (a). In
this rule, we propose to update the list
of OMB-approved ICRs and combine the
information about individual ICRs in
paragraphs (a) and (c) into one chart
with references to relevant CFR
citations. Paragraph (b) would be
eliminated, and mailing addresses
would be specified only in CFR sections
relevant to specific information
collections.

Section 210.20 What if I disagree with
MMS’s burden estimates?

The text in § 210.10(d) pertaining to
commenting on the accuracy of our
burden estimates would be moved to
new §210.20 and updated with current
information.

Section 210.21 How do I report my
taxpayer identification number?

The proposed rule would clarify
taxpayer identification number (TIN)
reporting at 30 CFR 210.21. The MMS
requires reporters to use a TIN to report
and pay mineral revenues to MMS. A
TIN is either a Social Security Number
(SSN) or an Employer Identification
Number (EIN) assigned by the Internal
Revenue Service (IRS). The proposed
rule would require all MMS reporters to
report using an EIN. All reporters are
presumed to have entrepreneurial or
business activities and, thus, should
either already have an EIN or qualify to
apply for an EIN. To protect individuals’
privacy, MMS would no longer accept
SSNs to meet the requirement of
reporting using a TIN.

The MMS would use IRS Form W-9,
Request for Taxpayer Identification
Number, or equivalent certification, to
collect EINs. The collection of TIN data
on IRS Form W-9 is not subject to the
provisions of the Paperwork Reduction
Act of 1995 (PRA) and does not require
OMB approval because only information
to identify the respondent is requested
[5 CFR 1320.3(h)]. However, filing IRS
Form SS—4, Application for Employer
Identification Number, is subject to the
PRA and is covered under an IRS
information collection (OMB Control
Number 1545-00033).

Section 210.30 What are my
responsibilities as a reporter/payor?

The text in § 216.21 pertaining to
reporter responsibilities would be
moved to new §210.30.

Section 210.40 Will MMS keep the
information I provide confidential?

The text in § 216.25 pertaining to
confidentiality of information provided
to MMS would be moved to new
§210.40.

2. 30 CFR Part 210, Subpart B—Royalty
Reports—OQil, Gas, and Geothermal
Resources

Subpart B would explain current
reengineered MMS reporting practices,
including the report that must be
submitted when reporting royalties on
oil and gas and geothermal resources
produced from Federal and Indian
lands. In addition to the changes to the
regulations listed below, we propose to
rewrite the text in subpart B in plain
English and insert questions in the
section headings.

Section 210.50 What is the purpose of
this subpart?

We propose to add § 210.50 to state
that the purpose of subpart B is to
explain the royalty reporting
requirements for Federal and Indian oil
and gas and geothermal leases, which
were implemented as a result of
reengineering.

Section 210.51
royalty reports?

Who must submit

Section 210.51 would apply to any
person who pays royalty to MMS.
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Section 210.52 What royalty reports
must I submit?

The information in § 210.52(a) would
be moved to new §210.52.

Section 210.53 When are my royalty
reports and payments due?

The information in § 210.52(c)
through (e) would be moved to new
§210.53.

Section 210.54 Must I submit this
royalty report electronically?

The information pertaining to Form
MMS-2014 in §§210.20, 210.21, and
210.22 would be moved to new
§210.54.

The proposed rule would eliminate
references in the regulations to several
electronic reporting options, which are
no longer used to submit production
and royalty reports to MMS. The MMS
has contracted with an electronic
commerce (EC) service that collects
regulatory report data electronically
from reporters and forwards that data to
MMS in American National Standards
Institute (ANSI) Accredited Standards
Committee (ASC) X12 Electronic Data
Interchange (EDI) reporting format. This
EC service allows MMS to consolidate
and streamline our infrastructure,
thereby eliminating multiple input
processes and required maintenance,
and to address changing and obsolete
technology. Based on the new
technology requirements, the proposed
rule would eliminate references to
magnetic tape/cartridge reporting as
well as electronic mail, template
software, and diskette reporting formats.
The proposed rule would describe the
revised list of approved electronic
reporting options at 30 CFR 210.54 and
210.104.

Section 210.55 May I submit this
royalty report manually?

Section 210.55 would allow manual
submission of Form MMS-2014 under
specific conditions and would provide
mailing instructions.

Section 210.56 Where can I find more
information on how to complete the
royalty report?

The information pertaining to Form
MMS-2014 in § 210.53 would be moved
to new § 210.56.

3. 30 CFR Part 210, Subpart C—
Production Reports—Oil, Gas, and
Geothermal Resources

Subpart C would explain current
reengineered MMS reporting practices,
including the report that must be
submitted when reporting production
on oil and gas and geothermal resources
produced from Federal and Indian

lands. To make production reporting
requirements easier to find, we propose
to combine all production reporting
information found in part 216 with the
production reporting information found
in part 210, thus eliminating part 216.
In addition to the changes to the
regulations listed below, we propose to
write the text in subpart C in plain
English and insert questions in the
section headings.

Section 210.100 What is the purpose of
this subpart?

We propose to add §210.100 to
explain that the purpose of subpart C is
to provide the production reporting
requirements for Federal and Indian oil
and gas and geothermal leases, which
were implemented as a result of
reengineering.

Section 210.101 Who must submit
production reports?

Section 210.101—would identify
those who must submit production
reports as anyone who operates a
Federal or Indian oil and gas or
geothermal lease or federally approved
agreement.

Section 210.102 What production
reports must I submit?

In our final electronic reporting rule,
published July 15, 1999 (64 FR 38116),
we clarified a long-standing practice
concerning unsold inventory on a
terminated lease or agreement. If the last
production report submitted to MMS on
a terminated lease or agreement
indicated unsold inventory on the
property, our previous practice was to
notify the Bureau of Land Management
(BLM), if the property was located
onshore, or the MMS Offshore Minerals
Management (OMM) program, if the
property was located on the Outer
Continental Shelf. The BLM and OMM
then monitored the inventory from the
point of termination, and the operator
was not required to submit further
production reports to MMS.

In this rule, we are proposing at the
new 30 CFR 210.102(a) to eliminate in
its entirety 30 CFR 216.50, which
references the eliminated Form MMS—
3160 and 30 CFR 216.53(d), which
references Form MMS-4054. We are
proposing to amend the regulations to
reflect current reengineered business
practices, which require an operator to
submit a production report (Form
MMS-4054) on a lease or agreement
until no production remains on the
property. In other words, a production
report must be submitted if any
production remains on the property and
until all inventory has been disposed of.
This would include the time after all

production has ceased, including the
period after the well is plugged or a
lease or agreement terminates, if
inventory remains on the property. This
process has improved the tracking of
unsold inventory and is more efficient
than transferring the responsibility
between agencies.

Section 210.103 When are my
production reports due?

In our final electronic reporting rule
published July 15, 1999 (64 FR 38116),
MMS extended the due date for
submitting electronic production reports
from the 15th day of the second month
following production to the 25th day of
the second month following production
as an incentive to increase electronic
production reporting. This change is
reflected in 30 CFR 216.53, Oil and Gas
Operations Report. After operating
under these procedures for more than 7
years, we now receive more than 98
percent of our production data
electronically. However, the extended
due date for electronic reporters has had
an unexpected effect on our ability to
timely perform the MMS reservoir
management, inspection, and
enforcement functions. Production
reports on offshore leases are forwarded
to the OMM program weekly as they are
received and corrected. Consequently,
extending the due date for electronic
reporters (also our largest volume
reporters) unduly delays OMM’s
initiation of certain verification
procedures. For this reason, we are
proposing to eliminate the extended due
date for electronic reporters. Under the
proposed rule, all production reporters
(electronic and other than electronic)
would be required to submit Form
MMS-4054 by the 15th day of the
second month following production.
The proposed rule reflects this change at
30 CFR 210.103.

Section 210.104 Must I submit these
production reports electronically?

No. You may submit the forms by
non-electronic means if you qualify for
one of the exemptions under § 210.105.
The information pertaining to
completing Forms MMS-4054 and
MMS—4058 in §§210.20, 210.21, and
210.22 would be moved to new
§210.104. As we discussed above in
§210.54, we would also eliminate
references to some electronic reporting
options.

Section 210.105 May I submit these
production reports manually?

Section 210.105 would allow manual
submission of Forms MMS-4054 and

MMS-4058 under specific conditions
and would provide mailing instructions.
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Section 210.106 Where can I find more
information on how to complete these
production reports?

The information pertaining to Forms
MMS-4054 and MMS—-4058 in § 216.15
would be moved to new §210.106.

4. 30 CFR Part 210, Subpart D—Special-
Purpose Forms and Reports—Oil and
Gas and Geothermal Resources

Subpart D would explain the special
circumstances under which each of the
remaining OMB-approved information
collections, pertaining to oil and gas and
geothermal resources in subpart A, must
be submitted.

Sections 210.150 through 210.158
would be added in subpart D to
summarize the current reengineered
MMS requirements of our special-
purpose forms and reports. Our special-
purpose forms and reports are the
remaining information collections not
discussed in subparts B (basic royalty
reporting) and C (basic production
reporting). These sections would also
provide acceptable reporting options for
each report, addresses to submit
completed reports and other required
documents, and regulatory cites to
direct the reader to additional
information about each requirement. If
you do not submit these special-purpose
forms and reports in accordance with
the regulations, MMS may disallow
allowances, assess penalties, or take
other appropriate enforcement actions.
The added sections would be:

210.150 What reports must I submit to
claim an excess allowance?

210.151 What reports must I submit to
claim allowances on an Indian lease?

210.152 What reports must I submit for
Indian gas valuation purposes?

210.153 What reports must I submit for
Federal oil valuation purposes?

210.154 What reports must I submit for
Federal onshore stripper oil properties?

Note: This is a BLM program that has been

suspended; however it could be reinstated at

any time in the future. In addition, MMS will

continue to process amendments for Form

MMS-4377, Stripper Royalty Rate Reduction

Notification, indefinitely. Therefore, this

section remains.

210.155 What reports must I submit for net
profit share leases?

210.156 What reports must I submit for the
small refiner royalty-in-kind program?

210.157 What reports must I submit to
suspend an MMS order under appeal?

210.158 What reports must I submit to
designate someone to make my royalty
payments?

5. 30 CFR Part 210, Subpart E—Solid
Minerals, General [Amended]

Subpart E would pertain to current
reengineered business requirements for
production and royalty reporting for

solid mineral leases on Form MMS—
4430, Solid Minerals Production and
Royalty Report (OMB Control Number
1010-0120). The title of subpart E
would be revised and a section added
on the special reporting requirements,
which were implemented as a result of
reengineering, for allowances on Indian
coal production.

Sections 210.205 and 210.206 would
be redesignated as §§210.206 and
210.207, respectively.

Section 210.205 What reports must I
submit to claim allowances on Indian
coal leases?

We propose to add § 210.205 to
explain requirements implemented as a
result of reengineering for reporting
allowances related to Indian leases. If
reporters do not submit these allowance
forms and reports as required in the
regulations, MMS may disallow
allowances, assess penalties, or take
other appropriate enforcement actions.

6. 30 CFR Part 210, Subpart F—Coal
[Reserved]; Subpart G—Other Solid
Minerals [Reserved]; Subpart H—
Geothermal Resources; and Subpart I—
OCS Sulfur [Reserved]

We propose to remove subparts F
through L.

7. The MMS Proposes To Eliminate 30
CFR 210.51 and 210.352 in Their
Entirety, Which Reference Form MMS—
4025, Payor Information Form

Form MMS-4025, Payor Information
Form (PIF), was used to establish payor
reference data such as the lease and
agreement number and product code on
which the payor was assuming
responsibility to pay royalty. During
reengineering of our core business
processes, the specific need for Form
MMS-4025 was eliminated when MMS
removed the revenue source code
reporting requirement from Form MMS—
2014. The MMS determined that other
information reported on Form MMS—
2014 could be used to establish
necessary payor reference data in our
financial system. Therefore, Form
MMS—4025 was unnecessary.

The MMS discussed the reasons for,
and benefits of, eliminating Form MMS—
4025 in an information collection
request to OMB that was approved in
August 2000, and renewed in August
2003, under OMB Control Number
1010-0140. On May 29, 2001, MMS
issued a “Dear Payor” letter informing
reporters that Form MMS-4025 had
been eliminated effective April 1, 2001.
The proposed rule would eliminate 30
CFR 210.51 and 210.352 in their
entirety, remove Form MMS-4025 from
our list of required information

collections, and remove all references to
this form in the MMS regulations.

C. 30 CFR Part 216—Production
Accounting

We propose to move all production
reporting information in part 216 to
subpart C of part 210 and remove part
216 in its entirety.

1. Eliminate references to report
forms, designations, systems, and codes
that are no longer applicable.

We propose to eliminate the following
30 CFR part 216 sections, referencing
forms that are no longer used.

(a) The MMS proposes to eliminate 30
CFR 216.50 in its entirety, which
references Form MMS-3160, Monthly
Report of Operations.

Since the late 1980s, for onshore
Federal and Indian oil and gas lease
production, MMS has required
operators to submit Form MMS-3160,
Monthly Report of Operations. For
offshore oil and gas lease production,
MMS has required operators to submit
Form MMS-4054, Oil and Gas
Operations Report (OGOR). Some
operators also used Form MMS-4054 for
their onshore properties.

During the reengineering of our core
business processes, MMS determined
that Form MMS—-3160 was not adequate
for our new compliance verification
process. Previously, on Form MMS—
3160, reporters grouped all dispositions,
other than the seven most common
situations, in a field called ““Other” with
an explanation in a “Comments”’
section. When MMS detected a
reporting exception, MMS had to
analyze this grouping of several
dispositions manually to determine the
volume, method, and propriety of each
disposition. Form MMS—4054
accommodates more types of
dispositions, allowing MMS to resolve
more exceptions automatically, thus
reducing the burden on industry and
MMS.

Further, under previous reporting
using both Forms MMS-3160 and
MMS-4054, many companies that
reported both offshore and onshore
properties had to maintain and support
two separate production reporting
systems. It is more efficient for all
parties to have one form for production
reporting.

The MMS discussed the benefits of
eliminating Form MMS-3160 and
streamlining remaining production
reporting Forms MMS—-4054 and MMS—
4058, Production Allocation Schedule
Report (PASR), in an information
collection request to OMB that was
approved in July 2000, and renewed in
August 2003, under OMB Control
Number 1010-0139 (formerly OMB
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Control Number 1010-0040). Moreover,
effective October 1, 2001, reporters
began reporting all onshore and offshore
production on Form MMS—4054. The
proposed rule would reflect this change
at 30 CFR part 210, subpart C—
Production Reports—Oil, Gas, and
Geothermal Resources, by eliminating
30 CFR 216.50 in its entirety, removing
Form MMS-3160 from our list of
required information collections. The
proposed rule also would remove all
references to this form in the MMS
regulations.

(b) The MMS proposes to eliminate 30
CFR 216.51 in its entirety, which
references Form MMS-4051, Facility
and Measurement Information Form.
This information is now collected on
the Form MMS-4054.

The purpose of Form MMS-4051,
Facility and Measurement Information
Form (FMIF), was to identify facilities
where oil and gas production is stored
or processed and the metering points
where production is measured for sale
or transfer. This information established
a reference database used to account for
all oil and gas production. Effective
October 1, 2001, the MMS converted
compilations of this information into an
internal MMS worksheet and companies
were no longer required to file the Form
MMS—-4051 report form.

The MMS discussed the benefits of
converting this information into an
internal MMS worksheet in an
information collection request to OMB
that was approved in July 2000, and
renewed in August 2003, under OMB
Control Number 1010-0139. The
proposed rule would eliminate 30 CFR
216.51 in its entirety, remove Form
MMS-4051 from our list of required
information collections, and remove all
references to this form in the MMS
regulations.

(c) The MMS proposes to eliminate 30
CFR 216.52 in its entirety, which
references Form MMS—4053, First
Purchaser Report.

The purpose of Form MMS-4053,
First Purchaser Report, was to document
the first purchaser of minerals produced
from Federal and Indian oil and gas
leases. The MMS no longer requires this
information or uses this form. The OMB
approval for Form MMS-4053 expired
May 31, 1995. The proposed rule would
eliminate 30 CFR 216.52 in its entirety,
remove Form MMS-4053 from our list
of required information collections, and
remove all references to this form in the
MMS regulations.

(d) The MMS proposes to eliminate 30
CFR 216.54 in its entirety, which
references Form MMS-4055, Gas
Analysis Report.

The purpose of Form MMS—-4055, Gas
Analysis Report (GAR), was to report
the composition of a lease gas stream
transferred to a gas plant before royalty
determination. During the reengineering
of our core business processes, MMS
determined that it is more efficient to
obtain a copy of gas sample results, if
necessary, during our compliance
verification or audit processes than to
require reporters to transcribe and
submit the information on an MMS
form. The information requested on
Form MMS-4055 was covered under
OMB Control Number 1010-0040,
which expired September 30, 2001.
Effective October 1, 2001, companies
were no longer required to submit this
form. The proposed rule would
eliminate 30 CFR 216.54 in its entirety,
remove Form MMS—4055 from our list
of required information collections, and
remove all references to this form in the
MMS regulations.

(e) The MMS proposes to eliminate 30
CFR 216.55 in its entirety, which
references Form MMS-4056, Gas Plant
Operations Report.

The purpose of Form MMS-4056, Gas
Plant Operations Report (GPOR), was to
report a summary of all operations
conducted at a gas plant during a
specific period. Form MMS—4056, used
in conjunction with Form MMS—4055,
was used to determine the quantity and
quality of gas plant products attributed
to a specific Federal or Indian lease
when the gas was transferred to a gas
plant before royalty determination.
During the reengineering of our core
business processes, MMS determined
that it is more efficient to obtain a copy
of the entire gas plant report during our
compliance verification or audit
processes than to require reporters to
transcribe and submit the information
on an MMS form. The information
requested on Form MMS-4056 was
covered under OMB Control Number
1010-0040, which expired September
30, 2001. Effective October 1, 2001,
companies were no longer required to
submit this form. The proposed rule
would eliminate 30 CFR 216.55 in its
entirety, remove Form MMS—-4056 from
our list of required information
collections, and remove all references to
this form in the MMS regulations. The
MMS is proposing to eliminate
references to forms that are no longer
used; however, elimination of these
forms by reengineering did not
eliminate the requirements for record
retention and making the records
available to support the payment of
royalties, as stated in 30 CFR part 212,
Records and Files Maintenance.

2. Revise the due date for production
reports submitted electronically.

As we discussed above, the
information in §§216.53(c), 216.56(c),
and 216.16(c) would be moved to new
§210.104. We also propose to eliminate
the 10-day reporting extension for
production reports submitted
electronically.

3. Clarify the requirement for
production reporting of inventory on
leases and agreements until all
inventory has been disposed of and all
production has ceased.

The information in §§216.53(a), (b),
and (d) and 216.56(a) and (b) would be
moved to new § 210.102. As we
discussed above, we also would clarify
current requirements to submit
production reports on terminated leases
and agreements until all inventory is
disposed of.

D. 30 CFR Part 218—Collection of
Royalties, Rentals, Bonuses and Other
Monies Due the Federal Government

The proposed changes in part 218
would:

1. Eliminate references to Federal oil
and gas late or incorrect (erroneous)
reporting, failure to submit payment of
same amount as Form MMS-2014 or bill
document or to provide adequate
information assessments and failure to
report.

We propose to revise the following
sections: (1) 30 CFR 218.40,
Assessments for incorrect or late reports
and failure to report; and (2) § 218.41,
Assessments for failure to submit
payment of same amount as Form
MMS-2014 or bill document or to
provide adequate information.

The proposed rule would eliminate
only the language in § 218.40(c)(2) that
provided for assessments for Federal oil
and gas leases. This section would
remain in effect for assessments related
to solid minerals, geothermal, and
Indian oil and gas.

The primary reason we propose these
changes is that section 116 of the
Federal Oil and Gas Royalty
Simplification and Fairness Act of 1996
(RSFA), 30 U.S.C. 1725, limited MMS’s
discretion to issue assessments for
Federal oil and gas lease reporting to
those who chronically submit erroneous
reports. In addition, as a result of our
extensive reengineering initiative, we
implemented a new financial system on
November 1, 2001. The new financial
system incorporated significantly
revised and streamlined reporting forms
and new electronic reporting methods,
resulting in lower error rates. For the
remaining Federal oil and gas reporting
errors, we intend to use the general
penalty provisions at 30 CFR part 241.

2. Eliminate references in § 218.50(b)
to Form DI-1040b, Bill for Collection,
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and replace with current terminology, as
appropriate.

3. Correct the definition of “Invoice
Document Identification” in §218.51(a)
and eliminate parenthetical descriptions
of fields in § 218.51(f) that are no longer
relevant to the revised Form MMS—
2014.

4. Remove the requirement in
§218.52(a)(4) and (d) that lessees
provide the percentage of their record
title or operating rights ownership when
they designate another party to make
royalty and other payments on their
behalf.

We have determined that we can
obtain this information from records
maintained by other Federal agencies or
during our compliance verification and
audit processes. We also added Form
MMS-4425, Designation Form for
Royalty Payment Responsibility (OMB
Control Number 1010-0107), to meet
RSFA requirements. Lessees are
required to complete Form MMS—4425
when designating a designee.

5. Eliminate 30 CFR 218.57 in its
entirety, which references Form MMS—
4280, Application for Reward for
Original Information.

This section referencing a reward
program was written in the 1980s;
however, Congress has never
appropriated funds for a rewards
program, nor has MMS ever received an
application for a reward. The
information requested on Form MMS—
4280, Application for Reward for
Original Information, is currently
covered under OMB Control Number
1010-0120, which includes 1 burden
hour for this rare and unusual
possibility. The proposed rule would
eliminate 30 CFR 218.57 in its entirety,
remove Form MMS—4280 from our
listing of required information
collections, and remove all references to
this form in the MMS regulations.

6. Change the reference to paragraph
(a) to (b) in § 218.154(c).

7. Add the option to refund bonus
monies via Electronic Funds Transfer
(EFT) as well as via checks in
§218.155(b)(2).

III. Procedural Matters
1. Public Comment Policy

Our practice is to make comments,
including names and home addresses of
respondents, available for public review
during regular business hours and on
our Internet Web site at http://
www.mrm.mms.gov. Individual
respondents may request that we
withhold their home address from the
rulemaking record, which we will honor
to the extent allowable by law. There
also may be circumstances in which we

would withhold from the rulemaking
record a respondent’s identity, as
allowable by law. If you wish us to
withhold your name and/or address,
you must state this prominently at the
beginning of your comments. However,
we will not consider anonymous
comments. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.

2. Summary Cost and Royalty Impact
Data

This rule will not have any costs or
royalty impacts on any of the potentially
affected groups: Industry, state and local
governments, Indian tribes, individual
Indian mineral owners, or the Federal
Government. The proposed rule amends
existing MMS regulations to align the
regulations with current MMS business
practices, which were implemented as a
result of a major reengineering of MMS’s
financial systems.

The net impact of reengineering
resulted in an overall estimated annual
savings in reporting costs (on a
continuing basis) of $2,225,050 (44,501
burden hour reduction x $50). However,
the reporting changes and reduced costs
of reengineering have already been
incorporated into 14 information
collections, which have been approved
by OMB and published in the Federal
Register. The effects of the seven
eliminated report forms were either
incorporated in these information
collections or were associated with
insignificant burden hour reduction. For
a current listing of OMB-approved ICRs,
see the chart in new §210.10.

Under the proposed rule, MMS would
no longer accept SSNs to meet the
requirement to report using a TIN. To
protect individual’s privacy, MMS
would require the use of an EIN as a TIN
for reporting purposes. The one-time
cost to obtain an EIN from the IRS is
covered under an IRS information
collection (OMB Control Number 1545—
0003).

A. Industry

The proposed rule would not impose
any additional burden on industry.

B. State and Local Governments

The proposed rule would not impose
any additional burden on states and
local governments.

C. Indian Tribes and Individual Indian
Mineral Owners

The proposed rule would not impose
any additional burden on Indian tribes
and individual Indian mineral owners.

D. Federal Government

The proposed rule would not impose
any additional burden on the Federal
Government.

E. Summary Cost and Royalty Impact
Data

The proposed rule would not impose
any additional burden on industry, state
and local governments, Indian tribes
and individual Indian mineral owners,
or the Federal Government.

3. Regulatory Planning and Review,
Executive Order 12866

Under the criteria in Executive Order
12866, this rule is not a significant
regulatory action requiring review by
the Office of Management and Budget.

1. This rule will not have an annual
effect of $100 million or adversely affect
an economic sector, productivity, jobs,
the environment, or other units of
government. The MMS has evaluated
the costs of this rule and has determined
that it will impose no additional
administrative costs.

2. This rule will not create
inconsistencies with other agencies’
actions.

3. This rule will not materially affect
entitlements, grants, user fees, loan
programs, or the rights and obligations
of their recipients.

4. This rule will not raise novel legal
or policy issues.

4. Regulatory Flexibility Act

The Department of the Interior
certifies this rule will not have a
significant economic effect on a
substantial number of small entities as
defined under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

Your comments are important. The
Small Business and Agricultural
Regulatory Enforcement Ombudsman
and 10 Regional Fairness Boards were
established to receive comments from
small businesses about Federal agency
enforcement actions. The Ombudsman
will annually evaluate the enforcement
activities and rate each agency’s
responsiveness to small business. You
may comment to the Small Business
Administration without fear of
retaliation. Disciplinary action for
retaliation by an MMS employee may
include suspension or termination from
employment with the Department of the
Interior.
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5. Small Business Regulatory
Enforcement Fairness Act (SBREFA)

This rule is not a major rule under 5
U.S.C. 804(2), the Small Business
Regulatory Enforcement Fairness Act.
This rule:

1. Does not have an annual effect on
the economy of $100 million or more.
See Summary Cost and Royalty Impact
Data, section III.2.E of Procedural
Matters.

2. Will not cause a major increase in
costs or prices for consumers,
individual industries, Federal, state, or
local government agencies, or
geographic regions.

3. Does not have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

6. Unfunded Mandates Reform Act

In accordance with the Unfunded
Mandates Reform Act (2 U.S.C. 1501 et
seq.):

(1]. This rule will not significantly or
uniquely affect small governments.
Therefore, a Small Government Agency
Plan is not required.

2. This rule will not produce a
Federal mandate of $100 million or
greater in any year; i.e., it is not a
significant regulatory action under the
Unfunded Mandates Reform Act. The
analysis prepared for Executive Order
12866 will meet the requirements of the
Unfunded Mandates Reform Act. See
Summary Cost and Royalty Impact Data,
section III.2.E of Procedural Matters.

7. Governmental Actions and
Interference With Constitutionally
Protected Property Rights (Takings),
Executive Order 12630

In accordance with Executive Order
12630, this rule does not have
significant takings implications. A
takings implication assessment is not
required.

8. Federalism, Executive Order 13132

In accordance with Executive Order
13132, this rule does not have
federalism implications. A federalism
assessment is not required. It will not
substantially and directly affect the
relationship between Federal and state
governments. The management of
Federal leases is the responsibility of

the Secretary of the Interior. Royalties
collected from Federal leases are shared
with state governments on a percentage
basis as prescribed by law. This rule
will not alter any lease management or
royalty sharing provisions. This rule
will not impose costs on states or
localities.

9. Civil Justice Reform, Executive Order
12988

In accordance with Executive Order
12988, the Office of the Solicitor has
determined that this rule will not
unduly burden the judicial system and
meets the requirements of sections 3(a)
and 3(b)(2) of the Order.

10. Paperwork Reduction Act of 1995

This rulemaking does not contain new
information collection requirements or
change existing information collection
requirements; therefore, a submission to
OMB is not required. The 14
information collections referenced in
this rule and listed in the chart below
are currently approved by OMB. The
total hour burden currently approved is
235,180 hours.

- . . . Annual bur-
OMB control No. expiration date, and legal basis Form or information collected den hours
1010-0073, September 30, 2006 (in renewal) .........cccecevveerneenne No form, Net profit share payment information .............cccceceenee. 1,583
30 CFR Part 220—Accounting Procedures for Determining Net
Profit Share Payment for Outer Continental Shelf Oil and Gas
Leases.
1010-0087, September 30, 2006 (in renewal) ..........cccceverceeneenne No form, Written delegation proposal to perform auditing and 6,091
investigative activities.
30 CFR Part 227—Delegation to States, and Part 228—Cooper- | No form, Request for cooperative agreement and subsequent
ative Activities with States and Indian Tribes. requirements.
10100090, October 31, 2007 .......ccccvuereieeeeeicreeee e Form MMS—-4377, Stripper Royalty Rate Reduction Notification 1,080
30 CFR Part 216, Subpart B—Oil and Gas, General.
10-0103, April 30, 2006 (in renewal) .......cc.ccoceereerieenieennne Form MMS-4109, Gas Processing Allowance Summary Report 1,836
30 CFR Part 202—Royalties, Subpart J—Gas Production Form MMS-4295, Gas Transportation Allowance Report.
From Indian Leases, and Part 206—Product Valuation, Subpart | Form MMS-4110, QOil Transportation Allowance Report.
B—Indian Qil, and Subpart E—Indian Gas. Form MMS—-4411, Safety Net Report.
Form MMS-4410, Accounting for Comparison [Dual Account-
ing].
Form MMS-4394, Request to Exceed Regulatory Allowance
Limitation (Note: Form MMS-4393 is used for both Federal
and Indian oil and gas leases. Burden hours for Indian
leases are included here. The form resides with ICR 1010—
0136.).
1010-0107, August 31, 2008 .........cceeermmieiireee e Form MMS-4425, Designation Form for Royalty Payment Re- 1,220
sponsibility.
30 CFR Part 218, Subpart A—General Provisions, and Subpart | No form, Cross-lease netting documentation.
B—Oil and Gas, General. No form, Indian over-recoupment approval.
1010-0110, October 31, 2007, Executive Order 12862 ............... Form MMS-4420A-E Training and Outreach Evaluation Form 160
1010-0119, February 28, 2009 Form MMS-4070, Application for the Purchase of Royalty Oil .. 2,284
30 CFR Part 208—Sale of Federal Royalty Oil .........cccccocvvrvenee. Form MMS—4071, Letter of Credit (RIK).
Form MMS-4072, Royalty-in-Kind Contract Surety Bond.
No form, Royalty oil sales to eligible refiners.
1010-0120, October 31, 2007 ......cccoviiriieeiieeiee e Form MMS-4430, Solid Minerals Production and Royalty Re- 1,751
port.
30 CFR Part 206, Subpart F—Federal Coal, and Subpart J—In- | Form 4292, Coal. Washing Allowance Report.
dian Coal; Part 210, Subpart B—Qil, Gas, and OCS Sulfur— | Form 4293, Coal Transportation Allowance Report.
General, Subpart E—Solid Minerals, General, and Subpart | No form, Facility data—solid minerals.
H—Geothermal Resources; and Part 218, Subpart B—Oil and | No form, Sales contracts—solid minerals.
Gas, General, and Subpart E—Solid Minerals—General. No form, Sales summaries—solid minerals.
1010-0122, July 31, 2008 .......ccoeeeiiieeeiree e Form MMS—4435, Administrative Appeal Bond ..........ccccccovveenns 300
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OMB control No. expiration date, and legal basis Form or information collected AanennUﬁloﬁl:sr-
30 CFR Part 243—Suspensions Pending Appeal and Bonding— | Form MMS—-4436, Letter of Credit.
Minerals Revenue Management. Form MMS-4437, Assignment of Certificate of Deposit.
No form, Self bonding.
No form, U.S. Treasury securities.
1010-0136, May 31, 2006 (in renewal) ........ccccovveeriieenvenieenieeenns Form MMS—-4393, Request to Exceed Regulatory Allowance 13,863
Limitation.
30 CFR Part 206—Product Valuation, Subpart C—Federal Qil ... | No form, Federal oil valuation support information.
1010-0139, August 31, 2006 (in renewal) .........ccccoeeviieiennineens Form MMS-4054, Oil and Gas Operations Report ...........c........ 76,630
30 CFR Part 216—Production Accounting, Subpart A—General | Form MMS—4058 (Parts A, B, and C), Production Allocation
Provisions, and Subpart B—Oil and Gas, General; and Part Schedule Report.
210—Forms and Reports.
1010-0140, October 31, 2006 (in renewal) .........ccccevervvenerieennenns Form MMS-2014, Report of Sales and Royalty Remittance ...... 126,144
30 CFR Part 210—Forms and Reports.
1010-0155, May 31, 2006 (in renewal) ..........ccccooevevieeniiiiieenneens No form, Notification and relief request for accounting and au- 2,206
diting relief.
30 CFR Part 204—Alternatives for Marginal Properties, Subpart
C—Accounting and Auditing Relief.
1010-0162, February 28, 2006 (in renewal) ........c.cccccceeriieeennnnn. No form, Accounts receivable confirmations ..............cccccceeeeennn. 32
Chief Financial Officers Act of 1990.
LI = U = T 1= T o T T U £ PSPPI 235,180

11. National Environmental Policy Act
(NEPA)

This rule does not constitute a major
Federal action significantly affecting the
quality of the human environment. This
rule deals with financial matters and
has no direct effect on MMS decisions
on environmental activities. According
to Departmental Manual 516 DM
2.3A(2), Section 1.10 of 516 DM 2,
Appendix 1 excludes from
documentation in an environmental
assessment or impact statement
“policies, directives, regulations and
guidelines of an administrative,
financial, legal, technical or procedural
nature; or the environmental effects of
which are too broad, speculative or
conjectural to lend themselves to
meaningful analysis and will be subject
later to the NEPA process, either
collectively or case-by-case.” Section
1.3 of the same appendix clarifies that
royalties and audits are considered to be
routine financial transactions that are
subject to categorical exclusion from the
NEPA process. A detailed statement is
not required because none of the NEPA
exceptions apply.

12. Government-to-Government
Relationship With Tribes

In accordance with the President’s
memorandum of April 29, 1994,
“Government-to-Government Relations
with Native American Tribal
Governments” (59 FR at 22951) and 512
DM 2, we have evaluated potential
effects on federally recognized Indian
tribes, and found no significant impacts.
We also extended our review to
individual Indian mineral owners and
determined no potential effect on them.

13. Effects on the Nation’s Energy
Supply, Executive Order 13211

In accordance with Executive Order
13211, this regulation does not have a
significant adverse effect on the Nation’s
energy supply, distribution, or use.

14. Consultation and Coordination With
Indian Tribal Governments, Executive
Order 13175

In accordance with Executive Order
13175, this rule does not have tribal
implications that impose substantial
direct compliance costs on Indian tribal
governments. As noted above, this rule
also has no implications on individual
Indian mineral owners.

15. Clarity of This Regulation

Executive Order 12866 requires each
agency to write regulations that are easy
to understand. We invite your
comments on how to make this rule
easier to understand, including answers
to questions such as the following: (1)
Are the requirements in the rule clearly
stated? (2) Does the rule contain
technical language or jargon that
interferes with its clarity? (3) Does the
format of the rule (grouping and order
of sections, use of headings,
paragraphing, etc.) aid or reduce its
clarity? (4) Would the rule be easier to
understand if it were divided into more
(but shorter) sections? A “‘section”
appears in bold type and is preceded by
the symbol ““§ ” and a numbered
heading. (5) What is the purpose of this
part? (6) Is the description of the rule in
the Supplementary Information section
of the preamble helpful in
understanding the rule? (7) What else
could we do to make the rule easier to
understand?

Send a copy of any comments that
concern how we could make this rule
easier to understand to: Office of
Regulatory Affairs, Department of the
Interior, Room 7229, 1849 C Street,
NW., Washington, DC 20240.

List of Subjects
30 CFR Part 206

Coal, Continental Shelf, Geothermal
energy, Government contracts, Indian
lands, Mineral royalties, Natural gas,
Petroleum, Public lands—mineral
resources, Reporting and recordkeeping
requirements.

30 CFR Part 210

Coal, Continental Shelf, Geothermal
energy, Government contracts, Indian
lands, Mineral royalties, Natural gas,
Petroleum, Public lands—mineral
resources, Reporting and recordkeeping
requirements.

30 CFR Part 216

Coal, Continental Shelf, Geothermal
energy, Government contracts, Indian
lands, Mineral royalties, Natural gas,
Penalties, Petroleum, Public lands—
mineral resources, Reporting and
recordkeeping requirements.

30 CFR Part 218

Coal, Continental Shelf, Electronic
funds transfers, Geothermal energy,
Government contracts, Indian lands,
Mineral royalties, Natural gas, Penalties,
Petroleum, Public lands—mineral
resources, Reporting and recordkeeping
requirements.
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Dated: June 13, 2006.
R.M. “Johnnie” Burton,
Director for Minerals Management Service,
Exercising the delegated authority of the
Assistant Secretary for Land and Minerals
Management.

For reasons stated in the preamble, we
propose to amend 30 CFR parts 206,
210, 216, and 218 as follows:

PART 206—PRODUCT VALUATION

1. The authority for part 206
continues to read as follows:

Authority: 5 U.S.C. 301 et seq.; 25 U.S.C.
396 et seq., 396a et seq., 2101 et seq.; 30
U.S.C. 181 et seq., 351 et seq., 1001 et seq.,
1701 et seq.; 31 U.S.C. 9701; 43 U.S.C. 1301
et seq., 1331 et seq., and 1801 et seq.

2. Amend § 206.51 as follows:

A. Remove the definition of “selling
arrangement.”

B. Add in alphabetical order the
definition of ““sales type code.”

The addition reads as follows:

§206.51 Definitions.
* * * * *

Sales type code means the contract
type and/or general disposition (arms’-
length or non-arm’s-length) of the
production from Federal and Indian oil,
gas, and geothermal leases. The sales
type code applies to the sales contract/
disposition and not to the arm’s-length/
non-arm’s-length nature of the

transportation or processing allowance.
* * * * *

Subparts B and D [Nomenclature
change]

3. In subparts B and D, remove the
words “selling arrangement”” and
“selling arrangements”” wherever they
appear and add in their place the words
“sales type code” and “‘sales type
codes,” respectively.

§206.55 [Amended]

4.In § 206.55, paragraph (c)(4),
remove the words “line item” and add
in their place “entry.”

5. Amend §206.116 as follows:

A. Revise the section title to read as
set forth below.

B. Remove paragraph (a).

C. Remove the paragraph designation
from paragraph (b).

The revision reads as follows:

§206.116 What interest applies if |
improperly report a transportation
allowance?

* * * * *

6. Amend §206.151 as follows:

A. Revise the definition of “Netting.”

B. Add in alphabetical order the
definition of ““sales type code.”

C. Remove the definition of “selling
arrangement.”

The revision and addition read as
follows:

§206.151 Definitions.

* * * * *

Netting means the deduction of an
allowance from the sales value by
reporting a net sales value, instead of
correctly reporting the deduction as a
separate entry on the Form MMS-2014.

* * * * *

Sales type code means the contract
type and/or general disposition (arms’-
length or non-arm’s-length) of the
production from Federal and Indian oil,
gas, and geothermal leases. The sales
type code applies to the sales contract/
disposition and not to the arm’s-length/
non-arm’s-length nature of the

transportation or processing allowance.
* * * * *

§206.156 [Amended]

7.In §206.156(d), remove the last
sentence.

§206.157 [Amended]

8. Amend §206.157 as follows:

A. In paragraphs (a) and (b), remove
the words “line entry’”” wherever they
appear and add in their place the word
“entry.”

B. Remove paragraph (d)(1) and
redesignate paragraphs (d)(2) through
(d)(4) as paragraphs (d)(1) through
(d)(3), respectively.

§206.158 [Amended]

9.In §206.158, paragraph (e), last
sentence, remove the words “line item”
and add in their place “entry.”

§206.159 [Amended]

10. In § 206.159, remove the word
“line” wherever it appears and in
paragraph (d)(1), remove the words
“selling arrangement” and add in their
place “sales type code.”

11. Amend § 206.171 as follows:

a. Remove the definition of “selling
arrangement.”

b. Add in alphabetical order the
definition of ““sales type code.” The
addition reads as follows:

§206.171 What definitions apply to this
subpart?
* * * * *

Sales type code means the contract
type and/or general disposition (arms’-
length or non-arm’s-length) of the
production from Federal and Indian oil,
gas, and geothermal leases. The sales
type code applies to the sales contract/
disposition and not to the arm’s-length/
non-arm’s-length nature of the
transportation or processing allowance.
* * * * *

§206.177 [Amended]

12.In §206.177, paragraphs (c)(1),
first sentence, and (c)(2), last sentence,
remove the words “‘selling arrangement”’
and add in their place “sales type
code.”

§206.178 [Amended]

13.In § 206.178, paragraph (d)(2), first
sentence, remove the words ‘““line item”
and add in their place the word “entry.”

§206.180 [Amended]

14. In § 206.180, paragraph (c)(2), first
sentence, remove the words “line item”
and add in their place “entry.”

15. Amend § 206.351 as follows:

a. Remove the definition of “selling
arrangement.”

b. Add in alphabetical order the
definition of “‘sales type code.” The
addition reads as follows:

§206.351 Definitions.
* * * * *

Sales type code means the contract
type and/or general disposition (arms-
length or non-arm’s-length) of the
production from Federal and Indian oil,
gas, and geothermal leases. The sales
type code applies to the sales contract/
disposition and not to the arm’s-length/
non-arm’s-length nature of the

transportation or processing allowance.
* * * * *

§206.357 [Amended]

16. Amend § 206.357 as follows:

a. In paragraph (b), remove the words
“selling arrangement” and add in their
place “sales type code.”

b. In paragraph (g), remove the word
“lines” and add in its place “entries.”

PART 210—FORMS AND REPORTS

17. The authority citation for part 210
continues to read as follows:

Authority: 5 U.S.C. 301 et seq.; 25 U.S.C.
396, 2107; 30 U.S.C. 189, 190, 359, 1023,
1751(a); 31 U.S.C. 3716, 9701; 43 U.S.C.
1334, 1801 et seq.; and 44 U.S.C. 3506(a).

18. Revise subparts A and B, and add
subparts C and D to read as follows:

Subpart A—General Provisions

210.1 What is the purpose of this subpart?

210.2 To whom do these regulations apply?

210.10 What are MMS’s approved
information collections?

210.20 What if I disagree with MMS’s
burden estimates?

210.21 How do I report my taxpayer
identification number?

210.30 What are my responsibilities as a
reporter/payor?

210.40 Will MMS keep the information I
provide confidential?

Subpart B—Royalty Reports—Oil, Gas, and
Geothermal Resources

210.50 What is the purpose of this subpart?
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210.51 Who must submit royalty reports?

210.52 What royalty reports must I submit?

210.53 When are my royalty reports and
payments due?

210.54 Must I submit this royalty report
electronically?

210.55 May I submit this royalty report
manually?

210.56 Where can I find more information
on how to complete the royalty report?

Subpart C—Production Reports—Oil, Gas,
and Geothermal Resources

210.100 What is the purpose of this
subpart?

210.101 Who must submit production
reports?

210.102 What production reports must I
submit?

210.103 When are my production reports
due?

210.104 Must I submit these production
reports electronically?

210.105 May I submit these production
reports manually?

210.106 Where can I find more information
on how to complete these production
reports?

Subpart D—Special-Purpose Forms and

Reports—Oil and Gas, and Geothermal

Resources

210.150 What reports must I submit to
claim an excess allowance?

210.151 What reports must I submit to
claim allowances on an Indian lease?

210.152 What reports must I submit for
Indian gas valuation purposes?

210.153 What reports must I submit for
Federal oil valuation purposes?

210.154 What reports must I submit for
Federal onshore stripper oil properties?

210.155 What reports must I submit for net
profit share leases?

210.156 What reports must I submit for the
small refiner royalty-in-kind program?

210.157 What reports must I submit to
suspend an MMS order under appeal?

210.158 What reports must I submit to
designate someone to make my royalty
payments?

Subpart A—General Provisions

§210.1 What is the purpose of this
subpart?

This subpart identifies information
collections required by the Minerals
Management Service (MMS), Minerals
Revenue Management, in the normal
course of operations. This information is
submitted by various parties associated
with Federal and Indian leases such as
lessees, designees, and operators. The
information is collected to meet MMS’s
congressionally mandated accounting
and auditing responsibilities relating to
Federal and Indian mineral revenue
management. Information collected
regarding production, royalties, and
other payments due the Government
from activities on leased Federal or
Indian land is authorized by the Federal

Oil and Gas Royalty Management Act of
1982, as amended (30 U.S.C. 1701 et
seq.), for oil and gas production; and by
30 U.S.C. 189, 359, and 396d for solid
minerals production.

§210.2 To whom do these regulations
apply?

These regulations apply to any
person, referred to in this subpart as a
Reporter/Payor, who is assigned or
assumes an obligation to report data
and/or make payment to MMS. The
Reporter/Payor may include lessees,
designees, operators, purchasers,
reporters, payors, and working interest
owners, but is not restricted to these
parties. This section does not affect the
liability to pay and report royalties as
established by other regulations, laws,
and the lease terms.

§210.10 What are MMS’s approved
information collections?

The information collection
requirements identified in this section
have been approved by the Office of
Management and Budget (OMB) under
44 U.S.C. 3501 et seq. The information
collection requests (ICR) and associated
MMS form numbers, if applicable, are
listed below:

Legal basis

Form or information collected

30 CFR Part 220—Accounting Procedures for Determining
Net Profit Share Payment for Outer Continental Shelf Oil

30 CFR Part 227—Delegation to States, and Part 228—
Cooperative Activities with States and Indian Tribes.

30 CFR Part 216—Production Accounting, Subpart B—Oil

30 CFR Part 202—Royalties, Subpart J—Gas Production

From Indian Leases, and Part 206—Product Valuation,
Subpart B—Indian Oil, and Subpart E—Indian Gas.

cation.

Report.

No form, Net profit share payment information.

No form, Written delegation proposal to perform auditing
and investigative activities.

No form, Request for cooperative agreement and subse-
quent requirements.

Form MMS-4377, Stripper Royalty Rate Reduction Notifi-

Form MMS-4109, Gas Processing Allowance Summary
Form MMS-4295, Gas Transportation Allowance Report.

Form MMS-4110, QOil Transportation Allowance Report.
Form MMS—4411, Safety Net Report.

30 CFR Part 218—Collection of royalties, rentals, bonuses
and other monies due the Federal Government, Subpart
A—General Provisions, and Subpart B—Oil and Gas,

Executive Order 12862—Setting Customer Service Stand-

OMB control No.
1010-0073 ...............
and Gas Leases.
1010-0087 ...............
1010-0090 ...............
and Gas, General.
1010-0103 ...............
1010-0107 ...covvvveeeeee
General.
1010-0110 ...............
ards.
1010-0119 ..............

30 CFR Part 208—Sale of Federal Royalty Oil

Form MMS-4410, Accounting for Comparison [Dual Ac-
counting].

Form MMS-4393, Request to Exceed Regulatory Allow-
ance Limitation (Note: Form MMS—-4393 is used for both
Federal and Indian oil and gas leases. Burden hours are
applied to both 1010-0103 and 1010-0136; however, the
form resides with ICR 1010-0136.).

Form MMS—4425, Designation Form for Royalty Payment
Responsibility.

No form, Cross-lease netting documentation.

No form, Indian over-recoupment approval.

Form MMS-4420A-E, Training and Outreach Evaluation
Form.

Form MMS-4070, Application for the Purchase of Royalty
Qil.

Form MMS-4071, Letter of Credit (RIK).

Form MMS-4072, Royalty-in-Kind Contract Surety Bond.

No form, Royalty oil sales to eligible refiners.



Federal Register/Vol. 71, No. 130/Friday, July 7, 2006 /Proposed Rules

Form or information collected

38556
OMB control No. Legal basis

1010-0120 .....cc.o.e...

eral, and Subpart E—Solid Minerals—General.
1010-0122 ...............

Bonding—Minerals Revenue Management.
1010-0136 ......c.o....

Qil.
1010-0139 ....ccueeneee

eral; and Part 210—Forms and Reports.
1010-0140 ............... 30 CFR Part 210—Forms and Reports
1010-0155 ...

Subpart C—Accounting and Auditing Relief.
1010-0162 ............... Chief Financial Officers Act of 1990

30 CFR Part 206—Production Valuation, Subpart F—Fed-
eral Coal, and Subpart J—Indian Coal; Part 210—Forms
and Reports, Subpart B—OQOil, Gas, and OCS Sulfur—
General, Subpart E—Solid Minerals, General, and Sub-
part H—Geothermal Resources; and Part 218—Collec-
tion of royalties, rentals, bonuses and other monies due
the Federal Government, Subpart B—Qil and Gas, Gen-

30 CFR Part 243—Suspensions Pending Appeal and

30 CFR Part 206—Product Valuation, Subpart C—Federal

30 CFR Part 216—Production Accounting, Subpart A—
General Provisions, and Subpart B—Oil and Gas, Gen-

30 CFR Part 204—Alternatives for Marginal Properties,

Report.

Form MMS 4430, Solid Minerals Production and Royalty

Form 4292, Coal. Washing Allowance Report.
Form 4293, Coal Transportation Allowance Report.
No form, Facility data—solid minerals.

No form, Sales contracts—solid minerals.

No form, Sales summaries—solid minerals.

Form MMS—4435, Administrative Appeal Bond.

Form MMS-4436, Letter of Credit.

Form MMS-4437, Assignment of Certificate of Deposit.

No form, Self bonding.

No form, U.S. Treasury securities.

Form MMS-4393, Request to Exceed Regulatory Allow-
ance Limitation.

No form, Federal oil valuation support information.

Form MMS—-4054, Oil and Gas Operations Report (OGOR).

Form MMS-4058 (Parts A, B, and C), Production Allocation
Schedule Report (PASR).

Form MMS-2014, Report of Sales and Royalty Remittance.

No form, Notification and relief request for accounting and
auditing relief.

No Form, Accounts receivable confirmations.

§210.20 What if | disagree with MMS’s
burden estimates?

Burden estimates are included on
MMS’s Web site at http://
www.mrm.mms.gov/Laws_R_D/
FRNotices/FRNotices.htm. Send
comments on the accuracy of these
burden estimates or suggestions on
reducing the burden to the Minerals
Management Service, Attention:
Information Collection Clearance Officer
(OMB Control Number 1010-XXXX
[insert appropriate OMB control
number]), Mail Stop 4230, 1849 C
Street, NW., Washington, DC 20240. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
displays a currently valid OMB control
number.

§210.21 How do | report my taxpayer
identification number?

(a) Before paying or reporting to
MMS, you must obtain a payor code (see
our Minerals Revenue Reporter
Handbook). At the time, you request a
payor code, you must provide your
Employer Identification Number (EIN)
by submitting:

(1) An IRS Form W-9; or

(2) An equivalent certification
containing:

(i) Your name;

(ii) The name of your business, if
different from your name;

(iii) The form of your business entity;
for example a sole proprietorship,
corporation, or partnership;

(iv) The address of your business;

(v) The EIN of your business; and

(vi) A signed and dated certification
that you are a U.S. citizen or resident

alien and that the EIN number provided
is correct.

(b) If you are already paying or
reporting to MMS but do not have an
EIN, MMS may request that you submit
an IRS Form W-9 or equivalent
certification containing the information
required under paragraph (a)(2) of this
section.

(c) The collection of this data is not
subject to the provisions of the
Paperwork Reduction Act because it
only requires information necessary to
identify the respondent [5 CFR
1320.3(h)].

(d) The EIN you provide to MMS
under paragraph (a) of this section:

(1) Means the taxpayer identification
number (TIN) of an individual or other
person (whether or not an employer),
which is assigned under 26 U.S.C.
6011(b), or a corresponding version of
prior law, or under 26 U.S.C. 6109.

(2) Must contain nine digits separated
by a hyphen as follows: 00—0000000.

(3) May not be a Social Security
Number.

§210.30 What are my responsibilities as a
reporter/payor?

Reporters/Payors must submit
accurate, complete, and timely
information to MMS according to the
requirements in this part. If you
discover an error in a previous report,
you must file an accurate and complete
amended report within 30 days of your
discovery of the error. Failure to comply
may result in penalties under the
provisions of 30 CFR part 241.

§210.40 Will MMS keep the information I
provide confidential?

The MMS will treat information it
obtains under this part under the
regulations at 43 CFR part 2.

Subpart B—Royalty Reports—Oil, Gas,
and Geothermal Resources

§210.50 What is the purpose of this
subpart?

The purpose of this subpart is to
explain royalty reporting requirements
when energy and mineral resources are
removed from Federal and Indian oil
and gas and geothermal leases and
federally approved agreements. This
includes leases and agreements located
onshore and on the Outer Continental
Shelf (OCS).

§210.51 Who must submit royalty
reports?

(a) Any person who pays royalty to
MMS must submit royalty reports to
MMS.

(b) Before you pay or report to MMS,
you must obtain a payor code. To obtain
a payor code, refer to our Minerals
Revenue Reporter Handbook for
instructions and MMS contact
information (also see §210.56 for
information on how to obtain a

handbook).

§210.52 What royalty reports must |
submit?

You must submit a completed Form
MMS-2014, Report of Sales and Royalty
Remittance, to MMS with:

(a) All royalty payments; and

(b) Rents on nonproducing leases,
where specified in the lease.
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§210.53 When are my royalty reports and
payments due?

(a) Completed Forms MMS-2014 for
royalty payments and the associated
payments (see also § 218.50) are due by
the end of the month following the
production month.

(b) Completed Forms MMS-2014 for
rental payments, where applicable, and
the associated payments (see also
§218.50), are due no later than the
anniversary date of the lease.

(c) You may submit reports and
payments early.

§210.54 Must | submit this royalty report
electronically?

(a) You must submit Form MMS-2014
electronically unless you qualify for an
exception under § 210.55(a).

(b) You must use one of the following
electronic media types, unless MMS
instructs you differently:

(1) Electronic Data Interchange
(EDI)—The direct computer-to-computer
interchange of data using standards set
forth by the X12 American National
Standards Institute (ANSI) Accredited
Standards Committee (ASC). The
interchange uses the services of a third
party with which either party may
contract.

(2) Web-based reporting—Reporters/
Payors may enter report data directly or
upload files using the MMS electronic
Web form located at
www.mrmreports.net. The uploaded
files must be in one of the following
formats: the American Standard Code
for Information Interchange (ASCII) or
Comma Separated Values (CSV) formats.
External files created by the sender must
be in the proprietary ASCII and CSV
File Layout formats defined by MMS.
These external files can be generated
from a reporter’s system application.

(c) Refer to our electronic reporting
guidelines for the most current reporting
options, instructions, and security
measures. The guidelines may be found
on our Internet Web site or you may call
your MMS customer service
representative.

§210.55 May | submit this royalty report
manually?

(a) The MMS will allow you to submit
Form MMS-2014 manually if:

(1) You have never reported to MMS
before. You have 3 months from the date
your first report is due to begin
reporting electronically;

(2) You report only rent, minimum
royalty, or other annual obligations on
Form MMS-2014; or

(3) You are a small business, as
defined by the U.S. Small Business
Administration, and you have no
computer.

(b) If you meet the qualifications
under paragraph (a) of this section, you
may submit your form manually to
MMS by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 5810,
Denver, Colorado 80217-5810; or

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614,
Denver Federal Center, West 6th Ave.
and Kipling Blvd., Denver, CO 80225.

§210.56 Where can I find more information
on how to complete the royalty report?

(a) Specific guidance on how to
prepare and submit Form MMS-2014 is
contained in our Minerals Revenue
Reporter Handbook. The handbook is
available on our Internet Web site at
www.mrm.mms.gov/ReportingServices/
Handbooks/Handbks.htm or from MMS
at P.O. Box 5760, Denver, Colorado
80217-5760.

(b) Royalty reporters/payors should
refer to the handbook for specific
guidance on royalty reporting
requirements. If you require additional
information, you should contact MMS at
the above address. A customer service
telephone number is also listed in our
handbook.

(c) You may find copies of blank
Forms MMS-2014 on our Internet Web
site at www.mrm.mms.gov/
ReportingServices/Forms/
AFSOil_Gas.htm, or you may request
the forms from MMS at P.O. Box 5760,
Denver, Colorado 80217-5760.

Subpart C—Production Reports—Oil,
Gas, and Geothermal Resources

§210.100 What is the purpose of this
subpart?

The purpose of this subpart is to
explain production reporting
requirements when energy and mineral
resources are removed from Federal and
Indian oil and gas and geothermal leases
and federally approved agreements.
This includes leases and agreements
located onshore and on the Outer
Continental Shelf (OCS).

§210.101 Who must submit production
reports?

(a) If you operate a Federal or Indian
oil and gas or geothermal lease or
federally approved agreement, you must
submit production reports.

(b) Before reporting production to
MMS, you must obtain an operator
number. To obtain an operator number,
refer to our Minerals Production
Reporter Handbook for instructions and
MMS contact information (also see
§210.106 for information on how to
obtain a handbook).

§210.102 What production reports must |
submit?

(a) Oil and Gas Operations Report
(Form MMS—4054). If you operate an
onshore or OCS oil and gas or
geothermal lease or federally approved
agreement that contains one or more
wells that are not permanently plugged
or abandoned, you must submit Form
MMS-4054 to MMS:

(1) You must submit Form MMS—4054
for each well for each calendar month,
beginning with the month in which you
complete drilling, unless:

(i) You have only test production from
a drilling well; or

(ii) MMS tells you in writing to report
differently.

(2) You must continue reporting until:

(i) The Bureau of Land Management
(BLM) or MMS approves all wells as
permanently plugged or abandoned or
the lease or agreement is terminated;
and

(ii) You dispose of all inventory.

(b) Production Allocation Schedule
Report (Form MMS-4058). If you
operate an offshore facility
measurement point (FMP) handling
production from a Federal oil and gas or
geothermal lease or federally approved
agreement that is commingled (with
approval) with production from any
other source prior to measurement for
royalty determination, you must file
Form MMS-4058.

(1) You must submit Form MMS—4058
for each calendar month beginning with
the month in which you first handle
production covered by this section.

(2) Form MMS-4058 is not required
whenever all of the following conditions
are met:

(i) All leases involved are Federal
leases;

(ii) All leases have the same fixed
royalty rate;

(iii) All leases are operated by the
same operator;

(iv) The facility measurement device
is operated by the same person as the
leases/agreements;

(v) Production has not been
previously measured for royalty
determination; and

(vi) The production is not
subsequently commingled and
measured for royalty determination at
an FMP for which Form MMS-4058 is
required under this part.

§210.103 When are my production reports
due?

(a) The MMS must receive your
completed Form MMS—-4054 and Form
MMS-4058 by the 15th day of the
second month following the month for
which you are reporting.

(b) A report is considered received
when it is delivered to MMS by 4 p.m.



38558

Federal Register/Vol. 71, No. 130/Friday, July 7, 2006 /Proposed Rules

mountain time at the addresses
specified in § 210.105. Reports received
after 4 p.m. mountain time are
considered received the following
business day.

§210.104 Must | submit these production
reports electronically?

(a) You must submit Forms MMS—
4054 and MMS—4058 electronically
unless you qualify for an exception
under §210.105.

(b) You must use one of the following
electronic media types, unless MMS
instructs you differently:

(1) Electronic Data Interchange
(EDI)—The direct computer-to-computer
interchange of data using standards set
forth by the X12 American National
Standards Institute (ANSI) Accredited
Standards Committee (ASC). The
interchange uses the services of a third
party with which either party may
contract.

(2) Web-based reporting—Reporters
may enter report data directly or upload
files using the MMS electronic Web
form located at www.mrmreports.net.
The uploaded files must be in one of the
following formats: the American
Standard Code for Information
Interchange (ASCII) or Comma
Separated Values (CSV) formats.
External files created by the sender must
be in the proprietary ASCII and CSV
File Layout formats defined by MMS.
These external files can be generated
from a reporter’s system application.

(c) Refer to our electronic reporting
guidelines for the most current reporting
options, instructions, and security
measures. The guidelines may be found
on our Internet Web site or you may call
your MMS customer service
representative.

§210.105 May | submit these production
reports manually?

(a) The MMS will allow you to submit
Forms MMS-4054 and MMS-4058
manually if:

(1) You have never reported to MMS
before. You have 3 months from the day
your first report is due to begin
reporting electronically; and

(2) You are a small business, as
defined by the U.S. Small Business
Administration, and you have no
computer.

(b) If you meet the qualifications
under paragraph (a) of this section, you
may submit your forms manually to
MMS by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 17110,
Denver, Colorado 80217—0110; or

(2) Special couriers or overnight mail
addressed to Minerals Management

Service, Building 85, Room A-614,
Denver Federal Center, West 6th Ave.
and Kipling Blvd., Denver, Colorado
80225.

§210.106 Where can | find more
information on how to complete these
production reports?

(a) Specific guidance on how to
prepare and submit production reports
to MMS is contained in our Minerals
Production Reporter Handbook. The
handbook is available on our Internet
Web site at www.mrm.mms.gov/
ReportingServices/Handbooks/
Handbks.htm or from MMS at P.O. Box
17110, Denver, Colorado 80217—-0110.

(b) Production reporters should refer
to the handbook for specific guidance
on production reporting requirements. If
you require additional information, you
should contact MMS at the above
address. A customer service telephone
number is also listed in our handbook.

(c) You may find copies of blank
Forms MMS-4054 or MMS-4058 on our
Internet Web site at www.mrm.mms.gov/
ReportingServices/Forms/PAASOff.htm,
or you may request the forms from MMS
at P.O. Box 17110, Denver, Colorado
80217-0110.

Subpart D—Special-Purpose Forms
and Reports—Oil and Gas, and
Geothermal Resources

§210.150 What reports must | submit to
claim an excess allowance?

(a) General. If you are a lessee, you
must submit Form MMS-4393, Request
to Exceed Regulatory Allowance
Limitation, to request approval from
MMS to exceed prescribed
transportation and processing allowance
limits on Federal and Indian oil and gas
leases under part 206 of this chapter.
OMB Control Number 1010-0136.

(b) Reporting options. You may find
an electronic copy of Form MMS—4393
on our Web site at www.mrm.mms.gov/
ReportingServices/Forms/
AFSOil_Gas.htm. You may also request
copies of the form from MMS at P.O.
Box 25165, MS 392B2, Denver, Colorado
80217-0165.

(c) Reporting address. Submit
completed Form MMS—4393 as follows:

(1) Complete and submit the form
electronically as an e-mail attachment;

(2) Send the form by U.S. Postal
Service regular or express addressed to
Minerals Management Service, P.O. Box
25165, MS 392B2, Denver, Colorado
80217-0165; or

(3) Deliver the form to MMS by
special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
392B2, Denver Federal Center, West 6th

Ave. and Kipling Blvd., Denver,
Colorado 80225.

§210.151 What reports must | submit to
claim allowances on an Indian lease?

(a) General. You must submit three
additional forms to MMS to claim
transportation and processing
allowances on Indian oil and gas leases:

(1) You must submit Form MMS—
4110, Oil Transportation Allowance
Report, to claim an allowance for
expenses incurred by a reporter/payor to
transport oil from the lease site to a
point remote from the lease where value
is determined under § 206.55 of this
chapter. OMB Control Number 1010—
0103.

(2) You must submit Form MMS—
4109, Gas Processing Allowance
Summary Report, to claim an allowance
for the reasonable, actual costs of
removing hydrocarbon and
nonhydrocarbon elements or
compounds from a gas stream under
§206.180 of this chapter. OMB Control
Number 1010-0103.

(3) You must submit Form MMS—
4295, Gas Transportation Allowance
Report, to claim an allowance for the
reasonable, actual costs of transporting
gas from the lease to the point of first
sale under § 206.178 of this chapter.
OMB Control Number 1010-0103.

(b) Reporting options. You may
submit Forms MMS—4110, MMS—-4109,
and MMS—-4295 manually. You may
find copies of the forms on our Internet
Web site at www.mrm.mms.gov/
ReportingServices/Forms/
AFSOil_Gas.htm, or you may request
the forms from MMS at P.O. Box 25165,
MS 396B2, Denver, Colorado 80217—
0165.

(c) Reporting address. You may
submit completed Forms MMS-4110,
MMS-4109, and MMS-4295 by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 25165,
MS 396B2, Denver, Colorado 80217—
0165; or

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
396B2, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

§210.152 What reports must | submit for
Indian gas valuation purposes?

(a) General. For Indian gas valuation,
lessees must submit the following forms
under certain conditions under
§206.172 of this chapter:

(1) Form MMS-4411, Safety Net
Report, OMB Control Number 1010—
0103; or

(2) Form MMS-4410, Accounting for
Comparison (Dual Accounting), Part A
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or Part B, OMB Control Number 1010-
0103.

(b) Reporting options. You must
submit Forms MMS—4410 and MMS—
4411 manually. You may find copies of
the forms on our Internet Web site at
www.mrm.mms.gov/ReportingServices/
Forms/AFSOil_Gas.htm or request forms
from MMS at P.O. Box 25165, MS
396B2, Denver, Colorado 80217-0165.

(c) Reporting address. You may
submit completed Forms MMS—4410
and MMS-4411 by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 25165,
MS 396B2, Denver, Colorado 80217—
0165; or

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
396B2, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

§210.153 What reports must | submit for
Federal oil valuation purposes?

(a) General. The MMS may require
lessees to submit several documents or
other information to MMS to support
their valuation of Federal oil under 30
CFR part 206. See information
collection OMB Control Number 1010-
0136. There are no specific forms
related to this information collection.

(b) Reporting options. You must
submit the documents manually.

(c) Reporting address. You may
submit required documents by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 25165,
MS 392B2, Denver, Colorado 80217—
0165; or

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
392B2, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

§210.154 What reports must | submit for
Federal onshore stripper oil properties?

(a) General. Operators who have been
granted a reduced royalty rate by the
Bureau of Land Management (BLM)
under 43 CFR 3103.4-2 must submit
Form MMS—4377, Stripper Royalty Rate
Reduction Notification under 43 CFR
3103.4-2(b)(3). OMB Control Number
1010-0090.

(b) Reporting options. You may find
copies of Form MMS—-4377 on our
Internet Web site at www.mrm.mms.gov/
ReportingServices/Forms/
AFSOIil_Gas.htm or request the form
from MMS at P.O. Box 17110, Denver,
Colorado 80217-0110. You may file the
form:

(1) Electronically by filling the form
out in electronic format and submitting
it to MMS as an e-mail attachment; or

(2) Manually by filling out the form
and submitting it by:

(i) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 25165,
MS 392B2, Denver, Colorado 80217—
0165; or

(ii) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
392B2, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

§210.155 What reports must | submit for
net profit share leases?

(a) General. After entering into a net
profit share lease (NPSL) agreement, a
lessee must report under part 220 of this
chapter. OMB Control Number 1010—
0073.

(b) Reporting options. You must
submit the reports manually.

(c) Reporting address. You may
submit the required documents by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 25165,
MS 382B2, Denver, Colorado 80217—
0165; or

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
382B2, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

§210.156 What reports must | submit for
the small refiner royalty-in-kind program?

(a) General. You may be required to
submit the following forms or
documents to participate in the small
refiner royalty-in-kind program:

(1) Refiners interested in the purchase
of royalty oil must submit their
applications and Form MMS-4070
under part 208 of this chapter for
additional information. OMB Control
Number 1010-0119;

(2) Eligible small refiners must
provide specific information that MMS
requests under part 208 of this chapter.
OMB Control Number 1010-0119;

(3) Small refiners must submit a letter
of credit, Form MMS—4072, and a
contract surety bond, Form MMS-4071,
as part of their bidding application
under part 208 of this chapter for
additional information. OMB Control
Number 1010-0119.

(b) Reporting options. You must
submit the forms and other documents
manually. You may find copies of the
forms on our Internet Web site at
WWW.WWW.IMrm.mms.gov/
ReportingServices/Forms/Forms.htm, or

you may request forms from MMS at the
address listed in the Federal Register
Notice of Availability of Royalty Oil.

(c) Reporting address. You must mail
the forms and documents required in
this section to the address identified in
the applicable Federal Register Notice
of Availability of Royalty Oil.

§210.157 What reports must | submit to
suspend an MMS order under appeal?

(a) General. Reporters/Payors or other
recipients of MMS’s Minerals Revenue
Management (MRM) orders may be
required to post a bond or other surety,
under part 243 of this chapter. The
MMS accepts the following surety types:
Form MMS—4435, Administrative
Appeal Bond; Form MMS-4436, Letter
of Credit; Self-bonding; Form MMS—
4437, Assignment of Certificate of
Deposit; and U.S. Treasury Securities.
OMB Control Number 1010-0122.

(b) Reporting options. You must
submit these forms and other
documents manually.

(c) Reporting address. You may
submit the required forms and other
documents by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 5760,
MS 370B2, Denver, Colorado 80217—
0165;

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
370B2, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

§210.158 What reports must | submit to
designate someone to make my royalty
payments?

(a) General. You must submit Form
MMS—4425, Designation Form for
Royalty Payment Responsibility, if you
want to designate a person to make
royalty payments on your behalf, under
30 CFR 218.52. OMB Control Number
1010-0107.

(b) Reporting options. You must
submit Form MMS-4425 manually. You
may find copies of the form on our
Internet Web site at www.mrm.mms.gov/
ReportingServices/Forms/
AFSOil_Gas.htm or request the form
from MMS at P.O. Box 5760, Denver,
Colorado 80217-5760.

(c) Reporting address. You must
submit completed Form MMS—4425 by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 25165,
MS 357B1, Denver, Colorado 80217—
0165; or

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
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357B1, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

Subpart E—Production and Royalty
Reports—Solid Minerals

19. Revise the title of subpart E to
read as set forth above.

§§210.205, 210.206 [Redesignated]

20. Redesignate §§210.205 and
210.206 as §§210.206 and 210.207.

21. Add new § 210.205 to read as
follows:

§210.205 What reports must | submit to
claim allowances on Indian coal leases?

(a) General. You must submit two
MMS forms to claim transportation and
washing allowances on Indian coal
leases:

(1) Form MMS-4292, Coal Washing
Allowance Report, to claim an
allowance for the reasonable, actual
costs incurred to wash coal under
§ 206.458 of this chapter. OMB Control
Number 1010-0120.

(2) Form MMS—4293, Coal
Transportation Allowance Report, to
claim an allowance for the reasonable,
actual costs of transporting coal to a
sales point or a washing facility remote
from the mine or lease under § 206.461
of this chapter. OMB Control Number
1010-0120.

(b) Reporting options. You must
submit the forms manually. You may
find copies of the forms on our Internet
Web site at www.mrm.mms.gov/
ReportingServices/Forms/
AFSSol_Min.htm or request forms from
MMS at P.O. Box 25165, MS 390B2,
Denver, Colorado 80217-0165.

(c) Reporting address. You may
submit completed Forms MMS—4292
and MMS-4293 by:

(1) U.S. Postal Service regular or
express mail addressed to Minerals
Management Service, P.O. Box 25165,
MS 390B2, Denver, Colorado 80217—
0165; or

(2) Special couriers or overnight mail
addressed to Minerals Management
Service, Building 85, Room A-614, MS
390B2, Denver Federal Center, West 6th
Ave. and Kipling Blvd., Denver,
Colorado 80225.

Subparts F-l1 [Removed]

22. Remove subparts F through 1.

PART 216—PRODUCTION
ACCOUNTING [Removed]

23. Remove part 216.

PART 218—COLLECTION OF
ROYALTIES, RENTALS, BONUSES
AND OTHER MONIES DUE THE
FEDERAL GOVERNMENT

24. The authority citation for part 218
continues to read as follows:

Authority: 25 U.S.C. 396 et seq., 396a et
seq., 2101 et seq.; 30 U.S.C. 181 et seq., 351
et seq., 1001 et seq., 1701 et seq.; 31 U.S.C.
3335; 43 U.S.C. 1301 et seq., 1331 et seq.,
1801 et seq.

25. In § 218.40, revise paragraphs (a)
through (c) to read as follows:

§218.40 Assessments for incorrect or late
reports and failure to report.

(a) An assessment of an amount not to
exceed $10 per day may be charged for
each report not received by MMS by the
designated due date for geothermal,
solid mineral, and Indian oil and gas
leases.

(b) An assessment of an amount not
to exceed $10 may be charged for each
incorrectly completed report for
geothermal, solid mineral, and Indian
oil and gas leases.

(c) For purpose of assessments
discussed in this section, a report is
defined as follows:

(1) For coal and other solid mineral
leases, a report is each line on the Solid
Minerals Production and Royalty
Report, Form MMS-4430.

(2) For Indian oil and gas and all
geothermal leases, a report is each line
on the Report of Sales and Royalty
Remittance, Form MMS-2014.

* * * * *

26.In § 218.41, revise paragraphs (a)

through (d) to read as follows:

§218.41 Assessments for failure to submit
payment of same amount as Form MMS-
2014 or bill document or to provide
adequate information.

(a) An assessment of an amount not to
exceed $250 may be charged when the
amount of a payment submitted by a
payor for geothermal, solid mineral, and
Indian oil and gas leases is not
equivalent in amount to the total of
individual line items on the associated
Form MMS-2014 or bill document,
unless the difference in amount has
been authorized by MMS.

(b) An assessment of amount not to
exceed $250 may be charged for each
payment for geothermal, solid mineral,
and Indian oil and gas leases submitted
by a payor that cannot be automatically
applied by AFS to the associated Form
MMS-2014 or bill document because of
inadequate or erroneous information
submitted by the payor. For purposes of
this section, inadequate or erroneous
information is defined as:

(1) Absent or incorrect payor assigned
document number, required to be

identified by the payor in Block 4 on a
Form MMS-2014, or the reuse of the
same payor assigned document (“4”’)
number in a subsequent reporting
period.

(2) Absent or incorrect bill document
invoice number (to include the three
character alpha prefix and the nine digit
number) or the pay-assigned 3a number
required to be identified by the payor on
the associated payment document, or
the reuse of the same payor assigned 4
number in a subsequent reporting
period.

(3) Absent or incorrect name of the
administering Bureau of Indian Affairs
Agency/Area office and the word
“allotted” or the tribe name on payment
documents remitted to MMS for an
Indian tribe or allottee. If the payment
is made by EFT, the payor must identify
the tribe/allottee on the EFT message by
a pre-established five digit code.

(4) Absent or incorrect MMS assigned
payor code on a payment document.

(c) For purposes of this section, the
term “Form MMS-2014" includes
submission of reports of royalty
information.

(d) For purposes of this section, a bill
document is defined as any Invoice that
has been issued by MMS for
assessments, late-payment interest
charges, or other amount owed.

27.1In § 218.50, revise paragraph (b) to
read as follows:

§218.50 Timing of payment.

(b) Payments made on a Invoice are
due as specified by the Invoice. Invoices
will be issued and payable as final
collection actions.

* * * * *

28.In §218.51, in paragraph