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Presidential Documents

Title 3—

The President

Executive Order 13404 of June 7, 2006

Task Force on New Americans

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in order to strengthen the efforts
of the Department of Homeland Security and Federal, State, and local agen-
cies to help legal immigrants embrace the common core of American civic
culture, learn our common language, and fully become Americans, it is
hereby ordered as follows:

Section 1. Establishment. The Secretary of Homeland Security (Secretary)
shall immediately establish within the Department of Homeland Security
(Department) a Task Force on New Americans (Task Force).

Sec. 2. Membership and Operation. (a) The Task Force shall be limited
to the following members or employees designated by them at no lower
than the Assistant Secretary level or its equivalent:

(i) the Secretary of Homeland Security, who shall serve as Chair;

ii) the Secretary of State;

iii) the Secretary of the Treasury;
iv) the Secretary of Defense;

v) the Attorney General;

vi) the Secretary of Agriculture;

(

(

(

(

(vi

(vii) the Secretary of Commerce;
(viii) the Secretary of Labor;

(ix) the Secretary of Health and Human Services;

(x) the Secretary of Housing and Urban Development;
(xi) the Secretary of Education;

(xi

xii) such other officers or employees of the Department of Homeland
Security as the Secretary may from time to time designate; and

(xiii) such other officers of the United States as the Secretary may designate

from time to time, with the concurrence of the respective heads of depart-

ments and agencies concerned.
(b) The Secretary shall convene and preside at meetings of the Task Force,
direct its work, and as appropriate, establish and direct subgroups of the
Task Force that shall consist exclusively of Task Force members. The Sec-
retary shall designate an official of the Department to serve as the Executive
Secretary of the Task Force, and the Executive Secretary shall head the
staff assigned to the Task Force.

Sec. 3. Functions. Consistent with applicable law, the Task Force shall:

(a) provide direction to executive departments and agencies (agencies) con-
cerning the integration into American society of America’s legal immigrants,
particularly through instruction in English, civics, and history;

(b) promote public-private partnerships that will encourage businesses to
offer English and civics education to workers;

(c) identify ways to expand English and civics instruction for legal immi-
grants, including through faith-based, community, and other groups, and
ways to promote volunteer community service; and
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[FR Doc. 06-5351
Filed 6-9-06; 8:45 am]
Billing code 3195-01-P

(d) make recommendations to the President, through the Secretary, from
time to time regarding:
(i) actions to enhance cooperation among agencies on the integration of
legal immigrants into American society;

(ii) actions to enhance cooperation among Federal, State, and local authori-
ties responsible for the integration of legal immigrants;

(iii) changes in rules, regulations, or policy to improve the effective integra-
tion of legal immigrants into American society; and

(iv) proposed legislation relating to the integration of legal immigrants
into American society.

Sec. 4. Administration. (a) To the extent permitted by law, the Department
shall provide the funding and administrative support the Task Force needs
to implement this order, as determined by the Secretary.

(b) Nothing in this order shall be construed to impair or otherwise affect:
(i) authority granted by law to an agency or the head thereof; or
(ii) functions of the Director of the Office of Management and Budget
relating to budget, administrative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law and

subject to the availability of appropriations.

(d) This order is intended to improve the internal management of the Federal
Government. This order is not intended to, and does not, create any right
or benefit, substantive or procedural, enforceable at law or equity against
the United States, its departments, agencies, entities, instrumentalities, offi-
cers, employees, agents, or any other person.

~ /

THE WHITE HOUSE,
June 7, 2006.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24102; Directorate
Identifier 2005-NM—244-AD; Amendment
39-14638; AD 2006-12-12]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, 747-100B, 747-100B
SUD, 747-200B, 747-200C, 747-300,
747-400, 747-400D, and 747SR Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain Boeing Model
747-100 and —200 series airplanes. That
AD currently requires repetitive
inspections for cracking of the station
800 frame assembly, and repair if
necessary. This new AD retains the
repetitive inspection requirements of
the existing AD, but expands the area to
be inspected. This AD also reduces the
initial inspection threshold, removes the
adjustment of the compliance threshold
and repetitive interval based on cabin
differential pressure, and adds airplanes
to the applicability. This AD results
from several reports of cracks of the
station 800 frame assembly on airplanes
that had accumulated fewer total flight
cycles than the initial inspection
threshold in the existing AD. We are
issuing this AD to detect and correct
fatigue cracks that could extend and
fully sever the frame, which could result
in development of skin cracks that
could lead to rapid depressurization of
the airplane.

DATES: This AD becomes effective July
17, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 17, 2006.

On August 30, 2001 (66 FR 38891,
July 26, 2001), the Director of the
Federal Register approved the
incorporation by reference of Boeing
Alert Service Bulletin 747-53A2451,
including Appendix A, dated October 5,
2000.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: [van
Li, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 917-6437;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2001-14-22, amendment
39-12333 (66 FR 38891, July 26, 2001).
The existing AD applies to certain
Boeing Model 747-100 and —200 series
airplanes. That NPRM was published in
the Federal Register on March 8, 2006
(71 FR 11551). That NPRM proposed to
require repetitive inspections for
cracking of the station 800 frame
assembly, and repair if necessary.

Comments

We provided the public the
opportunity to participate in the

development of this AD. We have
considered the comments that have
been received on the NPRM.

Support for the Proposed AD

Air Transport Association (ATA), on
behalf of its member Northwest
Airlines, concurs with the intent of the
NPRM.

Requests To Remove or Revise 12-
Month Grace Period From Table 2

Boeing requests that we remove the
12-month compliance time from
paragraph (h), Table 2, items (2) and (3),
of the NPRM. Boeing states that the
cracking that is the subject of the NPRM
is initiated and propagated solely by
cyclic loading as measured in flight
cycles. Boeing also states that calendar
time has no bearing on the initiation
rate of the cracking. ATA, on behalf of
Northwest Airlines, also comments on
the 12-month grace period. Northwest
states that, for operators who have
planned completion of the initial
inspection near the previously defined
19,000 flight-cycle threshold in
accordance with AD 2001-14-22, the
proposed 12-month grace period could
result in unscheduled out-of-service
airplanes. Northwest adds that the
cracking addressed by the NPRM is
attributed to fatigue, which is driven by
flight cycles rather than calendar days.
Northwest therefore requests that we
change the calendar time from 12
months to 18 months, which is
consistent with the Boeing maintenance
interval on Model 747 airplanes.
Northwest suggests limiting this
calendar-time change to airplanes that
have not exceeded the previously
mandated 19,000 total-flight-cycle
threshold. ATA states that this change
would avoid disruption of maintenance
visits that were scheduled to facilitate
compliance with the existing AD.

We agree that a grace period based on
calendar time is inappropriate because,
as Boeing states and ATA notes, the
cracking that is the subject of the NPRM
is initiated and propagated solely by
cyclic loading as measured in flight
cycles. For this reason, we disagree with
ATA’s request to extend the grace
period to 18 months for certain
airplanes. Instead, we have revised
Table 2 of the final rule to remove the
12-month portion of the grace period,
and to include only the compliance time
based on flight cycles. This change will
ensure an equivalent level of safety and
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alleviate concerns about unscheduled
out-of-service airplanes.

Request To Clarify Expanded
Inspection Requirements for Previously
Inspected Airplanes

ATA, on behalf of Northwest Airlines,
also requests that, for airplanes on
which the inspections in accordance
with AD 2001-14—22 have been done,
we clarify that the inspection per
procedures defined in Boeing Alert
Service Bulletin 747-53A2451, Revision
1, dated November 10, 2005, be
accomplished at the next scheduled
repeat inspection. Northwest states that
this request complies with the statement
in the service bulletin that specifies no
additional work is necessary on
airplanes previously inspected in
accordance with the initial release of the
service bulletin (dated October 5, 2000),
and to do the expanded inspection at
the time of the next scheduled
inspection.

We partially agree. We agree with the
commenter that, for the previously
accomplished inspections, compliance
with AD 2001-14-22 was met if the
inspection was accomplished in
accordance with the original release of
the service bulletin (Boeing Alert
Service Bulletin 747-53A2451,
including Appendix A, dated October 5,
2000). It is the intent of the NPRM to
match the service information provided
by Boeing. We disagree that any change
is necessary to clarify the AD. Paragraph
(f) of the AD states that, prior to the
effective date of this new AD, the
inspections may be accomplished in
accordance with either the initial
release or Revision 1 of the service
bulletin. After the effective date of this
AD, only Revision 1 may be used. We
have not changed the AD in this regard.

Explanation of Change to Costs of
Compliance

After the NPRM was issued, we
reviewed the figures we have used over
the past several years to calculate AD
costs to operators. To account for
various inflationary costs in the airline
industry, we find it necessary to
increase the labor rate used in these
calculations from $65 per work hour to
$80 per work hour. The cost impact
information, below, reflects this
increase in the specified hourly labor
rate.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have

determined that these changes will
neither increase the economic burden

on any operator nor increase the scope
of the AD.

Costs of Compliance

There are about 900 airplanes of the
affected design in the worldwide fleet.
This AD will affect about 156 airplanes
of U.S. registry.

The inspections that are specified in
AD 2001-14-22, and retained in this
AD, take between 12 and 14 work hours
per airplane, depending on the airplane
configuration. The average labor rate is
$80 per work hour. Based on these
figures, the estimated cost of the
currently required actions is between
$960 and $1,120 per airplane, per
inspection cycle.

The new actions will take between 18
and 20 work hours per airplane, at an
average labor rate of $80 per work hour.
Based on these figures, the estimated
cost of the new actions specified in this
AD for U.S. operators is between
$224,640 and $249,600, or between
$1,440 and $1,600 per airplane, per
inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-12333 (66
FR 38891, July 26, 2001) and by adding
the following new airworthiness
directive (AD):

2006-12-12 Boeing: Amendment 39-14638.
Docket No. FAA-2006-24102;
Directorate Identifier 2005-NM-244—AD.

Effective Date

(a) This AD becomes effective July 17,
2006.

Affected ADs

(b) This AD supersedes AD 2001-14—22.
Applicability

(c) This AD applies to all Boeing Model
747-100, 747-100B, 747-100B SUD, 747—
200B, 747-200C, 747-300, 747-400, 747—

400D, and 747SR series airplanes, certificated
in any category.

Unsafe Condition

(d) This AD results from several reports of
cracks of the station 800 frame assembly on
airplanes that had accumulated fewer total
flight cycles than the initial inspection
threshold in the existing AD. We are issuing
this AD to detect and correct fatigue cracks
that could extend and fully sever the frame,
which could result in development of skin
cracks that could lead to rapid
depressurization of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
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the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD
2001-14-22

Repetitive Inspections

(f) For Boeing Model 747-100, 747—100B,
747-100B SUD, —200B, 747—200C, and 747—
200F series airplanes, as identified in Boeing
Alert Service Bulletin 747-53A2451,

including Appendix A, dated October 5,
2000: Do detailed, surface high-frequency
eddy current (HFEC), and open-hole HFEC
inspections, as applicable, for cracking of the
station 800 frame assembly (including the
inner chord strap, angles, and exposed web)
between stringers 14 and 18, in accordance
with the Accomplishment Instructions of
Boeing Alert Service Bulletin 747-53A2451,
including Appendix A, dated October 5,
2000; or Boeing Alert Service Bulletin 747—

TABLE 1.—COMPLIANCE TIMES

53A2451, Revision 1, dated November 10,
2005; after the effective date of this AD, only
Revision 1 of the service bulletin may be
used. Except as provided by paragraph (g) of
this AD, do the inspection at the applicable
time specified in Table 1 of this AD, and
repeat the inspections thereafter at intervals
not to exceed 3,000 flight cycles until the
initial inspections required by paragraph (h)
of this AD are accomplished.

Total flight cycles as of August 30, 2001 (the ef-
fective date of AD 2001-14-22)

Do the inspection in paragraph (f) of this AD at this time

(1) Fewer than 19,000

(2) 19,000 or more, but 21,250 or fewer
(8) 21,251 or more

30, 2001, whichever comes later.

Before the accumulation of 19,000 total flight cycles, or within 1,500 flight cycles after August

Within 1,500 flight cycles or 12 months after August 30, 2001, whichever comes first.
Within 750 flight cycles or 12 months after August 30, 2001, whichever comes first.

Adjustments to Compliance Time: Cabin
Differential Pressure

(g) For Boeing Model 747-100, 747—100B,
747-100B SUD, —200B, 747-200C, and 747—
200F series airplanes, as identified in Boeing
Alert Service Bulletin 747-53A2451,
including Appendix A, dated October 5,
2000, that are inspected before the effective
date of this AD: Except as provided by
paragraph (i) of this AD, for the purposes of
calculating the compliance threshold and
repetitive interval for the actions required by
paragraph (f) of this AD, the number of flight
cycles in which cabin differential pressure is
at 2.0 pounds per square inch (psi) or less
need not be counted when determining the
number of flight cycles that have occurred on

the airplane, provided that the flight cycles
with momentary spikes in cabin differential
pressure above 2.0 psi are included as full
pressure cycles. For this provision to apply,
all cabin pressure records must be
maintained for each airplane: No fleet-
averaging of cabin pressure is allowed.

New Requirements of this AD

Repetitive Inspections of Expanded Area at a
New Reduced Threshold

(h) For all airplanes, at the applicable time
specified in Table 2 of this AD, except as
provided by paragraph (i) of this AD, do the
following inspections of the station 800
frame assembly in accordance with the

TABLE 2.—REVISED COMPLIANCE TIMES

Accomplishment Instructions of Boeing Alert
Service Bulletin 747-53A2451, Revision 1,
dated November 10, 2005: A detailed
inspection for cracking of the inner chord
strap, angles, and exposed web adjacent to
the inner chords on the station 800 frame
between stringer 14 and stringer 18; and
surface HFEC and open-hole HFEC
inspections for cracking of the inner chord
strap and angles. Do the initial inspections at
the applicable time specified in Table 2 of
this AD, and repeat the inspections thereafter
at intervals not to exceed 3,000 flight cycles.
Accomplishing the initial inspections
required by this paragraph terminates the
inspection requirements of paragraph (f) of
this AD.

Total flight cycles as of the effective date
of this AD

Do the inspections in paragraph (h) of this AD at this time

(1) Fewer than 16,000 ..........cccceeiieeeennen.
(2) 16,000 or more, but 24,250 or fewer
(8) 24,251 or more

Before the accumulation of 16,000 total flight cycles, or within 1,500 flight cycles after the effective
date of this AD, whichever comes later.

Within 1,500 flight cycles after the effective date of this AD.

Within 750 flight cycles after the effective date of this AD.

Adjustments to Compliance Time: Cabin
Differential Pressure

(i) For the purposes of calculating the
compliance threshold and repetitive interval
for actions required by paragraphs (f) and (h)
of this AD, on or after the effective date of
this AD: All flight cycles, including the
number of flight cycles in which cabin
differential pressure is at 2.0 psi or less, must
be counted when determining the number of
flight cycles that have occurred on the
airplane. However, for airplanes on which
the repetitive interval for the actions required
by paragraph (f) of this AD have been
calculated in accordance with paragraph (g)
of this AD by excluding the number of flight
cycles in which cabin differential pressure is
at 2.0 pounds psi or less: Continue to adjust
the repetitive inspection interval in
accordance with paragraph (g) of this AD
until the initial inspections required by
paragraph (h) of this AD are accomplished.
Thereafter, no adjustment to compliance

times based on paragraph (g) of this AD is
allowed.
Repair

(j) If any cracking is detected during any
inspection required by paragraph (f) or (h) of
this AD, and the service bulletin specifies to
contact Boeing for appropriate action: Before
further flight, repair using a method
approved in accordance with the procedures
specified in paragraph (1) of this AD.

No Report Required

(k) Although the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-53A2451, including Appendix A, dated
October 5, 2000; and Boeing Alert Service
Bulletin 747-53A2451, Revision 1, dated
November 10, 2005; describe procedures for
reporting certain information to the
manufacturer, this AD does not require that
report.

Alternative Methods of Compliance (AMOCs)

()(1) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOG:s for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane.
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(4) AMOCs approved previously in
accordance with AD 2001-14—22, are
approved as AMOCs for the corresponding
provisions of paragraphs (f) and (j) of this
AD.

Material Incorporated by Reference

(m) You must use Boeing Alert Service
Bulletin 747-53A2451, including Appendix
A, dated October 5, 2000; or Boeing Alert
Service Bulletin 747-53A2451, Revision 1,
dated November 10, 2005; as applicable; to
perform the actions that are required by this
AD, unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 747-53A2451,
Revision 1, dated November 10, 2005, in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) On August 30, 2001 (66 FR 38891, July
26, 2001), the Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 747-53A2451,
including Appendix A, dated October 5,
2000.

(3) Contact Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington 98124—
2207, for a copy of this service information.
You may review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street, SW.,
Room PL-401, Nassif Building, Washington,
DC; on the Internet at http://dms.dot.gov; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 31,
2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06—5207 Filed 6—9—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—-24807; Directorate
Identifier 2005-SW-41-AD; Amendment 39—
14603; AD 2006—10-19]

RIN 2120-AA64
Airworthiness Directives; Eurocopter
France Model EC130 B4 Helicopters

AGENCY: Federal Aviation
Administration, DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) for
Eurocopter France (Eurocopter) Model
EC130 B4 helicopters. This action

requires inspecting the throttle twist
grip (twist grip) assembly for any foreign
body (chip or debris), any rotating
micro-switch, and any micro-switch
roller that does not move freely. If any
unairworthy condition is found, this
action requires that it be corrected
before further flight. This amendment is
prompted by two reports of a twist grip
assembly jamming in the “IDLE”
position. The actions specified in this
AD are intended to detect and prevent
jamming of the twist grip assembly,
which, if present, could keep the engine
from operating above idle speed and
result in subsequent loss of control of
the engine power of the helicopter.
DATES: Effective July 27, 2006.

Comments for inclusion in the Rules
Docket must be received on or before
August 11, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically;

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically;

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room P1-401, Washington, DC 20590;

e Fax:(202) 493—-2251; or

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may get the service information
identified in this AD from American
Eurocopter Corporation, 2701 Forum
Drive, Grand Prairie, Texas 75053—4005,
telephone (972) 641-3460, fax (972)
641-3527.

Examining the Docket

You may examine the docket that
contains the AD, any comments, and
other information on the Internet at
http://dms.dot.gov, or in person at the
Docket Management System (DMS)
Docket Offices between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket Office
(telephone (800) 647—-5227) is located on
the plaza level of the Department of
Transportation Nassif Building at the
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the DMS
receives them.

FOR FURTHER INFORMATION CONTACT: Ed
Cuevas, Aviation Safety Engineer, FAA,
Rotorcraft Directorate, Safety

Management Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5355,
fax (817) 222-5961.

SUPPLEMENTARY INFORMATION: This
amendment adopts a new AD for
Eurocopter Model EC130 B4 helicopters.
This action requires, within 30 hours
time-in-service (TIS), unless
accomplished during the previous 100-
hour TIS or annual inspection,
inspecting the twist grip assembly for
any foreign body (chip or debris), any
rotating micro-switch, and any micro-
switch roller that does not move freely.
If any unairworthy condition is found,
this action requires that it be corrected
before further flight. This amendment is
prompted by reports of two incidents in
which a twist grip assembly jammed in
the “IDLE” position. Analyses
conducted by the manufacturer revealed
that a chip was caught between the
roller of the “FLIGHT”” micro-switch
and the cam in one of the reported
incidents, and marks on the cam
indicated that debris had been present
in the second incident. This condition,
if not detected, could result in jamming
of the twist grip assembly, which, if
present, could keep the engine from
operating above idle speed and result in
subsequent loss of control of the engine
power of the helicopter.

The Direction Generale de L’Aviation
Civile (DGACQ), the airworthiness
authority for France, notified the FAA
that an unsafe condition may exist on
Eurocopter Model EC130 B4 helicopters
before embodiment of MOD 073773
fitted with a twist grip assembly, part
number (P/N) 350A27-5209-00, P/N
350A27-5209-01, or P/N 350A27—
5209-02, installed. The DGAC advises
of two reports of twist grip assembly
jamming in the “IDLE” position.

Eurocopter has issued Alert Telex No.
05A003, dated June 30, 2005, which
specifies an initial and repetitive
functional checks of the twist grip
assembly on Model EC130 B4
helicopters. The DGAC classified this
alert telex as mandatory and issued AD
No. F-2005-145, dated August 17, 2005,
to ensure the continued airworthiness of
these helicopters in France.

This helicopter model is
manufactured in France and is type
certificated for operation in the United
States under the provisions of 14 CFR
21.29 and the applicable bilateral
agreement. Pursuant to the applicable
bilateral agreement, the DGAC has kept
the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
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certificated for operation in the United
States. This AD requires an
“inspection” rather than a “functional
check” required by the DGAC AD and
does not allow this inspection to be
performed by a pilot. Further, the DGAC
AD requires repetitive inspections at
intervals of 110 hours TIS. This AD does
not require those repetitive inspections
because a functional check of the twist
grip assembly is now a part of the
annual or 100-hour TIS helicopter
inspection made effective by an
amendment to the maintenance
instructions in the maintenance manual
at AMM Task 76—-12—-00, 6-1.

This unsafe condition is likely to exist
or develop on other helicopters of the
same type design. Therefore, this AD is
being issued to detect and prevent
jamming of the twist grip assembly,
which, if present, could keep the engine
from operating above idle speed and
result in subsequent loss of control of
the engine power of the helicopter. This
AD requires, within 30 hours TIS,
unless accomplished during the
previous 100-hour TIS or 12-month
inspection, inspecting the twist grip
assembly for any foreign body (chip or
debris), any rotating micro-switch, and
any micro-switch roller that does not
move freely. If any unairworthy
condition is found, this action requires
that it be corrected before further flight.
The short compliance time involved is
required because the previously
described critical unsafe condition can
adversely affect the controllability of the
helicopter. Therefore, the actions
described previously are required in a
very short time interval and this AD
must be issued immediately.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

We estimate that this AD will affect
46 helicopters and, assuming that no
micro-switches will need to be replaced,
inspecting the twist grip assembly and
removing any chip, if present, will take
approximately 0.25 work hours to
accomplish at an average labor rate of
$80 per work hour. Based on these
figures, the total estimated cost impact
of the AD on U.S. operators is $920.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written data, views, or arguments
regarding this AD. Send your comments

to an address listed under ADDRESSES.
Include “Docket No. FAA-2006—-24807;
Directorate Identifier 2005-SW—-41-AD”
at the beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the AD. We will consider all comments
received by the closing date and may
amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of our docket Web site,
you can find and read the comments to
any of our dockets, including the name
of the individual who sent the
comment. You may review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you may visit
http://dms.dot.gov.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared an economic evaluation
of the estimated costs to comply with
this AD. See the DMS to examine the
economic evaluation.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with

promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
a new airworthiness directive to read as
follows:

2006-10-19 Eurocopter France:
Amendment 39-14603. Docket No.
FAA-2006-24807; Directorate Identifier
2005-SW-41-AD.

Applicability: Model EC130 B4 helicopters,
with a throttle twist grip (twist grip)
assembly, part number (P/N) 350A27-5209—
00, P/N 350A27-5209-01, or P/N 350A27—
5209-02, installed, certificated in any
category.

Compliance: Required as indicated, unless
accomplished during the previous 100 hour
time-in-service (TIS) or annual inspection.

To detect jamming of the twist grip
assembly, which could keep the engine from
operating above idle speed and result in
subsequent loss of control of the engine
power of the helicopter, accomplish the
following:

(a) Within 30 hours TIS, access the twist
grip assembly and inspect the cam and
micro-switch body and rollers for:

(1) Any foreign chip or debris;

(2) Any friction point while turning the
twist grip assembly from “Flight” to “Idle”
position;

(3) Any rotating micro-switch body; and

(4) Any micro-switch roller that does not
turn freely.

(b) If you find any chip or debris, remove
it; if you find a friction point, a rotating
micro-switch body, a binding micro-switch
roller or any other unairworthy part, repair
or replace the part before further flight.

Note 1: Eurocopter Alert Telex No.
05A003, dated June 30, 2005, pertains to the
subject of this AD. AMM Task 76-12-00,
6—1, dealing with a repetitive functional
check of the twist grip assembly, has been
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inserted into the current maintenance
instructions and is now part of the annual or
100-hour inspection.

(c) To request a different method of
compliance or a different compliance time
for this AD, follow the procedures in 14 CFR
39.19. Contact the Manager, Safety
Management Group, Rotorcraft Directorate,
FAA, ATTN: Ed Cuevas, Aviation Safety
Engineer, FAA, Rotorcraft Directorate, Safety
Management Group, Fort Worth, Texas
76193-0111, telephone (817) 222-5355, fax
(817) 222-5961, for information about
previously approved alternative methods of
compliance.

(d) This amendment becomes effective on
June 27, 20086.

Note 2: The subject of this AD is addressed
in Direction Generale de L’Aviation Civile
(France) AD No. F-2005-145, dated August
17, 2005.

Issued in Fort Worth, Texas, on June 1,
2006.
David A. Downey,

Manager, Rotorcraft Directorate, Aircraft
Certification Service.

[FR Doc. 06—5241 Filed 6—-9—-06; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24103; Directorate
Identifier 2005-NM—241-AD; Amendment
39-14625; AD 2006-12-01]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-600R Series Airplanes, A300
C4-605R Variant F Airplanes, A300 F4—
600R Series Airplanes; and Model
A310-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus transport category airplanes.
This AD requires replacing the existing
vent float valve with a new, improved
vent float valve. This AD results from
reports of failure of the vent float valve
in the left-hand outboard section of the
trimmable horizontal stabilizer. We are
issuing this AD to prevent, in the event
of a lightning strike to the horizontal
stabilizer, sparking of metal parts and
debris from detached and damaged float
valves, or a buildup of static electricity,
which could result in ignition of fuel
vapors and consequent fire or explosion.

DATES: This AD becomes effective July
17, 2006.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of July 17, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, Room PL—-401,
Washington, DC.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Airbus transport
category airplanes. That NPRM was
published in the Federal Register on
March 8, 2006 (71 FR 11555). That
NPRM proposed to require replacing the
existing vent float valve with a new,
improved vent float valve.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Add Revised Service
Information

The manufacturer, Airbus, advises
that both of the service bulletins (Airbus
Service Bulletins A300-28-6081 and
A310-28-2155, both dated February 16,
2005) specified in the NPRM have been
revised. Airbus notes that Airbus
Service Bulletins A300-28—-6081,
Revision 01, dated October 11, 2005;
and A310-28-2155, Revision 01, dated
October 17, 2005, contain minor
changes and that no additional work is
required.

We agree with Airbus and have
revised paragraph (f) of the AD to reflect
the revised service bulletins. In
addition, we have added a new
paragraph (g) of this AD specifying that
accomplishment of the actions specified
in paragraph (f) of the AD in accordance
with the original issuance of the service
bulletins, as applicable, is considered to
be an acceptable method of compliance.
Subsequent paragraphs of the AD have
been re-identified accordingly.

Request To Add a Phrase

One commenter, Modification and
Replacement Parts Association
(MARPA), states that the requirement to
install a certain part number to the
exclusion of any other part nullifies part
21 of the Federal Aviation Regulations
(14 CFR part 21) by preventing the
development and/or use of alternative
parts. MARPA submits that this can be
averted by adding the common phrase
“or FAA-approved equivalent part
number” as a suffix to the part number
mandated to be installed. Additionally,
MARPA referenced an existing AD that
contains the phrase MARPA suggests.

In response to MARPA’s request to
add the phrase “or FAA-approved
equivalent part number,” we do not
agree. Whether an alternative part is
“equivalent”” in adequately resolving the
unsafe condition can be determined
only on a case-by-case basis based on a
complete understanding of the unsafe
condition. Our policy is that, in order
for operators to replace a part with one
that is not specified in the AD, they
must request and receive approval of an
Alternative Method of Compliance
(AMOC). This is necessary so that we
can make a specific determination that
an alternative part is or is not
susceptible to the same unsafe
condition.

In response to the commenter’s
statement that the requirement to install
a certain part number part to the
exclusion of any other part nullifies part
21 of the FARs (14 CFR part 21) under
which the FAA issues parts
manufacturer approvals (PMAs), this
statement appears to reflect a
misunderstanding of the relationship
between ADs and the certification
procedural regulations of part 21 of the
Federal Aviation Regulations (14 CFR
part 21). Those regulations, including
section 21.303 of the Federal Aviation
Regulations (14 CFR 21.303), are
intended to ensure that aeronautical
products and parts are safe. But ADs are
issued when, notwithstanding those
procedures, we become aware of unsafe
conditions in these products or parts.
Therefore, an AD takes precedence over
other “approvals” when we identify an
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unsafe condition, and mandating
installation of a certain part number in
an AD is not at variance with section
21.303.

The AD provides a means of
compliance for operators to ensure that
the identified unsafe condition is
addressed appropriately. For an unsafe
condition attributable to a part, the AD
normally identifies the replacement
parts necessary to obtain that
compliance. As stated in section 39.7 of
the Federal Aviation Regulations (14
CFR 39.7), “Anyone who operates a
product that does not meet the
requirements of an applicable
airworthiness directive is in violation of
this section.” Unless an operator obtains
approval for an AMOC, replacing a part
with one not specified by the AD would
make the operator subject to an
enforcement action and result in a civil
penalty. No change to the AD is
necessary in this regard.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

This AD will affect about 179
airplanes of U.S. registry. The actions
will take about 4 work hours per
airplane, at an average labor rate of $65
per work hour. Required parts will be
provided by the manufacturer at no cost
to the operator. Based on these figures,
the estimated cost of this AD for U.S.
operators is $46,540, or $260 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition

that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-12-01 Airbus: Amendment 39-14625.
Docket No. FAA-2006—-24103;
Directorate Identifier 2005-NM-241-AD.

Effective Date

(a) This AD becomes effective July 17,

2006.

Affected ADs

(b) None.
Applicability
(c) This AD applies to Airbus Model A300

B4-605R and B4—622R airplanes, A300 C4—
605R Variant F airplanes, A300 F4-605R and

F4-622R airplanes; and Model A310-304,
—322, —324, and —325 airplanes; certificated
in any category, except those airplanes on
which Airbus Modification 12897 has been
accomplished in production.

Unsafe Condition

(d) This AD results from reports of a
broken vent float valve in the left-hand
outboard section of the trimmable horizontal
stabilizer. We are issuing this AD to prevent,
in the event of a lightning strike to the
horizontal stabilizer, sparking of metal parts
and debris from detached and damaged float
valves, or a buildup of static electricity,
which could result in ignition of fuel vapors
and consequent fire or explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Action Heading

(f) Within 36 months after the effective
date of this AD: Replace Intertechnique vent
float valve, part number (P/N) L87-13-001,
in the trim tank with P/N L87-13-003; in
accordance with Airbus Service Bulletin
A300-28-6081, Revision 01, dated October
11, 2005 (for Model A300 B4—605R and B4—
622R airplanes, A300 C4—605R Variant F
airplanes, and A300 F4-605R and F4-622R
airplanes); or A310-28-2155, Revision 01,
dated October 17, 2005 (for Model A310-304,
—322,—-324, and —325 airplanes).

Acceptable for Compliance

(g) Accomplishment of the actions required
by paragraph (f) of this AD that are done
before the effective date of this AD in
accordance with Airbus Service Bulletin
A300-28-6081 (for Model A300 B4-605R
and B4-622R airplanes, A300 C4-605R
Variant F airplanes, and A300 F4-605R and
F4-622R airplanes) or A310-28-2155 (for
Model A310-304, —322, —324, and —-325
airplanes), both dated February 16, 2005, is
acceptable for compliance with the
requirements of paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Parts Installation

(i) As of the effective date of this AD, no
person may install a vent float valve, P/N
L87-13-001, on any airplane.

Related Information

(j) French airworthiness directive F—2005—
148, dated August 17, 2005, also addresses
the subject of this AD.
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Material Incorporated by Reference

(k) You must use Airbus Service Bulletin
A300-28-6081, Revision 01, dated October
11, 2005; or Airbus Service Bulletin A310—
28-2155, Revision 01, dated October 17,
2005; as applicable, to perform the actions
that are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of these documents in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,

France, for a copy of this service information.

You may review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street, SW.,
Room PL—-401, Nassif Building, Washington,
DC; on the Internet at http://dms.dot.gov; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 26,
2006.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06—5124 Filed 6—-9—-06; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-23284; Directorate
Identifier 2005-NM-163-AD; Amendment
39-14634; AD 2006-12-09]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
BAe 146 and Avro 146—RJ Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD),
which applies to certain BAE Systems
(Operations) Limited Model BAe 146
and Avro 146-R]J airplanes. That AD
currently requires one-time inspections
of the inner webs and flanges at frames
15, 18, 41, and 43 for evidence of
corrosion or cracking; and corrective
actions if necessary. This new AD
instead requires new repetitive
inspections and expands the area to be
inspected. This new AD also expands
the applicability and provides an

optional action that would extend the
repetitive inspection interval. This AD
results from a report indicating that in
some cases the inspections required by
the existing AD revealed no damage, yet
frame corrosion and cracking were later
found during scheduled maintenance in
the two forward fuselage frames 15 and
18. We are issuing this AD to prevent
reduced structural integrity of the
airplane.

DATES: This AD becomes effective July
17, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 17, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact British Aerospace Regional
Aircraft American Support, 13850
Mclearen Road, Herndon, Virginia
20171, for service information identified
in this AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 227-2125; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2004—01-07, amendment
39-13421 (69 FR 869, January 7, 2004).
The existing AD applies to certain BAE
Systems (Operations) Limited Model
BAe 146 and Avro 146-R] airplanes.
That NPRM was published in the
Federal Register on December 13, 2005
(70 FR 73665). That NPRM proposed to
continue to require inspections of
certain inner webs and flanges for signs
of corrosion (including cracks,

blistering, or flaking paint), and
corrective action if necessary. That
NPRM also proposed to add repetitive
inspections, expand the area to be
inspected, expand the applicability, and
provide an optional action that would
extend the proposed repetitive
inspection interval.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comment that has been
received on the NPRM.

Request To Require Revised Service
Information

Air Wisconsin requests that we delay
issuing the final rule until the
manufacturer revises Inspection Service
Bulletin (ISB) ISB.53—-182, dated March
16, 2005 (cited in the NPRM). The
commenter reports that BAE plans to
revise the ISB to extend the inspection
area after recent inspection data
revealed evidence of corrosion cracking
on some frame outer flanges. The
commenter states that delaying issuance
of the final rule would allow time to
determine whether the revised ISB
better addresses the identified unsafe
condition. The commenter adds that it
just makes more sense in regards to cost
effectiveness and airworthiness safety
for operators to perform the most
thorough and up-to-date inspection on
their airplanes.

We acknowledge the commenter’s
concern, but we do not agree to delay
the issuance of the final rule. Release of
a revised service bulletin is not
imminent. To delay this action would
be inappropriate because we have
determined that an unsafe condition
exists. However, we may consider
further rulemaking in the future to
expand the inspection area if warranted.
In light of the identified unsafe
condition, however, we consider it
appropriate to proceed with this final
rule as proposed.

Conclusion

We have carefully reviewed the
available data, including the comment
that has been submitted, and
determined that air safety and the
public interest require adopting the AD
as proposed.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this AD.



Federal Register/Vol. 71, No. 112/Monday, June 12, 2006 /Rules and Regulations 33603
ESTIMATED COSTS
Number of
Average
Action Work hours labor rate Parts cost C.os} per ‘U.S.-éeg.- Fleet cost
er hour airplane istered air-
P planes
HFEC inspection, per inspection cycle ........c..cccveeeneene 5 $65 | None ........... $325 55 $17,875
Detailed inspection, per inspection cycle 3 65 | None ........... 195 55 10,725

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-13421 (69
FR 869, January 7, 2004) and by adding
the following new airworthiness
directive (AD):

2006-12-09 BAE Systems (Operations)
Limited (Formerly British Aerospace
Regional Aircraft): Amendment 39—
14634. Docket No. FAA-2005-23284;
Directorate Identifier 2005-NM-163—-AD.

Effective Date

(a) This AD becomes effective July 17,
2006.

Affected ADs

(b) This AD supersedes AD 2004—01-07.
Applicability

(c) This AD applies to all BAE Systems
(Operations) Limited Model BAe 146—100A,
—200A, and —300A series airplanes; and
Model Avro 146-RJ70A, 146—R]J85A, and
146-RJ100A airplanes; certificated in any
category.

Unsafe Condition

(d) This AD results from a report indicating
that in some cases the inspections required
by AD 2004-01-07 revealed no damage, yet
frame corrosion and cracking were later
found during scheduled maintenance in the
two forward fuselage frames 15 and 18. We
are issuing this AD to prevent reduced
structural integrity of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspections

(f) Use high-frequency eddy current and
detailed methods to inspect for signs of
corrosion (including cracks, blistering, or
flaking paint) of frames 15, 18, 41, and 43,

in accordance with the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
182, dated March 16, 2005. Inspect at the
applicable time specified in 1.D.
“Compliance” of the service bulletin.
Application of corrosion-preventive
treatment, in accordance with the service
bulletin, extends the repetitive inspection
interval, as specified in Table 2 in 1.D.
“Compliance” of the service bulletin.

Note 1: For the purposes of this AD, a
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Corrective Action

(g) If any discrepancy is found during any
inspection required by paragraph (f) of this
AD: Before further flight, perform applicable
related investigative/corrective actions in
accordance with the Accomplishment
Instructions of BAE Systems (Operations)
Limited Inspection Service Bulletin ISB.53—
182, dated March 16, 2005, except as
required by paragraph (h) of this AD.

Exceptions to Service Bulletin Specifications

(h) If the service bulletin referenced in this
AD specifies to contact the manufacturer for
appropriate action, before further flight,
repair per a method approved by the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
Civil Aviation Authority (or its delegated
agent).

(i) Although the service bulletin referenced
in this AD specifies to submit information to
the manufacturer, this AD does not include
such a requirement.

(j) Where the service bulletin specifies a
compliance time after the issuance of the
service bulletin, this AD requires compliance
within the specified compliance time after
the effective date of this AD. And where the
service bulletin specifies a compliance time
“since date of construction” of the airplane,
this AD requires compliance since the date
of issuance of the original standard
airworthiness certificate or the date of
issuance of the original export certificate of
airworthiness.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in
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accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(1) British airworthiness directive G—-2005—
0019, dated July 6, 2005, also addresses the
subject of this AD.

Material Incorporated by Reference

(m) You must use BAE Systems
(Operations) Limited Inspection Service
Bulletin ISB.53-182, dated March 16, 2005,
to perform the actions that are required by
this AD, unless the AD specifies otherwise.
The Director of the Federal Register approved
the incorporation by reference of this
document in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Contact British Aerospace
Regional Aircraft American Support, 13850
Mclearen Road, Herndon, Virginia 20171, for
a copy of this service information. You may
review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 31,
2006.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06—5206 Filed 6—9—-06; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-23250; Directorate
Identifier 2005-NM-150-AD; Amendment
39-14635; AD 2006-12-10]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-400 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 747-400 series airplanes.
This AD requires inspecting the support
bracket of the crew oxygen cylinder
installation to determine the

manufacturing date marked on the
support, and performing corrective
action if necessary. This AD results from
a report indicating that certain oxygen
cylinder supports may not have been
properly heat-treated. We are issuing
this AD to prevent failure of the oxygen
cylinder support under the most critical
flight load conditions, which could
cause the oxygen cylinder to come loose
and leak oxygen. Leakage of oxygen
could result in oxygen being unavailable
for the flightcrew or could result in a
fire hazard in the vicinity of the leakage.
DATES: This AD becomes effective July
17, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 17, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Susan Letcher, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 917-6474; fax (425) 917-6590.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Boeing Model 747-400
series airplanes. That NPRM was
published in the Federal Register on
December 9, 2005 (70 FR 73171). That
NPRM proposed to require inspecting
the support bracket of the crew oxygen
cylinder installation to determine the
manufacturing date marked on the
support, and performing corrective
action if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Revise Estimated Costs of
Compliance

Boeing requests that we revise the
estimated Costs of Compliance stated in
the NPRM to include the work hours
needed for replacing any support
bracket of the crew oxygen cylinder
having a manufacturing date that is
within a certain range, and for testing
following such replacement. Boeing
notes that the NPRM included the
estimated cost of the inspection only.

We do not agree. The economic
analysis of an AD is limited to the cost
of actions that are actually required. The
economic analysis does not consider the
costs of conditional actions, such as
corrective actions (e.g., replacing a
support having an affected
manufacturing date with a new
support). Such conditional action would
be required—regardless of AD
direction—to correct an unsafe
condition identified in an airplane and
to ensure that the airplane is operated
in an airworthy condition, as required
by the Federal Aviation Regulations. We
have not changed the AD in this regard.

Request To Refer to Replacement

Boeing also requests that we revise
the “title section” or “header section” to
refer to “Inspection/Replacement” in
lieu of “Inspection.” The commenter
states that the required action is not
only to inspect to determine the
manufacturing date marked on the
support bracket of the crew oxygen
cylinder, but also to replace certain
support assemblies.

We do not agree that any change to
the AD is needed with regard to this
request. We are unable to determine
what section of the AD that the
commenter is requesting be changed.
We note that the Summary section of
the NPRM states that the proposed AD
would require “inspecting the support
bracket of the crew oxygen cylinder
installation to determine the
manufacturing date marked on the
support, and performing corrective
action if necessary.” We also note that
the Relevant Service Information section
of the NPRM refers to the same actions
and further explains that ‘“The
corrective action is replacing, with a
new support, any support with a
manufacturing date that is within a
certain range.” The heading of
paragraph (f) of the NPRM (and this AD)
describe the actions in paragraph (f) as
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an “Inspection and Corrective Action,”
and the requirements of that paragraph
are consistent with the actions
described in the Summary and Relevant
Service Information sections of the
NPRM. Since all of these sections refer,
at minimum, to an inspection and
corrective action, we find no section of
this AD needs to be made more specific.
Thus we have not changed the AD in
this regard.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD as proposed.

Costs of Compliance

There are about 70 airplanes of the
affected design in the worldwide fleet.
This AD will affect about 15 airplanes
of U.S. registry. The required inspection
will take about 1 work hour per
airplane, at an average labor rate of $65
per work hour. Based on these figures,
the estimated cost of this AD for U.S.
operators is $975, or $65 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-12-10 Boeing: Amendment 39-14635.
Docket No. FAA-2005-23250;
Directorate Identifier 2005-NM—-150—-AD.

Effective Date

(a) This AD becomes effective July 17,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 747—
400 series airplanes, certificated in any
category, as identified in Boeing Special
Attention Service Bulletin 747-35-2114,
dated December 19, 2002.

Unsafe Condition

(d) This AD results from a report indicating
that certain oxygen cylinder supports may
not have been properly heat-treated. We are
issuing this AD to prevent failure of the
oxygen cylinder support under the most
critical flight load conditions, which could
cause the oxygen cylinder to come loose and
leak oxygen. Leakage of oxygen could result
in oxygen being unavailable for the
flightcrew or could result in a fire hazard in
the vicinity of the leakage.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection and Corrective Action

(f) Within 18 months after the effective
date of this AD, except as provided by
paragraph (g) of this AD: Inspect the support
bracket of the crew oxygen cylinder
installation to determine the manufacturing
date marked on the support, and do the
corrective action as applicable, by doing all
of the actions in accordance with the
Accomplishment Instructions of Boeing
Special Attention Service Bulletin 747-35—
2114, dated December 19, 2002. Corrective
action, if applicable, must be done before
further flight after the inspection.

(g) If the configuration of the crew oxygen
cylinder installation is changed from a one-
cylinder to a two-cylinder configuration: Do
the actions required by paragraph (f) of this
AD before further flight after the change in
configuration, or within 18 months after the
effective date of this AD, whichever is later.

Parts Installation

(h) On or after the effective date of this AD,
no person may install an oxygen cylinder
support bracket having part number
65B68258-2 and having a manufacturing
date between 10/01/98 and 03/09/01
inclusive (meaning, a manufacturing date of
10/01/98 or later and 03/09/01 or earlier).

Alternative Methods of Compliance
(AMOCs)

(1)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

Material Incorporated by Reference

(j) You must use Boeing Special Attention
Service Bulletin 747-35-2114, dated
December 19, 2002, to perform the actions
that are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approved the incorporation
by reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Boeing Gommercial Airplanes, P.O.
Box 3707, Seattle, Washington 98124-2207,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 31,
2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06-5209 Filed 6—9-06; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—-23890; Directorate
Identifier 2005—-NM—229-AD; Amendment
39-14633; AD 2006-12-08]

RIN 2120-AA64

Airworthiness Directives; Goodrich
Evacuation Systems Approved Under
Technical Standard Order (TSO) TSO-
C69b and Installed on Airbus Model
A330-200 and —300 Series Airplanes,
Model A340-200 and —300 Series
Airplanes, and Model A340-541 and
—642 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for
Goodrich evacuation systems approved
under TSO-C69b and installed on
certain Airbus Model A330-200 and
—300 series airplanes, Model A340-200
and —300 series airplanes, and Model
A340-541 and —642 airplanes. This AD
requires inspecting to determine the
part number of the pressure relief valves
on the affected Goodrich evacuation
systems, and corrective action if
necessary. This AD results from a report
indicating that, during maintenance
testing, the pressure relief valves on the
affected Goodrich evacuation systems
did not seal when activated, which
caused the pressure in the escape slide/
raft to drop below the minimum
allowable raft mode pressure. We are
issuing this AD to prevent loss of
pressure in the escape slides/rafts after
an emergency evacuation, which could
result in inadequate buoyancy to
support the raft’s passenger capacity
during ditching, and increase the
chance for injury to raft passengers.
DATES: This AD becomes effective July
17, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 17, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Goodrich, Aircraft Interior
Products, ATTN: Technical
Publications, 3414 South Fifth Street,
Phoenix, AZ 85040, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Tracy Ton, Aerospace Engineer, Cabin
Safety/Mechanical and Environmental
Systems Branch, ANM-150L, FAA, Los
Angeles Aircraft Certification Office,
3960 Paramount Boulevard, Lakewood,
California 90712—4137; telephone (562)
627-5352; fax (562) 627-5210.
SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to Goodrich evacuation systems
approved under TSO-C69b and
installed on certain Airbus Model
A330-200 and —300 series airplanes,
Model A340-200 and —300 series
airplanes, and Model A340-541 and
—642 airplanes. That NPRM was
published in the Federal Register on
February 15, 2006 (71 FR 7876). That
NPRM proposed to require inspecting to
determine the part number of the
pressure relief valves on the affected
Goodrich evacuation systems, and
corrective action if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request To Revise Goodrich Service
Bulletin

Northwest Airlines (NWA) asks that,
prior to AD release, the referenced
Goodrich service bulletin be revised and
issued. NWA states that the subject
Goodrich evacuation systems are
defined in the service bulletin. NWA
adds that Table 3 of the service bulletin
identifies part numbers (P/Ns) 7A1509—
115 and —117 as affected parts, and
Table 5 of the service bulletin identifies
P/N 7A1509-121 and subsequent as
parts that are not affected. NWA notified
Goodrich that P/N 7A1509-119 is not
included in either table, yet it is a valid
part. Goodrich responded to NWA
stating that P/N 7A1509-119 is not
affected by the AD, and it agreed that
the P/N was omitted from the tables in
the service bulletin in error. Goodrich

also stated that it intends to revise the
referenced service bulletin to include in
Table 5 that P/N 7A1509-119 and
subsequent are not affected by the AD.

We acknowledge the request that,
prior to the release of this AD, the
referenced Goodrich service bulletin be
revised and issued. We infer that NWA
is asking that after Goodrich revises the
referenced service bulletin we add that
bulletin to this AD. We will consider
this after the revision is issued. Since
P/N 7A1509-119 is not listed as an
affected part, there is no harm done due
to its omission. To delay this AD would
be inappropriate, since we have
determined that an unsafe condition
exists and that action must be taken to
ensure continued safety. Once the
service bulletin is reviewed and
available, we may consider additional
rulemaking. For clarification, we have
removed the reference to P/Ns identified
in the referenced Goodrich service
bulletin from the applicability section of
the AD.

Operators as Beta Testers/Parts Cost

Lufthansa Technik (LT) states that
beta testing of parts for the original
equipment manufacturer (OEM) is often
unsuccessful and should not be done.
LT adds that these OEM practices have
an influence on the entire industry, and
the results are not always favorable. LT
concludes that, in general, the cost of
unsuccessful parts replacement should
be paid by the OEM, not operators;
therefore, all necessary parts should be
free of charge.

We acknowledge the information
provided by LT and offer some
clarification. The beta testing process is
only used when the OEM and the
operator agree to install a new,
experimental part designed to collect in-
service data. The pressure relief valves
identified in this AD are not beta-tested
parts; they were produced and tested to
meet an approved design. In addition,
we have no control over whether or not
an OEM charges for replacement parts.
No change to the AD is necessary in this
regard.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the change described
previously. This change will neither
increase the economic burden on any
operator nor increase the scope of the
AD.

Costs of Compliance

This AD affects about 27 airplanes of
U.S. registry. The actions will take about
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1 work hour per airplane, at an average
labor rate of $65 per work hour. Based
on these figures, the estimated cost of
the AD for U.S. operators is $1,755, or
$65 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action”” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

2006-12-08 Airbus: Amendment 39-14633.
Docket No. FAA-2006-23890;
Directorate Identifier 2005-NM-229-AD.

Effective Date

(a) This AD becomes effective July 17,
2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Goodrich Evacuation
Systems Approved Under Technical
Standard Order (TSO) TSO-C69b, as
installed on Airbus Model A330-201, —202,
-203, -223,-243, -301, -321, -322, —323,
—341,-342, and —343 airplanes; Model
A340-211,-212,-213,-311, -312, and —313
airplanes; and Model A340-541 and —642
airplanes; certificated in any category.

Unsafe Condition

(d) This AD results from a report indicating
that, during maintenance testing, the
pressure relief valves of certain Goodrich
evacuation systems did not seal when
activated, which allowed the pressure in the
slide/raft to drop below the minimum
allowable raft mode pressure. We are issuing
this AD to prevent loss of pressure in the
escape slides/rafts after an emergency
evacuation, which could result in inadequate
buoyancy to support the raft’s passenger
capacity during ditching, and increase the
chance for injury to raft passengers.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(f) Within 36 months after the effective
date of this AD: Perform an inspection to
determine the part number (P/N) of the
pressure relief valve on the Goodrich
evacuation systems in accordance with the
Accomplishment Instructions of Goodrich
Service Bulletin 25-355, dated July 25, 2005.

(1) If any pressure relief valve having P/N
4A3791-3 is installed, before further flight,
replace the valve with a new or serviceable
valve having P/N 4A3641-1 and mark the girt
adjacent to the placard, in accordance with
the Accomplishment Instructions of the
service bulletin.

(2) If any pressure release valve having P/
N 4A3641-1 is installed, before further flight,
mark the girt adjacent to the placard in
accordance with the Accomplishment
Instructions of the service bulletin.

Part Installation

(g) As of the effective date of this AD, no
person may install a pressure relief valve
having P/N 4A3791-3, on any airplane
equipped with Goodrich evacuation systems
identified in Goodrich Service Bulletin 25—
355, dated July 25, 2005.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information
(i) None.

Material Incorporated by Reference

(j) You must use Goodrich Service Bulletin
25-355, dated July 25, 2005, to perform the
actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approved the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Goodrich, Aircraft Interior
Products, ATTN: Technical Publications,
3414 South Fifth Street, Phoenix, AZ 85040,
for a copy of this service information. You
may review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on May 31,
2006.
Jeffrey E. Duven,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06-5208 Filed 6—-9-06; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22488; Directorate
Identifier 2005-NM-151-AD; Amendment
39-14637; AD 2000-11-19 R1]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 767-200 and —300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is revising an
existing airworthiness directive (AD)
that applies to certain Boeing Model
767-200 and —300 series airplanes. That
AD currently requires repetitive
inspections to detect wear or damage of
the door latches and disconnect
housings in the off-wing escape slide
compartments, and replacement of any
discrepant component with a new
component. This new AD revises the
applicability of the existing AD to refer
to a later revision of the referenced
service bulletin, which removes
airplanes that are not subject to the
identified unsafe condition. This AD
results from reports of worn and
damaged door latches and disconnect
housings in the off-wing escape slide
compartments. We are issuing this AD
to ensure deployment of an escape slide
during an emergency evacuation. Non-
deployment of an escape slide during an
emergency could slow down the
evacuation of the airplane and result in
injury to passengers or flightcrew. We
are also issuing this AD to detect
damaged disconnect housings in the off-
wing escape slide compartments, which
could result in unexpected deployment
of an escape slide during maintenance,
and consequent injury to maintenance
personnel.

DATES: The effective date of this AD is
July 18, 2000.

The Director of the Federal Register
approved the incorporation by reference
of Boeing Service Bulletin 767—
25A0260, Revision 1, dated January 25,
2001; Boeing Service Bulletin 767—
25A0260, Revision 2, dated August 26,
2004; Boeing Service Bulletin 767—
25A0260, Revision 3, dated July 7, 2005;
and Boeing Service Bulletin 767—
25A0275, Revision 3, dated April 24,
2003; listed in the AD as of July 17,
2006.

On July 18, 2000 (65 FR 37015, June
13, 2000), the Director of the Federal

Register approved the incorporation by
reference of Boeing Alert Service
Bulletin 767-25A0260, dated July 9,
1998.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Victor Wicklund, Aerospace Engineer,
Cabin Safety and Environmental
Systems Branch, ANM-150S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 917-6458; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—-5227) is located on the plaza
level of the Nassif Building at the street
address stated in the ADDRESSES section.

Discussion

The FAA proposed to amend part 39
of the Federal Aviation Regulations (14
CFR part 39) with an airworthiness
directive (AD) to revise AD 2000-11-19,
amendment 39-11767 (65 FR 37015,
June 13, 2000). The existing AD applies
to certain Boeing Model 767-200 and
—300 series airplanes. The proposed AD
was published in the Federal Register
on September 21, 2005 (70 FR 55323) to
continue to require repetitive
inspections to detect wear or damage of
the door latches and disconnect
housings in the off-wing escape slide
compartments, and replacement of any
discrepant component with a new
component. The proposed AD also
proposed to revise the applicability of
the existing AD to refer to a later
revision of the referenced service
bulletin, which removes airplanes that
are not subject the identified unsafe
condition.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Support for the Proposed AD

United Airlines and the National
Transportation Safety Board support the
proposed AD.

Request to Revise the Applicability

Boeing requests that the applicability
of the proposed AD be revised to
“Boeing Model 767-200 and —300 series
airplanes, equipped with Goodrich off-
wing ramp/slide having basic part
numbers (P/N) 101630, 101654, 101655,
or 101656. * * *” Boeing states that
this change would clearly identify that
the proposed AD is only applicable to
the Goodrich off-wing slide system.
Boeing further states that if that system
is removed or replaced, the proposed
inspection would no longer be
necessary and, as a result, the airplane
would not be applicable to the AD.

We agree and have revised the AD
accordingly.

Requests to Refer to Alternative Method
of Compliance (AMOC), Revise Service
Information, and Delay Issuance of the
Final Rule

The Air Transport Association (ATA),
on behalf of a member, Continental
Airlines, requests that AMOC 120S-01—
80 be incorporated in the proposed AD
and in a revision to Boeing Service
Bulletin 767-25A0260, Revision 3,
dated July 7, 2005 (referred to as an
appropriate source of service
information in the proposed AD for
doing the proposed actions). The ATA
also requests that Boeing Service
Bulletin 767-25A0275, Revision 3,
dated April 24, 2003, which outlines the
procedures for accomplishing AMOG
120S-01-80, be referenced in the
proposed AD and in Boeing Service
Bulletin 767—-25A0260. In addition,
Continental Airlines requests that we
delay issuance of the final rule until
Boeing Service Bulletin 767-25A0260 is
revised. The ATA states that these
changes would avoid the need for
processing AMOG:s in the future and
would provide appropriate references to
service instructions related to the
proposed actions.

We partially agree. For the reasons
provided by the ATA and Continental
Airlines, we agree to refer to Boeing
Service Bulletin 767-25A0275, Revision
3, dated April 24, 2003, in the AD as an
acceptable method of compliance with
the replacement requirements of
paragraph (h) of this AD (i.e., Part 3 of
the Work Instructions of Boeing Service
Bulletin 767-25A0260 only) for both
disconnect housings only. However, we
do not agree with Continental Airline’s
request to delay issuance of this AD
until Boeing revises Service Bulletin
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767—-25A0260 to incorporate the
procedures in the subject AMOC. To
delay this action would be
inappropriate, since we have
determined that an unsafe condition
exists and that inspections and
replacement if necessary must be
conducted to ensure continued safety.
We have determined that doing the
procedures specified in Boeing Service
Bulletin 767-25A0260 (original issue
through Revision 3) adequately
addresses the identified unsafe
condition of this AD. Therefore, we
have added a new paragraph (j) to this
AD (and re-identified subsequent
paragraphs) to specify Boeing Service
Bulletin 767-25A0275 as an acceptable
method of compliance for doing the
replacement requirements of paragraph
(h) of this AD for both disconnect
housings only.

Request To Address Defective Parts
Manufacturer Approval (PMA) Parts

The Modification and Replacement
Parts Association (MARPA) requests
that consideration be given to the
following questions because parts
approved under section 21.303 of the
Federal Aviation Regulations (14 CFR
21.303) are or may be involved in the
proposed actions. The MARPA provided
data that shows the PMA holder is also
the supplier to the airplane
manufacturer, so the parts are numbered
identically.

e Do the defective parts exist on other
airplanes?

e Is the language in the proposed AD
that identifies the defective parts
flexible enough to embrace defective
PMA alternatives if they exist?

We infer that the MARPA would like
the proposed AD to be revised to cover
PMA parts, rather than just a single part
number, so that defective PMA parts
also are subject to the proposed AD. We
agree with the MARPA’s general request
that, if we know that an unsafe
condition also exists in PMA parts, the
AD should address those parts, as well
as the original parts. As the MARPA’s
data shows, in this case, the identified
PMA part has the same part number as
the original, and is therefore subject to
the requirements of this AD. We are not
aware of other PMA parts that have a
different part number or of identical
parts installed on other airplanes. The
MARPA'’s remarks are timely in that the
Transport Airplane Directorate currently
is in the process of reviewing this issue
as it applies to transport category
airplanes. We acknowledge that there
may be other ways of addressing this
issue to ensure that unsafe PMA parts
are identified and addressed. Once we
have thoroughly examined all aspects of

this issue, including input from
industry, and have made a final
determination, we will consider
whether our policy regarding addressing
PMA parts in ADs needs to be revised.
We consider that to delay this AD action
would be inappropriate, since we have
determined that an unsafe condition
exists, and that replacement of certain
parts must be accomplished to ensure
continued safety. Therefore, no change
has been made to the final rule in this
regard.

Request to Reference PMA Parts

The MARPA also requests us to
consider if the language identifying the
parts to be installed in lieu of defective
parts is flexible enough to permit
installation of approved PMA items.

We infer that the MARPA would like
the AD to permit installation of any
equivalent PMA parts so that it is not
necessary for an operator to request
approval of an AMOC in order to install
an “‘equivalent” PMA part. Whether an
alternative part is “‘equivalent” in
adequately resolving the unsafe
condition can only be determined on a
case-by-case basis based on a complete
understanding of the unsafe condition.
We are not currently aware of any such
parts. Our policy is that, in order for
operators to replace a part with one that
is not specified in the AD, they must
request an AMOC. This is necessary so
that we can make a specific
determination that an alternative part is
or is not susceptible to the same unsafe
condition. No change to the AD is
necessary in this regard.

Request to Identify Other
Considerations Relating to PMA Parts

The MARPA also asks whether there
are other considerations relating to PMA
parts that are not addressed in the
service bulletins. The MARPA notes
that it has never seen a service bulletin
that even acknowledges the existence of
PMA parts.

Although the MARPA’s remarks
above do not specifically request a
change to this AD, we infer that the
commenter would like service bulletins
to specify any applicable PMA part
numbers (when the specified action
involves removal of a defective part and
replacement with a new improved part).
To clarify, the type certificate holder is
responsible to address unsafe conditions
associated with their type design when
an AD is issued and to make actions and
instructions that correct the unsafe
condition available to operators.
Typically, the way type certificate
holders make such information
available is through the issuance of
service bulletins. If the type certificate

holder included PMA parts in their
original type design, they must replace
these parts in the new type design if the
AD requires such action. However, the
type certificate holder is not responsible
for PMA parts that are not included in
the type design. As we responded
earlier, there may be other ways of
addressing this issue to ensure that
unsafe PMA parts are identified and
addressed. Once we have thoroughly
examined all aspects of this issue,
including input from industry, and have
made a final determination, we will
consider whether our policy regarding
addressing PMA parts in ADs needs to
be revised. No change has been made to
this AD as a result of the MARPA'’s
remarks in the previous paragraph.

Clarification of AMOC Paragraph

We have revised this action to clarify
the appropriate procedure for notifying
the principal inspector before using any
approved AMOC on any airplane to
which the AMOC applies.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

There are about 694 airplanes of the
affected design in the worldwide fleet.
This AD will affect about 315 airplanes
of U.S. registry.

The inspections that are required by
AD 2000-11-19 and retained in this AD
take about 3 work hours per airplane, at
an average labor rate of $65 per work
hour. Based on these figures, the
estimated cost of the currently required
inspections is $61,425, or $195 per
airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
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the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-11767 (65
FR 37015, June 13, 2000) and adding the
following new airworthiness directive
(AD):
2000-11-19 R1 Boeing: Amendment 39—
14637. Docket No. FAA—-2005—-22488;
Directorate Identifier 2005-NM-151-AD.

Effective Date

(a) The effective date of this AD is July 18,
2000.

Affected ADs

(b) This AD revises AD 2000-11-19.
Applicability

(c) This AD applies to Boeing Model 767—
200 and —300 series airplanes, certificated in
any category; as identified in Boeing Service
Bulletin 767—-25A0260, Revision 3, dated July
7, 2005; equipped with Goodrich off-wing
ramp/slide having basic part numbers (P/N)
101630-XXX, 101654-XXX, 101655—-XXX, or
101656—XXX, where X is a variable;
excluding those airplanes that have been
converted from a passenger to freighter
configuration, and on which the off-wing
escape system has been removed or
deactivated.

Unsafe Condition

(d) This AD results from reports of worn
and damaged door latches and disconnect
housings in the off-wing escape slide
compartments. We are issuing this AD to
ensure deployment of an escape slide during
an emergency evacuation. Non-deployment
of an escape slide during an emergency could
slow down the evacuation of the airplane and
result in injury to passengers or flightcrew.
We are also issuing this AD to detect
damaged disconnect housings in the off-wing
escape slide compartments, which could
result in unexpected deployment of an
escape slide during maintenance, and
consequent injury to maintenance personnel.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Requirements of AD 2000-11-19

Inspections

(f) Prior to the accumulation of 6,000 total
flight hours, or within 18 months after July
18, 2000 (the effective date of AD 2000-11—
19), whichever occurs later, perform a
detailed inspection to detect wear or damage
of the door latches and disconnect housings
in the off-wing escape slide compartments, in
accordance with Boeing Alert Service
Bulletin 767-25A0260, dated July 9, 1998.
Repeat the inspection thereafter at intervals
not to exceed 6,000 flight hours or 18
months, whichever occurs later.

Note 1: Boeing Alert Service Bulletin 767—
25A0260, dated July 9, 1998, allows
repetitive inspections of a door latch having
part number H2052-11 or H2052-115,
provided that the latch is not worn or
damaged. However, replacement of any latch
having part number H2052-11 or H2052-115
with a new latch having part number H2052-
13 is described as part of a modification of
the escape slide compartment door latching
mechanism that is specified in Boeing Alert
Service Bulletin 767-25A0174, dated August
15, 1991. Accomplishment of that
modification is required by AD 92-16-17,
amendment 39-8327, and AD 95-08-11,
amendment 39-9200. Therefore, operators
should note that any latch having part
number H2052-11 or H2052-115 found
during an inspection required by paragraph
(f) of this AD is already required to be

replaced in accordance with AD 92—-16-17 or
AD 95-08-11, as applicable.

(g) Inspections and corrective actions
accomplished prior to July 18, 2000, in
accordance with the Validation Copy of
Boeing Alert Service Bulletin 767-25A0260,
dated April 28, 1998, are considered
acceptable for compliance with the
applicable action specified in this AD.

Replacement

(h) If any part is found to be worn or
damaged during the inspections performed in
accordance with paragraph (f) of this AD,
prior to further flight, replace the worn or
damaged part with a new part, and perform
an adjustment of the off-wing escape slide
system, in accordance with Boeing Alert
Service Bulletin 767-25A0260, dated July 9,
1998.

New Optional Actions

Compliance With Revisions 1 Through 3 of
Referenced Service Bulletin

(i) Inspections and applicable corrective
actions done after the effective date of this
AD in accordance with Boeing Service
Bulletin 767-25A0260, Revision 1, dated
January 25, 2001; Revision 2, dated August
26, 2004; or Revision 3, dated July 7, 2005;
are acceptable for compliance with the
corresponding requirements of this AD.

Compliance With Another Service Bulletin

(j) Accomplishing the replacement in
accordance with the Accomplishment
Instructions of Boeing Service Bulletin 767—
25A0275, Revision 3, dated April 24, 2003,
is acceptable for compliance with the
replacement requirements of paragraph (h) of
this AD (i.e., Part 3 of the Work Instructions
of Boeing Alert Service Bulletin 767—
25A0260) for both disconnect housings only.

Alternative Methods of Compliance (AMOCs)

(k)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Material Incorporated by Reference

(1) You may use the service bulletins
identified in Table 1 of this AD to perform
the actions that are required by this AD,
unless the AD specifies otherwise.

(1) The Director of the Federal Register
approved the incorporation by reference of
the service bulletins identified in Table 2 of
this AD in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51.

(2) On July 18, 2000 (65 FR 37015, June 13,
2000), the Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 767-25A0260,
dated July 9, 1998.

(3) Contact Boeing Commercial Airplanes,
P.O. Box 3707, Seattle, Washington 98124—
2207, for a copy of this service information.
You may review copies at the Docket
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Management Facility, U.S. Department of
Transportation, 400 Seventh Street SW.,
Room PL—401, Nassif Building, Washington,
DCG; on the Internet at http://dms.dot.gov; or

at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://

www.archives.gov/federal_register/code_of_
federal_regulations/ibr_locations.html.

TABLE 1.—ALL MATERIAL INCORPORATED BY REFERENCE

Boeing service bulletin

Revision level Date

TBT7=25A0260 .....coeeiveiiiiiiiic et e a e sae e nae e (

-~

July 9, 1998.

767-25A0260 1 | January 25, 2001.
767-25A0260 2 | August 26, 2004.
767—-25A0260 3 | July 7, 2005.
767-25A0275 3 | April 24, 2003.

1Original issue.

TABLE 2.—NEW MATERIAL INCORPORATED BY REFERENCE
Boeing service bulletin Revision level Date

767-25A0260 1 | January 25, 2001.
767-25A0260 2 | August 26, 2004.
767-25A0260 3 | July 7, 2005.
767-25A0275 3 | April 24, 2003.

Issued in Renton, Washington, on May 31,  lead to an uncontrolled fire or Discussion

2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06—5210 Filed 6—9—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-20626; Directorate
Identifier 2004—-NM—-243-AD; Amendment
39-14636; AD 2006—-12—-11]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 737-600, =700, —700C, —800, and
—-900 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 737-600, —700, —700C,
—800, and —900 series airplanes. This
AD requires replacing the fuel shutoff
valve wires and conduit assemblies in
the left and right engine strut aft fairing
areas. This AD results from a report that
an operator discovered many small
chafe marks and exposed shield braid
on fuel shutoff wires routed through a
conduit in the wing. We are issuing this
AD to prevent exposed wires that could
provide an ignition source in a
flammable leakage zone and possibly

explosion.

DATES: This AD becomes effective July
17, 2006.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of July 17, 2006.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Doug Pegors, Aerospace Engineer,
Propulsion Branch, ANM-140S, FAA,
Seattle Aircraft Certification Office,
1601 Lind Avenue, SW., Renton,
Washington 98055—4056; telephone
(425) 917-6504; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Boeing Model 737-600,
—700, —=700C, —800, and —900 series
airplanes. That NPRM was published in
the Federal Register on March 16, 2005
(70 FR 12815). That NPRM proposed to
require replacing the fuel shutoff valve
wires and conduit assemblies in the left
and right engine strut aft fairing areas.

Explanation of Revised Service
Information

Since we issued the NPRM, Boeing
revised Special Attention Service
Bulletin 737-28-1199, dated September
9, 2004, which was specified in the
NPRM as the appropriate source of
service information for accomplishing
the proposed requirements of this AD.
We have reviewed Boeing Special
Attention Service Bulletin 737-28—
1199, Revision 1, dated December 15,
2005. Service Bulletin 737-28-1199,
Revision 1, incorporates information
specified in Boeing Information Notice
(IN) 737-28-1199 IN 01, dated
November 4, 2004, and additional
similar changes’ although the
procedures remain essentially the same.
The information and similar changes
include revisions to certain part
numbers and materials; changes to the
step tables and notes in several figures;
addition of drawings used in the
preparation of the service bulletin;
deletion of the reference to Appendix A
of the service bulletin; clarification of
work instructions; and other changes.
Accomplishing the actions specified in
the service information is intended to
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adequately address the unsafe
condition.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Support for the AD

Two commenters, the Airline Pilots
Association (ALPA), and AirTran
Airways, support the proposed AD.

Request To Extend Compliance Time

Four commenters, Continental, KLM
Royal Dutch Airlines (KLM), American
Airlines, and the Air Transport
Association (ATA) on behalf of
American Airlines, request that the
compliance time of 24 months specified
by the NPRM be extended to 36 months
or longer. American Airlines requests
that the compliance time be extended to
72 months. The commenters contend
that the amount of work proposed by
the NPRM will not be possible to
accomplish within 24 months without
considerable extra maintenance activity
at great expense and hardship. The
commenters assert that revising the
compliance time as requested will bring
the AD into closer alignment with
scheduled heavy maintenance checks
and greatly ease this burden.

We agree that an extension of the
compliance time could allow closer
alignment with scheduled maintenance
for some operators; however, extending
the compliance time to 72 months
would expose the fleet to an
unacceptable level of increased risk. We
have determined that extending the 24-
month compliance time by 12 months
will bring this AD into closer alignment
with scheduled maintenance without an
unacceptable increase in risk to the
fleet. Accordingly, we have revised
paragraph (f) of the AD to specify a
compliance time of 36 months. Further,
to obtain even longer compliance times,
anyone may request approval of an
AMOC as specified in paragraph (h) of
this AD, provided data are submitted to
demonstrate that an acceptable level of
safety will be maintained.

Request for Wiring Diagram Manual
Update

One commenter, Continental, requests
that Boeing either incorporate the
revised wiring configuration specified
by the service bulletin into the existing
wiring diagram manual or issue a new
manual. Continental asserts that a
maintenance technician could
unintentionally undo the wire
configuration specified by the AD if the
existing wiring diagram manual is used

after this AD has been performed.
Continental states that a revised wiring
diagram manual is necessary to
maintain the wire routing and
modification configuration required by
this AD.

We agree that it is essential to
maintain proper modification
configuration. Section K of Service
Bulletin 737-28-1199, Revision 1, lists
all publications affected by changes to
the service bulletin, such as the wiring
diagram manual and illustrated parts
catalog. These manuals provide all
information needed for maintenance
personnel to maintain the wiring
configuration detailed by the AD;
therefore, such manuals must be
current. To ensure this, the release of a
service bulletin triggers an update of
these manuals. We have confirmed with
Boeing that all documents referenced in
section K of any Boeing service bulletin
are updated and available to operators at
the time that service bulletin is released;
but that it remains the operator’s
responsibility to ensure that the updated
documents are incorporated into the
operator’s manuals. No change is
needed to the AD in this regard.

Request To Identify Wire Bundle

One commenter, Continental, requests
that we revise the NPRM to require
installing red-colored identification
sleeves on the engine fuel shutoff valve
wire bundle. Continental contends that
such sleeves, labeled “CAUTION”
(followed with the service bulletin
number “737-28-1199" or the
operator’s number), should be installed
on the wire bundle at intervals of 12 to
24 inches. Continental states that
similar red identification sleeves are
installed on the 737 CL (Classic)
Isolated Fuel Quantity Transmitter
(IFQT) wiring.

We do not agree. Identification of the
IFQT safe side wiring is necessary to
maintain isolation of those wires from
other high-power wiring that may be
routed in close proximity. However,
isolation of the engine fuel shutoff valve
wire bundle is not a safety-critical issue.
No change is needed to the AD in this
regard.

Request To Reissue Service Bulletin

One commenter, Continental, requests
that the service bulletin be reissued
with a clearer description of the unsafe
condition. Continental requests certain
language in the service bulletin be
changed to read, “The exposure of the
wire shield braid could cause electrical
arcing in the fuel leakage zone, which
could result in an uncontrolled fire and
explosion as well as an in-flight engine
shutdown.” Continental asserts that this

language clarifies the urgency of the
unsafe condition and that the service
bulletin should therefore be reissued as
an alert service bulletin.

We agree that it is desirable to reflect
unsafe conditions in service information
as clearly as possible, as this would add
a sense of urgency to the service
information. However, we have revised
the AD to refer to Boeing Service
Bulletin 737-28-1199, Revision 1, as
the appropriate source of service
information for accomplishing the
required actions of the AD (refer to
“Explanation of Changes Made to This
AD”). Revision 1 refers to the possibility
of engine shutdown and we have
determined that adding “alert” to the
title of the service bulletin will have no
effect upon airplane safety. No change is
needed to the AD in this regard.

Request To Revise Costs of Compliance

Two commenters, Continental and
ATA, on behalf of its member, American
Airlines, state that the Costs of
Compliance shown in the NPRM do not
correspond with labor estimates
provided by the service bulletin.
American Airlines states that the service
bulletin specifies 77 work hours rather
than the 42 work hours estimated by the
NPRM, while Continental asserts that
the correct figure should be 50 work
hours. Though no request was made, we
infer that the commenters wish us to
increase the number of work hours
shown in the Costs of Compliance.

We do not agree with this request.
Based on the best data available, the
manufacturer provided the number of
work hours necessary to do the required
actions. This number represents the
time necessary to perform only the
actions actually required by this AD. We
recognize that in doing the actions
required by an AD, operators may incur
incidental costs in addition to the direct
costs. The cost analysis in AD
rulemaking actions, however, typically
does not include incidental costs such
as the time required to gain access and
to close up, time necessary for planning,
or time necessitated by other
administrative actions. While the
service bulletin includes an estimate of
the cost to access and close up the aft
fairing areas of the engine struts in order
to perform the required fuel shutoff
valve wire and conduit assembly
replacements, we do not include those
costs in our estimate. We have not
changed the AD in this regard; however,
we have provided some relief to
operators by extending the compliance
time, as described earlier.
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Explanation of Changes Made to This
AD

Service Bulletin 737-28-1199,
Revision 1, Paragraph 1.A.—Effectivity,
shows changes of airplane operators
from the original issue of the service
bulletin. Therefore, we have revised
paragraph (c) of the AD to refer to
Service Bulletin 737-28-1199, Revision
1, to determine the applicability of the
AD. No new airplanes have been added.

We have revised this action to clarify
the appropriate procedure for notifying
the principal inspector before using any
approved AMOC on any airplane to
which the AMOC applies.

Conclusion

We have carefully reviewed the
available data, including the comments
received, and determined that air safety
and the public interest require adopting
the AD with the changes described
previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

There are about 1,338 airplanes of the
affected design in the worldwide fleet.
This AD will affect about 529 airplanes
of U.S. registry. The required actions
will take about 42 work hours per
airplane, at an average labor rate of $65
per work hour. Required parts will cost
about $2,418 per airplane. Based on
these figures, the estimated cost of the
AD for U.S. operators is $2,723,292, or
$5,148 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under

Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39
Air transportation, Aircraft, Aviation

safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2006-12-11 Boeing: Amendment 39-14636.

Docket No. FAA-2005-20626;
Directorate Identifier 2004-NM-243-AD.

Effective Date

(a) This AD becomes effective July 17,
2006.
Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 737—
600, —700, —700C, —800, and —900 series
airplanes; certificated in any category; as
listed in Boeing Special Attention Service
Bulletin 737—28-1199, Revision 1, dated
December 15, 2005.
Unsafe Condition

(d) This AD was prompted by a report that
an operator discovered many small chafe
marks and exposed shield braid on fuel

shutoff valve wires routed through a conduit
in the wing. We are issuing this AD to
prevent exposed wires that could provide an
ignition source in a flammable leakage zone
and possibly lead to an uncontrolled fire or
explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Parts Replacement

(f) Within 36 months after the effective
date of this AD, replace the fuel shutoff valve
wires and conduit assemblies in the left and
right engine strut aft fairing areas with new
fuel shutoff valve wires and conduit
assemblies, by accomplishing all the actions
in accordance with the Accomplishment
Instructions of Boeing Special Attention
Service Bulletin 737—28-1199, Revision 1,
dated December 15, 2005.

Actions Accomplished Using Prior Version
of Service Information

(g) Actions accomplished before the
effective date of this AD in accordance with
Special Attention Service Bulletin 737-28—
1199, dated September 9, 2004, are
considered acceptable for compliance with
the applicable action specified in this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

Material Incorporated by Reference

(1) You must use Boeing Special Attention
Service Bulletin 737—28-1199, Revision 1,
dated December 15, 2005, to perform the
actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approved the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for a copy of this
service information. You may review copies
at the Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/federal
register/code_of_federal_regulations/ibr_
locations.html.
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Issued in Renton, Washington, on May 31,
2006.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06—5205 Filed 6—9—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-NM-233-AD; Amendment
39-14585; AD 2006-10-01]

RIN 2120-AA64
Airworthiness Directives; Bombardier

Model CL-600-2B19 (Regional Jet
Series 100 & 440) Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; correction.

SUMMARY: This document corrects a
typographical error that appeared in AD
2006-10-01 that was published in the
Federal Register on May 8, 2006 (71 FR
26682). The typographical error resulted
in an incorrect revision date for a
referenced service bulletin. This AD is
applicable to certain Bombardier Model
CL-600-2B19 (Regional Jet Series 100 &
440) airplanes. This AD requires the
installation of protective tape on the fire
and overheat control unit in the flight
compartment, and repetitive inspections
of the condition of the protective tape
and related corrective action. This AD
also mandates eventual replacement of
the existing fire and overheat control
unit with a modified unit, which ends
the repetitive inspections.

DATES: Effective June 12, 2006.

FOR FURTHER INFORMATION CONTACT:
Rocco Viselli (or James Delisio),
Aerospace Engineer, Airframe and
Propulsion Branch, ANE-171, FAA,
New York Aircraft Certification Office,
1600 Stewart Avenue, suite 410,
Westbury, New York; telephone (516)
228-7331 (or (516) 228-7321); fax (516)
794-5531.

SUPPLEMENTARY INFORMATION:
Airworthiness Directive (AD) 2006—10—
01, amendment 39-14585, applicable to
certain Bombardier Model CL-600—
2B19 (Regional Jet Series 100 & 440)
airplanes, was published in the Federal
Register on May 8, 2006 (71 FR 26682).
That AD requires the installation of
protective tape on the fire and overheat
control unit in the flight compartment,
and repetitive inspections of the
condition of the protective tape and
related corrective action. That AD also

mandates eventual replacement of the
existing fire and overheat control unit
with a modified unit, which ends the
repetitive inspections.

As published, the AD reads
throughout, “Bombardier Alert Service
Bulletin A601R-26-017, Revision “C,”
dated November 6, 2003.”” The correct
date of the service bulletin revision
should be November 3, 2003.

Since no other part of the regulatory
information has been changed, the final
rule is not being republished in the
Federal Register.

The effective date of this AD remains
June 12, 2006.

§39.13 [Corrected]

On page 26685, in the left-hand
column, paragraph (g) of AD 2006—10—

01 is corrected to read as follows:
* * * * *

(g) Actions accomplished before the
effective date of this AD in accordance with
Bombardier Alert Service Bulletin A601R—
26—017, Revision ‘C,” dated November 3,
2003; and Bombardier Service Bulletin 601R—
26—018, dated December 2, 2002; or Revision
‘A, dated February 27, 2003; as applicable;
are considered acceptable for compliance
with the corresponding requirements of this
AD.

* * * * *

Issued in Renton, Washington, on May 31,
2006.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 06-5246 Filed 6—9-06; 8:45 am]|
BILLING CODE 4910-13-P

DEPARTMENT OF COMMERCE

Bureau of Industry and Security

15 CFR Parts 738, 742, 745, and 774
[Docket No. 060228055—6055-01]
RIN 0694-AD62

Implementation of Unilateral Chemical/
Biological (CB) Controls on Certain
Biological Agents and Toxins;
Clarification of Controls on Medical
Products Containing Certain Toxins on
the Australia Group (AG) Common
Control Lists; Additions to the List of
States Parties to the Chemical
Weapons Convention (CWC)

AGENCY: Bureau of Industry and
Security, Commerce.

ACTION: Final rule.

SUMMARY: The Bureau of Industry and
Security (BIS) is publishing this final
rule to amend the Export
Administration Regulations (EAR) to

expand export and reexport controls on
certain biological agents and toxins
(referred to, herein, as ““select agents
and toxins”’) that have been determined
by the Centers for Disease Control and
Prevention (CDC), U.S. Department of
Health and Human Services, and the
Animal and Plant Health Inspection
Service (APHIS), U.S. Department of
Agriculture, to have the potential to
pose a severe threat to human, animal
and plant life, as well as certain sectors
of the U.S. economy (e.g., agriculture).
Prior to the publication of this rule,
twenty-two of these agents were not
listed on the Commerce Control List
(CCL) and one of these agents was
incompletely specified therein. By
amending the EAR to add a new CCL
entry that controls CDC and/or APHIS
select agents and toxins (including
associated genetic elements,
recombinant nucleic acids, and
recombinant organisms) not previously
specified on the CCL, this rule
complements the controls that CDC and
AHPIS have imposed on the possession,
use, and transfer of these select agents
and toxins within the United States. The
addition of these items to the CCL is
expected to have a minimal impact on
U.S. industry, since the volume of
exports and reexports is extremely
limited.

This rule also amends the EAR to
clarify controls on certain medical
products containing AG-controlled
toxins, other than ricin or saxitoxin, by
revising the definition of such products
to clearly indicate that they include
pharmaceutical formulations,
prepackaged for distribution as clinical
or medical products, that have been
approved by the Food and Drug
Administration (FDA) for use as an
“Investigational New Drug” (IND).
Specifically, this rule clarifies that FDA-
approved IND products containing AG-
controlled toxins (except ricin or
saxitoxin) are considered to be ‘“medical
products” as described in the CCL entry
that controls vaccines, immunotoxins,
medical products, and diagnostic and
food testing kits. BIS is making this
clarification because the previous
revision to the definition of medical
products inadvertently failed to specify
that such products include IND items.
Furthermore, this clarification is
consistent with the language in the AG
exemption for clinical and medical
products containing botulinum toxins
and conotoxins, since the AG exemption
applies when such products are
designed for “testing,” as well as human
administration, in the treatment of
medical conditions.

In addition, this rule removes the
license requirements for exports and
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reexports to St. Kitts and Nevis of items
that require a license for export or
reexport only to countries of concern for
chemical and biological weapons
proliferation (CB) reasons. This change
is being made because St. Kitts and
Nevis is not listed in Country Group
D:3. As a result of this change, there is
now a one-to-one correspondence
between the countries included in
Country Group D:3 and the countries for
which a license requirement is
indicated under CB Column 3 of the
Commerce Country Chart.

Finally, this rule updates the list of
countries that currently are States
Parties to the Chemical Weapons
Convention (CWC) by adding Antigua
and Barbuda, Bhutan, Cambodia, the
Democratic Republic of the Congo,
Djibouti, Grenada, Haiti, Honduras,
Liberia, and Vanuatu, which recently
became States Parties. As a result of this
change, the CW (Chemical Weapons)
license requirements and policies in the
EAR that apply to these countries now
conform with those applicable to other
CWC States Parties.

DATES: This rule is effective June 12,
2006. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis.

ADDRESSES: You may submit comments,
identified by RIN 0694—-AD62, by any of
the following methods:

e E-mail:
public.comments@bis.doc.gov. Include
“RIN 0694—AD62" in the subject line of
the message.

eFax: (202) 482—-3355. Please alert the
Regulatory Policy Division, by calling
(202) 482-2440, if you are faxing
comments.

e Mail or Hand Delivery/Courier:
Willard Fisher, U.S. Department of
Commerce, Bureau of Industry and
Security, Regulatory Policy Division,
14th St. & Pennsylvania Avenue, NW.,
Room 2705, Washington, DC 20230,
ATTN: RIN 0694—AD62.

Send comments regarding this
collection of information, including
suggestions for reducing the burden, to
David Rostker, Office of Management
and Budget (OMB), by e-mail to
David_Rostker@omb.eop.gov, or by fax
to (202) 395-7285; and to the Regulatory
Policy Division, Bureau of Industry and
Security, Department of Commerce, P.O.
Box 273, Washington, DC 20044.
Comments on this collection of
information should be submitted
separately from comments on the final
rule (i.e., RIN 0694—AD62)—all
comments on the latter should be
submitted by one of the three methods
outlined above.

FOR FURTHER INFORMATION CONTACT:
Douglas Brown, Director, Chemical and
Biological Controls Division, Office of
Nonproliferation and Treaty
Compliance, Bureau of Industry and
Security, Telephone: (202) 482—-5808.

SUPPLEMENTARY INFORMATION:
Background

A. Amendments to the EAR Establishing
Export and Reexport Controls on
Certain Select Agents and Toxins

The Bureau of Industry and Security
(BIS) is amending the Export
Administration Regulations (EAR) to
expand export and reexport controls on
certain select agents and toxins
(including associated genetic elements,
recombinant nucleic acids, and
recombinant organisms) that have been
determined by the Centers for Disease
Control and Prevention (CDC) and the
Animal and Plant Health Inspection
Service (APHIS) to have the potential to
pose a severe threat to human, animal
and plant life and to certain sectors of
the U.S. economy. APHIS and CDC
regulate the domestic possession, use,
and transfer of these select agents and
toxins in accordance with the following
regulations: 7 CFR part 331, which
contains the APHIS regulations
regarding the Possession, Use, and
Transfer of PPQ (Plant Protection and
Quarantine Programs) Select Agents and
Toxins; 9 CFR part 121, which contains
the APHIS regulations regarding the
Possession, Use, and Transfer of VS
(Veterinary Services Programs) and
Overlap Select Agents and Toxins; and
42 CFR part 73, which contains the CDC
regulations regarding HHS (Department
of Health and Human Services) and
Overlap Select Agents and Toxins.

This rule amends the Commerce
Control List (CCL) (Supplement No. 1 to
Part 774 of the EAR) to include those
CDC and/or APHIS select agents and
toxins (including associated genetic
elements, recombinant nucleic acids,
and recombinant organisms) not
previously specified on the CCL. Prior
to the publication of this rule, twenty-
two of these agents and toxins were not
listed on the CCL and one was only
partially specified on the CCL. However,
most of these agents and toxins were
listed on the CCL prior to the
publication of this rule. Currently, they
are controlled under Export Control
Classification Numbers (ECCNs) 1C351,
1C352, 1C353, and 1C354. Together,
these four ECCNs control sixty items
identified as CDC and/or APHIS select
agents and toxins, all of which are
included on the Australia Group (AG)
Common Control Lists.

The export and reexport controls
established by this rule will
complement the controls that CDC and
APHIS have imposed on the possession,
use, and transfer of these select agents
and toxins and associated genetic
elements, recombinant nucleic acids,
and recombinant organisms within the
United States. BIS is taking this action
with the understanding that CDC and
APHIS have not imposed controls on
the export and reexport of these items
in recognition of the Department of
Commerce’s role in regulating the
export and reexport of biological agents
and toxins. Their regulations do,
however, apply to imports of select
agents and toxins. Collectively, the
controls administered by BIS, CDC, and
APHIS will significantly reduce the
potential availability of these items for
use in unauthorized activities that could
pose a serious threat to human, animal
or plant health and disrupt certain
sectors of the U.S. economy (e.g.,
agriculture). Although none of the 23
agents and toxins (and associated
genetic elements, recombinant nucleic
acids, and recombinant organisms) are
currently identified on any of the AG
Common Control Lists, the United
States intends to work in cooperation
with the governments of other AG
participating countries to consider the
addition of these items to the
appropriate AG control lists.

Specifically, this rule adds new ECCN
1C360 to the CCL and revises ECCN
1C353 to control the select agents and
toxins and associated genetic elements,
recombinant nucleic acids, and
recombinant organisms identified in 7
CFR part 331, 9 CFR part 121, and/or 42
CFR part 73 that are not specified
elsewhere on the CCL. The current CDC/
APHIS select agents and toxins that are
controlled under new ECCN 1C360 are
listed, below, under the categories
human and zoonotic pathogens/toxins,
animal pathogens, and plant pathogens.
One of these items is specified
elsewhere on the CCL, as indicated
below.

A. Human and zoonotic pathogens
and toxins:

1. Viruses:

a. Central European tick-borne
encephalitis viruses:

i. Absettarov;

ii. Hanzalova;

iii. Hypr;

iv. Kumlinge;

b. Cercopithecine herpesvirus 1
(Herpes B virus);

c. Reconstructed replication
competent forms of the 1918 pandemic
influenza virus containing any portion
of the coding regions of all eight gene
segments;
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2. Fungi:

a. Coccidioides immitis;

b. Coccidioides posadasii;

3. Toxins: Shiga-like ribosome
inactivating proteins not controlled
under ECCN 1C351.d.10;

B Animal pathogens:

1. Viruses:

a. Akabane virus;

b. Bovine spongiform encephalopathy
agent;

c. Camel pox virus;

d. Malignant catarrhal fever virus;

e. Menangle virus;

2. Mycoplasma:

a. Mycoplasma capricolum;

b. Mycoplasma F38;

3. Rickettsia: Erhlichia ruminantium
(a.k.a. Cowdria ruminantium);

C. Plant pathogens:

1. Bacteria:

a. Candidatus Liberobacter africanus
(a.k.a. Liberobacter africanus);

b. Candidatus Liberobacter asiaticus
(a.k.a. Liberobacter asiaticus);

c. Xylella fastidiosa pv. citrus
variegated chlorosis (CVC);

2. Fungi:

a. Peronosclerospora philippinensis;

b. Sclerophthora rayssiae var. zeae;

c¢. Synchytrium endobioticum.

New ECCN 1C360 controls these CDC/
APHIS select agents and toxins for
chemical and biological weapons
proliferation (CB) reasons (to
destinations indicated under CB
Column 1) and anti-terrorism (AT)
reasons (to destinations indicated under
AT Column 1). Items controlled for CB
Column 1 reasons require a license for
export or reexport to all destinations,
worldwide, as set forth in Section
742.2(a)(1) of the EAR and as indicated
on the Commerce Country Chart (see
Supplement No. 1 to Part 738 of the
EAR). Items controlled for AT Column
1 reasons require a license to Libya,
North Korea, Sudan, and Syria, as
indicated on the Commerce Country
Chart. See Part 742 of the EAR for
additional information on these AT
license requirements. Exports and
reexports of these “select agents’” may
also require a license for reasons
specified elsewhere in the EAR (e.g., the
end-user/end-use license requirements
described in Part 744 of the EAR and the
embargoes and other special controls
described in Part 746 of the EAR).

This final rule also amends ECCNs
1E001 and 1E351 to control certain
technology related to the select agents
and toxins listed in new ECCN 1C360.
The License Requirements section of
ECCN 1E001 is revised to indicate that
a license is required, for CB reasons, to
export technology for the
“development” or “production” of these
items to all destinations, worldwide, as

set forth in Section 742.2(a)(1) of the
EAR and as indicated under CB Column
1 on the Commerce Country Chart. Such
technology also is controlled under
ECCN 1E001 for AT reasons and
requires a license to Libya, North Korea,
Sudan, and Syria, as indicated under
AT Column 1 on the Commerce Country
Chart. The heading of ECCN 1E351 is
revised to indicate that this ECCN
controls technology for the disposal of
microbiological materials listed in new
ECCN 1C360. Such technology requires
a license under ECCN 1E351 for export
or reexport to all destinations,
worldwide, as set forth in Section
742.2(a)(1) of the EAR and as indicated
under CB Column 1 on the Commerce
Country Chart, and to Libya, North
Korea, Sudan, and Syria, as indicated
under AT Column 1 on the Commerce
Country Chart. See Part 742 of the EAR
for additional information on the AT
license requirements for these ECCNs.
Exports and reexports of this technology
may also require a license for reasons
specified elsewhere in the EAR (e.g., the
end-user/end-use license requirements
described in Part 744 of the EAR and the
embargoes and other special controls
described in Part 746 of the EAR).

This rule also makes conforming
changes to ECCNs 1C351 and 1C353 to
reflect the addition of new ECCN 1C360
to the CCL. This rule amends ECCN
1C351 to clarify the scope of controls on
verotoxins in 1C351.d.10 by adding a
new Technical Note, at the end of the
List of Items Controlled, to indicate that
verotoxins are Shiga-like ribosome
inactivating proteins, which are among
the select agents and toxins subject to
the domestic controls administered by
CDC and APHIS (see new ECCN
1C360.a.3.a). In addition, this rule
amends ECCN 1C353 by revising the
List of Items Controlled to indicate that
this ECCN controls genetic elements and
genetically modified organisms
containing nucleic acid sequences
associated with the pathogenicity of
microorganisms controlled by new
ECCN 1C360 (i.e., genetic elements,
recombinant nucleic acids, and
recombinant organisms associated with
the CDC and/or APHIS select agents and
toxins controlled by new ECCN 1C360),
as well as microorganisms controlled by
ECCN 1C351.a to .c, 1C352, or 1C354.
This rule also revises the List of Items
Controlled in ECCN 1C353 to indicate
that this ECCN controls genetically
modified organisms that contain nucleic
acid sequences coding for any of the
“toxins” controlled by new ECCN
1C360, or “sub-units of toxins” thereof.
Items controlled under ECCN 1C351 or
ECCN 1C353 are subject to the same

CCL-based license requirements (i.e., CB
Column 1 and AT Column 1), as
described above, for items controlled
under new ECCN 1C360.

This rule also amends ECCNs 1C351,
1C352, 1C353, and 1C354 by revising
the “Related Controls” paragraph in the
List of Items Controlled for each entry
to indicate that APHIS and/or CDC
maintain controls on the transfer and
possession within the United States of
certain items controlled by the ECCN.
These changes reflect the fact that most
of the select agents and toxins subject to
the domestic controls of APHIS and/or
CDC are already included on the control
lists maintained by the AG.

This rule amends the List of Items
Controlled in ECCN 1C991 by
expanding the scope of this ECCN to
control vaccines against items in new
ECCN 1C360, immunotoxins containing
items in 1C360.a.3 (currently, these
include Shiga-like ribosome inactivating
proteins not controlled under ECCN
1C351.d.10), medical products
containing items in 1C360.a.3, and
diagnostic and food testing kits
containing items in 1C360.a.3.
Controlling these specific vaccines,
immunotoxins, medical products, and
diagnostic and food testing kits under
ECCN 1C991, instead of new ECCN
1C360, means that they generally may
be exported or reexported, without a
license, to all destinations, except
embargoed destinations and countries
indicated under AT Column 1 on the
Commerce Country Chart (Supplement
No. 1 to Part 738 of the EAR)—see Parts
742 and 746 of the EAR for additional
information on these license
requirements. A license also may be
required to export or reexport these
items for reasons specified elsewhere in
the EAR (e.g., Part 744 of the EAR).

In addition, this rule makes
conforming changes to Section 742.2 of
the EAR to reflect the addition of new
ECCN 1C360 to the CCL. A reference to
new ECCN 1C360 is added to paragraph
(a)(1)(i), which identifies the ECCNs
containing human and zoonotic
pathogens/toxins, animal pathogens,
plant pathogens, genetic elements, and
genetically modified microorganisms
that require a license for CB reasons to
destinations indicated under CB
Column 1 on the Commerce Country
Chart (i.e., all destinations, worldwide).

The changes described above are
expected to have a minimal impact on
U.S. industry, since the volume of
exports and reexports of the select
agents and toxins (controlled under new
ECCN 1C360), associated genetic
elements, recombinant nucleic acids,
and recombinant organisms (controlled
under ECCN 1C353) and the related
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technology for these items (controlled
under ECCN 1E001 or 1E351) is
extremely limited.

B. Amendments to the EAR Clarifying
Controls on Medical Products
Containing Certain AG-Controlled
Toxins

This rule amends ECCN 1C991 on the
CCL to clarify the controls on medical
products containing AG-controlled
toxins other than ricin and saxitoxin.
Specifically, this rule clarifies that the
“medical products” controlled by ECCN
1C991 include pharmaceutical
formulations, prepackaged for
distribution as clinical or medical
products, that have been approved by
the U.S. Food and Drug Administration
(FDA) for use as an “Investigational
New Drug” (IND). Consistent with this
definition, FDA-approved IND products
containing any of the toxins in ECCN
1C351.d, except those controlled for
Chemical Weapons Convention (CW)
reasons under 1C351.d.5 or .d.6 (i.e.,
ricin and saxitoxin), are treated as
“medical products” controlled under
ECCN 1C991.c. or .d. This clarification
is intended to eliminate any uncertainty
concerning the control status of these
IND products since the publication of
the final rule that revised the definition
of “medical products” in ECCN 1C991
on October 3, 2000 (65 FR 58911).
Furthermore, this clarification is
consistent with language in the AG
exemption for clinical and medical
products containing botulinum toxins
and conotoxins, since the AG exemption
applies when such products are
designed for ““testing,” as well as human
administration, in the treatment of
medical conditions. Such medical
products, when exported for the
legitimate medical treatment for which
they are intended, pose no significant
proliferation concerns.

This rule further clarifies the types of
medical products controlled under
ECCN 1C991 by revising the ‘“Related
Definitions” paragraph in the List of
Items Controlled for that ECCN to
indicate that ECCN 1C991 controls FDA-
approved ‘“clinical” or medical
products, having the characteristics in
1C991.c or .d, that are: (1) designed for
“testing,” as well as human
administration, in the treatment of
medical conditions, and (2) prepackaged
for distribution as either “clinical”
products or medical products. This
clarification is intended to make the
description of medical products, in the
Related Definitions paragraph of ECCN
1C991, more consistent with the
language of the AG exemption for
clinical and medical products

containing botulinum toxins and
conotoxins.

Medical products specified in 1C991.c
generally may be exported or reexported
without a license to all destinations,
except embargoed destinations and
countries indicated under AT Column 1
on the Commerce Country Chart
(Supplement No. 1 to Part 738 of the
EAR). Medical products specified in
1C991.d require a license for export or
reexport to countries of concern for CB
reasons (i.e., Country Group D:3), as set
forth in Section 742.2(a)(3) of the EAR
and as indicated under CB Column 3 on
the Commerce Country Chart, and to
countries indicated under AT Column 1
on the Commerce Country Chart. See
Part 742 of the EAR for additional
information on these AT license
requirements. A license also may be
required to export or reexport these
items for reasons specified elsewhere in
the EAR (e.g., the end-user/end-use
license requirements described in Part
744 of the EAR and the embargoes and
other special controls described in Part
746 of the EAR). Medical products
intended for export or reexport in any
configuration other than “prepackaged
units applicable to the intended medical
treatment” (e.g., bulk shipments), or
intended for any end-uses other than
medical treatment, are controlled under
ECCN 1C351 or ECCN 1C360.

In addition to the export requirements
described in the EAR, the export of an
IND, as defined in FDA regulations set
forth in 21 CFR 312.3, is subject to
certain FDA requirements pursuant to
21 CFR 312.110. These FDA
requirements are independent of the
export requirements described in the
EAR, and exporters must satisfy them in
addition to any requirements specified
in the EAR.

Finally, note that, in accordance with
the policy set forth in the General
Technology Note in Supplement No. 2
to Part 774 of the EAR (i.e.,
“‘technology’ ‘required’ for the
‘development,” ‘production,’ or ‘use’ of
a controlled product remains controlled
even when applicable to a product
controlled at a lower level”’), technology
for the “development” or “production”
of items controlled under ECCN 1C351,
1C352, 1C353, 1C354, or 1C360, which
is controlled under ECCN 1E001 and
requires a license to all destinations,
worldwide, continues to require a
license to all destinations even if such
technology is applicable to a product
controlled at a lower level, such as a
vaccine or immunotoxin controlled
under ECCN 1C991 that requires a
license only to embargoed destinations
and countries of concern for chemical
and biological weapons proliferation

reasons (Country Group D:3 in
Supplement No. 1 to Part 740 of the
EAR).

C. Reduction in the Scope of the
Chemical and Biological Weapons
Proliferation (CB) License Requirements
Applicable to St. Kitts and Nevis

This rule removes the license
requirements for exports and reexports
to St. Kitts and Nevis of items that
require a license for export or reexport
only to countries of concern for CB
reasons (i.e., ECCN 1C991.d items to
countries listed in Country Group D:3 in
Supplement No. 1 to Part 740 of the
EAR). Specifically, this rule amends the
Commerce Country Chart (Supplement
No. 1 to Part 738 of the EAR) by
removing the “X” that indicated a
license requirement for St. Kitts and
Nevis under CB Column 3. This change
is being made because St. Kitts and
Nevis is not listed in Country Group
D:3. As a result of this change, there is
now a one-to-one correspondence
between the countries included in
Country Group D:3 and the countries for
which a license requirement is
indicated under CB Column 3 of the
Commerce Country Chart. This change
also eliminates the discrepancy that
existed, prior to the publication of this
rule, with respect to the country scope
of the CB license requirements
described in Section 742.2(a)(3) of the
EAR.

D. Revisions to the EAR Based on the
Addition of New States Parties to the
Chemical Weapons Convention (CWC)

This rule revises Supplement No. 2 to
Part 745 of the EAR (titled ‘“States
Parties to the Convention on the
Prohibition of the Development,
Production, Stockpiling, and Use of
Chemical Weapons and on Their
Destruction”’) by adding Antigua and
Barbuda, Bhutan, Cambodia, the
Democratic Republic of the Congo,
Djibouti, Grenada, Haiti, Honduras,
Liberia, and Vanuatu, which recently
became States Parties to the CWC. As a
result of this change, the license
requirements and policies that apply to
exports and reexports of items
controlled for CW reasons to each of
these seven countries now conform with
those applicable to other CWC States
Parties, as described in Section 742.18
of the EAR.

Although the Export Administration
Act expired on August 20, 2001, the
President, through Executive Order
13222 of August 17, 2001, 3 CFR, 2001
Comp., p. 783 (2002), as extended by the
Notice of August 2, 2005, 70 FR 45273
(August 5, 2005), has continued the
Export Administration Regulations in
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effect under the International
Emergency Economic Powers Act.

Expansion of Foreign Policy-Based
Export Controls

This rule imposes new export controls
for foreign policy reasons. As required
by section 6 of the Export
Administration Act of 1979, as amended
(the Act), a report on the imposition of
these controls was delivered to the
Congress on June 1, 2006. Although the
Act expired on August 20, 2001,
Executive Order 13222 of August 17,
2001, 3 CFR, 2001 Comp., p. 783 (2002),
as extended by the Notice of August 2,
2005, 70 FR 45273 (August 5, 2005), has
continued the Export Administration
Regulations in effect under the
International Emergency Economic
Powers Act.

Saving Clause

Shipments of items removed from
eligibility for export or reexport under a
license exception or without a license
(i.e., under the designator “NLR”’) as a
result of this regulatory action that were
on dock for loading, on lighter, laden
aboard an exporting carrier, or en route
aboard a carrier to a port of export, on
July 12, 2006, pursuant to actual orders
for export or reexport to a foreign
destination, may proceed to that
destination under the previously
applicable license exception or without
a license (NLR) so long as they are
exported or reexported before July 27,
2006. Any such items not actually
exported or reexported before midnight,
on July 27, 2006, require a license in
accordance with this regulation.

“Deemed” exports of “technology”
and “source code” removed from
eligibility for export under a license
exception or without a license (under
the designator “NLR”) as a result of this
regulatory action may continue to be
made under the previously available
license exception or without a license
(NLR) before July 27, 2006. Beginning at
midnight on July 27, 2006, such
“technology” and ‘“‘source code” may no
longer be released, without a license, to
a foreign national subject to the

“deemed” export controls in the EAR
when a license would be required to the
home country of the foreign national in
accordance with this regulation.

Rulemaking Requirements

1. This rule has been determined to be
not significant for purposes of Executive
Order 12866.

2. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.) (PRA), unless that collection of
information displays a currently valid
Office of Management and Budget
(OMB) Control Number. This rule
contains a collection of information
subject to the requirements of the PRA.
This collection has been approved by
OMB under Control Number 0694—0088
(Multi-Purpose Application), which
carries a burden hour estimate of 58
minutes to prepare and submit form
BIS-748. Send comments regarding this
burden estimate or any other aspect of
this collection of information, including
suggestions for reducing the burden, to
David Rostker, Office of Management
and Budget (OMB), and to the
Regulatory Policy Division, Bureau of
Industry and Security, Department of
Commerce, as indicated in the
ADDRESSES section of this rule.

3. This rule does not contain policies
with federalism implications as that
term is defined in Executive Order
13132.

4. The provisions of the
Administrative Procedure Act (5 U.S.C.
553) requiring notice of proposed
rulemaking, the opportunity for public
participation, and a delay in effective
date, are inapplicable because this
regulation involves a military and
foreign affairs function of the United
States (Sec. 5 U.S.C. 553(a)(1)). Further,
no other law requires that a notice of
proposed rulemaking and an
opportunity for public comment be
given for this final rule. Because a

notice of proposed rulemaking and an
opportunity for public comment are not
required to be given for this rule under
5 U.S.C. 553 or by any other law, the
analytical requirements of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.) are not applicable.

Therefore, this regulation is issued in
final form. Although there is no formal
comment period, public comments on
this regulation are welcome on a
continuing basis.

List of Subjects
15 CFR Part 738

Administrative practice and
procedure, Exports, Foreign trade.

15 CFR Part 742
Exports, Foreign trade.
15 CFR Part 745

Administrative practice and
procedure, Chemicals, Exports, Foreign
trade, Reporting and recordkeeping
requirements.

15 CFR Part 774

Exports, Foreign trade, Reporting and
recordkeeping requirements.

m Accordingly, Parts 738, 742, 745, and
774 of the Export Administration
Regulations (15 CFR parts 730-799) are
amended as follows:

PART 738—[AMENDED]

m 1. The authority citation for 15 CFR
part 738 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; sec. 901-911, Pub. L.
106-387; sec. 221, Pub. L. 107-56; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 2, 2005, 70
FR 45273 (August 5, 2005).

m 2. Supplement No. 1 to part 738 is
amended by revising the entry for “St.
Kitts and Nevis” to read as follows:

SUPPLEMENT NO. 1 TO PART 738—COMMERCE COUNTRY CHART

Chemical & biological Nuclear non-  National secu- Missile tech  Regional sta- Firearms Crime control Anti-terrorism
weapons proliferation rity _— bility convention
Countries
cB ©CB CB NP NP NS NS MT RS RS FC cc. oAt
1 2 3 1 2 1 2 1 2 1
St. Kitts and
Nevis ............ X X X X X X X X X X X e
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PART 742—[AMENDED]

m 3. The authority citation for 15 CFR
part 742 is revised to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 18 U.S.C. 2510 et seq.;
22 U.S.C. 3201 et seq.; 42 U.S.C. 2139a; sec.
901-911, Pub. L. 106-387; sec. 221, Pub. L.
107-56; sec. 1503, Pub. L. 108—11, 117 Stat.
559; E.O. 12058, 43 FR 20947, 3 CFR, 1978
Comp., p. 179; E.O. 12851, 58 FR 33181, 3
CFR, 1993 Comp., p. 608; E.O. 12938, 59 FR
59099, 3 CFR, 1994 Comp., p. 950; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Presidential Determination
2003-23 of May 7, 2003, 68 FR 26459, May
16, 2003; Notice of August 2, 2005, 70 FR
45273 (August 5, 2005); Notice of October 25,
2005, 70 FR 62027 (October 27, 2005).

§742.2 [Amended]

m 4. Section 742.2 is amended by
revising the phrase “ECCNs 1C351,
1C352, 1C353 and 1C354” in paragraph
(a)(1)(i) to read “ECCNs 1C351, 1C352,
1C353, 1C354 and 1C360”.

PART 745—[AMENDED]

m 5. The authority citation for 15 CFR
part 745 is revised to read as follows:

Authority: 50 U.S.C. 1701 et seq.; E.O.
12938, 59 FR 59099, 3 CFR, 1994 Comp., p.
950; Notice of October 25, 2005, 70 FR 62027
(October 27, 2005).

Supplement No. 2 to Part 745—
[Amended]

m 6. Supplement No. 2 to Part 745 is
amended by revising the undesignated
center heading ““List of States Parties as
of August 1, 2005” to read “‘List of
States Parties as of March 25, 2006” and
by adding, in alphabetical order, the
countries “Antigua and Barbuda”,
“Bhutan”, “Cambodia”, “Congo
(Democratic Republic of the)”,
“Djibouti”, “Grenada”, “Haiti”,
“Honduras”, “Liberia”, and ‘“Vanuatu”.

PART 774—[AMENDED]

m 7. The authority citation for 15 CFR
Part 774 continues to read as follows:

Authority: 50 U.S.C. app. 2401 et seq.; 50
U.S.C. 1701 et seq.; 10 U.S.C. 7420; 10 U.S.C.
7430(e); 18 U.S.C. 2510 et seq.; 22 U.S.C.
287c; 22 U.S.C. 3201 et seq.; 22 U.S.C. 6004;
30 U.S.C. 185(s), 185(u); 42 U.S.C. 2139a; 42
U.S.C. 6212; 43 U.S.C. 1354; 46 U.S.C. app.
466¢; 50 U.S.C. app. 5; sec. 901-911, Pub. L.
106-387; sec. 221, Pub. L. 107-56; E.O.
13026, 61 FR 58767, 3 CFR, 1996 Comp., p.
228; E.O. 13222, 66 FR 44025, 3 CFR, 2001
Comp., p. 783; Notice of August 2, 2005, 70
FR 45273 (August 5, 2005).

Supplement No. 1 to Part 774—
[Amended]

m 8. In Supplement No. 1 to Part 774
(the Commerce Control List), Category

1—Materials, Chemicals,
“Microorganisms”’& ‘“Toxins,” ECCN
1C351 is amended by revising the List
of Items Controlled to read as follows:

1C351 Human and zoonotic pathogens and
“toxins”’, as follows (see List of Items
Controlled).

* * * * *

List of Items Controlled

Unit: $ value.

Related Controls: (1) Certain forms of ricin
and saxitoxin in 1C351.d.5 and d.6 are CWC
Schedule 1 chemicals (see § 742.18 of the
EAR). The U.S. Government must provide
advance notification and annual reports to
the OPCW of all exports of Schedule 1
chemicals. See § 745.1 of the EAR for
notification procedures. See 22 CFR part 121,
Category XIV and § 121.7 for additional CWC
Schedule 1 chemicals controlled by the
Department of State. (2) All vaccines and
“immunotoxins” are excluded from the
scope of this entry. Certain medical products
and diagnostic and food testing kits that
contain biological toxins controlled under
paragraph (d) of this entry, with the
exception of toxins controlled for CW reasons
under d.5 and d.6, are excluded from the
scope of this entry. Vaccines,
“immunotoxins”, certain medical products,
and diagnostic and food testing kits excluded
from the scope of this entry are controlled
under ECCN 1C991. (3) For the purposes of
this entry, only saxitoxin is controlled under
paragraph d.6; other members of the paralytic
shellfish poison family (e.g. neosaxitoxin) are
classified as EAR99. (4) Clostridium
perfringens strains, other than the epsilon
toxin-producing strains of Clostridium
perfringens described in c.14, are excluded
from the scope of this entry, since they may
be used as positive control cultures for food
testing and quality control. (5) The Animal
and Plant Health Inspection Service (APHIS),
U.S. Department of Agriculture, and the
Centers for Disease Control and Prevention
(CDQ), U.S. Department of Health and
Human Services, maintain controls on the
possession, use, and transfer within the
United States of certain items controlled by
this ECCN (for APHIS, see 7 CFR 331.3(c), 9
CFR 121.3(c), and 9 CFR 121.4(c); for CDC,
see 42 CFR 73.3(c) and 42 CFR 73.4(c)).

Related Definitions: (1) For the purposes of
this entry “immunotoxin” is defined as an
antibody-toxin conjugate intended to destroy
specific target cells (e.g., tumor cells) that
bear antigens homologous to the antibody. (2)
For the purposes of this entry “subunit” is
defined as a portion of the “toxin”.

Items:

a. Viruses, as follows:

a.1. Chikungunya virus;

a.2. Congo-Crimean haemorrhagic fever
virus (a.k.a. Crimean-Congo haemorrhagic
fever virus);

a.3. Dengue fever virus;

a.4. Eastern equine encephalitis virus;

a.5. Ebola virus;

a.6. Hantaan virus;

a.7. Japanese encephalitis virus;

a.8. Junin virus;

a.9. Lassa fever virus;

a.10. Lymphocytic choriomeningitis virus;

a.11. Machupo virus;

a.12. Marburg virus;

a.13. Monkey pox virus;

a.14. Rift Valley fever virus;

a.15. Tick-borne encephalitis virus
(Russian Spring-Summer encephalitis virus);

a.16. Variola virus;

a.17. Venezuelan equine encephalitis virus;

a.18. Western equine encephalitis virus;

a.19. White pox;

a.20. Yellow fever virus;

a.21. Kyasanur Forest virus;

a.22. Louping ill virus;

a.23. Murray Valley encephalitis virus;

a.24. Omsk haemorrhagic fever virus;

a.25. Oropouche virus;

a.26. Powassan virus;

a.27. Rocio virus;

a.28. St. Louis encephalitis virus;

a.29. Hendra virus (Equine morbillivirus);

a.30. South American haemorrhagic fever
(Sabia, Flexal, Guanarito);

a.31. Pulmonary and renal syndrome-
haemorrhagic fever viruses (Seoul, Dobrava,
Puumala, Sin Nombre); or

a.32. Nipah virus.

b. Rickettsiae, as follows:

b.1. Bartonella quintana (Rochalimea
quintana, Rickettsia quintana);

b.2. Coxiella burnetii;

b.3. Rickettsia prowasecki (a.k.a. Rickettsia
prowazekii); or

b.4. Rickettsia rickettsii.

c. Bacteria, as follows:

c.1. Bacillus anthracis;

c.2. Brucella abortus;

c.3. Brucella melitensis;

c.4. Brucella suis;

c.5. Burkholderia mallei (Pseudomonas
mallei);

c.6. Burkholderia pseudomallei
(Pseudomonas pseudomallei);

c.7. Chlamydia psittaci;

c.8. Clostridium botulinum;

c.9. Francisella tularensis;

¢.10. Salmonella typhi;

c.11. Shigella dysenteriae;

c.12. Vibrio cholerae;

c.13. Yersinia pestis;

¢.14. Clostridium perfringens, epsilon
toxin producing types; or

¢.15. Enterohaemorrhagic Escherichia coli,
serotype 0157 and other verotoxin producing
serotypes.

d. “Toxins”, as follows, and ‘“‘subunits”
thereof:

d.1. Botulinum toxins;

d.2. Clostridium perfringens toxins;

d.3. Conotoxin;

d.4. Microcystin (Cyanginosin);

d.5. Ricin;

d.6. Saxitoxin;

d.7. Shiga toxin;

d.8. Staphylococcus aureus toxins;

d.9. Tetrodotoxin;

d.10. Verotoxin;

d.11. Aflatoxins;

d.12. Abrin;

d.13. Cholera toxin;

d.14. Diacetoxyscirpenol toxin;

d.15. T-2 toxin;

d.16. HT-2 toxin;

d.17. Modeccin toxin;

d.18. Volkensin toxin; or

d.19. Viscum Album Lectin 1 (Viscumin).
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Technical Note: Verotoxins (1C351.d.10)
are Shiga-like ribosome inactivating proteins
(also see ECCN 1C360.a.3.a).

m 9. In Supplement No. 1 to Part 774

(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms” & “Toxins,” ECCN
1C352 is amended by revising the
Related Controls paragraph in the List of
Items Controlled to read as follows:

1C352 Animal pathogens, as follows (see
List of Items Controlled).

* * * * *

List of Items Controlled

Unit: * * *

Related Controls: (1) All vaccines are
excluded from the scope of this entry. See
also 1C991. (2) The Animal and Plant Health
Inspection Service (APHIS), U.S. Department
of Agriculture, and the Centers for Disease
Control and Prevention (CDC), U.S.
Department of Health and Human Services,
maintain controls on the possession, use, and
transfer within the United States of certain
items controlled by this ECCN (for APHIS,
see 7 CFR 331.3(c), 9 CFR 121.3(c), and 9
CFR 121.4(c); for CDC, see 42 CFR 73.3(c)
and 42 CFR 73.4(c)).

Related Definition: * * *

Items: * * *

* * * * *

m 10. In Supplement No. 1 to Part 774
(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms” & “Toxins,” ECCN
1C353 is amended by revising the List
of Items Controlled to read as follows:

1C353 Genetic elements and genetically-
modified organisms, as follows (see List of
Items Controlled).

* * * * *

List of Items Controlled

Unit: $ value

Related Controls: Vaccines that contain
genetic elements or genetically modified
organisms identified in this entry are
controlled by ECCN 1C991. The Animal and
Plant Health Inspection Service (APHIS),
U.S. Department of Agriculture, and the
Centers for Disease Control and Prevention
(CDQC), U.S. Department of Health and
Human Services, maintain controls on the
possession, use, and transfer within the
United States of certain items controlled by
this ECCN, including (but not limited to)
genetic elements, recombinant nucleic acids,
and recombinant organisms associated with
the agents or toxins in ECCN 1C360 (for
APHIS, see 7 CFR 331.3(c), 9 CFR 121.3(c),
and 9 CFR 121.4(c); for CDC, see 42 CFR
73.3(c) and 42 CFR 73.4(c)).

Related Definition: N/A

Items:

a. Genetic elements, as follows:

a.1. Genetic elements that contain nucleic
acid sequences associated with the
pathogenicity of microorganisms controlled
by 1C351.a to .c, 1C352, 1C354, or 1C360;

a.2. Genetic elements that contain nucleic
acid sequences coding for any of the “toxins”

controlled by 1C351.d or 1C360.a.3, or ‘“‘sub-
units of toxins” thereof.

b. Genetically modified organisms, as
follows:

b.1. Genetically modified organisms that
contain nucleic acid sequences associated
with the pathogenicity of microorganisms
controlled by 1C351.a to .c, 1C352, 1C354, or
1C360;

b.2. Genetically modified organisms that
contain nucleic acid sequences coding for
any of the “toxins” controlled by 1C351.d or
1C360.a.3, or ‘“‘sub-units of toxins”’ thereof.

Technical Note: 1. “Genetic elements”
include, inter alia, chromosomes, genomes,
plasmids, transposons, and vectors, whether
genetically modified or unmodified.

2. This ECCN does not control nucleic acid
sequences associated with the pathogenicity
of enterohaemorrhagic Escherichia coli,
serotype 0157 and other verotoxin producing
strains, except those nucleic acid sequences
that contain coding for the verotoxin or its
sub-units.

3. “Nucleic acid sequences associated with
the pathogenicity of any of the
microorganisms controlled by 1C351.a to .c,
1C352, 1C354, or 1C360” means any
sequence specific to the relevant controlled
microorganism that:

a. In itself or through its transcribed or
translated products represents a significant
hazard to human, animal or plant health; or

b. Is known to enhance the ability of a
microorganism controlled by 1C351.a to .c,
1C352, 1C354, or 1C360, or any other
organism into which it may be inserted or
otherwise integrated, to cause serious harm
to human, animal or plant health.

m 11. In Supplement No. 1 to Part 774
(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms” & “Toxins,” ECCN
1C354 is amended by revising the
Related Controls paragraph in the List of
Items Controlled to read as follows:

1C354 Plant pathogens, as follows (see List
of Items Controlled).

* * * * *

List of Items Controlled

Unit: * * *

Related Controls: (1) All vaccines are
excluded from the scope of this entry. See
ECCN 1C991. (2) The Animal and Plant
Health Inspection Service (APHIS), U.S.
Department of Agriculture, maintains
controls on the possession, use, and transfer
within the United States of certain items
controlled by this ECCN (see 7 CFR 331.3(c),
9 CFR 121.3(c), and 9 CFR 121.4(c)).

Related Definitions: * * *

Items: * * *

* * * * *

m 12. In Supplement No. 1 to Part 774
(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms” & “Toxins,” a new
ECCN 1C360 is added, immediately
following ECCN 1C355, to read as
follows:

1C360 Select agents and toxins not
controlled under ECCN 1C351, 1C352, or
1C354.

License Requirements

Reason for Control: CB, AT

Controls Country chart
CB applies to entire CB Column 1
entry.
AT applies to entire AT Column 1
entry.

License Exceptions

LVS: N/A
GBS: N/A
CIV: N/A

List of Items Controlled

Unit: $ value.

Related Controls: (1) All vaccines and
“immunotoxins” are excluded from the
scope of this entry. Certain medical products
and diagnostic and food testing kits, which
contain biological toxins identified in
paragraph (a)(3) of this entry, are excluded
from the scope of this entry. Vaccines,
“immunotoxins”, certain medical products,
and diagnostic and food testing kits excluded
from the scope of this entry are controlled
under ECCN 1C991. (2) Also see ECCNs
1C351 (AG-controlled human and zoonotic
pathogens and “‘toxins”’), 1C352 (AG-
controlled animal pathogens), and 1C354
(AG-controlled plant pathogens). (3) The
Animal and Plant Health Inspection Service
(APHIS), U.S. Department of Agriculture, and
the Centers for Disease Control and
Prevention (CDC), U.S. Department of Health
and Human Services, maintain controls on
the possession, use, and transfer within the
United States of items controlled by this
ECCN (for APHIS, see 7 CFR 331.3(b), 9 CFR
121.3(b), and 9 CFR 121.4(b); for CDC, see 42
CFR 73.3(b) and 42 CFR 73.4(b)).

Related Definitions: N/A.

Items:

Note: The control status of items listed in
this ECCN is not affected by the exemptions
or exclusions contained in the domestic
possession, use, and transfer regulations
maintained by APHIS (at 7 CFR part 331 and
9 CFR part 121) and/or CDC (at 42 CFR part
73).

a. Human and zoonotic pathogens and
toxins, as follows:

a.1. Viruses, as follows:

a.l.a. Central European tick-borne
encephalitis viruses, as follows:

a.l.a.1. Absettarov;

a.1.a.2. Hanzalova;

a.1.a.3. Hypr;

a.1.a.4. Kumlinge;

a.1.b. Cercopithecine herpesvirus 1 (Herpes
B virus);

a.1.c. Reconstructed replication competent
forms of the 1918 pandemic influenza virus
containing any portion of the coding regions
of all eight gene segments;

a.2. Fungi, as follows:

a.2.a. Coccidioides immitis;

a.2.b. Coccidioides posadasii;

a.3. Toxins, as follows:
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a.3.a. Shiga-like ribosome inactivating
proteins not controlled under ECCN
1C351.d.10;

a.3.b. [Reserved];

b. Animal pathogens, as follows:

b.1. Viruses, as follows:

b.1.a. Akabane virus;

b.1.b. Bovine spongiform encephalopathy
agent;

b.1.c. Camel pox virus;

b.1.d. Malignant catarrhal fever virus;

b.1.e. Menangle virus;

b.2. Mycoplasma, as follows:

b.2.a. Mycoplasma capricolum;

b.2.b. Mycoplasma F38;

b.3. Rickettsia, as follows:

b.3.a. Erhlichia ruminantium (a.k.a.
Cowdria ruminantium);

b.3.b. [Reserved];

c. Plant pathogens, as follows:

c.1. Bacteria, as follows:

c.1.a. Candidatus Liberobacter africanus
(a.k.a. Liberobacter africanus);

c.1.b. Candidatus Liberobacter asiaticus
(a.k.a. Liberobacter asiaticus);

c.1.c. Xylella fastidiosa pv. citrus
variegated chlorosis (CVC);

c.2. Fungi, as follows:

c.2.a. Peronosclerospora philippinensis;

c.2.b. Sclerophthora rayssiae var. zeae;

¢.2.c. Synchytrium endobioticum.

m 13. In Supplement No. 1 to Part 774
(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms” & “Toxins,” ECCN
1C991 is amended by revising the List
of Items Controlled to read as follows:

1C991 Vaccines, immunotoxins, medical
products, diagnostic and food testing kits, as
follows (see List of Items controlled).

* * * * *

List of Items Controlled

Unit: $ value
Related Controls: (1) Medical products
containing ricin or saxitoxin, as follows, are

controlled for CW reasons under ECCN
1C351:

(a) Ricinus Communis Agglutinin y
(RCAp), also known as ricin D, or Ricinus
Communis Lectin 11 (RCL[[]);

(b) Ricinus Communis Lectin v (RCLyv),
also known as ricin E; or

(c) Saxitoxin identified by C.A.S. #35523—
89-8.

(2) The export of a “medical product” that
is an “Investigational New Drug” (IND), as
defined in 21 CFR 312.3, is subject to certain
U.S. Food and Drug Administration (FDA)
requirements that are independent of the
export requirements specified in this ECCN
or elsewhere in the EAR. These FDA
requirements are described in 21 CFR
312.110 and must be satisfied in addition to
any requirements specified in the EAR.

(3) Also see 21 CFR 314.410 for FDA
requirements concerning exports of new
drugs and new drug substances.

Related Definitions: For the purpose of this
entry, “immunotoxin” is defined as an
antibody-toxin conjugate intended to destroy
specific target cells (e.g., tumor cells) that
bear antigens homologous to the antibody.
For the purpose of this entry, “medical
products” are: (1) pharmaceutical
formulations designed for testing and human
administration in the treatment of medical
conditions, (2) prepackaged for distribution
as clinical or medical products, and (3)
approved by the U.S. Food and Drug
Administration either to be marketed as
clinical or medical products or for use as an
“Investigational New Drug” (IND) (see 21
CFR part 312). For the purpose of this entry,
“diagnostic and food testing kits” are
specifically developed, packaged and
marketed for diagnostic or public health
purposes. Biological toxins in any other
configuration, including bulk shipments, or
for any other end-uses are controlled by
ECCN 1C351 or ECCN 1C360. For the
purpose of this entry, “vaccine” is defined as
a medicinal (or veterinary) product in a
pharmaceutical formulation, approved by the
U.S. Food and Drug Administration or the

U.S. Department of Agriculture to be
marketed as a medical (or veterinary) product
or for use in clinical trials, that is intended

to stimulate a protective immunological
response in humans or animals in order to
prevent disease in those to whom or to which
it is administered.

Items:

a. Vaccines against items controlled by
ECCN 1C351, 1C352, 1C353, 1C354, or
1C360;

b. Immunotoxins containing items
controlled by 1C351.d or 1C360.a.3;

¢. Medical products containing botulinum
toxins controlled by ECCN 1C351.d.1 or
conotoxins controlled by ECCN 1C351.d.3;

d. Medical products containing any of the
following items:

d.1. Items controlled by ECCN 1C351.d
(except botulinum toxins controlled by ECCN
1C351.d.1, conotoxins controlled by ECCN
1C351.d.3, and items controlled for CW
reasons under 1C351.d.5 or .d.6);

d.2. Ttems controlled by ECCN 1G360.a.3;

e. Diagnostic and food testing kits
containing any of the following items:

e.1. Items controlled by ECCN 1C351.d
(except items controlled for CW reasons
under ECCN 1C351.d.5 or .d.6);

e.2. Items controlled by ECCN 1C360.a.3.

m 14. In Supplement No. 1 to Part 774
(the Commerce Control List), Category
1—Materials, Chemicals,
“Microorganisms”’& “Toxins,” ECCN
1E001 is amended by revising the
License Requirements section of the
ECCN to read as follows:

1E001 ““Technology” according to the
General Technology Note for the
“development” or “production” of items
controlled by 1A001.b, 1A001.c, 1A002,
1A003, 1A004, 1A005, 1A101, 1B, or 1C
(except 1C355, 1C980 to 1C984, 1C988,
1C990, 1C991, 1C992, and 1C995).

License Requirements
Reason for Control: NS, MT, NP, CB, AT

Control(s)

Country chart

NS applies to “technology” for items controlled by 1A001.b and .c, 1A002, 1A003, 1A005, 1B001 to 1B003, 1B018, 1C001 to

1C011, or 1C018.

NS applies to “technology” for items controlled by 1A004 MT applies to “technology” for items MT Column 1 controlled by
1A101, 1B001, 1B101, 1B102, 1B115 to 1B119, 1C001, 1C007, 1C011, 1C101, 1C102, 1C107, 1C111, 1C116, 1C117, or

1C118 for MT reasons.

NP applies to “technology” for items controlled by 1A002, 1B001, 1B101, 1B201, 1B225 to 1B233, 1C002, 1C010, 1C116,

1C202, 1C210, 1C216, 1C225 to 1C240 for NP reasons.

CB applies to “technology” for items controlled by 1C351, 1C352, 1C353, 1C354, or 1C360
CB applies to “technology” for materials controlled by 1C350 and for chemical detection systems and dedicated detectors

therefor, in 1A004.c, that also have the technical characteristics described in 2B351.a.

AT ApPlIES 10 ENEIE ENEIY ..ottt h e e e b e e s h e e et e e s he e e b e e e b e e e b e e sae e et e e s b e e s b e e eaeeesaeesneesaneeane

NS Column 1.

NS Column 2.

NP Column 1.

CB Column 1.
CB Column 2.

AT Column 1.

License Requirements Note: See § 743.1 of
the EAR for reporting requirements for
exports under License Exceptions.

* * * * *

m 15. In Supplement No. 1 to Part 774
(the Commerce Control List), Category

1—Materials, Chemicals,
“Microorganisms” & “Toxins,” ECCN
1E351 is amended by revising the ECCN
heading and the License Requirements
section of the ECCN to read as follows:

1E351 ‘‘Technology” according to the
“General Technology Note” for the disposal

of chemicals or microbiological materials
controlled by 1C350, 1C351, 1C352, 1C353,
1C354, or 1C360.
License Requirements

Reason for Control: CB, AT
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Control(s)

Country chart

CB applies to “technology” for the disposal of items controlled by 1C351, 1C352, 1C353, 1C354, or 1C360 ........ccceeecueervercerenenn.
CB applies to “technology” for the disposal of items controlled by 1C350
AT @PPLIES 10 ENEIE ENEIY ..ottt e h ettt e b e e e bt e e h et et e e e ae e e bt e e be e e bt e sae e e te e e bt e b e e eabeenanenneenaneeane

CB Column 1.
CB Column 2.
AT Column 1.

* * * * *

Dated: June 5, 2006.
Matthew S. Borman,

Deputy Assistant Secretary for Export
Administration.

[FR Doc. E6-8995 Filed 6—9-06; 8:45 am]
BILLING CODE 3510-33-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD09-06-035]

RIN 1625-AA00

Safety Zone: Lake Michigan,
Milwaukee, WI

AGENCY: Coast Guard, DHS.

ACTION: Notice of Implementation of
final rule.

SUMMARY: The Coast Guard is
implementing safety zones for annual
fireworks displays in the Captain of the
Port Sector Lake Michigan Zone during
June 2006. This action is necessary to
provide for the safety of life and
property on navigable waters during
these events. These safety zones will
restrict vessel traffic from a portion of
the Captain of the Port Sector Lake
Michigan Zone.

DATES: Regulations at 33 CFR
165.909(a)(1) through (3) and (9) will be
enforced from 12:01 a.m. on June 12,
2006 to 11:59 p.m. on June 30, 2006. All
times given in this notice are local.

FOR FURTHER INFORMATION CONTACT:
Chief Warrant Officer Brad Hinken,
Sector Lake Michigan, (414) 747-7154.

SUPPLEMENTARY INFORMATION: The Coast
Guard is implementing the permanent
safety zones in 33 CFR 165.909, for
fireworks displays in the Captain of the
Port Sector Lake Michigan Zone during
June 2006. The following safety zones
will be enforced during the times
indicated below:

(1) Pridefest Fireworks, Milwaukee,
WI. Location: All waters off of Henry W.
Maier Festival Park Harbor Island, outer
Milwaukee Harbor from the point of
origin at 43[deg]02.209[min] N,
087[deg]53.714[min] W; southeast to
43[deg]02.117[min] N,
087[degl53.417[min] W; then south to

43[deg]01.767[min] N,
087[deg]53.417[min] W; then southwest
to 43[deg]01.555[min] N,
087[deg]53.772[min] W; then north
following the shoreline back to the point
of origin. All geographic coordinates are
North American Datum of 1983 (NAD
83). The Harbor Island Lagoon Area is
encompassed by this safety zone. This
safety zone will be enforced from 9 p.m.
to 10:30 p.m. on June 9, 2006.

(2) Summerfest Fireworks,
Milwaukee, WI. Location: All waters off
of Henry W. Maier Festival Park Harbor
Island, outer Milwaukee Harbor
encompassed by a line drawn from the
point of origin at 43[deg]02.209[min] N,
087[deg]53.714[min] W; then southeast
to 43[degl02.117[min] N,
087[deg]53.417[min] W; then south to
43[deg]01.767[min] N,
087[deg]53.417[min] W; then southwest
to 43[deg]01.555[min] N,
087[deg]53.772[min] W; then north
following the shoreline back to the point
of origin (NAD 83). The Harbor Island
Lagoon Area is encompassed by this
safety zone. This safety zone will be
enforced from 10:00 p.m. to 11:30 p.m.
on June 29, 2006 or, in the event of foul
weather, during those same times on
June 30, 2006.

(3) Summerfest Hole-in-One Shoot/
Stunt Shows, Milwaukee, WI. Location:
All waters of the Harbor Island Lagoon,
outer Milwaukee Harbor from the point
of origin at 43[deg]02.50[min] N,
087[deg]53.78[min] W then west to
43[degl02.50[min] N,
087[deg]53.85[min] W; then following
the shoreline of the Henry W. Maier
Festival Park and Harbor Island back to
the point of origin (NAD 83). This safety
zone will be enforced from 12 p.m. to
12 a.m. on June 29, 2006 and June 30,
2006.

(4) Riversplash Fireworks, Milwaukee,
WI. Location: All waters and adjacent
shoreline of Pere Marquette Park,
Milwaukee River encompassed by the
arc of a circle with a 210-foot radius of
the fireworks barge in approximate
position 43[deg]02.33[min] N,
087[deg]54.46[min] W (NAD 83). (This
safety zone will temporarily close down
the Milwaukee River.) This safety zone
will be enforced from 8:30 p.m. to 10:30
p-m. on June 2, 2006 and June 3, 2006.

In order to ensure the safety of
spectators and transiting vessels, these
safety zones will be enforced for the
duration of the events. In the event that

these safety zones affect shipping,
commercial vessels may request
permission from the Captain of the Port,
Sector Lake Michigan to transit through
the safety zone. Requests must be made
in advance and approved by the Captain
of Port before transits will be
authorized. The Captain of the Port may
be contacted via U.S. Coast Guard
Sector Lake Michigan on channel 16,
VHF-FM. The Coast Guard will give
notice to the public via a Broadcast to
Mariners that the regulation is in effect.

Dated: June 1, 2006.
S.P. LaRochelle,

Captain, U.S. Coast Guard, Captain of the
Port Sector Lake Michigan.

[FR Doc. E6-9131 Filed 6—9-06; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R07-OAR-2006-0462; FRL-8181-8]

Approval and Promulgation of
Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving a revision to
the Missouri State Implementation Plan
(SIP). This approval pertains to
revisions to the state’s rule which
restricts emissions from specific
Missouri lead smelter-refinery
installations. The effect of this approval
is to remove duplication between two
SIP-approved documents, and does not
affect the stringency of the
requirements.

DATES: This direct final rule will be
effective August 11, 2006, without
further notice, unless EPA receives
adverse comment by July 12, 2006. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2006-0462, by one of the
following methods:
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1. http://www.regulations.gov. Follow
the online instructions for submitting
comments.

2. E-mail: Gwen Yoshimura at
yoshimura.gwen@epa.gov.

3. Mail: Gwen Yoshimura,
Environmental Protection Agency, Air
Planning and Development Branch, 901
North 5th Street, Kansas City, Kansas
66101.

4. Hand Delivery or Courier: Deliver
your comments to Gwen Yoshimura,
Environmental Protection Agency, Air
Planning and Development Branch, 901
North 5th Street, Kansas City, Kansas
66101.

Instructions: Direct your comments to
Docket ID No. EPA-R07-OAR-2006—
0462. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit through http://
www.regulations.gov or e-mail
information that you consider to be CBI
or otherwise protected. The http://
www.regulations.gov Web site is an
“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., GBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are

available either electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Air Planning and Development Branch,
901 North 5th Street, Kansas City,
Kansas 66101. The Regional Office’s
official hours of business are Monday
through Friday, 8 to 4:30 excluding
Federal holidays. The interested persons
wanting to examine these documents
should make an appointment with the
office at least 24 hours in advance.

FOR FURTHER INFORMATION CONTACT:
Gwen Yoshimura at (913) 551-7073, or
by e-mail at yoshimura.gwen@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This section provides additional
information by addressing the following
questions:

What Is a SIP?

What Is the Federal Approval Process for a
SIP?

What Does Federal Approval of a State
Regulation Mean to Me?

What Is Being Addressed in This Document?

Have the Requirements for Approval of a SIP
Revision Been Met?

What Action Is EPA Taking?

What Is a SIP?

Section 110 of the Clean Air Act
(CAA) requires states to develop air
pollution regulations and control
strategies to ensure that state air quality
meets the national ambient air quality
standards established by EPA. These
ambient standards are established under
section 109 of the CAA, and they
currently address six criteria pollutants.
These pollutants are: Carbon monoxide,
nitrogen dioxide, ozone, lead,
particulate matter, and sulfur dioxide.

Each state must submit these
regulations and control strategies to us
for approval and incorporation into the
Federally-enforceable SIP.

Each Federally-approved SIP protects
air quality primarily by addressing air
pollution at its point of origin. These
SIPs can be extensive, containing state
regulations or other enforceable
documents and supporting information
such as emission inventories,
monitoring networks, and modeling
demonstrations.

What Is the Federal Approval Process
for a SIP?

In order for state regulations to be
incorporated into the Federally-
enforceable SIP, states must formally
adopt the regulations and control
strategies consistent with state and
Federal requirements. This process
generally includes a public notice,
public hearing, public comment period,

and a formal adoption by a state-
authorized rulemaking body.

Once a state rule, regulation, or
control strategy is adopted, the state
submits it to us for inclusion into the
SIP. We must provide public notice and
seek additional public comment
regarding the proposed Federal action
on the state submission. If adverse
comments are received, they must be
addressed prior to any final Federal
action by us.

All state regulations and supporting
information approved by EPA under
section 110 of the CAA are incorporated
into the Federally-approved SIP.
Records of such SIP actions are
maintained in the Code of Federal
Regulations (CFR) at title 40, part 52,
entitled “Approval and Promulgation of
Implementation Plans.” The actual state
regulations which are approved are not
reproduced in their entirety in the CFR
outright but are “incorporated by
reference,” which means that we have
approved a given state regulation with
a specific effective date.

What Does Federal Approval of a State
Regulation Mean to Me?

Enforcement of the state regulation
before and after it is incorporated into
the Federally-approved SIP is primarily
a state responsibility. However, after the
regulation is Federally approved, we are
authorized to take enforcement action
against violators. Citizens are also
offered legal recourse to address
violations as described in section 304 of
the CAA.

What Is Being Addressed in This
Document?

In January 1992, the portion of Iron
County, Missouri, bounded by Arcadia
and Liberty Townships, was designated
as nonattainment for lead. The major
source of lead emissions in the
nonattainment area was the Doe Run
Primary Smelting Facility, near Glover,
Missouri.

Primary smelting of lead began at this
location in 1968 under prior ownership.
Since the first quarter of 1997 the area
consistently complied with the 1.5
micrograms per cubic meter (1.5 pug/m3),
maximum quarterly average National
Ambient Air Quality Standard (NAAQS)
for lead. Currently the facility has
ceased production and has been
operating on a care and maintenance
schedule since December 1, 2003. On
October 29, 2004, EPA redesignated Iron
County, Missouri, to attainment for the
lead NAAQS and approved Missouri’s
associated SIP revision. As part of the
SIP revision, EPA approved the
maintenance plan for the area including
a settlement agreement.
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The settlement agreement is an
element of the Glover Lead Maintenance
Plan, and contains permanent and
enforceable emission reductions for the
Doe Run Glover facility. The emission
reductions were originally approved as
part of the area’s 1997 nonattainment
SIP (62 FR 9970), and were later
incorporated into the settlement
agreement. Rule 10 CSR 10-6.120,
Restriction of Emissions of Lead From
Specific Lead Smelter-Refinery
Installations, duplicates this emission
reduction language. This direct final
rule eliminates this duplication,
deleting the language from the rule and
leaving the settlement agreement as is.

Under state law, the settlement
agreement would be subject to different
enforcement mechanisms than a state
regulation. However, under Federal law
the settlement agreement (like the
preexisting regulation) is enforceable
under Section 113 of the CAA, so this
change does not affect EPA’s
enforcement authority.

Have the Requirements for Approval of
a SIP Revision Been Met?

The state submittal has met the public
notice requirements for SIP submissions
in accordance with 40 CFR 51.102. The
submittal also satisfied the
completeness criteria of 40 CFR part 51,
appendix V. In addition, as explained
above, the revision meets the
substantive SIP requirements of the
CAA, including section 110 and
implementing regulations.

What Action Is EPA Taking?

EPA approves deletion of references
to Doe Run, Glover within Missouri rule
10 CSR 10-6.120. Requirements for Doe
Run, Glover remain intact within the
settlement agreement among MDNR, the
Missouri Air Conservation Commission
(MACC), and Doe Run. Removal of this
language from the rule therefore does
not affect the stringency of the
requirements.

On October 28, 2004, the MACC
adopted the revised rule after
considering comments received at
public hearing. We are processing this
action as a direct final action because
the revisions make routine changes to
the existing rule which are
noncontroversial. Therefore, we do not
anticipate any adverse comments.
Please note that if EPA receives adverse
comment on part of this rule and if that
part can be severed from the remainder
of the rule, EPA may adopt as final
those parts of the rule that are not the
subject of an adverse comment.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
CAA. This rule also is not subject to
Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for

failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 11, 2006.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Incorporation by reference,
Intergovernmental relations, Lead,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Sulfur oxides, Volatile
organic compounds.

Dated: May 31, 2006.
James B. Gulliford,
Regional Administrator, Region 7.
m ChapterI, Title 40 of the Code of

Federal Regulations is amended as
follows:
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PART 52—[AMENDED] Subpart AA—Missouri §52.1320 Identification of plan.
* * * * *

m 1. The authority citation for Part 52 m 2.In §52.1320(c) the table is amended (@ * * *
continues to read as follows: under Chapter 6 by revising the entry ¢

Authority: 42 U.S.C. 7401 et seq. for ““10-6.120" to read as follows:

EPA—APPROVED MISSOURI REGULATIONS
'\giitsaﬁ?ou,: i Title Statedzftf:ctive EPA approval date Explanation
Missouri Department of Natural Resources

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of Missouri

10-6.120 ...... Restriction of Emissions of Lead 03/30/2005 06/12/2006 ......ccceeevreeiveeniririeeiieennne
From Specific Lead Smelter-Re-
finery Installations.

* * * * *

[FR Doc. 06-5250 Filed 6—-9—-06; 8:45 am|
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2006—0004; FRL-8176-4]
Approval and Promulgation of Air
Quality Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is approving revisions to
the Indiana State Implementation Plan
(SIP) for ozone. In these revisions, the
State has incorporated changes EPA
made to its definition of volatile organic
compound (VOC) and its list of
Hazardous Air Pollutants (HAP). As a
result of EPA’s approval, five chemical
compounds will no longer be
considered VOCs and one compound
will no longer be considered a HAP
under Indiana’s SIP.

DATES: This direct final rule will be
effective August 11, 2006, without
further notice, unless EPA receives
adverse comment by July 12, 2006. If
adverse comment is received, EPA will
publish a timely withdrawal of the
direct final rule in the Federal Register
informing the public that the rule will
not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2006-0004, by one of the
following methods:

e http://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: mooney.john@epa.gov.

e Fax: (312) 886—5824.

e Mail: John M. Mooney, Chief,
Criteria Pollutant Section, (AR-18]),
U.S. Environmental Protection Agency,
77 West Jackson Boulevard, Chicago,
Illinois 60604.

e Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, (AR—
18]), U.S. Environmental Protection
Agency, 77 West Jackson Boulevard,
Chicago, Illinois 60604. Such deliveries
are only accepted during the Regional
Office’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information. The
Regional Office’s official hours of
business are Monday through Friday,
8:30 a.m. to 4:30 p.m. excluding Federal
holidays.

Instructions: Direct your comments to
Docket ID No. EPA-R05-OAR-2006—
0004. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an ‘“‘anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you

provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional instructions on
submitting comments, go to Section I of
the SUPPLEMENTARY INFORMATION section
of this document.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Environmental Protection Agency,
Region 5, Air and Radiation Division, 77
West Jackson Boulevard, Chicago,
Nlinois 60604. This Facility is open
from 8:30 a.m. to 4:30 p.m., Monday
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through Friday, excluding legal
holidays. We recommend that you
telephone Matt Rau, Environmental
Engineer, at (312) 886—6524 before
visiting the Region 5 office.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

I. What Should I Consider as I Prepare My
Comments for EPA?

II. What Is EPA Approving?

III. What Is the Background for this Action?

IV. What Is EPA’s Analysis of the State
Submission?

V. What Are the Environmental Effects of
These Actions?

VI. What Action Is EPA Taking Today?

VII. Statutory and Executive Order Reviews

I. What Should I Consider as I Prepare
My Comments for EPA?

A. Submitting CBI. Do not submit this
information to EPA through http://
www.regulations.gov or e-mail. Clearly
mark the part or all of the information
that you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

B. Tips for Preparing Your Comments.
When submitting comments, remember
to:

¢ Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

e Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

¢ Describe any assumptions and
provide any technical information and/
or data that you used.

¢ If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

¢ Make sure to submit your
comments by the comment period
deadline identified.

II. What Is EPA Approving?

EPA is approving revisions to
Indiana’s definitions for “VOC” and
“nonphotochemically reactive
hydrocarbons,” as well as its HAP list.
By incorporating by reference 40 CFR
51.100(s), the following four VOC
compounds will no longer be
considered VOCs under Indiana SIP
rules 326 IAC 1-2-48
(“nonphotochemically reactive
hydrocarbons”) and 326 IAC 1-2—-90
(“Volatile organic compound”’), and
sources of these compounds will not
have to follow any of the VOC
requirements when using these
compounds: 1,1,1,2,2,3,3-heptafluoro-3-
methoxy-propane; 3-ethoxy-
1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-
(trifluoromethyl) hexane; 1,1,1,2,3,3,3-
heptafluoropropane; and methyl
formate.

In addition, Indiana has revised 326
IAC 1-2-48 and 1-2-90 to incorporate
by reference 40 CFR 51.100(s)(5),such
that sources of t-butyl acetate will no
longer be subject to VOC emission or
content limits. Such sources will,
however, still need to follow VOC
record keeping, emission reporting, and
inventory requirements.

Indiana has also revised 326 IAC 1-
2-48 to incorporate by reference 40 CFR
51.100(s)(2), such that sources may
exclude neglibly photochemically
reactive compounds that are measured
as VOC during a compliance test.

Finally, Indiana has revised its
definition of “hazardous air pollutant”
or “HAP” in 326 IAC 1-2-33.5 to
incorporate by reference 40 CFR 63.63,
such that the compound ethylene glycol
monobutyl ether (EGBE) will no longer
be on its list of HAPs.

ITII. What Is the Background for This
Action?

Indiana’s requested revisions to the
VOC definitions and list of HAPs adopt
changes that EPA made on November
29, 2004. In the first action (69 FR
69298), EPA added four chemicals to
the list of excluded compounds at 40
CFR 51.100(s)(1), on the basis that these
compounds make a negligible
contribution to tropospheric ozone
formation. These are: 1,1,1,2,2,3,3-
heptafluoro-3-methoxy-propane; 3-
ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-2-(trifluoromethyl)
hexane; 1,1,1,2,3,3,3-
heptafluoropropane; and methyl
formate.

In the second action (69 FR 69304),
EPA modified the definition of VOC at
40 CFR 51.100(s)(5) to exclude t-butyl
acetate as a VOC for purposes of VOC
emission limitations or VOC content

requirements. While EPA determined
that t-butyl acetate has a negligible
contribution to tropospheric ozone
formation, it also concluded that the
compound should still be subject to all
record keeping, emissions reporting,
modeling, and inventory VOC
requirements.

In the third action (69 FR 69325), EPA
amended 40 CFR Part 63 to remove
EGBE from the HAP list (40 CFR 63.63).
This was the result of EPA’s
determination that emissions, ambient
concentrations, bioaccumulation, or
deposition of EGBE may not reasonably
be anticipated to cause any adverse
effects to the human health or adverse
environmental effects. 69 FR at 69321.

Finally, on February 3, 1992, EPA
amended 40 CFR 51.100 by adding
paragraph (s)(2), such that sources may
exclude negligibly photochemically
reactive compounds that are measured
as VOC during a compliance test (57 FR
3945).

IV. What Is EPA’s Analysis of the State
Submission?

Indiana’s requested revisions
incorporate by reference the following
federal regulations: 40 CFR 51.100(s)(1),
the de-listing of four compounds
formerly considered VOCs; 40 CFR
51.100(s)(2), the authority to exclude
negligibly photochemically reactive
compounds that are measured as VOC
during a compliance test; 40 CFR
51.100(s)(5), the modification of the
definition of VOC concerning t-butyl
acetate; and 40 CFR 63.63, the removal
of EGBE from the HAP list. They are,
therefore, approvable as revisions to
Indiana’s SIP.

V. What Are the Environmental Effects
of These Actions?

Volatile organic compounds are
precursors to ozone formation. Complex
photochemical reactions involving
VOCs form tropospheric ozone. EPA has
determined that the five compounds
make a negligible contribution to ozone
formation. Thus, the compounds are no
longer considered to be VOCs.

Ozone decreases lung function,
causing chest pain and coughing. It can
aggravate asthma, reduce lung capacity,
and increase risk of respiratory diseases
like pneumonia and bronchitis.
Children playing outside and healthy
adults who work or exercise outside
also may be harmed by elevated ozone
levels. Ozone also reduces vegetation
growth in economically important
agricultural crops and wild plants.

Exposure to HAPs at sufficient
concentration and duration may
increase the risk of cancer and other
serious health effects. These health
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effects include damage to the immune
system and neurological, reproductive,
developmental, and respiratory health
problems. Drinking water can be
contaminated by HAPs. In addition,
some HAPs can enter the food chain
through the exposure of crops and
animals. Animals can suffer health
effects from HAP exposure similar to the
effects in humans.

VI. What Action Is EPA Taking Today?

EPA is approving, through direct final
rulemaking, revisions to the Indiana
ozone and hazardous air pollutant
regulations. As a result of EPA’s
approval of Indiana’s SIP submission,
four compounds are no longer
considered to be VOCs and a fifth
compound is not subject to VOC content
and emission limits but will still be
subject to other requirements. In
addition, EGBE will no longer be
considered a HAP.

We are publishing this action without
prior proposal because we view this as
a noncontroversial amendment and
anticipate no adverse comments.
However, in the proposed rules section
of this Federal Register publication, we
are publishing a separate document that
will serve as the proposal to approve the
state plan if relevant adverse written
comments are filed. This rule will be
effective August 11, 2006 without
further notice unless we receive relevant
adverse written comments by July 12,
2006. If we receive such comments, we
will withdraw this action before the
effective date by publishing a
subsequent document that will
withdraw the final action. All public
comments received will then be
addressed in a subsequent final rule
based on the proposed action. The EPA
will not institute a second comment
period. Any parties interested in
commenting on this action should do so
at this time. If we do not receive any
comments, this action will be effective
August 11, 2006.

VII. Statutory and Executive Order
Reviews

Executive Order 12866; Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Because it is not a “significant

regulatory action”” under Executive
Order 12866 or a ‘“‘significant energy

action,” this action is also not subject to
Executive Order 13211, ‘““Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

Regulatory Flexibility Act

This action merely approves state law
as meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 13175 Consultation
and Coordination With Indian Tribal
Governments

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(59 FR 22951, November 9, 2000).

Executive Order 13132 Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.

Executive Order 13045 Protection of
Children From Environmental Health
and Safety Risks

This rule also is not subject to
Executive Order 13045 ‘“‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,

April 23, 1997), because it is not
economically significant.

National Technology Transfer
Advancement Act

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 11, 2006.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
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List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Volatile organic compounds.

Dated: May 17, 2006.

Norman Niedergang,

Acting Regional Administrator, Region 5.

m For the reasons stated in the preamble,
part 52, chapter I, of title 40 of the Code
of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart P—Indiana

m 2. Section 52.770 is amended by
adding paragraph (c)(176) to read as
follows:

§52.770 Identification of plan.
* * * * *
(C) * x %

(176) On December 21, 2005, Indiana
submitted revised regulations that
incorporate by reference 40 CFR
51.100(s)(1), as amended at 69 FR
69298. As a result, the compounds,
1,1,1,2,2,3,3-heptafluoro-3-methoxy-
propane, 3-ethoxy-
1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-
(trifluoromethyl)hexane, 1,1,1,2,3,3,3-
heptafluoropropane, and methyl
formate, are added to the list of
“nonphotochemically reactive
hydrocarbons” or “negligibly
photochemically reactive compounds”
in 326 IAC 1-2—48 and these
compounds are deleted from the list of
VOCs in 326 IAC 1-2—90. Companies
producing or using the four compounds
will no longer need to follow the VOC
rules for these compounds.

The requirements in 326 IAC 1-2-48
and 1-2-90 were also modified for the
compound t-butyl acetate. It is not
considered a VOC for emission limits
and content requirements. T-butyl
acetate will still be considered a VOC
for the recordkeeping, emissions
reporting, and inventory requirements.

Indiana is also revising 326 IAC 1-2—
33.5 to remove ethylene glycol
monobutyl ether from its HAP list. This
chemical will no longer be considered a
hazardous air pollutant.

(i) Incorporation by reference.

(A) Indiana Administrative Code Title
326: Air Pollution Control Board,
Article 1: General Provisions, Rule 2:
Definitions, Section 33.5: ““Hazardous
air pollutant’ or ‘HAP’ defined,” and
Section 48: ““Nonphotochemically

reactive hydrocarbons’ or ‘negligibly
photochemically reactive compounds’
defined,” and Section 90: “‘Volatile
organic compound’ or ‘VOC’ defined.”
Filed with the Secretary of State on
October 20, 2005 and effective
November 19, 2005. Published in 29
Indiana Register 795—-797 on December
1, 2005.

[FR Doc. 06-5252 Filed 6—-9-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 122
[EPA-HQ-OW-2002-0068; FRL-8183-3]
RIN 2040-AE81

Amendments to the National Pollutant
Discharge Elimination System
(NPDES) Regulations for Storm Water
Discharges Associated With Oil and
Gas Exploration, Production,
Processing, or Treatment Operations
or Transmission Facilities

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is taking final action to
codify in the Agency’s regulations
changes to the Federal Water Pollution
Control Act, also known as the “Clean
Water Act” or “CWA,” resulting from
the Energy Policy Act of 2005. This
action modifies the National Pollutant
Discharge Elimination System
regulations to provide that certain storm
water discharges from field activities or
operations, including construction,
associated with oil and gas exploration,
production, processing, or treatment
operations or transmission facilities are
exempt from National Pollutant
Discharge Elimination System permit
requirements. This action also
encourages voluntary application of best
management practices for oil and gas
field activities and operations to
minimize the discharge of pollutants in
storm water runoff and protect water
quality.

DATES: This final rule is effective on
June 12, 2006. For the purposes of
judicial review, this final rule is
promulgated as of June 12, 2006. See 40
CFR 23.2.

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OW-2002-0068. All
documents in the docket are listed on
the www.regulations.gov Web site.
Although listed in the index, some
information is not publicly available,

e.g., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
http://www.regulations.gov or in hard
copy at the Water Docket, EPA/DC, EPA
West, Room B102, 1301 Constitution
Ave., NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Water Docket is (202)
566—2426.

FOR FURTHER INFORMATION CONTACT: Jeff
Smith, Water Permits Division, Office of
Wastewater Management (4203M),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (202)
564—0652; fax number: (202) 564—6431;
e-mail address: smith.jeff@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does This Action Apply to Me?

Entities potentially affected by this
action include operators of oil and gas
exploration, production, processing, or
treatment operations or transmission
facilities and associated construction
activities at oil and gas sites that
generally are defined in the following
North American Industrial
Classification System (NAICS) codes
and titles: 211—O0il and Gas Extraction,
213111—Drilling Oil and Gas Wells,
213112—Support Activities for Oil and
Gas Operations, 48611—Pipeline
Transportation of Crude Oil and
48621—Pipeline Transportation of
Natural Gas.

This description with references to
industrial classification codes is not
intended to be exhaustive, but rather to
provide a guide for readers regarding
entities likely to be affected by this
action. This description identifies the
principal types of entities that EPA is
aware could potentially be affected by
this action. Other types of entities not
identified could also be affected. To
determine whether your facility or
company is affected by this action, you
should carefully examine 40 CFR
122.26(a)(2), (b)(14)(x), (b)(15), (c)(1)(iii)
and (e)(8). If you have questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.
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B. When Does This Final Rule Take
Effect?

This final rule is effective on June 12,
2006. Because this final rule provides
relief from permitting requirements for
certain dischargers, this final rule is not
subject to the general requirement for a
thirty-day waiting period after
publication before a final rule takes
effect. By providing such relief, this
final rule “relieves a restriction”” on
these dischargers. 5 U.S.C. 553(d)(1).
Moreover, pursuant to 5 U.S.C.
553(d)(3), EPA has good cause to make
this final rule effective immediately
upon publication. Without this final
rule, dischargers eligible for this permit
exemption would, in accordance with
EPA’s regulations, be required to obtain
permit authorization by June 12, 2006.
This action eliminates this permit
obligation, which would otherwise have
applied during the period between the
time the rule is published and the time
it would take effect (ordinarily, 30 days
after publication). Making this rule
effective as soon as it is published will
help reduce any confusion on the part
of those affected by the rule regarding
the necessity for obtaining permit
coverage. Therefore, a thirty-day waiting
period is unnecessary and would be
contrary to the public interest.

II. Background Information

The 1987 amendments to the CWA
added language at section 402(/)(2) that
exempts from NPDES permitting
requirements certain storm water
discharges from oil and gas exploration,
production, processing, or treatment
operations or transmission facilities.
That provision in the Act states that
“[tlhe Administrator shall not require a
permit under this section, nor shall the
Administrator directly or indirectly
require any State to require a permit, for
discharges of storm water runoff from
mining operations or oil and gas
exploration, production, processing, or
treatment operations or transmission
facilities, composed entirely of flows
which are from conveyances or systems
of conveyances (including but not
limited to pipes, conduits, ditches, and
channels) used for collecting and
conveying precipitation runoff and
which are not contaminated by contact
with, or do not come into contact with,
any overburden, raw material,
intermediate products, finished product,
byproduct, or waste products located on
the site of such operations.”” The 1990
NPDES Phase I Storm Water rule (55 FR
47990, November 16, 1990) established
permit requirements for certain storm
water discharges, including storm water
discharges associated with construction

activities that disturb five acres or
greater or that disturb less than five
acres when part of a larger common
plan of development or sale that
disturbs five acres or more. One
provision of the Phase I rule codified
the CWA section 402(/)(2) exemption at
40 CFR 122.26(a)(2). The 1990 rule also
codified, at 40 CFR 122.26(c)(1)(iii), the
conditions that would be considered
indicative of contamination by contact
with raw material, intermediate
products, finished product, byproduct,
or waste products located on a site and
would thus necessitate an NPDES storm
water permit application by oil and gas
exploration, production, processing or
treatment operations or transmission
facilities. Specifically, 40 CFR
122.26(c)(1)(iii) established permit
requirements for contaminated
discharges as follows:

(iii) The operator of an existing or new
discharge composed entirely of storm water
from an oil or gas exploration, production,
processing, or treatment operation, or
transmission facility is not required to submit
a permit application in accordance with
paragraph (c)(1)(i) of this section, unless the
facility:

(A) Has had a discharge of storm water
resulting in the discharge of a reportable
quantity for which notification is or was
required pursuant to 40 CFR 117.21 or 40
CFR 302.6 at any time since November 16,
1987; or

(B) Has had a discharge of storm water
resulting in the discharge of a reportable
quantity for which notification is or was
required pursuant to 40 CFR 110.6 at any
time since November 16, 1987; or

(C) Contributes to a violation of a water
quality standard.

EPA based this regulation on the
legislative history of CWA section
402(1)(2), which directed EPA to
consider whether reportable quantities
(RQs) of oil or hazardous substances
under either the CWA or the
Comprehensive Environmental
Response, Compensation, and Liability
Act (CERCLA) had been exceeded in
determining whether storm water from
oil and gas operations had been
contaminated by contact with
overburden, raw material, intermediate
products, finished products, byproduct,
or waste products. (Pub. L. 95-217, Sec.
33(c), added subsec. (1))

Shortly after issuance of EPA’s first
general permit specific to storm water
discharges associated with construction
activity (Final NPDES General Permits
for Storm Water Discharges From
Construction Sites, September 9, 1992,
57 FR 41176), EPA Region 8 raised a
question to EPA Headquarters about the
applicability of the permit requirements
to oil and gas-related construction
activities. On December 10, 1992, EPA

Headquarters sent a memorandum to
EPA Region 8 stating that all
construction activities that disturb five
or more acres must apply for a permit,
including those construction activities
associated with oil and gas activities.

A collection of trade associations
brought a lawsuit against EPA over this
memorandum, asserting that it was
unlawful and requesting that the court
set it aside as inconsistent with the
CWA. The United States Court of
Appeals for the Fourth Circuit
dismissed this challenge on the grounds
that the internal EPA memorandum
itself did not constitute an action
reviewable by the courts. Appalachian
Energy Group v. EPA, 33 F.3d. 319, 322
(4th Cir. 1994). The interpretation of
CWA section 402(1)(2) contained in that
memorandum, i.e., that oil and gas-
related construction activities required
permit coverage, formed the basis of
EPA policy on the issue.

When EPA promulgated the Phase II
storm water rule on December 8, 1999,
EPA included a requirement that storm
water discharges from small
construction activities obtain NPDES
permit coverage beginning on March 10,
2003. The Phase II rule defined small
construction activities as those
disturbing between one and five acres or
those disturbing less than one acre
when part of a larger common plan of
development or sale that disturbs one to
five acres. As part of its rulemaking,
EPA analysis suggested that few, if any,
oil and gas exploration sites would
actually disturb more than one acre of
land. Economic Analysis of the Final
Phase II Storm Water Rule, October
1999 (see p. 4-2). Accordingly, EPA
decided that separate analysis of this
sector was unnecessary. After
promulgating the Phase II rule, EPA
became aware that close to 30,000 oil
and gas sites annually may, in fact, be
affected. EPA now believes that the
majority of such sites may exceed one
acre when the acreage attributed to lease
roads, pipeline rights-of-way and other
infrastructure facilities is apportioned to
each site.

In light of this new information, on
March 10, 2003, EPA published a rule
(the “deferral rule”) that postponed
until March 10, 2005, the permit
authorization deadline for NPDES storm
water discharges associated with small
oil and gas construction activity. This
extension was intended to provide EPA
time to analyze and better evaluate (1)
the impact of the permit requirements
on the oil and gas industry, (2) the
appropriate best management practices
(BMPs) for preventing contamination of
storm water runoff resulting from
construction associated with oil and gas
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exploration, production, processing, or
treatment operations or transmission
facilities, and (3) the scope and effect of
section 402(1)(2) and other storm water
provisions of the Clean Water Act. 68
FR 11325.

Between 2003 and 2005, EPA
gathered information on size, location
and other characteristics of oil and gas
sites to better evaluate compliance costs
associated with the control of storm
water runoff from oil and gas
construction activities. EPA met with
various stakeholders and visited a
number of oil and gas sites with
construction-related activities, to
discuss and review existing BMPs for
preventing contamination of storm
water runoff resulting from construction
associated with these oil and gas
activities. EPA also gathered economic
data for the industry and initiated an
economic impact analysis of the effects
of the existing Phase II regulations on
the oil and gas industry. EPA’s
preliminary analysis indicated that
there could be administrative delays in
the permitting process for oil and gas
construction sites which could result in
substantial economic impacts,
particularly in the form of lost
production revenues, that were not
considered in the original economic
analysis for the 1999 Phase II
rulemaking. As a result, on March 9,
2005, EPA further postponed the date
for NPDES regulation for an additional
15 months until June 12, 2006, to
provide additional time for the Agency
to complete its evaluation of the
economic and legal issues it had
identified and to assess appropriate
procedures and methods for controlling
storm water discharges from these
sources to mitigate impacts on water
quality.

A collection of trade associations
petitioned the United States Court of
Appeals for the Fifth Circuit for review
of the March 10, 2003 deferral rule. The
petitioners asserted that the deferral rule
represents the first time EPA had
acknowledged in its NPDES regulations
that those regulations apply to
construction activities associated with
oil and gas activities. Petitioners further
asserted that the deferral rule was
inconsistent with CWA section
402())(2). On June 16, 2005, the Fifth
Circuit dismissed the petition on the
grounds that the issue was not ripe for
review. Specifically, the Court
acknowledged EPA’s ongoing analysis
of this issue and indicated that “any
interpretation [of CWA section 402(1)(2)]
we would provide would necessarily
prematurely cut off EPA’s interpretive
process.” Texas Independent Producers

and Royalty Owners Ass’n, et al. v. EPA,
413 F.3d 479, 483 (5th Cir. 2005).

On August 8, 2005, the President
signed into law the Energy Policy Act of
2005. Section 323 of the Energy Policy
Act of 2005 added a new paragraph (24)
to section 502 of the CWA to define the
term “‘oil and gas exploration,
production, processing, or treatment
operations or transmission facilities” to
mean “all field activities or operations
associated with exploration, production,
processing, or treatment operations or
transmission facilities, including
activities necessary to prepare a site for
drilling and for the movement and
placement of drilling equipment,
whether or not such field activities or
operations may be considered to be
construction activities.”” This term is
used in section 402(1)(2) of the CWA to
identify oil and gas activities for which
EPA shall not require NPDES permit
coverage for certain storm water
discharges. The effect of this statutory
change is to make construction activities
at oil and gas sites eligible for the
exemption established by CWA section
402()(2).

On January 6, 2006, EPA proposed
amendments to the National Pollutant
Discharge Elimination System (NPDES)
Regulations for storm water discharges
associated with oil and gas exploration,
production, processing, or treatment
operations or transmission facilities (71
FR 894) to implement the new provision
in the Energy Policy Act of 2005. This
action finalizes that rule.

ITII. Summary of This Final Rule and
Statutory Basis

This action implements an
amendment to the Clean Water Act
contained in the Energy Policy Act of
2005. This amendment expanded the
scope of oil and gas-related activities
that are exempt from the requirement to
obtain an NPDES permit for storm water
discharges to include most storm water
discharges from construction activities
associated with oil and gas field
operations. Under this final rule, storm
water discharges from construction
activity associated with oil and gas field
operations are exempt from NPDES
permitting requirements, except in
situations when the construction-related
activity results in the discharge of a
hazardous substance or oil in
“reportable” quantities or in situations
when the discharge of a pollutant other
than sediment contributes to a violation
of an applicable water quality standard.
See NRDC v. EPA, 966 F.2d 1292, 1307
(9th Cir.) (noting that 40 CFR
122.26(c)(1)(iii)(C) addresses
“contamination with substances other
than oil and hazardous substances”).

Such storm water discharges continue to
be subject to NPDES permitting
requirements.

This final rule revises 40 CFR
122.26(a)(2), which EPA promulgated in
1990 to codify the statutory exemption
in CWA section 402(1)(2). The features
of this final rule are the same as those
EPA proposed on January 6, 2006 (71 FR
894). First, EPA is creating separate
subparagraphs for the purpose of
distinguishing between mining
operations and oil and gas operations.
See 40 CFR 122.26(a)(2)(i) (mining
operations) & (ii) (oil and gas
operations). Second, in new
subparagraph (a)(2)(ii), which applies to
oil and gas operations, this final rule
incorporates the new definition of “oil
and gas exploration, production,
processing, or treatment operations or
transmission facilities” (also referred to
herein as “oil and gas field operations™)
now found in CWA section 502(24) as
a result of the Energy Policy Act of
2005. Finally, new subparagraph
(a)(2)(ii) provides that sediment
discharged from construction activities
at oil and gas sites does not trigger the
requirement for NPDES permit coverage.

As described above in section II
(Background), until passage of the
Energy Policy Act of 2005, EPA had
taken the position that storm water
discharges from oil and gas construction
activities were not eligible for the
NPDES permit exemption in CWA
section 402(1)(2). In the Energy Policy
Act of 2005, however, Congress squarely
addressed the issue and specifically
included construction activities among
the types of oil and gas field operations
eligible for the permitting exemption.
The Energy Policy Act of 2005 achieved
this by adding a new paragraph (24) to
section 502 of the CWA to define the
term “‘oil and gas exploration,
production, processing, or treatment
operations or transmission facilities”—a
term which appears only in section
402(1)(2)—to mean “all field activities or
operations associated with exploration,
production, processing, or treatment
operations or transmission facilities,
including activities necessary to prepare
a site for drilling and for the movement
and placement of drilling equipment,
whether or not such field activities or
operations may be considered to be
construction activities.” (emphasis
added).

This final rule both codifies this new
definition and specifically exempts from
NPDES permitting storm water
discharges of sediment from oil and gas
construction activities. While the
Energy Policy Act amendment does not
specifically address sediment, that
pollutant naturally falls within the
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newly created exemption from NPDES
permitting.

Indeed, singling out storm water
discharges of sediment in today’s rule is
the best way to implement and conform
the Energy Policy Act of 2005 with the
preexisting text of CWA §402(1)(2). First
of all, for oil and gas exploration,
production, processing, or treatment
operations, or transmission facilities,
only those discharges contaminated by
contact with raw material, intermediate
products, finished product, byproduct,
or waste products located on the site are
subject to permitting requirements
under 402(I)(2). (Overburden is
applicable only to mining.) The
presence of sediment in a discharge
from a construction site is not itself
indicative of contact with those
materials. Oil and hazardous substances
for which there is an RQ under either
CERCLA or the CWA, in contrast, is
indicative of such contact and are not
likely to be found in runoff from oil and
gas exploration, production, processing,
or treatment operations or transmission
facilities except as a result of such
contact.

Second, sediment is the pollutant
most commonly associated with
construction activities, whether at oil
and gas sites or elsewhere. 69 FR 22475
(April 26, 2004); 67 FR 42654 (June 24,
2004). EPA’s 2003 construction general
permit, for example, focuses primarily
on limiting discharges of sediment. In
EPA’s view, to codify a permitting
exemption for storm water discharges
from oil and gas construction activities
but simultaneously to exclude from the
new exemption sediment, the discharge
most closely associated with
construction, would not be consistent
with the intent of the CWA amendments
enacted by the Energy Policy Act of
2005. This view is consistent with
contemporaneous interpretations of the
exemption by members of Congress.
Several members of Congress opposed
this amendment because it would
exclude oil and gas construction sites
from NPDES permitting requirements.?
Although these members opposed the
amendment to CWA section 502 (which
ultimately passed despite their
opposition), today’s rule is consistent
with their descriptions of the impacts
this amendment would have on NPDES
permit requirements for oil and gas
construction sites.

CWA Section 402(1)(2) provides that
EPA “‘shall not require” an NPDES
permit “for discharges of storm water
runoff from mining operations or oil and
gas exploration, production, processing,

1See 151 Cong. Rec. $9262, S9339, S9342, 59346,
S9347 and E1726.

or treatment operations or transmission
facilities composed entirely of flows
which are from conveyances or systems
of conveyances (including but not
limited to pipes, conduits, ditches, and
channels) used for collecting and
conveying precipitation runoff and
which are not contaminated by contact
with, or do not come into contact with,
any overburden, raw material,
intermediate products, finished product,
byproduct, or waste products located on
the site of such operations.” (emphasis
added). In 1990, EPA codified
regulations at 40 CFR 122.26(c)(1)(iii) to
implement this exemption. Specifically,
40 CFR 122.26(c)(1)(iii) provides that an
NPDES permit is required for those
storm water discharges from oil and gas
field operations resulting in the
discharge of reportable quantities (RQs)
of hazardous substances or oil that
trigger notification requirements
pursuant to 40 CFR 110.6, 117.21 or
302.6, or that contribute to a violation
of water quality standards. The first of
these two conditions, discharge of RQs,
reflects specific language in the
legislative history of Section 402(1)(2)
directing EPA to consider exceedances
of RQs in determining whether
contamination through contact with raw
material, intermediate products,
finished product, byproduct, or waste
products had occurred. The second
condition reflects EPA’s judgment at the
time the Phase I Storm Water rule was
promulgated that violation of a water
quality standard would also generally be
indicative of contamination through
contact with raw material, intermediate
products, finished product, byproduct,
or waste products. However, it is
important to bear in mind that EPA has
historically interpreted Section 402(I)(2)
as not applying to construction
activities at oil and gas sites, and
therefore did not previously need to
consider how sediment discharges
would be treated by these regulations.
These regulations were upheld in NRDC
v. EPA, 966 F.2d 1292, 1306-08 (9th Cir.
1992). EPA did not propose to change
the requirements in 40 CFR
122.26(c)(1)(iii), and is not revising that
provision in this final rule, although
EPA is revising the applicability of
122.26(c)(1)(iii)(C) by including in new
122.26(a)(2)(ii) a provision that
(c)(1)(iii)(C) does not apply to sediment
discharges. This change reflects EPA’s
judgment that discharges of sediment,
which may become an issue now that
Congress has determined that 402(1)(2)
applies to construction activities at oil
and gas sites, do not necessarily indicate
contamination through contact with raw
material, intermediate products,

finished product, byproduct, or waste
products. Indeed, the only change that
EPA is making to the regulations today
is to modify 122.26(a)(2) to expand the
NPDES permit exemption to cover storm
water discharges of sediment from
construction sites associated with oil
and gas field operations as mandated by
the CWA amendment in the Energy
Policy Act of 2005, together with CWA
section 402(1)(2).

Nothing in the Energy Policy Act
amendment altered the structure of
section 402(1)(2) itself or the conditional
nature of that NPDES permitting
exemption. Thus, storm water
discharges contaminated by contact
with raw material, intermediate
products, finished product, byproduct,
or waste products, as indicated by
discharges of reportable quantities of
hazardous substances or oil, or by
violations of water quality standards for
pollutants other than sediment from a
construction site associated with oil and
gas operations, would continue to be
subject to NPDES permitting
requirements. By specifically exempting
sediment (which is not considered
indicative of contact) but no other
pollutant, this final rule thus honors
both the precise focus of the 2005
amendment and the text of CWA section
402(I)(2) itself.

IV. Response to Comments

EPA received over 50 comments on its
proposal to codify provisions of the
Energy Policy Act of 2005 into the
NPDES regulations. EPA’s responses to
all the comments received on the
proposed rule are available in the
Response to Comment document that is
part of the docket for this final rule
(Docket identification number: EPA—
HQ-OW-2002-0068). EPA’s responses
to significant issues raised on the
proposed rule are discussed below.

A. Applicability

Several commenters asserted that the
Energy Policy Act of 2005 amendment
to the CWA effectively excludes almost
all oil and gas exploration, production
and transmission construction activities
from the NPDES permitting
requirements regardless of the amount
of acreage disturbed. One of these
commenters also specifically supported
applying the exemption to all site sizes.
EPA agrees with these commenters that
Congress intended to exempt discharges
from the specified oil and gas activities
regardless of size; under this final rule,
all covered oil and gas-related
construction activities are eligible for
the NPDES permitting exemption for
their uncontaminated storm water
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discharges without regard to the amount
of acreage disturbed.

Another commenter agreed with EPA
that pipelines and compressor stations
should be included in the exemption.
One commenter identified a number of
what it believed to be exempt
construction activities necessary to
support construction of pipeline and
compressor stations as well as long term
maintenance of the system. EPA
generally agrees with these commenters’
assessments about the applicability of
this final rule to natural gas
transmission pipelines and their
associated infrastructure. Storm water
discharges from field activities, such as
the clearing, grading, and excavation
associated with pipeline and pump
station construction, are within the
scope of activities eligible for the
NPDES permit exemption under this
final rule. One commenter interpreted
the language in the exemption to
include material mining sites (e.g., sand
and gravel pits and quarried aggregate)
that exist only to support pipeline and
pump station construction and
maintenance activities. EPA disagrees
with this comment. The Agency does
not believe that Congress intended the
term “‘oil and gas exploration,
production, processing, or treatment
operations or transmission facilities” to
include off-site operations whose only
connection to such facilities is that they
produce products (e.g., sand, gravel, or
aggregate) that are later used by such
facilities. Under this theory, producers
of any product used at oil and gas sites
(e.g., drilling equipment) could
similarly claim entitlement to the
402(1)(2) exemption. Nothing in the
definition provided in the Energy Policy
Act of 2005 or Section 402(1)(2) itself
suggests that Congress intended such a
broad reach for this exemption.
However, the Agency does consider
“cut and fill”” activities (i.e. where
excavated earth and rock at the site is
used to level the surface of the site)
within the project area of a well pad,
access road, pipeline, etc., to be an
integral part of the on-site construction
activities and, thus, within the scope of
activities for which storm water
discharges are eligible for the NPDES
permit exemption under this final rule.

One commenter requested that EPA
provide definitions in the rule for the
terms ‘‘processing operations,”
“treatment operations” and
“transmission facilities.” EPA believes
the terms are generally unambiguous as
understood by experienced oil and gas
operations personnel and most state
regulators and thus the creation of a
new set of definitions specific to this

rule is unnecessary. These terms are
discussed in Section V (Terminology).

One commenter suggested that EPA
define the term “facility”” to mean only
those areas subject to oil and gas activity
under control of the owner operator.
EPA does not think that such a
definition is warranted or appropriate
because, as used in the proposed rule,
the term ““facilities” simply describes
the types of field activities that cannot
be subject to NPDES permitting under
certain circumstances and is not
intended to address ownership or
operational issues.

One commenter noted that “the
mining industry and its exemption are
distinct from the oil and gas industry
and its exemption, both in terms of the
nature of the activities involved and the
definition of ‘contamination’ that
applies under the statute and EPA’s
regulations.” Another commenter stated
that the term “overburden” is applicable
to mining activities only and
commended EPA for providing a
separate section in the regulatory
language [40 CFR 122.26(a)(2)(i)]
describing the mining activities eligible
for exemption from storm water NPDES
permit requirements. EPA acknowledges
the commenter’s detailed account of the
legislative history of the CWA with
respect to the definition of the term
“overburden” and agrees that the
language in the proposed rule
appropriately differentiates between
mining and oil and gas field activities
and operations for purposes of
implementing Section 402(1)(2) and the
Energy Policy Act of 2005. EPA notes,
however, that this final rule is not
intended to make any change to NPDES
permit requirements applicable at
mining sites.

Two commenters requested general,
rather than individual, permit coverage
for storm water discharges that do not
qualify for the permitting exemption.
This would mean, for example, that
coverage of releases in excess of
reportable quantities (see 40 CFR 110.6,
117.21 and 302.6) in storm water from
spills or other releases during pipeline
construction be available under a
construction general permit or an
industrial permit, such as EPA’s Multi-
Sector General Permit (MSGP) for
releases during other field activities or
operations. EPA believes an individual
permit application will generally be the
most appropriate way to address such
contaminated discharges and establish
appropriate controls to minimize
impacts from future discharges. EPA
notes, however, that this final rule is not
intended to modify any requirements or
provisions regarding the availability of

general permits in lieu of individual
permits.

Several commenters engaged in
activities that are not related to oil and
gas exploration and production
suggested that their industrial sectors
should also be exempt from CWA
permitting requirements for discharges
associated with construction activities
because they believe that their
construction-related activities result in
no significant discharges or impairment
of water quality in adjacent water
bodies. One trade association,
representing the geothermal energy
industry, argued that its members used
oilfield contractors, suppliers and
equipment and constructs well pads,
access roads, and pipeline rights-of-way
that are virtually identical to those
employed by the oil and gas exploration
and production industry. This industry,
however, is not engaged in oil and gas
field operations or activities and,
therefore, does not qualify for the
exemption that is the subject of this
rule.

Similarly, another commenter
representing home builders argued that
the application of this exemption solely
to the oil and gas industry, coupled with
regulatory burden on the residential
construction industry imposed by the
existing Phase II storm water rules,
constituted overregulation. This
commenter urged EPA “to defer the
regulation of the residential
construction industry until adequate
data has been collected to provide either
outright support for the current
regulation or to support its modification
so that the impact of the rule is both fair
and justified.” This commenter also
provided a discussion of the regulatory
burden on the residential construction
industry imposed by the final Phase II
storm water regulations promulgated in
1999 (64 FR 68722, December 8, 1999).

EPA acknowledges comments raised
by the geothermal and home building
sectors but notes that this rulemaking is
in response to the Energy Policy Act of
2005, and any comments on the
applicability of the Phase II regulations
to activities other than oil and gas field
activities or operations associated with
exploration, production, processing, or
treatment operations or transmission
facilities are outside the scope of this
rulemaking. The Energy Policy Act of
2005 merely defines the term “oil and
gas exploration, production, processing,
or treatment operations or transmission
facilities”” and does not reference any
other industrial sectors. Consistent with
the Act, EPA’s proposal and this final
rulemaking are also limited to oil and
gas field activities or operations that fall
within the definition of this term and do
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not address any other industrial sectors.
Therefore, these comments are outside
the scope of this rulemaking.

Several commenters stated their
concerns that all oil and gas-related
operations and activities will no longer
be held accountable for storm water
discharges. EPA acknowledges the
commenters’ concerns but believes they
are outside the scope of this rulemaking.
The final rule merely implements clear
Congressional intent to exempt certain
storm water discharges from NPDES
permit requirements. The Agency notes,
however, that this exemption is limited
to discharges that are not contaminated
by contact with raw material,
intermediate products, finished product,
byproduct, or waste products. EPA has
further included in the final regulatory
text a note encouraging operators of oil
and gas field activities or operations to
implement and maintain Best
Management Practices (BMPs) to
minimize discharges of pollutants,
including sediment, in storm water both
during and after construction activities
to help ensure protection of surface
water quality during storm events. EPA
further notes that the industry has
developed and is promoting the use of
a manual designed to assist operators in
implementing such practices (see
Section IV.B below).

B. BMP Implementation

EPA received a number of comments
supporting the use of voluntary Best
Management Practices (BMPs) to control
erosion and sedimentation runoff from
oil and gas construction activities.
Several commenters suggested that
EPA’s proposed approach encouraging
the use of BMPs is an appropriate means
for controlling runoff. Many of these
commenters liked the approach outlined
by the Independent Petroleum
Association of America in their
“Guidance Document: Reasonable and
Prudent Practices for Stabilization
(RAPPS) of Oil and Gas Construction
Sites” (Horizon Environmental Services,
Inc., April 2004). This guidance
advocates the selection and practical
application of BMPs based on specific
physical characteristics of the site (e.g.,
proximity to waterbody, slope,
vegetative cover, and geographic
location). The guidance is presented in
a straight-forward format that is
appropriate for field personnel to access
and understand. Additionally, one
commenter indicated that EPA’s
proposed approach will significantly
reduce paperwork and the lead time
required to implement a project while
still preventing adverse impacts to the
environment. Several commenters
suggested that not having to obtain

permit coverage provides operators with
more flexibility to schedule land
disturbance activities in a way that
minimizes erosion and sedimentation.
One commenter suggested that EPA has
met Congressional intent by
encouraging the voluntary use of BMPs
through the implementation of RAPPS
or other similar approaches.

Several commenters indicated that
similar programs already exist to control
erosion and sedimentation from oil and
gas activities. Specifically, one
commenter described the Federal
Energy Regulatory Commission (FERC)
requirements for pipeline projects.
Although not specifically identified by
the commenter, EPA believes that the
commenter is likely referring to two
documents entitled “Upland Erosion
Control, Revegetation, and Maintenance
Plan, January 2003” and “Wetland and
Water Body Construction and Mitigation
Procedures, January 2003” that are
designed to assist pipeline license
applicants by identifying “* * *
baseline mitigation measures for
minimizing the extent and duration of
project-related disturbance of field
activities.” Although less detailed than
some BMP guidelines developed by
states and industry, the FERC plans are
a valuable addition to the information
base available to oil and gas operators
for minimizing environmental damage.
Another commenter noted that the state
of West Virginia requires BMPs,
consistent with the state environmental
agency'’s erosion and sediment control
field manual, through its well drilling
and well re-working permit program.

Conversely, several other commenters
suggested that the use of voluntary
approaches is inadequate to ensure
protection of water quality and also
suggested that the RAPPS document is
overly broad and should focus more on
keeping sediment on site than keeping
sediment out of nearby waterbodies.
Some of these commenters suggested
that NPDES permits, which would
require BMP implementation, are the
best approach for regulating these
discharges. Several commenters believe
that EPA should do more to encourage
and support state efforts to control
sediment from oil and gas activities.
One commenter suggested that EPA
should require operators to utilize BMPs
and violations should be subject to
enforcement.

In response to comments criticizing
the adequacy of the recommended BMP
provisions, the Agency again notes that
this final rule merely codifies Congress’
clear intent to prohibit EPA from
requiring an NPDES permit for certain
storm water discharges associated with
oil and gas construction activities.

EPA believes that a “one size fits all”
approach or the use of a single suite of
BMP is generally inappropriate to
control erosion and sedimentation from
all types of oil and gas construction
activities. The RAPPS document and
other relevant guidance are intended to
provide information to operators to
assist them in selecting appropriate
BMPs, and combinations of BMPs, to
protect water quality. EPA believes that
use of this guidance will result in
practical, cost-effective approaches that
are flexible enough to address the
variety of situations and water quality
concerns that might be encountered in
the field. EPA also intends to continue
to work cooperatively with industry
representatives and other interested
groups to further develop and refine
RAPPS and other industry-specific
BMPs to promote even wider acceptance
and implementation of these tools for
reducing potential environmental
impacts associated with oil and gas field
operations. Additionally, EPA
encourages state regulatory agencies and
others with an interest in protecting
water quality to assist in this effort to
further clarify appropriate erosion and
sedimentation control measures for oil
and gas field operations.

As in the proposed rule, this final rule
includes a note at 40 CFR
122.26(a)(2)(ii) encouraging operators of
oil and gas field activities or operations
to implement and maintain BMPs to
minimize discharges of pollutants,
including sediment, in storm water both
during and after construction activities.
EPA also encourages State and local
authorities to address storm water
discharges of sediment from
construction activities associated with
oil and gas field operations through
authorities other than the NPDES permit
program where appropriate but, as
discussed in Section IV.D, Section
402(1)(2) prohibits EPA or the States
from requiring a permit for these
discharges under the authority of the
CWA NPDES program.

C. Interpretation of Energy Policy Act
Regarding Sediment

EPA received a number of comments
both agreeing with and disputing the
Agency'’s interpretation of the Energy
Policy Act of 2005, particularly as it
applies to discharges of sediment from
construction activities. Several
commenters stated that the Energy
Policy Act simply clarified Congress’
original intent with respect to the 1987
amendments to the Clean Water Act
exempting certain oil and gas activities
from the requirement to obtain NPDES
permits when the activity does not
involve the discharge of any raw
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material into waters of the United
States. Others stated simply that they
believed EPA’s interpretation of the
Energy Policy Act to be correct and
reasonable.

A number of commenters expressed
opposition to EPA’s interpretation of the
Energy Policy Act. Many of these
commenters simply expressed
opposition to exempting the oil and gas
industry from permitting requirements
but did not suggest how their opposition
could be reconciled with the statutory
revisions of the Energy Policy Act of
2005 which clearly exempts certain oil
and gas related construction activities
from NPDES permitting requirements.
Others expressed their belief that EPA
had failed to represent Congressional
intent and suggested that storm water
discharges of sediment that contribute
to a violation of water quality standards
should not be exempt from the
requirement to obtain NPDES permit
coverage.

EPA notes that its interpretation of the
CWA amendment found in the Energy
Policy Act of 2005 is consistent with
contemporaneous Congressional floor
statements interpreting the amendment.
Even without consideration of these
floor statements, however, the Agency
views today’s rule as adopting the best
interpretation of the legislation itself.
The amendment to the language in CWA
section 502, together with the
exemption found in CWA section
402(1)(2), clearly conveys Congressional
intent to provide oil and gas
construction projects with relief from
the potential burdens associated with
NPDES permits. Accordingly, EPA
views sediment from oil and gas
construction activities to be the very
pollutant being exempted from
permitting by the Energy Policy Act of
2005.

Under CWA section 402(1)(2), storm
water discharges associated with oil &
gas exploration, production, processing,
or treatment operations or transmission
facilities are exempt from NPDES
permitting requirements under two
scenarios. Under the first scenario,
storm water discharges associated with
o0il & gas activities are exempt if they do
not come in contact with, i.e., if they are
diverted around, any ‘‘raw materials,
intermediate products, finished product,
byproduct, or waste products located on
the site of such operations.” (The term
“overburden” in CWA section 402(1)(2)
is not commonly associated with oil and
gas operations; therefore, it is not
relevant to this discussion or today’s
regulation.) Under the second scenario,
the storm water discharges are exempt
even if they do come in contact with
those materials, provided that the storm

water is not contaminated by such
contact. Under EPA’s regulations, storm
water is considered contaminated by
contact with these materials if the
discharge contains a reportable quantity
of certain substances or if the discharge
contributes to a violation of a water
quality standard. See 40 CFR
122.26(c)(iii).

The Energy Policy Act of 2005 did not
alter this general regime. Rather, by
defining “oil and gas exploration,
production, processing, or treatment
operations or transmission facilities” to
include construction activities, the 2005
amendment simply provided that storm
water discharges associated with
construction at those oil and gas sites
are eligible for the statutory exemption.

Some commenters have questioned,
however, whether Congress intended to
exempt construction-related storm water
discharges from NPDES permitting
when those discharges contain only
sediment. EPA believes the answer is
yes. Nothing in the 2005 amendment
altered the statutory concept that storm
water (of whatever type) is exempt so
long as it is not contaminated by contact
with “raw materials, intermediate
products, finished product, byproduct,
or waste products.” Further, nothing in
the 2005 amendment defined ‘‘raw
materials, intermediate products,
finished product, byproduct, or waste
products”—to include naturally
occurring sediment exposed or
displaced as a result of construction
activity, and those terms are not
generally understood in the oil and gas
industry to refer to such sediment.

As discussed in more detail in the
proposed rule (71 FR 897—898), EPA
determined, consistent with the
legislative history of CWA section
402(I)(2) at the time that it originally
promulgated 40 CFR 122.26(c)(1) that
exceedence of an RQ for pollutants such
as oil and hazardous substances would
generally be indicative of contamination
through contact with raw material,
intermediate products, finished product,
byproduct or waste products, and that
violation of a water quality standard
would also generally be indicative of
such contact. However, now that
Congress has broadened the 402(I)(2)
exemption to include construction
activities at oil and gas field operations,
EPA believes that discharges of
sediment are not necessarily indicative
of such contact. Sediment is the
pollutant most commonly associated
with construction activity. Hence,
exempting storm water discharges of
sediment from oil and gas construction
sites from NPDES permitting
requirements reflects a reasonable (and
EPA believes, the best) interpretation of

Congressional intent in limiting the
402(1)(2) exemption to discharges not
contaminated by contact with raw
material, intermediate products,
finished product, byproduct or waste
products, in the context of the new
definition for oil and gas exploration,
production, processing or treatment
operations or transmissions facilities
included in the Energy Policy Act of
2005. Therefore, pursuant to today’s
rule, discharges of storm water from oil
and gas construction sites that do not
come in contact with those materials are
exempt under CWA section 402(I)(2)
even if the storm water contains
construction-related sediment, and even
if those sediment discharges cause water
quality impacts. Sediment could,
however, serve as a vehicle for
discharges of other pollutants, such as
oil or grease or hazardous substances
(e.g., heavy metals) and if an RQ is
exceeded or a water quality standard
violated for such other pollutants, such
contamination would trigger permitting
requirements.

Several commenters suggested the
goal of protecting water quality would
be better served if discharges associated
with small oil and gas construction
activity required NPDES permit
coverage. EPA believes that it is
appropriate for operators of exempted
oil and gas facilities to adopt BMPs that
will, among other things, minimize the
transport of sediments to surface waters,
and has included in the final rule
language encouraging voluntary
adoption of such BMPs. However, the
Agency’s purpose in promulgating
today’s final rule is to implement the
narrow statutory change relating to
Section 402(1)(2) that is contained in the
Energy Policy Act of 2005. The Agency
believes that the best interpretation of
this statutory change is that it excludes
storm water discharges associated with
oil and gas construction activities from
regulation under the NPDES program,
except where contamination by contact
with raw materials, intermediate
products, finished product, byproduct,
or waste products (as understood within
the context of Section 402(1)(2)) has
occurred.

One commenter thought that EPA
should interpret the statutory language
more narrowly—in a way that “gives the
benefit of the doubt to the
environment.” The commenter further
suggested that the exemption is
applicable only if storm water is
diverted around operations to prevent
contamination. EPA agrees with this
commenter up to a point. One way that
an operator can ensure that there is no
contamination of storm water through
contact with raw materials, intermediate
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products, finished product, byproduct,
or waste products is to ensure either
that all such material is covered, or that
storm water is diverted around it, and
EPA strongly urges operators to do this.
Operators that fail to do this will not be
eligible for the Section 402(1)(2)
exemption if an exceedance of an RQ) or
a violation of a water quality standard
occurs as a result of contact with such
materials. However, this does not
change EPA’s determination that the
best interpretation of Congressional
intent in enacting the revised definition
in the Energy Policy Act of 2005 is that
contact with naturally occurring
sediment which is not itself
contaminated with toxic or hazardous
substances does not constitute “contact”
for purposes of Section 402(1)(2). The
Agency has clearly communicated this
through its proposed rule and through
today’s regulation which does not
require an NPDES permit for
uncontaminated storm water discharges
but encourages the voluntary use of
BMPs through a note in the regulation.

D. Non-NPDES Program Authority

One commenter requested
clarification on a state’s authority to
regulate storm water discharges
associated with oil and gas construction
activities. This rulemaking clarifies that
uncontaminated storm water discharges
associated with oil and gas field
activities cannot be regulated directly or
indirectly by either EPA or a state under
the authority of the NPDES permit
program. Another commenter noted that
states are not pre-empted by the CWA
amendment or by the Energy Policy Act
of 2005 from acting to regulate
discharges pursuant to more stringent
state programs. EPA agrees with this
statement and affirms the fact that States
and Indian Tribes have the right to
regulate or otherwise reduce pollutants
(including sediment) from storm water
discharges associated with oil and gas
field operations under State or Tribal
law, but not under NPDES program
authority. While EPA agrees that States
and Tribes have broad discretion to use
a variety of approaches in instances
where water quality standards have
been violated, the ability to require an
NPDES permit from sites described in
CWA section 402(/)(2) that discharge
storm water from oil and gas activities
is limited to those discharges that
contain reportable quantities of oil or a
toxic and/or hazardous substance or that
contribute to a violation of water quality
standards for a pollutant other than
sediment.

Discharges exempt from NPDES
permit requirements in this final
rulemaking are exempt from these

requirements regardless of whether
EPA, a State, or an authorized Tribe is
the permitting authority. This final rule
is not intended to interfere with the
ability of States, Tribes, or local
governments to regulate any discharges
through a non-NPDES permit program.
In fact, EPA expects that operators
whose storm water discharges are
exempt from NPDES permit
requirements will comply with any
other applicable Federal, State, tribal,
and local controls on oil and gas field
operations. This final rule does not in
any way curtail the ability of an
appropriate environmental management
agency (e.g., State, Tribal or local
government) to impose specific
discharge conditions on an oil and gas
operator that is exempted from NPDES
requirements under this final rule so
long as these requirements are imposed
pursuant to authority other than an
NPDES permit program. For example, a
State or Tribe could choose, under its
own authorities, to require that an
operator meet certain discharge
conditions in sensitive watersheds.
However, if a State, Tribe, or local
government were to require a permit for
discharges exempt from the Clean Water
Act NPDES program requirements, those
permit requirements would not be
considered part of an NPDES program.
See 40 CFR 123.1(i)(2).

E. Other Comments

Several commenters suggested that
the EPA discussion in the 1990 Phase I
Storm Water Application Regulation
addressing issues regarding “stale” (i.e.,
dated) data on releases of reportable
quantities of oil and/or toxic substances
is appropriate to this rulemaking as
well. However, these commenters were
concerned that there was no specific
timetable for them to file an application
for a storm water permit necessitated by
a discharge of a reportable quantity that
took place many months or even years
prior to this rulemaking going into
effect. Therefore, these commenters
suggested that the requirement to seek
coverage under an NPDES permit as the
result of such a discharge should be
limited to discharge events occurring no
more than three years prior to the date
of the publication of this final
rulemaking. EPA finds this comment to
be outside the scope of this final
rulemaking. EPA notes that under CFR
122.26(c)(1)(iii), an oil or gas
exploration or production facility of any
size that had a discharge of an RQQ at any
time after November 16, 1987 was
already required to have obtained an
NPDES storm water permit for a
discharge associated with industrial
activity. EPA did not propose to change

40 CFR 122.26(c)(1)(iii), and the Agency
is not revisiting that provision in this
final rule.

Two commenters suggested that
EPA’s recognition of States’ authority to
implement their own regulatory
program outside of the “umbrella” of
the NPDES program should obligate
EPA to provide technical expertise and
resources to help States act on this
authority. To the extent practicable,
given its own limited resources, EPA
will develop guidance to assist States,
Tribes, and local governments in
exercising their authority reserved for
them by the CWA. EPA has always
assisted States and Tribes with
responses to technical inquiries relating
to interpretation of NPDES program and
CWA statutory requirements, and the
Agency intends to continue providing
such assistance.

One Tribe notes in its comments that
EPA did not consult with tribal
governments during the rulemaking
process, as called for in Executive Order
13175, “Consultation and Coordination
with Indian Tribal Governments.” As
discussed below, EPA did not need to
consult with the Tribes under Executive
Order 13175 because the proposed rule
would not—and this final rule does
not—have any substantial direct effects
on tribal governments, on the
relationship between Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes. This
final rule does not add to the existing
requirements under EPA’s regulations.
Rather, this final action codifies a
recently-enacted amendment to the
CWA which exempts certain oil and gas
field activities from NPDES permitting
requirements.

V. Terminology

As noted earlier in this document,
questions have arisen regarding some of
the terms used in this final rule. This
section collects EPA’s interpretation of
these terms.

Field Activities or Operations

This final rule adopts in 40 CFR
122.26(a)(2)(ii) language from the
Energy Policy Act of 2005. EPA
interprets the specific phrase “all field
activities or operations” in this language
to include the construction of drilling
sites, drilling waste management pits,
access roads, in-field treatment plants
and the transportation infrastructure
(e.g., crude oil and natural gas pipelines,
natural gas treatment plants and both
natural gas pipeline compressor and
crude oil pump stations) necessary for
the operation of most producing oil and
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gas fields. Such construction activities
may thus be eligible for the CWA
section 402(1)(2) exemption from NPDES
permitting requirements.

Processing

9 <

The terms “processing,” “‘treatment,”
and “transmission’’ are generally well
understood among industry
professionals and oilfield personnel
engaged in oil and gas exploration,
production, processing, or treatment
operations or transmission. These terms
are described in turn below.

“Processing”” may be used in
connection with either oil or gas field
activities, but it is more commonly used
to describe certain natural gas field
activities. Industry professionals
generally regard “processing” as
applying strictly to removal of either
contaminants (such as hydrogen sulfide
or carbon dioxide), natural gas liquids
or rare gasses (such as helium) from
produced natural gas.

Most produced natural gas contains
over 90 percent methane by volume.
“Pipeline quality” natural gas sold by
intrastate and interstate transmission
pipeline companies usually has been
upgraded to be as much as 99 percent
methane by volume. For the purposes of
this final rule, EPA considers the term
“processing” to refer to those field
operations related to either upgrading of
natural gas by removal of contaminants
(e.g., carbon dioxide, hydrogen sulfide
and water) or the extraction of valuable,
higher molecular weight “natural gas
liquids” (e.g., ethane, propane, butane,
and condensate) or rare gas constituents
(e.g., helium and xenon) prior to sale of
the gas to an intrastate or interstate gas
transmission pipeline. Regardless of the
physical size or throughput capacity of
a processing facility or its geographic
location (either within a single
producing field or at a centralized
location serving several producing
fields), a gas processing plant merely
serves as an intermediate step in the
supply-transmission-distribution chain
that transports natural gas from the
producing well to the ultimate end-user.
Gas processing does not physically or
chemically change the basic constituent
(methane) in natural gas. Gas processing
is not analogous to the term “chemical
processing” as is commonly used by
chemical engineers to describe
manufacturing operations that create
finished products in the petroleum and
petrochemical refining industrial
sectors. The North American Industrial
Classification System (NAICS) codes for
oil and gas extraction activities
(including “natural gas processing’’) are
found under the designation 211
(equivalent to the older Standard

Industrial Classification [SIC] code
designation 1311). EPA regards the
processing described above as an
inherent component of natural gas
extraction field activities.

Treatment

Similarly, the term “treatment’”” may
be used in the context of either the oil
or gas industries, but is more commonly
used when referring to the removal of
contaminants, such as salt water,
sediment, pipe scale, rust and organic
material (i.e., bacterial growths) from
crude oil in the producing field. These
contaminants are generally removed
(i.e., the crude oil is “treated”) prior to
sale and transportation of the oil via
tanker truck or dedicated pipeline to a
petroleum or petrochemical refinery.

All crude oil contains physical and
chemical contaminants that should be
removed prior to sale to a refinery. The
term “treatment’” as used by most oil
and gas field operations personnel is
applied to a variety of field techniques
for removing these naturally occurring
contaminants from crude oil. Mature oil
wells in the United States often produce
large volumes of salt water along with
smaller volumes of crude oil. Some oil
reservoirs also yield crude oil that
contains significant amounts of
dissolved natural gas (predominantly
methane). This mixture of crude oil,
water and (sometimes) gas is treated in
order to separate out the oil and gas
from the contaminants. In the course of
being pumped out of the well and into
holding tanks, the crude oil may also
pick up additional contaminants such as
dirt and sediment from the producing
formation, corrosive scale and rust from
the steel tubing and flow lines, and
bacterial growths present in the
formation or the flow lines. The
entrained gas, water and various
contaminants are removed prior to sale
of the crude oil to a refiner or
intermediate buyer. The most common
technique for removing these
contaminants involves using a
cylindrical steel tank called a separator
which separates the three components
of the flow—gas, oil and water. The
separator can be either a vertical or a
horizontal tank and configured to
separate only gas from the liquid (two-
phase separation) or to separate gas, oil
and water (three-phase separation). This
process relies primarily upon simple
gravimetric separation of the gas, oil and
water. Any small amounts of gas are
either vented or drawn off at the top of
the tank. The oil and water separates in
the tank (the oil will float on top of the
water column) and the heavier sediment
precipitates out of the mixture and
eventually settles to the bottom of the

tank as sludge. In some cases chemicals
may be added to cause the suspended
sediment particles to aggregate and
settle out more easily from the crude oil
and water. In cold weather or cases
where there is bacterial contamination,
chemicals may be added to the oil-water
mixture to assist in killing the
organisms and removing or neutralizing
the contaminants. “Clean” crude oil is
periodically or continually withdrawn
from the top of these separators and
stored in ““stock” tanks to await pickup
by tanker truck or metered sales to a
crude oil pipeline. In some cases, where
rain enters a storage tank or the
temperature drops precipitously, some
additional water may become entrained
in the crude oil and form an oil-water
emulsion. If the water content is greater
then the specifications set by the crude
oil purchaser, the stock tank oil may be
further treated using chemicals and/or
heat to reduce the amount of entrained
water prior to sale.

All of the above activities are
typically identified as “treatment” by
oil and gas field operations personnel,
and EPA will consider these, and
similar field activities necessary to
remove contaminants from crude oil, to
fall within the scope of “treatment
operations” as that term is used in CWA
section 402(1)(2).

Transmission

EPA interprets the term ‘““transmission
facilities” to include all necessary
infrastructure to deliver natural gas or
crude oil from the producing fields to
the final distribution center (in the case
of natural gas) or the refinery (for crude
oil).

This interpretation is consistent with
the description of “transmission
facilities” EPA provided in the
preamble to the March 10, 2003
“deferral rule”” described earlier in this
notice. See 68 FR 11327. That
discussion noted that transmission lines
are typically major pipelines (e.g.,
interstate and intrastate pipelines) that
transport crude oil and natural gas over
long distances through large-diameter
pipes operating at relatively high
pressures. “Transmission facilities”
generally include all pipelines,
compressor stations (for natural gas) and
pump stations (for crude oil). The line
of demarcation between natural gas
“transmission facilities”” and
“distribution facilities” is generally the
point where a local gas utility takes
delivery of the gas (often referred to as
the ““city gate”) and then distributes it
via lower pressure service lines to small
industrial, commercial or residential
customers. While crude oil pipelines
that convey raw material to the
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refineries are generally considered
“transmission facilities,” pipelines that
transport refined petroleum products
from refineries and large petrochemical
manufacturing plants to storage tank
“farms” are not considered
“transmission facilities” for the
purposes of CWA section 402(/)(2) and
this final rule.

The Pipeline and Hazardous Materials
Safety Administration within the U.S.
Department of Transportation (DOT)
defines a transmission line as “* * *a
pipeline, other than a gathering line,
that transports gas from a gathering line
or storage facility to a distribution
center, storage facility or large volume
customer that is not down-stream from
a distribution center.” (49 CFR 192.3).
Although EPA has not elected to codify
the DOT or any other definition of
“transmission line,” EPA believes that
its interpretation of the term
“transmission facilities” as used in
CWA section 402(/)(2) is generally
consistent with DOT’s terminology and
with widely accepted understanding
and usage among industry professionals.

VI. Best Management Practices

In accordance with CWA section
402(I)(2), this final rule does not require
that operators select, install, and
maintain Best Management Practices
(BMPs) to minimize discharges of
pollutants (including sediment) in storm
water; however, the Agency is
encouraging operators of oil and gas
field activities or operations to institute
these practices both during and after
construction activities whenever
practicable.

Installation of effective BMPs will not
only help protect surface water during
storm events but will also assist the
operator in ensuring that there is no
discharge of a reportable quantity or
violation of a water quality standard
that would trigger permitting
requirements. Appropriate controls
would be those suitable to the site
conditions, both during and after the
period of construction, and consistent
with generally accepted engineering
design criteria and manufacturer
specifications. Selection of effective
BMPs should include consideration of
seasonal and climatic conditions.

Most storm water controls for
construction activities can be grouped
into three classes: (a) Erosion and
sediment controls; (b) storm water
management measures; and (c) good
housekeeping practices. Erosion and
sediment controls address pollutants
(e.g., sediment) in storm water generated
from the site during active construction-
related work. Storm water management
measures result in reductions of

pollutants in storm water discharged
from the site after the construction has
been completed. Good housekeeping
measures are those practices employed
to manage materials on the site and
control litter. While not explicitly
required by regulation, some good
housekeeping practices may be
necessary to ensure that runoff satisfies
the conditions in 40 CFR 122.26(a)(2)(ii)
and (c)(1)(iii) for eligibility for the
402(])(2) permitting exemption.

Effective soil erosion and
sedimentation control typically is
accomplished through the use of a suite
of BMPs. Operators should design
control measures that collectively
address the multiple needs of holding
soil in place, diverting storm water
around active areas with bare soil,
slowing water down as it crosses the
site, and providing settling areas for soil
that has become mobilized.

The value of construction site BMPs
has already been recognized by many oil
and gas site operators. Under the
sponsorship of the Independent
Petroleum Association of America, the
oil and gas industry developed guidance
entitled “Guidance Document:
Reasonable and Prudent Practices for
Stabilization (RAPPS) of Oil and Gas
Construction Sites,” Horizon
Environmental Services, Inc., April
2004, that describes the application of
appropriate BMPs based on general
geographical location and the distance,
slope, and amount of vegetative cover
between the construction activity and
the nearest water body. This document
is a common sense approach to
mitigating environmental consequences
arising from a variety of oil and gas
construction activities. The document
has been widely publicized, and a large
number of independent oil and gas
operating companies have informed
EPA that they have adopted the
practices outlined in the document in
their day-to-day field construction
activities.

VII. Post-Proposal Litigation

There is already one published court
decision addressing CWA section
402())(2) in light of the new language in
CWA section 502(24). EPA’s current
NPDES General Permit for Storm Water
Discharges From Construction Activities
(the “General Permit”’) was issued by
EPA on July 1, 2003. 68 FR 39087. The
General Permit was challenged by a
variety of organizations. Three weeks
after proposal of this rule, the last
remaining challenges to the General
Permit were dismissed. Texas
Independent Producers and Royalty
Owners Ass’n, et al. v. EPA, 435 F.3d
758, 767 (7th Cir. 2006). The Court of

Appeals took note of the proposal EPA
is finalizing today, but did not address
the merits of that proposal. Id. at 766.
The court went on to note the “limited
circumstances” under which this
challenge was brought: “The Oil and
Gas Petitioners represent members
seeking to challenge permit
requirements for uncontaminated
discharges. But Congress made clear in
the Energy Policy Act of 2005 that the
EPA may not require permits for such
discharges. Therefore, the Oil and Gas
Petitioners cannot establish standing.
Accordingly, we Dismiss this petition
for lack of standing.” Id. at 767.
(emphasis added). This Court had no
occasion to review facts surrounding the
conditions at any particular site, and
did not address the issue of what
constitutes contaminated storm water
discharges.

VIII. Statutory and Executive Reviews

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866, (58 FR
51735 (October 4, 1993)) the Agency
must determine whether the regulatory
action is “significant”” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines ‘‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Alter materially the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, EPA has determined that
this is a “significant regulatory action”
within the meaning of the Executive
Order. As such, EPA submitted this
action to OMB for review. Changes
made in response to OMB suggestions or
recommendations are documented in
the public record.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
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Act, 44 U.S.C. 3501 et seq., as this
rulemaking is deregulatory and imposes
no new requirements.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions. For purposes of assessing
the impacts of this final rule on small
entities, small entity is defined as: (1) a
small business as defined by the Small
Business Administration’s (SBA)
regulations at 13 CFR 121.201; (2) a
small governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of this final rule on small
entities, I certify that this action would
not have a significant economic impact
on a substantial number of small
entities. In determining whether a rule
would have a significant economic
impact on a substantial number of small
entities, the impact of concern is any
significant adverse economic impact on
small entities, since the primary

purpose of the regulatory flexibility
analyses is to identify and address
regulatory alternatives “which minimize
any significant economic impact of the
rule on small entities.” 5 U.S.C. 603 and
604. Thus, an agency may certify that a
rule will not have a significant
economic impact on a substantial
number of small entities if the rule
relieves regulatory burden, or otherwise
has a positive economic effect on all of
the small entities subject to the rule.
This final rule, by expanding the scope
of oil and gas operations eligible for the
NPDES permit exemption under CWA
section 402(1)(2), would relieve the
regulatory burden for certain discharges
associated with construction activity at
exploration, production, processing, or
treatment operations or transmission
facilities to obtain an NPDES storm
water permit. I have therefore
concluded that this final rule would
relieve a regulatory burden for all
affected small entities.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in

the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

This final rule contains no Federal
mandates (under the regulatory
provisions of Title IT of the UMRA) for
State, local, or tribal governments or the
private sector. The final rule imposes no
enforceable duty on any State, local or
tribal governments or the private sector.
Rather, today’s final rule codifies an
amendment to the CWA by expanding
the scope of oil and gas operations
eligible for the NPDES permit
exemption under CWA section 402(1)(2),
and relieves the regulatory burden for
certain discharges associated with
construction activity at exploration,
production, processing, or treatment
operations or transmission facilities of
obtaining an NPDES storm water permit.
Thus, this final rule is not subject to the
requirements of sections 202 and 205 of
the UMRA. For the same reason, EPA
has determined that this rule contains
no regulatory requirements that might
significantly or uniquely affect small
governments. Thus, today’s final rule is
not subject to the requirements of
section 203 of UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” The phrase “Policies that
have federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

This final rule does not have
federalism implications. It does not
have substantial, direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Thus, Executive
Order 13132 does not apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled,
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
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67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This final rule does not
have any Tribal implications as
specified in Executive Order 13175. It
does not have substantial direct effects
on Tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
This final rule does not add to the
existing requirements under EPA’s
regulations. Thus, Executive Order
13175 does not apply to this rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) Is determined to be “‘economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. This final
rule is not subject to the Executive
Order because it is not economically
significant as defined under Executive
Order 12866, and because the Agency
does not have reason to believe the
environmental health or safety risks
addressed by this action present a
disproportionate risk to children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This final rule is not a “significant
energy action” as defined in Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355 (May 22, 2001)), because it is
not likely to have a significant adverse
effect on the supply, distribution, or use
of energy.

L. National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement

Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
action does not involve technical
standards. Therefore, EPA did not
consider the use of any voluntary
consensus standards.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A Major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ’major rule” as
defined by 5 U.S.C. 804(2). This rule
will be effective on June 12, 2006.

List of Subjects in 40 CFR Part 122

Administrative practice and
procedure, Confidential business
information, Environmental protection,
Hazardous substances, Reporting and
recordkeeping requirements, Water
pollution control.

Dated: June 7, 2006.

Stephen L. Johnson,

Administrator.

m For the reasons set forth in the
preamble, chapter I of Title 40 of the
Code of Federal Regulations is amended
as follows:

PART 122—EPA ADMINISTERED
PERMIT PROGRAMS: THE NATIONAL
POLLUTANT DISCHARGE
ELIMINATION SYSTEM

m 1. The authority citation for part 122
continues to read as follows:

Authority: The Clean Water Act, 33 U.S.C.,
1251 et seq.

Subpart B—[Amended]

m 2. Section 122.26 is amended by
revising paragraphs (a)(2) and (e)(8) to
read as follows:

§122.26 Storm water discharges
(applicable to State NPDES programs, see
§122.35).

(a) * x %

(2) The Director may not require a
permit for discharges of storm water
runoff from the following:

(i) Mining operations composed
entirely of flows which are from
conveyances or systems of conveyances
(including but not limited to pipes,
conduits, ditches, and channels) used
for collecting and conveying
precipitation runoff and which are not
contaminated by contact with or that
have not come into contact with, any
overburden, raw material, intermediate
products, finished product, byproduct,
or waste products located on the site of
such operations, except in accordance
with paragraph (c)(1)(iv) of this section.

(ii) All field activities or operations
associated with oil and gas exploration,
production, processing, or treatment
operations or transmission facilities,
including activities necessary to prepare
a site for drilling and for the movement
and placement of drilling equipment,
whether or not such field activities or
operations may be considered to be
construction activities, except in
accordance with paragraph (c)(1)(iii) of
this section. Discharges of sediment
from construction activities associated
with oil and gas exploration,
production, processing, or treatment
operations or transmission facilities are
not subject to the provisions of
paragraph (c)(1)(iii)(C) of this section.

Note to paragraph (a)(2)(ii): EPA
encourages operators of oil and gas field
activities or operations to implement and
maintain Best Management Practices (BMPs)
to minimize discharges of pollutants,
including sediment, in storm water both
during and after construction activities to
help ensure protection of surface water
quality during storm events. Appropriate
controls would be those suitable to the site
conditions and consistent with generally
accepted engineering design criteria and
manufacturer specifications. Selection of
BMPs could also be affected by seasonal or
climate conditions.

* * * * *

(e) * x %

(8) For any storm water discharge
associated with small construction
activities identified in paragraph
(b)(15)(i) of this section, see
§122.21(c)(1). Discharges from these
sources require permit authorization by
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March 10, 2003, unless designated for

coverage before then.
* * * * *

[FR Doc. E6-9079 Filed 6—9-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 704, 707, 717, 720, 721,
723, 761, 790, and 799
[EPA-HQ-OPPT-2006-0405; FRL-7336-5]
Change of Official Office of Pollution

Prevention and Toxics’ Mailing
Address; Technical Amendments

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA’s Office of Pollution
Prevention and Toxics (OPPT) has
discovered an error in the mailing
address that appears in certain sections
of 40 CFR chapter I, subchapter R. By
these technical amendments, OPPT
corrects those errors.

DATES: This final rule is effective June
12, 2006.

ADDRESSES: EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPPT-2006—0405. All documents in the
docket are listed on the regulations.gov
Web site. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically at http://
www.regulations.gov or in hard copy at
the OPPT Docket, EPA Docket Center
(EPA/DC), EPA West, Rm. B102, 1301
Constitution Ave., NW., Washington,
DC. The Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Public Reading Room is (202) 566—1744,
and the telephone number for the OPPT
Docket is (202) 566—0280.

FOR FURTHER INFORMATION CONTACT:
Colby Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone

number: (202) 554—1404; e-mail address:

TSCA-Hotline@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general, and has particular
applicability to anyone who might need
or want to communicate in writing with
OPPT or submit information to OPPT.
Since this action may apply to anyone,
OPPT has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Access Electronic Copies
of this Document?

In addition to accessing an electronic
copy of this Federal Register document
through the electronic docket at http://
www.regulations.gov, you may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr. You may
also access a frequently updated
electronic version of 40 CFR parts 704,
707,717,720, 721, 723, 761, 790, and
799 through the Government Printing
Office’s pilot e-CFR site at http://
www.gpoaccess.gov/ecfr.

II. Background
A. What Action is the Agency Taking?

In this technical amendments
document, OPPT is correcting errors
found in the mailing address in certain
sections in 40 CFR chapter I, subchapter
R.

B. What is the Agency’s Authority for
Taking this Action?

This document is issued by OPPT
under its general rulemaking authority,
the Toxic Substances Control Act
(TSCA) (15 U.S.C. 2601 et seq.). In
addition, section 553 of the
Administrative Procedure Act (APA), 5
U.S.C. 553(b)(3)(B), provides that, when
an agency for good cause finds that
notice and public procedure are
impracticable, unnecessary or contrary
to the public interest, the agency may
issue a rule without providing notice
and an opportunity for public comment.
OPPT has determined that there is good
cause for making this a rule final
without prior proposal and opportunity
for comment. OPPT has determined that
these amendments are technical and
non-substantive. Thus, notice and
public procedure are unnecessary.
OPPT finds that this constitutes good
cause under 5 U.S.C. 553(b)(3)(B).

IIL. Do Any of the Statutory and
Executive Order Reviews Apply to this
Action?

No. This final rule implements
technical amendments to 40 CFR
chapter I, subchapter R, to correctly
reflect the change in OPPT’s official
mailing address, and it does not
otherwise impose or amend any
requirements. As such, the Office of
Management and Budget (OMB) has
determined that a technical correction is
not a “‘significant regulatory action”
subject to review by OMB under
Executive Order 12866, entitled
Regulatory Planning and Review (58 FR
51735, October 4, 1993). Nor does this
rule contain any information collection
requirements that require review and
approval by OMB pursuant to the
Paperwork Reduction Act of 1995 (PRA)
(44 U.S.C. 3501 et seq.). Because this
action is not economically significant as
defined by section 3(f) of Executive
Order 12866, this action is not subject
to Executive Order 13045, entitled
Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action will not result in
environmental justice related issues and
does not, therefore, require special
consideration under Executive Order
12898, entitled Federal Actions to
Address Environmental Justice in
Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994). Since the Agency has made a
“good cause” finding that this action is
not subject to notice-and-comment
requirements under the APA or any
other statute (see Unit II.B.), this action
is not subject to provisions of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), or to sections 202
and 205 of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). In addition, this action
does not significantly or uniquely affect
small governments or impose a
significant intergovernmental mandate,
as described in sections 203 and 204 of
UMRA. Nor does this action
significantly or uniquely affect the
communities of tribal governments as
specified by Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). This rule
will not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132,
entitled Federalism (64 FR 43255,
August 10, 1999). This action does not
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involve any technical standards that
require the Agency’s consideration of
voluntary consensus standards pursuant
to section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note).
This rule is not subject to Executive
Order 13211, entitled Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001), because this action is not
expected to affect energy supply,
distribution, or use. In issuing this rule,
EPA has taken the necessary steps to
eliminate drafting errors and ambiguity,
minimize potential litigation, and
provide a clear legal standard for
affected conduct, as required by section
3 of Executive Order 12988, entitled
Civil Justice Reform (61 FR 4729,
February 7, 1996). EPA has complied
with Executive Order 12630, entitled
Governmental Actions and Interference
with Constitutionally Protected Property
Rights (53 FR 8859, March 15, 1988), by
examining the takings implications of
this rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the Executive
order.

IV. Congressional Review Act

Yes. The Congressional Review Act
(CRA) (5 U.S.C. 801 et seq.) generally
provides that before a rule may take
effect, the agency promulgating the rule
must submit a rule report, which
includes a copy of the rule, to each
House of the Congress and to the
Comptroller General of the United
States. Section 808 of CRA allows the
issuing agency to make a rule effective
sooner than otherwise provided by the
CRA, if the agency makes a good cause
finding that notice and public procedure
is impracticable, unnecessary, or
contrary to the public interest. This
determination must be supported by a
brief statement (5 U.S.C. 808(2)). As
stated previously, EPA has made such a
good cause finding, including the
reasons therefore, and established an
effective date of June 12, 2006. EPA will
submit a report containing this rule and
other required information to the U.S.
Senate, the U.S. House of
Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This action is not a “‘major
rule” as defined by 5 U.S.C. 804(2).

List of Subjects in 40 CFR Parts 704,
707,717, 720, 721, 723, 761, 790, 799

Environmental protection,
Administrative practice and procedure.

Dated: May 25, 2006.
Margaret N. Schneider,
Acting Assistant Administrator, Office of
Prevention, Pesticides and Toxic Substances.
m Therefore, 40 CFR chapter I is
amended as follows:

PART 704—[AMENDED]

m 1. The authority citation for part 704
continues to read as follows:

Authority: 15 U.S.C. 2607(a).

§§704.9 and 704.25 [Amended]

m 2. By removing the phrase ‘Document
Control Office (7407), Office of
Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G-099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460, ATT:” and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001, ATTN:”
in § § 704.9 and 704.25(g).

§704.104 [Amended]

m 3. By removing the phrase ‘“Document
Control Office (7407), Office of
Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G-099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460” and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001" in
§704.104(g).

PART 707—[AMENDED]

m 4. The authority citation for part 707
continues to read as follows:

Authority: 15 U.S.C. 2611(b) and 2612.

m 5. By revising paragraph (c) in
§707.65 to read as follows:

§707.65 Submission to agency.
* * * * *

(c) You must submit TSCA section
12(b) notices by one of the following
methods:

(1) Mail to the Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001, ATTN:
TSCA 12(b) Notice.

(2) Hand delivery to OPPT Document
Control Office (DCO), EPA East, Rm.
6428, 1201 Constitution Ave., NW.,
Washington, DG, ATTN: TSCA 12(b)
Notice. The DCO is open from 8 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the DCO is (202) 564—8930.
Such deliveries are only accepted
during the DCO’s normal hours of
operation.

PART 717—[AMENDED]

m 6. The authority citation for part 717
continues to read as follows:

Authority: 15 U.S.C. 2607(c).

§717.17 [Amended]

m 7. By removing the phrase “Document
Control Office (7407), Office of
Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G—099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460 and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001" in
§717.17(c).

PART 720—[AMENDED]

m 8. The authority citation for part 720
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and 2613.

§8§720.75 and 720.102 [Amended]

m 9. By removing the phrase “Document
Control Office (7407), Office of
Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G—099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460”" and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001" in
§§720.75(b)(2) and (e)(1) and
720.102(d).

PART 721—[AMENDED]

m 10. The authority citation for part 721
continues to read as follows:

Authority: 15 U.S.C. 2604, 2607, and
2625(c).

§§721.11, 721.30, and 721.185 [Amended]

m 11. By removing the phrase
“Document Control Office (7407), Office
of Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G-099, 1200 Pennsylvania Ave.,
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NW., Washington, DC 20460’ and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001" in
§§721.11(b) introductory text, 721.30(b)
introductory text, and 721.185(b)(1).

PART 723—[AMENDED]

m 12. The authority citation for part 723
continues to read as follows:

Authority: 15 U.S.C. 2604.

§723.50 [Amended]

m 13. Section 723.50, paragraph (e)(1) is
amended as follows:

m a. By removing the phrase “TSCA
Document Control Officer (7407), Office
of Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G—099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460’ and
adding in its place “TSCA Document
Control Officer, Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001"".

m b. By removing the phrase “EPA by
writing the Environmental Assistance
Division, (7408), Office of Pollution
Prevention and Toxics, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460, or by
calling the TSCA Assistance
Information Service at (202) 554—1404;
TDD (202) 554—0551; online service
modem (202) 554-5603” and adding its
place “the Environmental Assistance
Division (7408M), Office of Pollution
Prevention and Toxics (OPPT),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(202) 554—1404; e-mail address: TSCA-
Hotline@epa.gov’’.

§723.175 [Amended]

m 14. By removing the phrase
“Document Control Office (7407), Office
of Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G—099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460 and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—-0001" in
§723.175()(3).

PART 761—[AMENDED]

m 15. The authority citation for part 761
continues to read as follows:

Authority: 15 U.S.C. 2605, 2607, 2611,
2614, and 2616.

§§761.185 and 761.187 [Amended]

m 16. By removing the phrase
‘“Document Control Office (7407), Office
of Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G-099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460”” and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001" in
§§761.185(f) and 761.187(d).

PART 790—[AMENDED]

m 17. The authority citation for part 790
continues to read as follows:

Authority: 15 U.S.C. 2603.

§790.5 [Amended]

m 18. By removing the phrase
“Document Control Office (7407), Office
of Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G-099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460” and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001" in
§790.5(b).

PART 799—[AMENDED]

m 19. The authority citation for part 799
continues to read as follows:

Authority: 15 U.S.C. 2603, 2611, 2625.

§799.5 [Amended]

m 20. By removing the phrase
“Document Control Office (7407), Office
of Pollution Prevention and Toxics, U.S.
Environmental Protection Agency,
Room G-099, 1200 Pennsylvania Ave.,
NW., Washington, DC 20460 and
adding in its place “Document Control
Office (DCO) (7407M), Office of
Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001" in
§799.5.

[FR Doc. E6-9078 Filed 6—9-06; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64
[Docket No. FEMA-7929]

Suspension of Community Eligibility

AGENCY: Mitigation Division, Federal
Emergency Management Agency
(FEMA), Department of Homeland
Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

EFFECTIVE DATES: The effective date of
each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

ADDRESSES: If you want to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office.

FOR FURTHER INFORMATION CONTACT:
William H. Lesser, Mitigation Division,
500 C Street SW., Washington, DC
20472, (202) 646-2807.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
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with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAs) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP and
identified for more than a year, on
FEMA's initial flood insurance map of
the community as having flood-prone
areas (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This
prohibition against certain types of

Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days. National
Environmental Policy Act. This rule is
categorically excluded from the
requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be

available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64.

Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64 is
revised to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

The tables published under the
authority of § 64.6 are amended as
follows:

FDglte cI;ertai_nt
. . o . ederal assist-
Connunity | Efecue dats autorzatoncancelation o | Gurent st | anco o onger
SFHAs
Region Il
Virginia:
Fairfax, City of, Independent City ............. 515524 | May 8, 1970, Emerg; December 17, 1971, 06/02/06 06/02/06
Reg; June 2, 2006, Susp.
Region IV
North Carolina:
Bald Head lIsland, Village of, Brunswick 370442 | February 26, 1986, Emerg; May 15, 1986, 06/02/06 06/02/06
County. Reg; June 2, 2006, Susp.
Belville, Town of, Brunswick County ........ 370545 | September 15, 2004, Emerg; June 2, 20086, 06/02/06 06/02/06
Reg; June 2, 2006, Susp.
Boiling Spring Lake, City of, Brunswick 370453 | March 2, 1989, Emerg; March 2, 1989, Reg; 06/02/06 06/02/06
County. June 2, 2006, Susp.
Bolivia, Town of, Brunswick County ......... 370394 | May 19, 2005, Emerg; June 2, 2006, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Bolton, Town of, Columbus County ......... 370295 | September 23, 1977, Emerg; July 1, 1987, 06/02/06 06/02/06
Reg; June 2, 2006, Susp.
Brunswick County, Unincorporated Areas 370295 | July 7, 1975, Emerg; May 15, 1987, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Calabash, Town of, Brunswick County .... 370395 | June 9, 1986, Emerg; February 4, 1988, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Carolina Shores, Town of, Brunswick 370517 | January 26, 1999, Emerg; January 26, 1999, 06/02/06 06/02/06
County. Reg; June 2, 2006, Susp.
Caswell Beach, Town of, Brunswick 370391 | May 6, 1976, Emerg; January 17, 1986, Reg; 06/02/06 06/02/06
County. June 2, 2006, Susp.
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FDc?te (I;ertai_n
: Communit Effective date authorization/cancellation of Current effec- ederal assist-
State and location No. Y sale of flood insurance in community tive map date ance no Ion_ger
available in
SFHAs
Cerro Gordo, Town of, Columbus County 370311 | October 10, 1975, Emerg; July 3, 1986, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Chadbourn, Town of, Columbus County .. 370065 | July 9, 1975, Emerg; September 30, 1987, 06/02/06 06/02/06
Reg; June 2, 2006, Susp.
Columbus County, Unincorporated Areas 370305 | July 6, 1979, Emerg; June 3, 1991, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Fair Bluff, Town of, Columbus County ..... 370067 | April 29, 1975, Emerg; June 1, 1987, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Holden Beach, Town of, Brunswick 375352 | March 19, 1971, Emerg; May 26, 1972, Reg; 06/02/06 06/02/06
County. June 2, 2006, Susp.
Lake Waccamaw, Town of, Columbus 370069 | July 2, 1975, Emerg; June 3, 1986, Reg; 06/02/06 06/02/06
County. June 2, 2006, Susp.
Leland, Town of, Brunswick County ......... 370471 | October 19, 1992, Emerg; October 19, 1992, 06/02/06 06/02/06
Reg; June 2, 2006, Susp.
Navassa, Town of, Brunswick County ..... 370593 | May 19, 2005, Emerg; June 2, 2006, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Northwest, City of, Brunswick County ...... 370513 | November 12, 1998, Emerg; November 12, 06/02/06 06/02/06
1998, Reg; June 2, 2006, Susp.
Oak Island, Town of, Brunswick County .. 370523 | July 1, 1999, Emerg; July 1, 1999, Reg; June 06/02/06 06/02/06
2, 2006, Susp.
Shallotte, Town of, Brunswick County ..... 370388 | July 1, 1975, Emerg; January 3, 1986, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Southport, City of, Brunswick County ...... 370028 | April 11, 1973, Emerg; April 15, 1977, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
St. James, Town of, Brunswick County ... 370530 | June 27, 2000, Emerg; June 27, 2000, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Sunset Beach, Town of, Brunswick Coun- 375359 | October 15, 1971, Emerg; November 17, 06/02/06 06/02/06
ty. 1972, Reg; June 2, 2006, Susp.
Tabor City, Town of, Columbus County ... 370070 | January 29, 1975, Emerg; July 17, 1986, 06/02/06 06/02/06
Reg; June 2, 2006, Susp.
Varnamtown, Town of, Brunswick County 370648 | May 30, 2001, Emerg; May 30, 2001, Reg; 06/02/06 06/02/06
June 2, 2006, Susp.
Whiteville, City of, Columbus County ....... 370071 | September 3, 1974, Emerg; July 1, 1991, 06/02/06 06/02/06
Reg; June 2, 2006, Susp.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: May 30, 2006.
Michael K. Buckley,
Deputy Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.
[FR Doc. E6-9051 Filed 6—9-06; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 65
[Docket No. FEMA-D-7585]

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA),
Department of Homeland Security,
Mitigation Division.

ACTION: Interim rule.

SUMMARY: This interim rule lists
communities where modification of the
Base (1% annual chance) Flood

Elevations (BFEs) is appropriate because
of new scientific or technical data. New
flood insurance premium rates will be
calculated from the modified BFEs for
new buildings and their contents.
DATES: These modified BFEs are
currently in effect on the dates listed in
the table and revise the Flood Insurance
Rate Map(s) (FIRMs) in effect prior to
this determination for each listed
community.

From the date of the second
publication of these changes in a
newspaper of local circulation, any
person has ninety (90) days in which to
request through the community that the
Director reconsider the changes. The
modified elevations may be changed
during the 90-day period.

ADDRESSES: The modified BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., CFM, Acting
Section Chief, Engineering Management
Section, Mitigation Division, 500 C

Street, SW., Washington, DC 20472,
(202) 646—3151.

SUPPLEMENTARY INFORMATION: The
modified BFEs are not listed for each
community in this interim rule.
However, the address of the Chief
Executive Officer of the community
where the modified BFE determinations
are available for inspection is provided.

Any request for reconsideration must
be based upon knowledge of changed
conditions, or upon new scientific or
technical data.

The modifications are made pursuant
to Section 201 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are in accordance with the National
Flood Insurance Act of 1968, 42 U.S.C.
4001 et seq., and with 44 CFR part 65.

For rating purposes, the currently
effective community number is shown
and must be used for all new policies
and renewals.

The modified BFEs are the basis for
the floodplain management measures
that the community is required to either
adopt or to show evidence of being
already in effect in order to qualify or
to remain qualified for participation in
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the National Flood Insurance Program
(NFIP).

These modified elevations, together
with the floodplain management criteria
required by 44 CFR 60.3, are the
minimum that are required. They
should not be construed to mean that
the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities.

The changes in BFEs are in
accordance with 44 CFR 65.4.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director certifies
that this rule is exempt from the
requirements of the Regulatory
Flexibility Act because modified BFEs
are required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This
interim rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

List of Subjects in 44 CFR Part 65

Flood insurance, floodplains,
reporting and recordkeeping
requirements.

m Accordingly, 44 CFR part 65 is
amended to read as follows:

PART 65—[AMENDED]

m 1. The authority citation for part 65

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§65.4 [Amended]

2. The tables published under the
authority of § 65.4 are amended as
shown below:

Dates and name of

: : Chief executive officer of Effective date of Community
State and county Location news\;,)vggeguvk\;rlwigrr% Qotlce community modification No.
Georgia: Gwinnett | Unincorporated January 5, 2006, January | Mr. Charles Bannister, Chairman | April 13, 2006 ............ 130322 C

Areas.

12, 2006, Gwinnett
Daily Post.

Administration
Langley Drive,
Georgia 30045-6935.

of the Gwinnett County, Board
of Commissioners, Justice and
Building,
Lawrenceville,

75

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: June 5, 2006.
David I. Maurstad,
Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.
[FR Doc. E6-9128 Filed 6—-9-06; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA),
Department of Homeland Security,
Mitigation Division.

ACTION: Final rule.

SUMMARY: Base (1% annual chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to

adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing BFEs and modified BFEs for
each community. This date may be
obtained by contacting the office where
the maps are available for inspection as
indicated on the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr., CFM, Acting
Section Chief, Engineering Management
Section, Mitigation Division, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3151.

SUPPLEMENTARY INFORMATION: FEMA
makes the final determinations listed
below for the modified BFEs for each
community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Mitigation Division

Director has resolved any appeals
resulting from this notification.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR Part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR Part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community.

The BFEs and modified BFEs are
made final in the communities listed
below. Elevations at selected locations
in each community are shown.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director certifies
that this rule is exempt from the
requirements of the Regulatory
Flexibility Act because final or modified
BFEs are required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
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NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of Section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, flood insurance, reporting
and recordkeeping requirements.

m Accordingly, 44 CFR Part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for Part 67

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

#Depth in
feet above
ground.
*Elevation
Source of flooding and location in feet
(NGVD)
*Elevation
in feet
(NAVD)
Pago Pago
Territory of American Samoa
(FEMA Docket No. D-7638)
South Pacific Ocean (Aunuu Is-
land):
Approximately 1,000 feet
northwest of the center of
Aunuu Village ........c.......... *10
Approximately 3,500 feet
northeast of the center of
Aunuu Village .........c.......... *18
South Pacific Ocean (Ofu Is-
land):
Approximately 400 feet north-
west of Nuupule Rock ....... *12
Approximately 550 feet north-
east of Tuumuai Point ....... *21
South Pacific Ocean (Olosega
Island):
Approximately 1,300 feet
northwest of Pouono Point *9
Approximately 770 feet
southeast of Pouono Point *20
South Pacific Ocean (Tau Is-
land):
Approximately 1,000 feet
northwest of the center of
Faleasao Village ................ *14

#Depth in
feet above
ground.
*Elevation
Source of flooding and location in feet
(NGVD)
*Elevation
in feet
(NAVD)
Approximately 1,450 feet
northeast of the center of
Faleasao Village ................ *24
South Pacific Ocean (Tutuila Is-
land):
Approximately 300 feet
southeast of the intersec-
tion of Highway 1 and
Rainmaker Hotel Drive ...... *5
Approximately 330 feet
southeast of the center of
Fagneanea Village ............ *42
Maps available for inspection
at the American Samoa De-
partment of Public Works,
American Samoa Govern-
ment Center, Pago Pago,
American Samoa.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: June 5, 2006.
David I. Maurstad,

Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.

[FR Doc. E6-9129 Filed 6—9-06; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA),
Department of Homeland Security,
Mitigation Division.

ACTION: Final rule.

SUMMARY: Base (1% annual chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

EFFECTIVE DATES: The date of issuance of
the Flood Insurance Rate Map (FIRM)
showing BFEs and modified BFEs for
each community. This date may be
obtained by contacting the office where
the maps are available for inspection as
indicated on the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr. CFM, Acting
Section Chief, Engineering Management
Section, Mitigation Division, 500 C
Street, SW., Washington, DC 20472,
(202) 646—3151.

SUPPLEMENTARY INFORMATION: FEMA
makes the final determinations listed
below for the modified BFEs for each
community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Mitigation Division
Director has resolved any appeals
resulting from this notification.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR Part 67.

The Agency has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR Part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community.

The BFEs and modified BFEs are
made final in the communities listed
below. Elevations at selected locations
in each community are shown.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director certifies
that this rule is exempt from the
requirements of the Regulatory
Flexibility Act because final or modified
BFEs are required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and are required to establish and
maintain community eligibility in the
NFIP. No regulatory flexibility analysis
has been prepared.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of Section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.
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List of Subjects in 44 CFR Part 67 #Depth in #Depth in
feet above feet above
Administrative practice and . Elrountsi- . Iglrountd-

. . evation evation
procedure, ﬂood Insurance, reporting Source of flooding and location in feet Source of flooding and location in feet
and recordkeeping requirements. (NGVD) (NGVD)

. . oElevation eElevation
m Accordingly, 44 CFR Part 67 is in feet in feet
amended as follows: (NAVD) (NAVD)
Maps available for inspection Approximately 20 feet up-
PART 67—[AMENDED] at the Coconino County stream of County Route
. . Community Development, 305 . *24
m 1. The authority citation for Part 67 2500 North Fort Valley Road, Bulow Creek:
continues to read as follows: Flagstaff, Arizona. Approximately 1.3 miles up-
Authority: 42 U.S.C. 4001 et seq.; Yuma County (FEMA Docket stream of Old Kings Road 8
e No. D-7642) At the upstream side of Old
Reorganization Plan No. 3 of 1978, 3 CFR, i f *
1978 Comp., p. 329; E.O. 12127, 44 FR 19367, | Colorado River: Kings ROAQ ..o 21
CFR.1 ;’é’ ey ’ ’ At the downstream county Bulow Creek Tributary:
3 » 1979 Comp., p. 376. bouNdary ......ccccovevereereennan. 94 Apé)roximately 5(f)0hfeet
At the upstream count ownstream of the con-
§67.11 [Amended] boundary o Yo «202 fluence with Bulow Creek . 13
m 2. The tables published under the Yuma County (Unincor- Approximately 2,000 feet
authority of § 61; 11 are amended as porated Areas) downstream of the con- *
.y . Maps available for inspection fluence with Bulow Creek .. 18
follows: at the Yuma County Depart- Haw Creek: _
ment of Development Serv- At the confluence with Cres-
#Depth in ices, 2351 West 26th Street, cent Lake .....ccceeveevveecveennnnn. *7
feet ab%ve Yuma, Arizona. Approximately 3.48 miles up-
NS City of Yuma stream of County Route .
Source of flooding and location in feet Maps available for inspection 305 s 12
(NGVD) at the City of Yuma Commu- Graham Swamp:
*Elevation nity Development Depart- At the confluence with the In-
(K} gseDt) ment, One City Plaza, Yuma, tracoastal Waterway .......... *6
Arizona. Approximately 1.6 miles
ARIZONA City of San Luis downstream of East High- .
Maps available for inspection WY i "
Coconino County (FEMA at the City of San Luis Public Flagler County (Unincor-
Docket No. D-7642) Works Administration Office, porated Areas), City of
Bow and Arrow Wash: 751 North 4th Avenue, San Palm Coast
Just downstream of Lone Luis, Arizona. Parker Canal: _
Tree Road .......cccoevuveeennen. 6,878 FLORIDA At the confluence with Black X
Approximately 0.3 mile up- Branch f .............................. 12
stream of Lake Mary Road 6,849 At the confluence with
’ Flagler County (FEMA Docket *
City of Flagstaff 9 No. g_(7594) Sweetwater Branch ........... 23
Peak View Wash: ; . Flagler County (Unincor-
At the confluence with Rio de Big Mulberry Branch: porated Areas)
Flag ooooeeeeiiieieeeeee 7,112 Approximately 1,620 feet Atlantic Ocean:
Approximately 120 feet up- downstream of Palm Har- * Approximately 100 feet south
stream of Lois Lane .......... 7,123 bor P-arkway """"""""""" 7 of the intersection of North
Rio de Flag: ’ Approximately 3,500 feet up- sh Boul dand C
A mately 868 feet up- stream of Belle Terre Park- ore boulevard and La- .
Psq:gglr:qn% fe'lyo nsei?:i \>va way *04 mino Del Ray Parkway ...... 7
W Wi- | T WAy i
nona Road .........ccccccoeeenn.. 6,617 | | City of Palm Coast Apﬂ?ﬁér?ﬁfsge“cﬁiéeﬁf‘ east
Approximately 580 feet Black Branch: Deerwood Street and
downstream of Hidden Hol- At the confluence with Haw North Ocean Shore Boule-
low Road ...oovvveeeeeeeenn, 7,148 Creek .ooovvveeeceeeeeieee e *12 vard “16
. - Approximately 0.75 mile up- e
C'E’Oﬂf,,f;a(%srf?,ffc’ofggfa'}g‘d° stream of Old Haw Creek Flagler County (Unincor-
Areas) ROAG oo “16| | porated Areas), Town of
Schultz Creek: Flagler County (Unincor- FI‘;V?:;IY B ezacch ’T%I\trynoof
At the confluence with Rio de porated Areas), City of Maﬁneland Cit of Palm
=Y I 7,006 Bunnell Const » Lty
Approximately 125 feet up- Black Point Swamp:
stream of North Fort Valley At the confluence with Black Town of Beverly Beach
SV IO 7,140 Branch ......ccoooe.ooevveeosrreenne *12 | | Maps available for inspection
Switzer Canyon Wash: At the upstream side of State f_"t tlre Beve’\rlly I?]each Tov;]/n
Approximately 170 feet up- Routes 20/100 ................... “14 Bguieil?rg B%"\ferPC‘Beggghore
stream of U.S. Route 66 Flagler County (Unincor- Florida. y ’
(Santa Fe Avenue) ............ 6,869 porated Areas) :
Approximately 0.6 mile up- Wadsworth/Korona Canal- City of Bunnell
stream of West Fir Avenue 7,030 Approximately 75 feet down- Maps available for inspection
City of Flagstaff, Coconino stream of Old Kings Road *12 at the Bunnell City Hall, 200
County (Unincorporated At the upstream side of South Church Street,
Areas) County Road 325 .............. *27 Bunnell, Florida.
City of Flagstaff Bull Creek: City of Flagler Beach
Maps available for inspection At the confluence with Cres- Maps available for inspection
at the City of Flagstaff Com- cent Lake ........ [P *7 at the Flagler Beach City
munity Development, 211 At the upstream side of State Hall, 105 South 2nd Street,
West Aspen Avenue, Flag- Route 100 .......ccoeeriieiiieis *19 Flagler Beach, Florida.

staff, Arizona.
Coconino County (Unincor-
porated Areas)

Bull Creek Tributary:
At the confluence with Bull
Creek .ooovvveeeceeeceeee e

11

Flagler County (Unincor-
porated Areas)
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#Depth in #Depth in #Depth in
feet above feet above feet above
ground. ground. ground.
*Elevation *Elevation *Elevation
Source of flooding and location in feet Source of flooding and location in feet Source of flooding and location in feet
(NGVD) (NGVD) (NGVD)
eElevation eElevation eElevation
in feet in feet in feet
(NAVD) (NAVD) (NAVD)
Maps available for inspection Maps available for inspection Approximately 100 feet up-
at the Flagler County Plan- at the Point Pleasant Bor- stream of East Inman Ave-
ning and Zoning Department, ough Municipal Building, NUE oo *10
1200 East Moody Boulevard, 2233 Bridge Avenue, Point City of Rahway
Suite 2, Bunnell, Florida. Pleasant, New Jersey. Stream 10-30:
Town of Marineland At the confluence with Drain-
Maps available for inspection NEW JERSEY A age Ditc? T 74
at the Marineland Town Of- . pproximately eet
fice, 9507 Oceanshore Bou- Union C?\lt:)nt[\;_(;sE;\:I;;\ Docket downstream of Willshire .
levard, St. Augustine, Florida. Rahway Rivor: Drive oo 74
I\Cn'ty of Pa_IImbf,‘ofast_ . At a point immediately up- 32{,3#2,? grfa,lff,?.'lworth
A the Palr 8 as lréspectlon stream of Lawrence Street 9 At the confluence with Rah-
at the Palm Coast City Hall, Approximately 650 feet way River *91
2 Commerce Boulevard, downstream of Springfield At Liberty Avenue. ... 91
Palm Coast, Florida. Avenue 91 Y AVENUE ....oeoeeneeee
L g S Township of Union
NEW JERSEY City of Rahway, Townships Cedar Brook:
of Clark, Cranford, Spring- At Terrill Road ...........ccooo...... *131
Ocean County (FEMA Docket field, Union, Winfield, Bor- A point immediately up-
No. D-7642) B/oukgg of Ii('enllworth stream of Willow Avenue .. *141
Cedar Creek: aA(f ther%%r{ﬂuence with Rah- Borough of Fanwood
Approximately 0.37 mile WaY RIVET oo *75 Vaﬁl\jtxtf;\a” Sutlz| Branch:_th
downstream of U.S. Route Approximately 180 feet e confluence wi .
[« IR 5 downstream of Springfield Vauxhall Branch ................ *91
Just upstream of the south- ROAd o 75 At Interstate 78 ..................... 91
bound lanes of Garden . Township of Union
State Parkway ................... *19 Bqlrgvl\]l?\rs‘hoi:n ﬁ?'ﬂh"i’ggh’ West Branch: ] )
Io)!msgip o; Lacey Branch 10-30-1- Atgl;?hcsir:/lurence with Eliza- ap
axes branchn: At the confluence with Drain- TSR
Just upstream of County age Ditch .......occooevvvrenene. *75 Apsq:g;”n?agfg;rfeonoSf?gﬂ[teu’:"
ROULe 619 worv.ooovs oo *16 Approximatsly 350 feet up- Parkway entrance ram *60
Approximately 0.34 mile up- stream of Lafayette Place *75 Lightning Br%ok' P
stream of County Route Borough of Kenilworth At the confluence with Eliza-
619 oo *19 | | College Branch: beth RIVET ........ococoooomo. *55
Township of Beachwood At the confluence with Rah- Approximately 950 feet
North Branch Metedeconk way River .......cccccovevveninenn. *72 downstream of Union Ave-
River: At a point immediately up- NUE eeoereereseereeesseeeseeeesens *55
Approximately 95 feet down- stream of Springfield Ave- Elizabeth River:
stream of State Route 88 .. 9 NUE i *72 At Trotters Lane ...oooveeeviin.. *18
Township of Brick Township of Cranford Approximately 1,050 feet up-
Atlantic Ocean: Drainage Ditch: ) stream of Union Avenue ... *68
Approximately 0.31 mile At the confluence with Rah- . Townships of Union and Hill-
southeast of the intersec- way River ... 73 side
tion of State Route 88 and At the confluence of Branch . Trotters Lane Branch:
County Route 604 ............. *10 10-30-1 s 75 At Morris Avenue .................. *27
Borough of Point Pleasant Borough of Kenilworth, Approximately 300 feet
North Branch Beaverdam Township of Springfield downstream of North Ave- .
Creek: Gallows Hill Road Branch: L 28
Entire shoreline ...........cc.c.... 5 At the confluence with Rah- . City of Elizabeth
Barnegat Bay: way Blver ........................... 68 Kings Creek:
Entire shoreling ...........c........ o5 Approximately 350 feet up- A point immediately up-
Bayhead Harbor: stream of Pittsfield Street .. *71 stream of Barnett Street .... *10
Entire shoreline .................... 5 -/rvownzhip ofBCralr;nford Apsq:ggmagﬂ_yo\}\;g?%ézgt tlép-
: lomahegan Brook:
gg:SUQE g; gg:::thplzzzant At the confluence with Rah- Rahway .......cccoovviiiiiennen. *13
M ug ilable f w ti way River .......ccccovvnieenn. *74 City of Rahway
alt)?havgl a he ordlgspec |rc')n Approximately 580 feet East Branch Rahway River:
Ia\l/I € elag ‘.’I"é’.o 1%%’(‘)19 downstream of Springfield Approximately 450 feet up-
Averie 74| | "hcam ofthe contuence
New Jersey. ’ ’ Townships of Cranford and with Rahway River ............ *91
. . Springfield, Town of West- Approximately 2,800 feet
Township of Brick . field downstream of Vauxhall
Maps available for inspection Robinsons Branch: Road ......cccceovvveviiiiciiieins *91
at the B”ék Municipal Build- At the confluence with Rah- Townships of Union and
ing, 401 Chambersbridge way RiVer ......cccoeveveveeren. “14 Springfield
Road, _B”Ck! New Jersey. At the confluence of Robin- Kings Creek:
Township of Lacey . sons Branch ..........cccceeee. *50 Approximately 715 feet
Maps available for inspection City of Rahway, Town of downstream of U.S. Route
at the Lacey Township Mu- Westfield, Townshipof | | | 9 s *14
nicipal Building, 818 Lacey Clark Just downstream of U.S.
Road, Forked River, New South Branch Rahway River: Route 9 .o "7
Jersey. At the confluence with Rah- City of Linden
Borough of Point Pleasant way River ..., *9 Township of Clark
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#Depth in #Depth in #Depth in
feet above feet above feet above
ground. ground. ground.
*Elevation *Elevation *Elevation
Source of flooding and location in feet Source of flooding and location in feet Source of flooding and location in feet
(NGVD) (NGVD) (NGVD)
eElevation eElevation eElevation
in feet in feet in feet
(NAVD) (NAVD) (NAVD)
Maps available for inspection NORTH CAROLINA Approximately 0.8 mile up-
at the Clark Township Engi- stream of Sandy Cross
neer’s Office, Municipal Alamance County (FEMA ROAd ...cevreeeeiereeerceeieieas *636
Building, 430 Westfield Ave- Docket No. D-7646) Alamance County (Unincor-
nue, Clark, New Jersey. Back Creek: porated Areas)
Township of Cranford At the confluence with West Burlington Reservoir:
Maps available for inspection Black Creek and Michaels Entire shoreline within com-
at the Cranford Township En- Branch ..o *576 MUNILY ceovveceeveeeeeas 579
gineer’s Office, Municipal At the Guilford County/Town Buttermilk Creek:
Building, 8 Springfield Ave- of Gibsonville jurisdictional Approximately 1,000 feet up-
nue, Cranford, New Jersey. boundary ... *616 stream of the confluence
City of Elizabeth Alamance County (Unincor- with Stony Creek .............. 555
Maps available for inspection porated Areas), City of Bur- Approximately 1.0 mile up-
; ; i lington, Town of stream of Reid Road ......... 715
at the Elizabeth City Engi k h ) h .
neer's Office, 50 Winfield Gibsonville . Buttermilk Creek Tributary 1
Scott Plaza, Elizabeth, New Back Creek Tributary 2 At the confluence with Butter-
Jersey. At the confluence with Back milk Creek ............occevnen. 601
B h of E d Creek ..o, 589 Approximately 1.1 miles up-
orough ot Fanwoo . Approximately 0.7 mile up- stream of the confluence
Maps available for inspection stream of the Alamance/ with Buttermilk Creek ........ 713
at the Fanwood Borough En- Guilford County boundary 667 Buttermilk Creek Tributary 2:
gineer's Office, 75 North Beaver Creek: At the confluence with Butter-
Martine Avenue, Fanwood, At the confluence with Lake MIlK Creek .ooveeeeeeeeeeenannn, 621
New Jersey. Macintosh ........ccccoceeieenee 557 Approximately 1,000 feet up-
Township of Hillside Approximately 1,000 feet up- stream of the confluence
Maps available for inspection stream of the Alamance/ with Buttermilk Creek Trib-
at the Hillside Township En- Guilford County boundary 572 utary 3 oo *708
gineer’s Office, JFK Plaza, Alamance County (Unincor- Buttermilk Creek Tributary 3:
Hillside and Liberty Avenue, porated Areas) At the confluence with Butter-
Hillside, New Jersey. Big Alamance Creek: milk Creek Tributary 2 ....... 694
Borough of Kenilworth Approximately 500 feet up- Approximately 1,500 feet up-
Maps available for inspection stream of the confluence stream of the confluence
at the Kenilworth Borough with Haw River .............. *480 with Buttermilk Creek Trib-
Engineer’s Office’ Municipa| At the Alamance/Guilford utary 2 e 709
Building, 567 Boulevard, County boundary ............... 557 Cane Creek (North):
Kenilworth, New Jersey. Alamance County (Unincor- Approximately 850 feet up-
City of Linden porated Areas), Village of stream of the confluence
Maps available for inspection Alamance, Cities of Bur- with Haw River ............. *429
; - et i At the Alamance/Orange
at the Linden City Engineer's lington and Graham, and
Offi . o Town of Swepsonville County boundary ............... 0429
ice, Municipal Building, ) P :
Big Branch: Cane Creek (South):
301 North Wood Avenue, 9 % A imatelv 210 feet
Linden, New Jersey. Approximately 1,000 feet up- pproximately eet up-
. stream of the confluence stream of Bethel South
City of Rahway i with Haw RIVer ............... 0410 Fork Road ..........ccooeveveernnn. *501
Maps available for inspection Approximately 0.7 mile Up- Approximately 1.5 miles up-
at the RO"’]}P"Vaiq %‘¥ E|_r|19||| stream from Mandale Road 465 str?]avr(\/ ?If (t:he ckonﬂuence
neer’s Office, ity Hal : witl ell Creek .....cccuveeee. 596
Plaza, Rahway, New Jersey Alamance County (Unincor Cane Creek (South) Tributary
07065, porated Areas) 1
. N Boyd Branch: : .
Township of Springfield At the confluence with Little At the confluence with Cane
Maps available for inspection Alamance Creek ................ 516 Creek (South) ..........oocc...... *535
at the Springfield Township At Hanford Road ................... 516 Approximately 1.3 miles up-
Engineer’s Office, Municipal City of Burlington. Gity of stream of Old Dam Road .. 608
Building, 100 Mountain Ave- Crahanm ngton, LIty Cane Creek (South) Tributary
nue, Springfield, New Jersey. Bovds Creek: 2
: : oyas Lreek: . At the confluence with Cane
Township of Union : Approximately 0.3 mile down- Creek (South) Tributary 1 586
Maps available for inspection stream of Luckstone Road 570 A : : )
: f - " h pproximately 0.7 mile up
at the Union Township Engi Approximately 1.1 miles up- stream of Old Dam Road 595
neers Office, Municipal stream of Sandy Cross Cane Creek (South) Tributary
Building, 1976 Morris Ave- ROA .covereoor v *653 3 i
nue, Union, New Jersey. Alamance County (Unincor- At the confluence with Cane
Town of Westfield porated Areas) Creek (South) .....cccoeeeee. 558
Maps available for inspection Boyds Creek Tributary 1: Approximately 2.3 miles up-
at the Westfield Town Engi- Approximately 350 feet up- stream of the confluence
neer’s Office, Municipal stream of the confluence with Cane Creek (South) ... 599
Building, 425 East Broad with Boyds Creek .............. 512 Cane Creek (North) Tributary 4:
Street, Westfield, New Jer- Approximately 0.9 mile up- At the confluence with Cane
sey. stream of Lakeview Drive .. 677 Creek (North) .........ccoe...... 429
Township of Winfield Alamance County (Unincor- Approximately 3,000 feet up-
Maps available for inspection porated Areas), Town of stream from the confluence
at the Winfield Township Mu- Haw River with Cane Creek (North) ... 0456
nicipal Building, 12 Gulf- Boyds Creek Tributary 2: Coblebrook Creek:
stream Avenue, New Jersey. At the confluence with Boyds At the confluence with Little
Creek ...ooooeevieeieiieecieeee 586 Alamance Creek ................ 606
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in feet in feet in feet
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Approximately 250 feet up- Alamance County (Unincor- Approximately 0.6 mile up-
stream of Edgewood Ave- porated Areas), City of Bur- stream of Mack’s Chapel
NUE ettt *688 lington ] Road ..o *689
City of Burlington Haw Creek Tributary 1: Haw River Tributary 14:
Degp Creek: 9 Approximately 1,350 feet up- Approximately 0.4 mile up-
At the cor{fluence with Stony stream of the confluence stream with the confluence
Creek o 0543 with Haw Creek ................. 506 of Haw River ..................... 620
. Approximately 1.5 miles up- Approximately 0.6 mile up-
Approximately 2,800 feet up- stream of Turner Road 575 stream of Gilliam Church
stream of Jefferies Cross o Road
Y «698 | | Alamance County (Unincor- 08d .o *696
" porated Areas), City of Haw River Tributary 15:
Alamance County (Unincor- Mebane At the Alamance/Guilford
porated Areas) Haw River Tributary 2: County boundary ............... 664
Dry Creek: Approximately 1,400 feet up- Approximately 0.6 mile up-
Approximately 320 feet up- stream of the confluence stream of Lee Lewis Road 712
stream of Power Line with Haw RiVer ..o, 0435 Hughes Mill Creek:
Road ..., *630 Approximately 1.2 miles up- At the confluence with Jor-
Approximately 0.7 mile up- stream from the confluence dan Creek ............ccovniiines *603
threram of Power Line 656 with Haw RiVer ..., 534 Approximately 150 feet/
0Ad oo o . above the Alamance
Alamance County (Unincor-
Alamance County (Unincor- porated Areas)y ( Caswell County boundary *618
porated Areas), Town of Haw River Tributary 3: Jones Creek: .
Elon A . At the confluence with Butter-
Approximately 1,600 feet up ilk Creek
East Back Creek: stream of the confluence MK DTOEK oveeiorensansnne o *608
Approximately 1,500 feet with Haw RIVEr .............. 0437 Approximately 1,850 feet up-
downstream of State Route Approximately 0.6 mile up- _sl_treakaof G‘Itamahaw Race 684
119 533 stream of Austin Quarter Jord rag za """""""""""" ¢
At the Alamance/Orange Road ......ccoeviiiiiiiiee *609 O/f\ an Greex: v 1 f
County boundary ............... 559 Haw River Tributary 4: psq:g;”n?agftze ,cf)oonglu%%tclép-
Alamance County (Unincor- Approximately 0.5 mile up- with Stony Creek ............... 0552
porated Areas), City of stream of the confluence Approximately 1.3 miles up-
Mebane with Haw River ............... 439 stream of Huahes Mill
Eastside Creek: Approximately 0.9 mile up- Road ........... T «635
Approximately 400 feet up- stream of Saxaphaw Beth- Laughin Creek:
stream of East Stage lehem Church Road .......... *623 At the confluence with Butter-
Coach Road ...........cccoo.... 612 HaAW ﬁfvef Tﬁ'bUTafy 5 hH MilK CreeK vvvverveeerrreeenn. 589
Approximately 350 feet up- t};. e cgrn_bu?nce‘\{vn aw 479 Approximately 300 feet
stream of the Alamance/ ver frioutary & .............. * downstream of Alamance/
Orange County boundary .. *655 Apsq:gglrr:?rt_g% jggrfe.ﬁ: ourﬁ- i Caswell County boundary 739
City of Mebane son Road .......ccccceeveens p 553 Laughin Creek Tributary 1:
Eastside Creek Tributary: Haw River Tributary 6: At the confluence with
At the confluence with Approximately 1,300 feet up- Laughin Creek .........c......... *609
Eastside Creek .................. 617 stream of the confluence ApprOXImately 1.0 mile up-
; _ ; . stream of the confluence
Approximately 530 feet up with Haw River ................ 460 ith Lauahin Creek 680
stream of the confluence Approximately 0.6 mile up- 1 IW)AI aug "23 reke' ---------
with Eastside Creek .......... 621 stream of NC Highway 87 539 ittle Alamance Creek:
Foust Creek: : p . Approximately 1.7 miles up-
Haw River Tributary 8. stream of Big Alamance
At the confluence with Cane At the confluence with Haw Creek 9 0490
Creek (South) ........oocevveeeee. *505 RIVEr oo *558 Approximately 0.9 miie up-
Approximately 0.7 mile up- Approximately 2,250 feet up- stream of Interstates 40
stream from Snow Camp stream of Atwater Road .... 649 and 85 o571
Road .....ccoovriiiiecee o575 Haw River Tributary 10: Alamance County (Unlncor """
Alamance County (Unincor- At the confluence with : .
Arate Areas)y ( Unnamed Tributary to Haw ﬁ:;?(t)end Areas), City of Bur-
Greenbriar Creek: River at Glencoe ............ *573 Little Alamance Creek Tribu-
At the Alamance/Chatham Approximately 1.3 miles up- tary:
N stream of Mansfield Road *670 ; T
County boundary ............... 633 - - At the confluence with Little
A ; lv 1.1 mil - Haw River Tributary 11:
pproximately 1.1 miles up A : lv 750 f . Alamance Creek ................ *565
stream of Staley Store pproximately 750 feet up Approximately 350 feet up-
stream of the confluence PR Y p
Road ..o, 667 . : stream of Maple Avenue ... 613
Gunn Creek: A with Haw |I:“V1e566“f ............. 589 City of Burlington
At the confluence with Big psq:ggknegfgon‘zie Foes?érup- Litfle Creek:
A 6 i *503 TOll e «710 | | Atthe confluence with Sink-
. - Haw River Tributary 12: |ng Quarter Creek .............. o542
stream of the confluence At the conﬂuencré/with Haw Approximately 0.9 mile up-
with Big Alamance Creek . *503 River Tributary 11 .............. 609 stream of the confluence
City of Burlington Approximately 600 feet up- with Little Creek Tributary
Gunn Creek: stream of Altamahaw Race 2 e —————————— 608
Approximately 150 feet Track Road .........ccccevveeneee. 0742 Alamance County (Unincor-
downstream of Mill Pointe Haw River Tributary 13: porated Areas)
Way oo *638 At the upstream side of Little Creek Tributary 1:
Approximately 0.8 mile up- Altamahaw Union Ridge At the confluence with Little
stream of Mill Pointe Way 684 Road .....ccooeiiiiiiiieeeee *608 Creek ..oovveieiiieeeeeen 552
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#Depth in #Depth in #Depth in
feet above feet above feet above
ground. ground. ground.
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Approximately 0.7 mile up- At the Alamance/Randolph Approximately 0.5 mile up-
stream of the confluence County boundary ............... *686 stream of Cates Loop
with Little Creek ................. 591 North Prong Rocky River: Road .....ccccveeeieeeee, 676
Little Creek Tributary 2: Approximately 800 feet Quaker Creek Tributary 2:
At the confluence with Little downstream of the At the confluence with Quak-
Creek .covevcrniieiinccinicienns 570 Alamance/Chatham County er Creek ....coocoeurececinicunenes 612
Approximately 0.5 mile up- boundary ..........coeiinn 647 Approximately 0.9 mile up-
stream of Vernon Lane ..... 652 At the Alamance/Randolph stream of Tangle Ridge
Long Branch: County boundary ............... *676 JLIC: /U 673
At the confluence with Marys North Prong Stinking Quarter Reedy Branch:
Creek ovevveeeeeeeeeeeseenn *461 Creek: . . At the confluence with Cane
Approximately 0.9 mile up- At the confluence with Stink- Creek (South) .......cccevueenee. 509
stream of Stockard Road .. 511 ing Quarter Creek .............. *508 Approximately 0.4 mile up-
Marys Creek: At the Alamance/Guilford stream of Clark Road ....... 606
Approximately 1,400 feet up- County boundary .............. *589 Rock Creek:
stream of the confluence Alamance County (Unincor- Upstream side of Friendship
with Haw River ................ 436 porated Areas), Village of Patterson Mill Road ........... 538
Approximately 0.7 mile up- Alamance Approximately 1.2 miles up-
stream from Snow Camp Owens Creek: stream of Beale Road ....... 637
Road ....ccooevveeiiieieeeieeeeeee, 578 At the confluence with Jor- Rock Creek Tributary:
McAdams Creek Tributary: 0N GrEeK ..ooeseoeeoe . *563 At the confluence with Rick
Approximately 500 feet up- Approximately 1.8 miles up- CrEK ovvrerorerseerrcenee *560
stream of the confluence stream of Blanchard Road 647 Approximately 1.3 miles up-
with McAdams Creek ........ 588 Alamance County (Unincor- stream of NC Highway 49 594
Approximately 0.6 mile up- porated Areas) Serub Creek:
stream of 3rd Street .......... 645 Parks Creek: Approximately 1,250 feet up-
City of Mebane Approximately 700 feet up- stream of Mebane Rogers
Meadow Creek: stream of the confluence 2 ToT=Tc I 534
Approximately 110 feet up- A with Reetd3|/ F00r7k e *612 Approximately 1,950 feet up-
stream of NC Highway 54 580 pr;roxma fesyh ' hmldeFl{Jp-d 645 stream of Dickey Mill Road 595
Approximately 1.2 miles up- pi sBreamhq epherd Roa ° Servis Creek:
stream of NC Highway 54 *605 ”A? thranc y : Approximately 1,600 feet
i e confluence with Cane d t % Burch
Alamance County (Unincor- Creek (SOuth) .....oovvvvvvveeee. 448 oS Fearh, Of Bure
porated Areas) Approximately 740 feet up- ridge Road ................... 611
Michaels Branch: stream of the confluence Approximately 500 feet up-
At the confluence with West with Cane Creek (South) ... 0448 stream of Cadiz Street ...... *665
Back Creek and Back Pine Hill Branch: Alamance County (Unincor-
Creek oo 576 At the confluence with South porated Areas), City of Bur-
Approximately 290 feet up- FOPK et 475 lington
stream of Long Street ....... 692 Approximately 1,400 feet up- South Fork:
Alamance County (Unincor- stream from Clark Road ... 547 Approximately 0.4 mile up-
porated Areas), City of Bur- Pine Hill Branch Tributary: stream of the confluence
lington, Town of Elon At the confluence with Pine with Cane Creek (South) ... 0449
Michaels Branch Tributary: Hill Branch .........ccccocoveveee. 502 At the Alamance/Chatham
At the confluence with Mi- Approximately 320 feet up- County boundary ............... 525
chaels Branch ........c.......... 633 stream from Quackenbush Alamance County (Unincor-
Approximately 350 feet up- Road ... 0522 porated Areas)
stream of Driftwood Drive 665 Poppaw Creek: . . Stagg Creek:
Town of Elon, Town of At the confluence with Stink- Approximately 0.8 mile down-
Gibsonville ing Quarter Creek .............. *543 stream of State Route 119 536
Mine Creek: Approximately 4.5 miles At the Alamance/Orange
Approximately 400 feet up- downstream of Foster County boundary .............. 605
stream of the confluence Stor%Road e *649 Stagg Creek Tributary 1:
with Stony Creek ............... 549 P opﬁptiw reek Tributary 1: At the confluence with Stagg
; : e confluence with
Approximately 2.5 miles up- Creek oo 580
stream of Mine Creek A Poppaw Clre% teet ups *612 Approximately 500 feet up-
SYCYYC R 658 pproximately 100 feet up- stream of Corbett Road ..... 0734
. stream of Timber Ridge St Creek Tributary 2:
Alamance County (Unincor- Lake Road ........cccoerenrennene 647 Zggh ree il routary hs
porated Areas) Poppaw Creek Tributary 2- tdhe confluence with Stagg 504
Motes Creek: At the confluence with reeK .o .
Approximately 500 feet up- Poppaw CreekK ................... 613 At the Alamance/Orange
stream of the confluence Approximately 0.9 mile up- County b'oundary """""""" *608
with Haw River .................. 0441 stream of the confluence Staley Cr_eek.
Approximately 100 feet up- with Poppaw Creek .......... *660 Approximately 100 feet up-
stream of NC Highway 54 569 Quaker Creek: stream of Rauhut Street ... 594
Motes Creek Tributary: Approximately 0.7 mile down- Approximately 200 feet up-
At the confluence with Motes stream of Dickey Mill Road o534 stream of Chestnut Street 664
Creek ....cooveviiiiic 517 Approximately 2.4 miles up- Alamance County (Unincor-
Approximately 0.6 mile up- stream of the confluence porated Areas), City of Bur-
stream from Mineral with Quaker Creek Tribu- lington
Springs Road .........ccccce.... 557 tary 2 oo, *696 Steelhouse Branch:
North Prong Creek: Quaker Creek Tributary 1: Approximately 350 feet up-
At the confluence with North At the confluence with Quak- stream of the confluence
Prong Rocky River ............ 658 er Creek .....ccovvvevvenieennene 594 with Town Branch .............. 493
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Approximately 650 feet up- Approximately 30 feet up- Maps available for inspection
stream of East Crescent stream of Greenwood at the Graham City Hall,
Square Drive .......cccoceeeen. 572 Drive ..o 578 Planning Department, 201

City of Graham Approximately 1.6 miles up- South Main Street, Graham,
Stinking Quarter Creek: stream of Isley School North Carolina.

Approximately 350 feet up- Road ..o *665 | | Town of Green Level
stream of the confluence Alamance County (Unincor- Maps available for inspection

A with Boctk ICr1eg(l)< T 0496 porated Areas) at the Green Level Town
pproximately eet up- Varnals Creek: Hall, 2510 Green Level
stream of the Alamance/ Approximately 0.4 mile down- Church Road, Green Level,

Guilford County boundary 556 stream of Bass Mountain North Carolina.

Alamance County (Unincor- Road ..o 554 Town of Haw River

porated Areas) Approximately 0.9 mile up- Maps available for inspection
Stony Creek: ) stream of Bass Mountain at the Haw River Town Hall,

At the confluence with Bur- Road ........... SRR 571 403 East Main Street, Haw

At the Alamanceiorangs i B it e e ooroin

pproximately 275 feet up- i

. County boundary ............... 596 stream of the confluence CIty of Me_bane . .

Tickle Creek: . Maps available for inspection
eex: with Varnals Creek ............ 481 :

Approximately 200 feet A imately 1.9 mil at the Mebane City Hall, 106
Somnatean o East Wasringlon Sreet
Alamance/Guilford County i o Mebane, North Carolina.

with Varnals Creek ............ 553 X
boundary ............. ST 644 Well Creek: Town of Swepsonville

At the Alamance/Guilford ; Maps available for inspection
County boundary 645 At the confluence with Cane t the Al Count

Toms Creek: 2 Creek (South) ......ccceevee.... 573 Ia:l’l nﬁ'n ag‘ancr?m ?#nﬁ}\/nn

At the confluence with Bur- Approximately 0.6 mile up- Ba ing. 124 West Ei &
: - stream of Longest Acres uilding, 124 West Elm

At“tnhgtoArI] Reserv/ocl;r ...... T *579 Road 662 Street, Graham, North Caro-

o Alamance/Caswe Road . ina.
County boundary ............... 599 Whittie Creek:
Travis gre)ék: undary * At the confluence with Butter-

Approximately 1,100 feet up- milk _Creek e, 568 Dare County (FEMA Docket
stream of the confluence Approximately 0.6 mile up- No. D-7622)
with Tributary A to Travis %tre%m of Baker Bell Farm es5 | | Atlantic Ocean:

Creek ovevveeeneeeeeeeee e 618 080 . ® i

At the Alamance/Guilford Willowbrook Creek: Apoﬂr?ﬁ‘;r?ﬁttgr'ge%%%;eff‘ E’,%Lﬁtth

County boundary ............... 618 At the confluence with Little house Road and Hatteras
Alamance County (Unincor- Alamance Creek ................ 575 COUM e o5
porated Areas), Town of Approximately 50 feet up- Approximately 1,600 feet

Gibsonville stream of Allbright Avenue *672 northeast of the intersec-

Travis Creek Tributary 2: City of Burlington tion of State Route 12 and

Approximately 700 feet up- Alamance County (Unincor- Baum Trail .......ccccvvveeeennn. 15
sjﬁ%a_ﬂa‘zlﬁsthgrggaﬂuence 596 porated Areas) . Dare County (Unincorporated

A imatoly 250 feat i Maps available for inspection Areas), and Towns of
pproxmafey o0 feet up- at the Alamance County Duck, Kill Devil Hills, Kitty
stream of Burlington Ave- Annex Building, Planning De- Hawk, Manteo, Nags Head,

Al nue o t(U ------------- *678 g?rtmterg, 154 Wﬁstnlilné and Southern Shores

amance County (Unincor- reet, Graham, No aro- Roanoke Sound:

porated Areas), Town of lina. At the intersection of Cedar

Elon, Town of Gibsonville Village of Alamance Drive and Captains Lane .. )

Tributary A to Haw Creek: Maps available for inspection Approximately 1,200 feet
Approximately 75 feet up- at the Alamance Village Hall, east of the intersection of
e Rumansgornge || | gars o Shepmd v galen o and safen
) Ina. (0710 A 12
Al Countycbountdar)L/j e *572 | | city of Burlington ) Dare County (Unincorporated
amarticg Aoun y (Unincor- Maps are available for in- Areas), Towns of Kill Devil
. %o;a eA tre7a_s) s Creek: spection at the Burlington Hills, and Nags Head

rfAuarg(ima(t)el ras‘él)% fergte : City Hall, Engineering De- Pamlico Sound-
pé)ownstrear% of the partment, 425 South Lex- Along Oregon Inlet Channel,
Alamance/Guilford County mgﬁtohné roling. Burlington, west of State Route 12 ... *9
boundar 623 orth Larolina. Approximately 1,750 feet

""""""" Town of Elon north of the intersection of
At the Alamance/Guilford - . . : :
Maps available for inspection Mail Landing Lane and
County boundary ............... 623 t the Elon T Hall 104 S R 19 12
Tributary to Travis Creek: g t?] W(')IP own Aa , tate Route 12 .................. .

Approximately 250 feet outh Willlamson Avenue, Dare County (Unincorporated
downstream of the Elon, North Carolina. Areas)
Alamance/Guilford County Town of Gibsonville Croatan Sound:
boundary ............. F 629 Maps are available for in- Southeast corner of U.S.

At the Alamance/Guilford spection at the Town of Route 264 and Old Ferry
County boundary ............... *630 Gibsonville Planning Depart- Dock Road .......ccccceveuvruinnene 6

Town of Gibsonville ment, 129 West Main Street, At the intersection of Hassell
Unnamed Tributary to Haw GleOnVI”e, North Carolina. Road and Sh|pyard Road .. o7

River at Glencoe:

City of Graham

Currituck Sound:
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#Depth in #Depth in #Depth in
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*Elevation *Elevation *Elevation
Source of flooding and location in feet Source of flooding and location in feet Source of flooding and location in feet
e e e
eElevation eElevation eElevation
in feet in feet in feet
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Approximately 500 feet west At the confluence with Cape Approximately 0.8 mile up-
of the intersection of North Fear River ......cccccvevcieeenns o141 stream of the confluence
Dune Loop and Soundview Approximately 0.8 mile up- with Cape Fear River ........ 145
Trail oo o7 stream of Oakridge River Approximately 2.9 miles up-
Approximately 0.9 mile west 5 bRoad Grogermm 0235 str(?]agw of trlge cogﬂuence
of the intersection of Baum arbecue Creek: with Cape Fear River ........ 198
Trail and State Route 12 ... 9 At Ifr;t? cgr_ﬁluence with Upper 193 Cygress)Creek (into Crane
i ittle River ......cccooeieeineen. . reek):
Da&ge(a)g)u ql'tgvslr':g 'gf %Tgkra:ﬁg Approximately 700 feet up- At the Moore/Harnett County
Southern Shores ;t;eam of NC State Route 080 boundary .......ccccoeeiniiiiiens 0226
i rmarated |0 | | 27 . Approximately 1.8 miles up-
Da&seg:)u nty (Unincorporated Beaver Creek: stream of Cypress Road ... 265
Maps available for inspection Approximately 500 feet Cypress Creek (into Gum
g[etr?tzrD'ell';excli/?: nt%/nJusgczrt_ Lee/Harnett County bound- At the confluence with Gum
ment. 211 Budlgiph %tregt ANY *307 SWamMP ..o *239
Manteo. North ngrolina ’ Approximately 1.3 miles up- Approximately 1.5 miles up-
) : stream of the Harnett/ stream of the confluence
Town of Duck . . ~ Moore County boundary ... 409 with Lower Run ................. «307
Maps available for inspection Big Branch (into Barbecue Daniels Creek:
at the Town of Duck Plan- Creek): ' Approximately 0.9 mile up-
ning and Zoning Department, At the confluence with Bar- stream of the confluence
1240 Duck Road, Duck, becue Creek .......cccceeeveueeee 214 with Cape Fear River ........ 148
North Carolina. Approximately 0.5 mile up- Approximately 5.8 miles up-
Town of Kill Devil Hills _ stream of McCormick Road 252 stream of the confluence
Maps available for inspection Big Branch (into Black River): with Cape Fear River ........ 0244
at the Town of Kill Devil Hills Atéheefonﬂuence with Black o0 | | PO Creek: f R
Planning and Building Direc- IVBI oo * At the confluence with Gum
tors Oﬁ‘ig(l:e7 102 Towr? Hall Approximately 0.8 mile up- Swarp e 0232
Drive, Kill Devil Hills, North stream of Johnson Road ... *219 Approximately 1.1 miles up-
Carolina. B/aA(t:lihlZ”ﬁgmett/CumberIand S"ea&“ of tshe confluence
P ith Gum Swamp .............. 0249
Town of Kitty Hawk County boundary ............... 139 D nWIE, reek:
Maps avallable for Inspection Approximately 2.1 miles up- L,lﬁ\tctahescgn?ﬁjence with Buf-
at the Kitty Hawk Town Hall stream of Guy Road ........ +260 210 CrEEK -.vrvvrvrvrvrce «251
Drive eK’iat@nl—?awﬁml\cl)gﬁh Unincorporated Areas of At the confluence with Dun-
Carolina ’ Harnett County, City of cans Creek Tributary 1 ...... 0265
: Dunn, Town of Angier Duncans Creek Tributary 1:
Town of Manteo . Buffalo Creek: At the confluence with Dun-
Maps available for inspection At the Harnett/Moore County cans Creek .......ccccoevnunn. 265
at the Manteo Town Hall, boundary ............cccocccrureeen. 218 Approximately 0.4 mile up-
407 Budleigh Street, Manteo, At the confluence with Dun- stream of the confluence
North Carolina. can CreekK ......ccoeeveueuennne. 0251 with Duncans Creek .......... 274
Town of Nags Head Unincorporated Areas of East Buies Creek:
Maps available for inspection Harnetpt County Approximately 100 feet up-
at the Town of Nags Head Buffalo Creek Tributary 2: stream of Sheriff Johnson
Planning Department, 5401 At the confluence with Buf- Road ..o 196
South Croatan Highway, falo Creek ......ccoeeveeevenne. 220 Approximately 1.2 miles up-
Nags Head, North Carolina. Approximately 2.6 miles up- stream of Sheriff Johnson
Town of Southern Shores stream of Hillmon Grove G Rgad .................................. 0205
M vailable for in ion Road ....cccevvveiiiiiiee 276 um oswamp. .
e e inepactio Buffalo Creek Tributary 3: At the confluence with
Shores Building Inspections At the confluence with Buf- Barbeque Creek .............. 0222
Department, 6 Skyline Road, falo Creek ............coooevvveees 239 Approximately 0.8 mile up-
Southern Shores, North Approximately 1.4 miles up- stream of Ponderosa Road *281
Carolina. Str?]aan fcf)f ItheC conli|uence - He;?:{or )Creek (into Cape Fear
with Buffalo Creek ............. . Iver):
Buffalo Meadows Creek: At the downstream side of
HSrnelzt Cﬁunlt)y ;I;I‘E‘(I\)I;A At the confluence with Ander- A Christian I_Ilgr11t2%c())afd .......... *136
ocket No. D- SON Creek ..oovveeeeeneeeeeeens 120 pproximately 1, eet
Anderson Creek: Approximately 1.3 miles up- downstream of Rawls
At the confluence with Lower stream of the confluence H tChlgCh E‘().a? Litte Biver: 240
p : with Anderson Creek ......... 140 ector Creek (into Little River):
Little River ...... SLLLTIITI PP EIPPD ¢103 Buies Creek: At the Harnett/Cumberland/
At the confluence with North At the upstream side of Sher- Moore County boundary .... 194
grong Anderson Creek (a:nd iff Johnson Road .............. 176 Approximately 1.6 miles up-
.outh Prong Anderson Creek 137 Approximately 0.8 mile up- stream of the Harnett/Cum-
Unincorporated Areas of stream of Sheriff Johnson berland/Moore County
Harnett County Road ..o 184 boundary ........cccceeeveueuenne. 226
Anderson Creek Tributary 1: Camels Creek: Jumping Run Creek:
At the confluence with Ander- At the confluence with Cape Approximately 1.8 miles
SON Creek ....coecvveveeeeiieennnen. 129 Fear River ........ccccoceeeiienne 142 downstream of the Harnett/
Approximately 0.7 mile up- Approximately 0.9 mile up- Cumberland County
stream of Elliott Bridge stream of Cool Springs boundary .......ccccccoiiiiiiiins o141
Road ....ccooecieeeeeeee e *136 Road ....cccoeocieeeeeee s 0245 At the Reedy Swamp/
Avents Creek: Cedar Creek: McLeod Creek confluences 194
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#Depth in #Depth in #Depth in
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ground. ground. ground.
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Jumping Run Creek Tributary Approximately 0.5 mile up- North Prong Anderson Creek:
1: stream of the confluence At the confluence with Ander-
At the confluence with Jump- with McDougald Branch ... 0274 son Creek and South
ing Run Creek .....ccccceeueene 176 McLeans Creek: Prong Anderson Creek ...... 137
Approximately 0.2 mile up- At the confluence with Upper Approximately 0.9 mile up-
stream of the confluence Little River ........................ *136 stream of Powell Farm
with Jumping Run Creek Approximately 800 feet ROA ..o 0225
Tributary 2 o.c.oveveeiienn «199 downstream of Thompson North Prong Anderson Creek
Jumping Run Creek Tributary Road ..o *154 Tributary 1:
2 McLeod Creek: , At the confluence with North
At the confluence with Jump- At the confluence with Jump- Prong Anderson Creek ..... o152
ing Run Creek Tributary 1 «193 gv%awg Creek and Reedy 194 Approximately 0.6 mile up-
Approximately 400 feet up- TIP coosererse e ° stream of the confluence
psaream of t%e confluenge Approximately 2.8 miles up- with North Prong Anderson
with Jumping Run Creek stream of the confluence Creek .ooeveeeeeemeeeereeereeenenne 158
Tributary 1 ..o, 195 with Jumping Run Creek Parker Creek:
Juniper Creek (into Black il gm' l'??edy Swamp ............ 0247 Approximately 0.3 mile up-
River) Tributary: At e conf ith stream of the confluence
At the confluence with Juni- At the confluence wit with Cape Fear River ........ e151
; Avents Creek 152 P
per Creek (into Black Approximately 0.8 mile oo Approximately 3.9 miles up-
RIVef:) B TP PP PITPPP TP 191 psetream of t%l]e bonfluen(F:)e stream of the confluence
Approximately 0.5 mile up- ith Avents Creek 183 with Cape Fear River ........ 237
stream of the confluence Min ‘g' S oK e Reedy Branch:
\g;th I.(Jng_lper Creek (into 197 Atgthe Cum%erland/Sampson/ At the confluence with Cy-
| Dac IVEI) o * Harnett County boundary .. 134 press Creek (into Crane
City of Dunn Approximately 0.7 mile up- Creek) ..o, 237
Juniper Creek (into Black stream of Red Hill Church Approximately 1.8 miles up-
River): (2 TeT Y 255 stream of Cypress Road ... 0282
Approximately 600 feet up- Mingo Swamp Tributary 1: Reedy Swamp: _
st_rt?]ag;a%fkt%eivg?nﬂuence 150 At the confluence with Mingo At.theé:onflcuencke chtih Jump-
with Black River ................ ° SWamp ...ccoeeeveeeceeeceeee 179 Ing Run Creek an
Approximately 340 feet up- Approximately 1,100 feet up- McLeod Creek .........coc...... 0194
stream of Friendly Road .... 213 stream of 1-95 ......cococoo...... 234 Apc?roximately 3?% f?]:atl
Unincorporated Areas of Mire Branch: ownstream of Buffalo
Harne?t County At the confluence with Lake Road ........cccceeiennne 302
Kates Creek: Barbeque Creek ................ 0249 South Prong Anderson Creek:
At the confluence with North Approximately 0.7 mile_up- At the confluence with Ander-
Prong Anderson Creek ...... e155 stream of NC State Route soN Creek ....ccooveevevreenncnen. 137
Approximately 0.4 mile up- B7 e 279 Approximately 0.7 mile up-
stream of Elliott Bridge Muddy Creek: stream of Bernard Street ... *187
[2707:To [ 172 Atct:he C'J[urgberlgnd/Harnett 175 South Prong Anderson Creek
: ounty boundary ............... . Tributary 1:
U",.',';f,?;ﬁ°{;fﬁﬁt¢reas of Approximately 2.3 miles up- At the confluence with South
Kenneth Creek: stream of the confluence Prong Anderson Creek ...... *156
At the confluence with Neills with Muddy Creek Tribu- Approximately 1.0 mile up-
Creek oo 202 tary 3 e Tribidarg *244 stream of the confluence
At the Wake/Harnett Count Muady Creek Tributary 1: with South Prong Ander-
boundary Y 256 At the confluence with Muddy SON Creek .......ccoovcuvecennes *168
Lower Little River A Creek S *186 Stewarts Creek:
Approximately 1.1 miles up- pqroxma fet%/] : n;; es up Approximately 100 feet up-
stream of Mill Road ........... *103 : _rtﬁam %d %conk uence 222 stream of Ashe Avenue ... 163
Approximately 750 feet M dvdw Cre:k -,Xr,-br?ae, e Approximately 1.4 miles up-
downstream of McCormick LAt t}r:e confluenclé w'};h ‘Mudd stream of Ashe Avenue ..... 183
Bridge Road (At the Creek Y «199 Stewarts Creek Tributary 1:
Harnett/Cumberland Coun- Approximately 1.4 miles up- At the confluence with Stew-
ty boundary) ........cceeee...... 135 stream of the confluence arts Creek ....cccceeeeceveeecnnnn. *166
Lower Run: with Muddy Creek 0222 Approximately 0.4 mile up-
At the confluence with Cy- Muddy Creek Tributary 3 """"" stream of Daniels Road .... 184
press Creek (into Gum At the confluence with Muddy Stony Run Tributary 1:
Swamp) ..o, 272 CreEK oo 207 Approximately 500 feet up-
Approximately 0.9 mile up- Approximately 1.0 mile up- stream of the confluence
stream of the confluence stream of the confluence with Stony Run .................. 190
with Cypress Creek (into with Muddy Creek ............. 250 Approximately 0.9 mile up-
Gum Swamp) ......cceeeeenen. *338 Neills Creek: stream of the confluence
McDougald Branch: Approximately 1,800 feet with Stony Run ................. *198
At the confluence with Cy- downstream of Route 401 «130 Tributary 1:
gressk)Creek (into Crane 034 At t;he \Gvake/Hamett County - At Ft{;\jae(r:onfluence with Little 134
reekK) .ooovininiiiiii o OUNAAIY .o o264 | |  RIVer .. .
At the confluence with Neills CreekryTributa;y 1: Approximately 0.3 mile up-
McDougald Branch Tribu- At the confluence with Neills stream of Rambeaut Road *170
LG 10 AT 0249 Creek ..oveveeerereereersisineens 221 Tributary 2:
McDougald Branch Tributary: Approximately 0.4 mile up- Approximately 800 feet
At the confluence with stream of Chalybeate downstream of Rambeaut
McDougald Branch ............ 0249 Springs Road ........cccccecueeee 0242 Road ..o 175




Federal Register/Vol. 71, No. 112/Monday, June 12, 2006 /Rules and Regulations 33655
#Depth in #Depth in #Depth in
feet above feet above feet above
ground. ground. ground.
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Approximately 100 feet Unincorporated Areas of Lee Approximately 1.0 mile up-
downstream of Rambeaut County stream of the confluence
Road ......cccocviviiiii *181 Bush Creek: with Deep River Tributary
Upper Little River: At the confluence with Cape T, 0247
Approximately 0.9 mile up- Fear River ......cccccoveeeeeeeennns 169 Deep River Tributary 9:
stream of Titan Roberts Approximately 3.7 miles up- At the confluence with Deep
Road ......ccocoviieiieee 110 stream of the confluence RiVer ..o 252
At the Lee/Harnett County with Cape Fear River ........ 0234 Approximately 0.9 mile up-
boundary .......cccccoviiriiienne. *240 Bush Creek Tributary 1: stream of the confluence
Walkers Creek: At the confluence with Bush with Deep River ................. 256
At the confluence with Upper Creek .ooovveveeeeieeeieeeeeeee *170 Dry Fork:
Little River .......cccoccovvieeens 157 Approximately 1,000 feet up- At the confluence with Pock-
Approximately 340 feet up- stream of Poplar Springs et Creek ....occcvveeecieeiceen, 299
stream of Tim Currin Road 201 Church Road .....oeeovvvvennn. 239 Approximately 2.4 miles up-
West Buies Creek: Cape Fear River: stream of Dycus Road ...... 476
Approximately 1,000 feet up- At the Lee/Harnett County Fall Creek:
stream of East Cornelius bouUNdarY ....cvvvrecerirainens 0152 At the confluence with Cape
Harnett Boulevard ............. 155 At the confluence of Deep Fear River .......cccccovceeennen. 156
Approximately 1.6 miles up- =T 0177 Approximately 0.4 mile up-
stream of Sheriff Johnson Cape Fear River Tributary 1: stream of Copeland Road 329
Road ....ccoooiieiiiieee, 216 At the confluence with Cape Gasters Creek West:
City of Dunn Fear RivVer .......ccccovvenieenns 172 At the confluence with Upper
Maps are available for in- Approximately 1.2 miles up- Little River ............cccccennne. 312
spection at the Dunn Town stream of Poplar Springs Approximately 0.4 mile up-
Hall, 401 East Broad Street, Church Road ......cccccevmvuen. 256 stream of Minter School
Dunn, North Carolina. Carrs Creek: Road ..o, 401
Town of Angier At the confluence with Upper Unincorporated Areas of Lee
Maps are available for in- Little River ...............ccool 259 County, City of Sanford
spection at the Angier Town Approximately 0.3 mile up- Gasters Creek West Tributary
Hall, 55 North Broad West, stream of the confluence 1:
Angier, North Carolina. with Upper Little River ....... 0264 At the confluence with
i Copper Mine Creek: Gasters Creek West .......... 337
Unﬁr;tr:ﬁ;?toggﬁgt? reas of At the confluence with Approximately 520 feet up-
Maps are available for in- Hughes Creek and Gum stream of Lemon Springs
spection at the Harnett Fork CreeK .....ccocvveeieenenns 199 Road ....ccoooiieiieeee, 372
County Planning Department, Approximately 0.6 mile up- Unincorporated Areas of Lee
102 East Front Street, stream of Farrell Road ...... 230 County
Lillington, North Carolina. Deep River: ) Gum Fork Creek:
Atghe cgnﬂuence with Cape 77 At the confluence with Cop-
ear RIVer .....cccovevvvvviiininnnns L] er Mine Creek and
Lee County (FEMA Docket At the confluence of Big Gov- ﬂughes CreekK .coveveenn. 199
No. FEMA-D-7646) ernors Creek .........ccoeuu... 257 Approximately 1.3 miles up-
Beaver Creek: Deep River Tributary 1: stream of US—1 ....coveunn... 269
At the Lee/Moore County At the confluence with Deep Hughes Creek:
boundary .......ccccciniiiiinns 307 River ...coocvviii 0227 At the confluence with Lick
At the Lee/Harnett County Approximately 1.4 miles up- Creek eeeeeeeeeeeeeeeeeeeeeaan 173
boundary .......ccccooeiniiiienns 310 stream of the confluence of At the confluence of Copper
Unincorporated Areas of Lee Deep River Tributary 3 ...... 0237 Mine Creek and Gum Fork
County Unincorporated Areas of Lee Creek .......... et ¢199
Big Branch: County, City of Sanford Hughes Creek Tributary 1:
At the Lee/Moore County Deep River Tributary 10: At the confluence with
boundary .......ccccoeveiniiiiiens 0296 At the confluence with Deep Hughes Creek ................... 173
Approximately 0.6 mile up- RIVEE oo, 0255 Approximately 0.5 mile up-
stream of the Lee/Moore Approximately 1.3 miles up- stream of Cletus Hall Road 194
County boundary ............... 304 stream of the confluence Juniper Creek:
Big Buffalo Creek: with Deep River ................. 261 At the confluence with Upper
At the confluence with Deep . Little River .......ccccceevieeene 266
RiVer ..o 0228 Urgrc\)(f‘c')]t;;\)’orated Areas of Lee Approximately 1.0 mile up-
Approximately 0.3 mile up- i ; . stream of Nicholson Road 363
stream of U.S. Route 1 ..... 289 Di\ﬁﬁ@‘fgnzﬁgﬁferywﬁﬂ' Deep Kendale Creek:
Unincorporated Areas of Lee RIVET ooevvveoevesemeeeeveeerens 256 Approximately 1,400 feet up-
County, City of Sanford Approximately 1.0 mile up- stream of Hiawatha Trail ... 352
Big Buffalo Creek Tributary 1: stream of the confluence of Approximately 2,000 feet up-
At the confluence with Big Tributary to Deep stream of Hiawatha Trail ... 353
Buffalo Creek .........ccceeee. 0253 RiverTributary 11 ............... 282 City of Sanford, Unincor-
Approximately 0.5 mile up- Deep River Tributary 2: porated Areas of Lee
stream of Va”ey Road ....... 0297 At the confluence with Deep county
City of Sanford, Unincor- River Tributary 1 ................ 0227 | | Lick Creek: ,
porated Areas of Lee Approximately 0.8 mile up- At the confluence with Cape
c°unty stream of the confluence Fear.R|Ver e 173
Big Governors Creek: with Deep River Tributary Approximately 1.0 mile up-
At the confluence with Deep T e 235 stream of Pumping Station
RIVET voeocvceeeeereeeeereeeeeeias 257 | | Deep River Tributary 3: Road ..o 373
At the confluence of Little At the confluence with Deep Unincorporated Areas of Lee
Governors Creek ............... 257 River Tributary 1 ................ 0227 County, City of Sanford
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Lick Creek Tributary 1: At the confluence with Upper Lonnie Wombles Creek Tribu-
At the confluence with Lick Little River and Mulatto tary 1:
Creek ..oooveevevcieeeiieeeieenn 173 Branch ......ccccooiiiiiiiiiinns 332 At the confluence with Lonnie
Approximately 0.6 mile up- Approximately 1.2 miles up- Wombles Creek ................. *182
stream of Cletus Hall Road 225 %tream of Rocky Fork Aparoxmatfeldlso.? mile up- 304
i hurch Road ........cccoceeenee *403 stream o —1 .
Un&r:::;l;sorated Areas of Lee Little Juniper Creek Tributary 1: Lonnie Wombles Creek Tribu-
Lick Creek Tributary 2: At the confluence with Little tary 2: ) )
At the confluence Wi'th Lick Juniper Creek .......ccccucue.... 347 At the confluence with Lonnie
Creek 239 Approximately 0.6 mile up- Wombles Creek Tributary
A . t|16| """"" _ stream of the confluence 1. ST PP PN L L CEPP TP PPPP PP PPPPP 206
pproxima sy .o e ub with Little Juniper Creek ... *369 Approximately 770 feet up-
stream of the confluence . : h : t f US—1 266
P Little Juniper Creek Tributary 2: stream of Uo—=1 ...
with Lick Creek .................. 325 . - Mare Branch:
. At the confluence with Little : ) )
Unincorporated Areas of Lee Juniper Creek .........co......... 357 At the confluence with Juni-
County, City of Sanford Approximately 600 feet up- per Creek ..o, *306
Lick Creek Tributary 3: stream of Lemon Springs Approximately 0.6 mile up-
At the confluence with Lick Y. R «408 | |, stream of Landfill Road ..... +380
Creek i, 296 Little Juniper Creek Tributary 3: ulatto branch: .
Approximately 0.9 mile up- At the c'%nﬂuence with Litt}l/e At the confluence with Upper
stream of the confluence Juniper Creek ................... 360 Little River and Little Juni-
with Lick Creek .................. 338 Approximate|y 1.2 miles up- A per Creetk|830ft """""" 332
Unincorporated Areas of Lee stream of Willett Road ....... 457 psq:gg”n?%ﬁ\%inter Sec?houopl
County Little Juniper Creek Tributary 4: Road 368
Little Buffalo Creek: At the confluence with Little Patchet Creek.
At the confluence with Deep Juniper CreekK ........cccceeueee. *366 At the confluence with Upper
RIVer ..o, 222 Approximately 0.3 mile up- Little RIVEr oo 0245
Approximately 1,000 feet up- stream of the confluence Approximately 630 feet up-
stream of Highway 421/ _with Little Juniper Creek ... 376 stream of John Rosser
Highway 87 ........ccoooovvvuennee 406 | | Little Lick Creek: SYCET: R 325
Unincorporated Areas of Lee At the confluence with Lick Patterson Creek: ]
countv, Clty of Sanford Cree!( T P T T PP PP PR P PRI 193 At the confluence with Deep
Little Crane Creek Tributary 2: Approximately 1.2 miles up- ST U 236
: ~ stream of Kids Lane .......... 365 Approximately 1,600 feet up-
Approximately 1,300 feet up Li : . " pp y 1, p
stream of the confluence ittle Lick Creek Trlbug‘ary 1 stream of Wicker Street .... 391
: ; At the confluence with Little Persimmon Creek:
with Little Crane Creek ...... 332 : -
Approximately 1.3 miles up- Lick Creek ......cccccoevieurnene 206 At the confluence with Big
Just downstream of Womack Buffalo and Skunk Creeks 0289
stream of the confluence . ! )
with Little Crane Creek ...... 384 _ Lake Circle ........c.c.ccvveee. 351 Approximately 1.5 miles up-
. Little Lick Creek Tributary 1A: stream of Carthage Street o411
Unincorporated Areas of Lee At the confluence with Little Pocket Creek:
_County . Lick Creek Tributary 1 ....... 0226 At the confluence with Deep
Little Crane Creek Tributary 3: Approximately 1.7 miles up- RiVer ooiiiiieiee 0238
Approximately 700 feet up- stream of the confluence Approximately 250 feet up-
stream of the confluence with Little Lick Creek Tribu- stream of Chris Cole Road 0342
with Little Crane C_reek ...... 347 Y 1 oo 365 Unincorporated Areas of Lee
Approximately 0.4 mile up- Little Lick Creek Tributary 1B: County
stream of the confluence At the confluence with'Little Purgatory Branch:
_with Little Crane Creek ...... 370 Lick Creek Tributary 1 ....... 0247 At the ‘confluence with Big
Little Crane Creek Tributary 4A: Approximately 1,000 feet up- Buffalo Creek ...........cov...... 235
At the confluence with Little stream of NC 42 (Avents Approximately 1.6 miles up-
Crane Creek Tributary 4 ... 363 Ferry Road) .....cccocevvvernnen. 390 stream of Forestwood Park
Approximately 1,500 feet up- Little Pocket Creek: Road ..o *305
stream of Eakes Road ...... 425 At the confluence with Pock- Racoon Creek:
Little Crane Creek Tributary 4B: €t Cre€k woveveveeeeeeeeesenaannn. 238 At the confluence with Pock-
At the confluence with Little Approximately 1.2 miles up- et Creek ...cococvveeeeeeeecinnen. 271
Crane Creek Tributary 4 ... 370 stream of McPherson Approximately 1.7 miles up-
Approximately 750 feet up- ROAA ... 383 stream of South Franklin
stream of White Meadows Little Shaddox Creek: Drive ..o 476
Drive ..o o411 At the confluence with Cape Unincorporated Areas of Lee
Little Crane Tributary 4: Fear River .......cccccceiiiens 175 County, City of Sanford
Approximately 600 feet up- Approximately 450 feet up- Racoon Creek Tributary 1:
stream of the confluence stream of Lower Moncure At the confluence with Ra-
with Little Crane Creek ...... 349 Road ..o 196 coon Creek ......ccccceerveennen. 295
Approximately 1.4 miles up- Long Branch: Approximately 0.9 mile up-
stream of the confluence of At the confluence with Juni- stream of the confluence
Little Crane Creek Tribu- per Creek ......cccoveveveeenennn. 311 with Racoon Creek ............ *361
tary 4B ... 0428 Approximately 0.9 mile up- Unincorporated Areas of Lee
Little Governors Creek: stream of John Godfrey County
At the confluence with Big Road ........coeevveviii, 0341 Racoon Creek Tributary 2:
Governors Creek ............... 257 Lonnie Wombles Creek: At the confluence with Ra-
Approximately 8.3 miles up- At the confluence with Cape coon Creek ......cccccevceennennen. 317
stream of the confluence Fear River .......ccccccoeiiieis 175 Approximately 1,700 feet up-
with Big Governors Creek *360 Approximately 0.6 mile up- stream of the confluence
Little Juniper Creek: stream of US-1 ............... 329 with Racoon Creek ............ 338
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Reedy Branch: Wallace Branch Tributary 1: Approximately 40 feet up-
At the confluence with Juni- At the confluence with Wal- stream of the confluence
per Creek ......ccoeveieenienienne 321 lace Branch ..........ccccecee. 218 with Sand Branch .............. *1,767
Approximately 1,700 feet up- Approximately 0.8 mile up- Approximately 3.9 miles up-
stream of Blacks Chapel stream of Riddle Road ...... 279 stream of the confluence
Road ..cooeveeeeeieeeeee e, 378 Wallace Branch Tributary 2: with Sand Branch .............. 2,280
Roberts Creek: At the confluence with Wal- Raleigh County (Unincor-
At the confluence with lace Branch ...................... 220 porated Areas)
Hughes Creek ................... *175 Approximately 0.6 mile up- Sycamore Creek:
Approximately 0.4 mile up- stream of Riddle Road ...... 246 At the confluence with Clear
stream of Railroad ............. 271 | | Wallace Branch Tributary 3: FOK cvveoemeeeeereeeeeeeemeeeeeees 1,021
Run Branch: At the confluence with Wal- Approximately 2.2 miles up- ’
At the confluence with Reedy lace Branch ..................... 222 stream of the confluence
Branch ......oeceeeveevecurnenns 324 Approximately 1.6 miles up- with Clear FOrk ................. 1,230
Approximately 1.4 miles up- _stream of Riddle Road ...... 317 Tributary 1 to Breckenridge ’
stream of the confluence Whitehorse Branch: Creek:
with Reedy Branch ............ 400 At the confluence with Mu- At the confluence with
Skunk Creek: latto Branch ....................... 358 Breckenridge Creek ........... 1,973
Approximately 10 feet up- Approximately 0.2 mile up- Approximately 0.4 mile up- 7
stream of West Garden stream of Hickory House stream of the confluence
Street .. 320 ROAD oo *382 with Breckenridge Creek ... *1,990
Approximately 0.5 mile up- Unincorporated Areas of Lee Tributary 2 to Breckenridge
stream of West Garden County Creek:
Street ..o 0343 City of Sanford . At the confluence with
City of Sanford, Unincor- Maps are available for in- Breckenridge Creek ........... 1,976
porated Areas of Lee spection at the City of San- Approximately 700 feet up-
County ford Planning Department, stream of the confluence
Smith Creek: 900 Woodland Avenue, San- with Breckenridge Creek ... 1,983
At the confluence with Deep ford, North Carolina. Tributary 3 to Breckenridge
River ....ccoiiiiiicii 0244 Unincorporated Areas of Lee Creek:
Approximately 1.1 miles up- County At the confluence with
stream of Carbonton Road 269 Maps are available for in- Breckenridge Creek ........... *1,981
Unincorporated Areas of Lee Spection at the Lee County Approximately 1,000 feet up-
County Planning Department, 900 stream of the confluence
Stony Creek: Woodland Avenue, Sanford, with Breckenridge Creek ... 1,987
At the confluence with Lick North Carolina. White Oak Creek: ;
(OEK. werrrrerrcorreers e .191 Approximately 650 feet up-
Ap(p:)roximately 2.1 miles up- ° WEST VIRGINIA stream of the confluence
stream of Poplar Springs Ralel with Clear Fork .................. *1,336
Church Road ........cccceovnnen. 358 aleigh County (FEMA Approximately 3.3 miles up-
Sugar Creek: Docket No. D-7642) stream of the confluence
At the confluence with Pock- Breckenridge Creek: with Clear Fork .................. 1,827
et Creek .....ccooveeveveeerennnn. 308 Approximately 90 feet up- Raleigh County (Unincor-
Approximately 1.2 miles up- stream of the confluence porated Areas)
stream of the confluence with Marsh Fork ............... 1,762 City of Beckley
with Pocket Creek ............. 337 Approximately 0.2 mile up- Maps available for inspection
Tributary to Deep River Tribu- stream of State Route 99 .. 1,991 at the Beckley City Municipal
tary 11: Raleigh County (Unincor- Building, 409 South Kanawha
At the confluence with Deep porated Areas) Street, Beckley, West Vir-
River Tributary 11 .............. 256 Clear Fork: ginia.
Approximately 2.1 miles up- Approximately 0.4 mile up- Raleigh County (Unincor-
stream of the confluence stream of Clear Fork Road *1,126 porated Areas)
with Deep River Tributary Approximately 250 feet up- Maps available for inspection
I N o275 stream of CR 119 .............. o1 ,602 at the Ra|e|gh County Com-
Upper Little River: Crab Orchard Creek: mission Building, 1672 North
At the Lee/Harnett County Approximately 250 feet up- Herber Street Béckley West
boundary ......ccoceveevreeennnn. 240 stream of the confluence Virginia. ’ ’
At the confluence of Mulatto A with PineyICreek Lo 02,231
Branch and Little Juniper roximately 0.4 mile up- . .
CreeK ..oocovvveeriiiinne p ....... 332 psF;ream of F){oute 54/24p ...... 2,320 (CataIOg“Of Federal DomeS,t,IC Assistance No.
Upper Little River Tributary 1: Cranberry Creek: 83.100, “Flood Insurance.”)
At the confluence with Upper At the confluence of Piney Dated: June 5, 2006.
Little River ......c.c.ccccoveeeneee. *290 Creek ..ocoveveeeeniniieees *1,679 . ’
Approximately 0.3 mile up- Approximately 2.3 miles up- David I. Maurstad,
stream of Holder Road ...... 355 stream of the upstream Director, Mitigation Division, Federal
Wallace Branch: side of Stanford Road ....... 2 311 Emergen(;yManagementAgency] Department
At the confluence with Lick Raleigh County (Unincor- of Homeland Security.
CreeK ...oooovevieiiciii, 217 porated Areas), City of Beck- . o
Approximately 1.3 miles up- ley [FR Doc. E6-9127 Filed 6—-9-06; 8:45 am]
stream of F.L. Dowdy Lane 268 North Sand Branch: BILLING CODE 9110-12-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA 2006-24983; Directorate
Identifier 2005-NM-196-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A318, A319, A320, and A321 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to all Airbus
Model A318, A319, A320, and A321
airplanes. The existing AD currently
requires a one-time inspection to
determine the serial number of both
main landing gear (MLG) sliding tubes,
repetitive detailed inspections for
cracking of the affected MLG sliding
tubes, and corrective actions if
necessary. This proposed AD would
retain these inspections and add new
repetitive inspections for cracking of the
MLG sliding tubes. This proposed AD
would also require eventual
replacement of both MLG shock
absorbers. Doing this replacement
would terminate the repetitive
inspection requirements of this
proposed AD. This proposed AD results
from a determination that additional
inspections and mandatory replacement
of the MLG shock absorbers are
necessary. We are proposing this AD to
detect and correct cracking in an MLG
sliding tube, which could result in
failure of the sliding tube, loss of one
axle, and consequent reduced
controllability of the airplane.

DATES: We must receive comments on
this proposed AD by July 12, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590.

e Fax:(202) 493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “Docket No. FAA-2006-24983;
Directorate Identifier 2006-NM-196—
AD?” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act

Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

On May 28, 2004, we issued AD
2004-11-13, amendment 39-13659 (69
FR 31867, June 8, 2004), for all Airbus
Model A318, A319, A320, and A321
airplanes. That AD currently requires a
one-time inspection to determine the
serial number (S/N) of both main
landing gear (MLG) sliding tubes,
repetitive inspections for cracking of the
MLG sliding tubes, and corrective
actions if necessary. That AD resulted
from a report that a linear crack was
found in a MLG sliding tube at the
intersection of the cylinder and the axle
due to a non-metallic inclusion in the
base metal, and another report that the
number of MLG sliding tubes subject to
the identified unsafe condition had
expanded. We issued that AD to detect
and correct cracking in an MLG sliding
tube, which could result in failure of the
sliding tube, loss of one axle, and
consequent reduced controllability of
the airplane.

Actions Since Existing AD Was Issued

The preamble to AD 2004-11-13
specified that we considered the
requirements ‘‘interim action” and that
the manufacturer was developing a
modification to address the unsafe
condition. That AD explained that we
may consider further rulemaking if a
modification is developed, approved,
and available. We have now determined
that additional detailed inspections and
magnetic particle inspections (MPI) and
eventual sliding tube replacement are
necessary to ensure safe operation and
has issued revised service information.
Therefore, we have determined that
further rulemaking is indeed necessary;
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this proposed AD follows from that
determination.

Relevant Service Information

Airbus has issued Service Bulletin
A320-32A1273, Revision 02, including
Appendix 01; dated May 26, 2005, to
replace All Operators Telex (AOT)
32A1273, Revision 01, dated May 6,
2004. (AD 2004-11-13 refers to
Revision 01 of the AOT as the
appropriate source of service
information for certain actions.) The
service bulletin retains the one-time
general visual inspection to determine
the S/N of both MLG sliding tubes and
the repetitive detailed inspections for
cracking of the sliding tube of the MLG
shock absorber described by the AOT.
The service bulletin also describes
procedures for new repetitive detailed
inspections and new MPIs of the sliding
tube, and eventual replacement of both
MLG shock absorbers with new or
serviceable MLG shock absorbers
equipped with sliding tubes having S/
Ns not listed in the service information.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition.

The service bulletin refers to Messier-
Dowty Service Bulletins 201-32—-43,
Revision 1 (for Airbus Model A321
airplanes), and 200-32—286, Revision 1
(for Airbus Model A318, A319, and
A320 airplanes); both dated May 1,
2005, as additional sources of service
information for accomplishing the
detailed inspections and MPIs.

The Direction Générale de I’Aviation
Civile (DGAC) mandated the service
information and issued French
airworthiness directive F-2005-115,
dated July 6, 2005, to ensure the
continued airworthiness of these
airplanes in France. French
airworthiness directive F—2005-115
replaces French airworthiness directive
UF-2004-065, dated May 11, 2004,
which was referenced in AD 2004—-11—
13.

FAA'’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that AD
action is necessary for airplanes of this
type design that are certificated for
operation in the United States.

This proposed AD would supersede
AD 2004-11-13 and would continue to
require a one-time general visual
inspection to determine the S/N of both
MLG sliding tubes and the repetitive
detailed inspections for cracking of the
sliding tube of the MLG shock absorber.
This proposed AD would also require
accomplishing the actions specified in

Airbus Service Bulletin A320-32A1273,
Revision 02, described previously.

Changes to Existing AD

Due to the new requirements of this
proposed AD, paragraphs (h), (i), and (j)
of AD 2004-11-13 have been revised as
applicable and incorporated as new
paragraphs (1), (m), and (n) of this
proposed AD.

Clarification of Inspection Terminology

In this proposed AD, the “detailed
visual inspection” specified in French
airworthiness directive F-2005-115 is
referred to as a “‘detailed inspection.”
We have included the definition for a
detailed inspection in a note in the
proposed AD.

Costs of Compliance

This proposed AD would affect about
720 airplanes of U.S. registry. The
following table provides the estimated
costs for U.S. operators to comply with
this proposed AD at an estimated cost
of $80 per work hour. Operators should
note that, although all U.S.-registered
airplanes are subject to the requirements
of the existing AD, there are only 297
possible affected MLG sliding tubes in
the worldwide fleet. We have no way of
knowing how many affected MLG
sliding tubes, if any, are installed in
U.S.-registered airplanes. Therefore, the
estimated costs to perform the new
requirements of this proposed AD apply
only to individual sliding tubes; no fleet
cost can be determined for these actions.

ESTIMATED COSTS TO PERFORM REQUIREMENTS OF EXISTING AD 2004-11-13

: Work Cost per
Action hours Parts airplane Fleet cost
General visual inspection to determine serial NUMDEr ..........ccociiiiiiiiiiiiieeeee e 1 None ........ $80 $57,600

ESTIMATED COSTS TO PERFORM NEW REQUIREMENTS OF THIS PROPOSED AD

: Work -
Action hours Parts Cost per sliding tube
Detailed INSPECHION ....c..eeiiieee e 1 NoNne ...oovcvieiiieeeee $80, per inspection cycle.
Detailed inspection and MPI ..........ccooiiiiiiiiiee e 9 None ....ccoeviiriiiiiee, $720, per inspection

Replacement of sliding tube. .........c.cccconiniiens

cycle.
$39,918 to $45,950

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation

is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
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13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendment 39-13659 (69
FR 31867, June 8, 2004) and adding the
following new airworthiness directive
(AD):

Airbus: Docket No. FAA-2006—24983;
Directorate Identifier 2005-NM—-196—-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by July 12, 2006.
Affected ADs

(b) This AD supersedes AD 2004—11-13.
Applicability

(c) This AD applies to all Airbus Model
A318, A319, A320, and A321 airplanes,
certificated in any category.
Unsafe Condition

(d) This AD results from a determination
that additional inspections and mandatory
replacement of the MLG shock absorbers are
necessary. We are issuing this AD to detect
and correct cracking in an MLG sliding tube,

which could result in failure of the sliding
tube, loss of one axle, and consequent
reduced controllability of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Service Information References

(f) The term ‘‘service information,” as used
in this AD, means Airbus All Operators Telex
(AOT) A320-32A1273, Revision 01, dated
May 6, 2004; or the Accomplishment
Instructions of Airbus Service Bulletin A320—
32A1273, Revision 02, including Appendix
01, dated May 26, 2005. After the effective
date of this AD, only Airbus Service Bulletin
A320-32A1273, Revision 02, may be used.

Note 1: Airbus AOT A320-32A1273,
Revision 01, and Airbus Service Bulletin
A320-32A1273, Revision 02, refer to
Messier-Dowty Service Bulletins 201-32—43
and 200-32-286, both currently at Revision
1, dated May 1, 2005, as additional sources
of service information for accomplishing the
detailed inspections and magnetic particle
inspections (MPI).

Restatement of Certain Requirements of AD
2004-11-13

Serial Number (S/N) Identification

(g) For all airplanes: Within 30 days after
June 23, 2004 (the effective date of AD 2004—
11-13), do a one-time general visual
inspection to determine the S/N of both MLG
sliding tubes, in accordance with the service
information. Instead of inspecting the MLG
sliding tubes, reviewing the airplane
maintenance records is acceptable if the S/N
of the MLG sliding tubes can be positively
determined from that review.

(1) If the S/N of the MLG sliding tube is
not listed in the service information: No
further action is required by this paragraph
for that sliding tube.

(2) If the S/N of the MLG sliding tube is
listed in the service information: Do the
actions in paragraph (g)(2)(i) or (g)(2)(ii) of
this AD, as applicable.

(i) For any MLG not inspected before June
23, 2004: Before further flight, do a detailed
inspection of the MLG for cracking in
accordance with the service information.

(A) If no cracking is found in any MLG
sliding tube: Repeat the detailed inspection
thereafter at intervals not to exceed 10 days,
until the MLG replacement specified by
paragraph (g)(2)(i)(B), (h), or (i) of this AD has
been accomplished.

(B) If any cracking is found in any MLG
sliding tube: Before further flight replace the
part with a new or serviceable part in
accordance with a method approved by
either the FAA or the Direction Generale de
I’Aviation Civile (DGAC) (or its delegated
agent). Chapter 32 of the Airbus A318/A319/
A320/A321 Aircraft Maintenance Manual
(AMM) is one approved method. Installing an
MLG sliding tube having an S/N that is not
listed in the service information terminates
the repetitive inspections required by
paragraph (h) of this AD for that MLG sliding
tube only.

(ii) For any MLG that has been inspected
before June 23, 2004: Within 10 days after

that inspection, do the detailed inspection
required by paragraph (g)(2)(i) of this AD.

New Requirements of This AD

Detailed Inspection and MPI

(h) For any airplane equipped with any
MLG having a sliding tube installed that is
identified with a S/N listed in the service
information: Within 500 flight cycles after
the effective date of this AD, perform a
detailed inspection and an MPI of the MLG
sliding tube for cracking in accordance with
the service information. Repeat these
inspections thereafter at intervals not to
exceed 1,200 flight cycles until paragraph (i)
of this AD has been accomplished. If any
cracking is discovered during any inspection
required by this paragraph, before further
flight, replace the cracked sliding tube with
a new or serviceable sliding tube in
accordance with the service information.
Replacing the MLG sliding tube with a
sliding tube having a S/N not listed in the
service information terminates the repetitive
inspection requirements of this paragraph
and paragraph (g)(2)(i)(A) of this AD for that
sliding tube only.

Terminating Action

(i) Within 41 months after the effective
date of this AD, replace all MLG shock
absorbers equipped with sliding tubes having
S/Ns listed in the service information with
new or serviceable MLG shock absorbers
equipped with sliding tubes having S/Ns not
listed in the service information, using a
method approved by either the Manager,
International Branch, ANM-116, Transport
Airplane Directorate, FAA; or the DGAC (or
its delegated agent). Chapter 32, page block
401, of the Airbus A318/A319/A320/A321
AMM is one approved method. Replacing the
MLG shock absorbers in accordance with this
paragraph terminates all repetitive
inspections required by this AD.

Submission of Cracked Parts Not Required

(j) The service information has instructions
to send any cracked part to Messier-Dowty.
This AD does not include such a
requirement.

Reporting Requirement

(k) Prepare a report of any crack found
during any inspection required by paragraph
(g) or (h) of this AD. Submit the report to
Airbus Customer Services, Engineering and
Technical Support, Attention: M.Y. Quimiou,
SEE33, fax +33+ (0) 5.6193.32.73, at the
applicable time specified in paragraph (k)(1)
or (k)(2) of this AD. The report must include
the MLG sliding tube P/N and S/N, date of
inspection, a description of any cracking
found, the airplane serial number, and the
number of flight cycles on the MLG at the
time of inspection. Under the provisions of
the Paperwork Reduction Act of 1980 (44
U.S.C. 3501 et seq.), the Office of
Management and Budget (OMB) has
approved the information collection
requirements contained in this AD and has
assigned OMB Control Number 2120-0056.

(1) For any inspection done after June 23,
2004, but before the effective date of this AD:
Within 30 days after the inspection or 30
days after the effective date of this AD,
whichever comes first.
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(2) For any inspection done after the
effective date of this AD: Within 30 days after
the inspection.

Parts Installation

(1) As of the effective date of this AD, no
person may install, on any airplane, any
sliding tube, or MLG shock absorber having
a sliding tube installed, if the sliding tube has
a S/N identified in the service information,
unless the sliding tube has been inspected,
and any applicable corrective actions have
been done, in accordance with paragraph
(g)(2)(i), (h), or (i) of this AD.

Alternative Methods of Compliance (AMOCs)

(m)(1) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested using the
procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(n) French airworthiness directive F—2005—
115, dated July 6, 2005, also addresses the
subject of this AD.

Issued in Renton, Washington, on May 31,
2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E6-9062 Filed 6—9—06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—24990; Directorate
Identifier 2006—-NM-013—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319, A320, and A321 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A319, A320, and
A321 airplanes. This proposed AD
would require an inspection to
determine if the stiff part of the girt and
girt bar position of the forward left-hand
and right-hand passenger doors is
incorrect, and repair if necessary. This
proposed AD results from cases of girt
bar disengagement from the floor fitting
during deployment tests of slide rafts at
the forward passenger doors. We are
proposing this AD to prevent

disengagement of the telescopic girt bar
from the airplane when the door is
opened in emergency situations, which
could result in the inability to open the
passenger door and to use the escape
slide/raft at that door during an
emergency evacuation of the airplane.
DATES: We must receive comments on
this proposed AD by July 12, 2006.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2006-24990; Directorate
Identifier 2006-NM-013—AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA

personnel concerning this proposed AD.

Using the search function of that Web
site, anyone can find and read the

comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A319,
A320, and A321 airplanes. The DGAC
advises that, during deployment tests of
slide rafts at the forward passenger
doors, cases of girt bar disengagement
from the floor fitting were reported.
Investigations have demonstrated that
the girt bar disengagements were due to
incorrect position of the stiff part of the
girt bar during installation of the slide
raft on airplanes. This may cause
inboard-directed loads on the girt bar,
preventing a correct engagement in the
floor fittings. This condition, if not
corrected, could result in disengagement
of the telescopic girt bar from the
airplane when the door is opened in
emergency situations, which could
result in the inability to open the
passenger door and to use the escape
slide/raft at that door during an
emergency evacuation of the airplane.

Relevant Service Information

Airbus has issued Service Bulletin
A320-25-1394, Revision 01, dated
December 12, 2005. The service bulletin
describes procedures for a general visual
inspection to determine whether the
stiff part of the girt and girt bar position
of the forward left-hand and right-hand
passenger doors is incorrect, and repair
if necessary. Accomplishing the actions
specified in the service information is
intended to adequately address the
unsafe condition. The DGAC mandated
the service information and issued
French airworthiness directive F-2005—
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172 on December 21, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC'’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously.

Costs of Compliance

This proposed AD would affect about
719 airplanes of U.S. registry. The
proposed actions would take about 1
work hour per airplane, at an average
labor rate of $80 per work hour. Based
on these figures, the estimated cost of
the proposed AD for U.S. operators is
$57,520, or $80 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not

have a substantial direct effect on the
States, on the relationship between the

national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Airbus: Docket No. FAA-2006—-24990;
Directorate Identifier 2006—-NM—-013—-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by July 12, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A319,
A320, and A321 airplanes, certificated in any
category; on which Airbus Modification
20233, 25902, or 24365 (installation of slide
raft) has been done in production; excluding
those airplanes having manufacturer’s serial
numbers 1794, 2155, 2195, 2204, 2231, 2239,
2244, 2246, 2247, 2252, 2254, 2255, 2257,
2259, 2261, 2263, 2267, 2273, 2274, 2275,
2278, 2280, 2282, 2284, 2286, 2288, 2297,
2301, 2307, 2310, 2314, 2327, 2369, and
subsequent.

Unsafe Condition

(d) This AD results from cases of girt bar
disengagement from the floor fitting during

deployment tests of slide rafts at the forward
passenger doors. We are issuing this AD to
prevent disengagement of the telescopic girt
bar from the airplane when the door is
opened in emergency situations, which could
result in the inability to open the passenger
door and to use the escape slide/raft at that
door during an emergency evacuation of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection and Repair

(f) Within 200 days after the effective date
of this AD, do a general visual inspection to
determine if the stiff part of the girt and girt
bar position of the forward left-hand and
right-hand passenger doors is incorrect, in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320-
25-1394, Revision 01, dated December 12,
2005. If the stiff part of the girt or the girt bar
position is incorrect, before further flight,
repair in accordance with the service
bulletin.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

(g) Inspecting and repairing if necessary
before the effective date of this AD in
accordance with Airbus Service Bulletin
A320-25-1394, dated July 23, 2004, is
acceptable for compliance with the
requirements of paragraph (f) of this AD.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(i) French airworthiness directive F—2005—
172, issued December 21, 2005, also
addresses the subject of this AD.
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Issued in Renton, Washington, on May 31,
2006.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E6—-9061 Filed 6—9-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2006—-24999; Directorate
Identifier 2006—NM-060—-AD]

RIN 2120-AA64

Airworthiness Directives; McDonnell
Douglas Model DC-10-10 and DC-10-
10F Airplanes; and Model MD-10-10F
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain McDonnell Douglas Model DC—
10-10 and DG-10-10F airplanes; and
Model MD-10-10F airplanes. This
proposed AD would require replacing
the clamp bases for the fuel vent pipe
with improved clamp bases. This
proposed AD results from reports that
the foil wrapping on existing plastic
clamp bases has migrated out of
position, which compromises the
bonding of the fuel vent pipes to the
airplane structure. We are proposing
this AD to ensure that the fuel vent
pipes are properly bonded to the
airplane structure. Improper bonding
could prevent electrical energy from a
lightning strike from dissipating to the
airplane structure, and create an
ignition source, which could result in a
fuel tank explosion.

DATES: We must receive comments on
this proposed AD by July 27, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax:(202) 493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Boeing Commercial
Airplanes, Long Beach Division, 3855
Lakewood Boulevard, Long Beach,
California 90846, Attention: Data and
Service Management, Dept. C1-L5A
(D800—0024), for the service information
identified in this proposed AD.

FOR FURTHER INFORMATION CONTACT: Serj
Harutunian, Aerospace Engineer,
Propulsion Branch, ANM-140L, FAA,
Los Angeles Aircraft Certification
Office, 3960 Paramount Boulevard,
Lakewood, California 90712—4137;
telephone (562) 627-5254; fax (562)
627-5210.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2006—-24999; Directorate
Identifier 2006-NM-060—-AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—5227) is located on the plaza

level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (67 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this
rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
single failures, single failures in
combination with a latent condition(s),
and in-service failure experience. For all
four criteria, the evaluations included
consideration of previous actions taken
that may mitigate the need for further
action.

We have determined that the actions
identified in this AD are necessary to
reduce the potential of ignition sources
inside fuel tanks, which, in combination
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with flammable fuel vapors, could result
in fuel tank explosions and consequent
loss of the airplane.

Foil-wrapped plastic clamp bases are
used to bond the fuel vent pipes to the
airplane structure in parts of the fuel
vent system on McDonnell Douglas
Model DC-10-10 and DC-10-10F
airplanes; and Model MD-10-10F
airplanes. We have received reports that
the foil wrapping on existing plastic
clamp bases has migrated out of
position on several airplanes, which
compromises the bonding of the fuel
vent pipes to the airplane structure.
(Bonding of the fuel vent pipes to the
airplane structure is critical to ensure
that the electrical energy from a
lightning strike dissipates to the
airplane structure.) This condition, if
not corrected, could create an ignition
source and result in a fuel tank
explosion.

Relevant Service Information

We have reviewed Boeing Service
Bulletin DC10-28-243, dated February
22, 2005. The service bulletin describes
procedures for replacing existing foil-
wrapped plastic clamp bases for the fuel
vent pipe with improved metal clamp
bases. These replacement procedures
include verifying the electrical
conductivity of the structural bracket
and vent pipe surfaces and performing
corrective action if necessary. The
corrective action includes prepping and
applying chemical conversion coating to
the surface of the structural bracket and/
or vent pipe, as applicable.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other airplanes of this same
type design. For this reason, we are
proposing this AD, which would require
accomplishing the actions specified in
the service information described
previously.

Costs of Compliance

There are about 12 airplanes of the
affected design in the worldwide fleet.
This proposed AD would affect about 12
airplanes of U.S. registry. The proposed
actions would take about 2 work hours
per airplane, at an average labor rate of
$80 per work hour. Required parts
would cost about $502 per airplane.
Based on these figures, the estimated
cost of the proposed AD for U.S.

operators is $7,944, or $662 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

McDonnell Douglas: Docket No. FAA—-2006—
24999; Directorate Identifier 2006—-NM—
060—AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by July 27, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to McDonnell Douglas
Model DC-10-10 and DC-10-10F airplanes;
and Model MD-10-10F airplanes,
certificated in any category; as identified in
Boeing Service Bulletin DC10-28-243, dated
February 22, 2005.

Unsafe Condition

(d) This AD results from reports that the
foil wrapping on existing plastic clamp bases
has migrated out of position, which
compromises the bonding of the fuel vent
pipes to the airplane structure. We are
issuing this AD to ensure that the fuel vent
pipes are properly bonded to the airplane
structure. Improper bonding could prevent
electrical energy from a lightning strike from
dissipating to the airplane structure, and
create an ignition source, which could result
in a fuel tank explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Clamp Base Replacement

(f) Within 60 months after the effective
date of this AD: Replace the existing plastic
clamp bases for the fuel vent pipe with
improved metal clamp bases, by doing all of
the applicable actions as specified in the
Accomplishment Instructions of Boeing
Service Bulletin DC10-28-243, dated
February 22, 2005. All corrective actions that
are required following the conductivity
verification, which is included in the
replacement procedures, must be done before
further flight.

Alternative Methods of Compliance
(AMOCs)

(g)(1) The Manager, Los Angeles Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
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appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Issued in Renton, Washington, on June 5,
2006.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. E6-9063 Filed 6—9-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2006—24317; Airspace
Docket No. 06—AEA-006]

Establishment of Class E Airspace;
Robert Packer Hospital, Sayre, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Robert
Packer Hospital, Sayre, PA. The
development of an Area Navigation
(RNAV) Standard Instrument Approach
Procedure (SIAP) and Helicopter RNAV
(GPS) 135 approach for the Robert
Packer Hospital to serve flights
operating into the airport during
Instrument Flight Rules (IFR) conditions
makes this action necessary. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft executing an
approach. The area would be depicted
on aeronautical charts for pilot
reference.

DATES: Comments must be received on
or before July 12, 2006.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
FAA-2006-24317; Airspace Docket No.
06—AEA-006, FAA Eastern Region, 1
Aviation Plaza, Jamaica, NY 11434—
4809.

The official docket may be examined
in the Office of the Regional Counsel,
AEA-7, FAA Eastern Region, 1 Aviation
Plaza, Jamaica, NY 11434-4809.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434-4809.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520,
FAA Eastern Region, 1 Aviation Plaza,
Jamaica, NY, 11434—4809; telephone:
(718) 553-4521.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy-related aspects of the
proposal. Communications should
identify the airspace docket number and
be submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. FAA-2006—
24317; Airspace Docket No. 06—AEA—
006”’. The postcard will be date/time
stamped and returned to the
commenter. All communications
received on or before the closing date
for comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
Rules Docket closing both before and
after the closing date for comments. A
report summarizing each substantive
public contact with the FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434-4809.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace area at Robert
Packer Hospital, PA. The development
of SIAPs to serve flights operating into
the airport during IFR conditions makes
this action necessary. Controlled
airspace extending upward from 700
feet AGL is needed to accommodate the

SIAPs. Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9N, dated September 1,
2005, and effective September 16, 2005,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation (1)
is not a “‘significant regulatory
action”’under Executive Order 12866; (2)
is not a “‘significant rule” under DOT
Regulation Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., P. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9N dated
September 1, 2005, and effective
September 16, 2005, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA PAE5 Robert Packer Hospital, [New]

Sayre, Pennsylvania
(Lat. 41°58’46” N., long. 76° 31°15” W.)
That airspace extending upward from 700
feet above the surface within a 6.0 mile
radius of the Robert Packer Hospital, Sayre,
PA.
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Issued in Jamaica, New York, on March 30,
2006.

John G. McCartney,

Acting Area Director, Eastern Terminal
Operations.

[FR Doc. 06—5306 Filed 6—9—06; 8:45 am]|
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2006-24318; Airspace
Docket No. 06—AEA-007]

Establishment of Class E Airspace; Hill
Top Heliport, Troy, PA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at Hill Top
Heliport, Troy, PA. The development of
an Area Navigation (RNAV), Standard
Instrument Approach Procedures (SIAP)
and Helicopter RNAV (GPS) 186
approach for the Hill Top Heliport to
serve flights operating into the airport
during Instrument Flight Rules (IFR)
conditions makes this action necessary.
Controlled airspace extending upward
from 700 feed Above Ground Level
(AGL) is needed to contain aircraft
executing an approach. The area would
be depicted on aeronautical charts for
pilot reference.

DATES: Comments must be received on
or before July 12, 2006.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
FAA-2006-24318; Airspace Docket No.
06—AEA-007, FAA Eastern Region, 1
Aviation Plaza, Jamaica, NY 11434—
4809.

The official docket may be examined
in the Office of the Regional Counsel,
AEA-7, FAA Eastern Region, 1 Aviation
Plaza, Jamaica, NY 11434-4809.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434-4809.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520,
FAA Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434—-4809; telephone:
(718) 553—4521.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking

by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy-related aspects of the
proposal. Communications should
identify the airspace docket number and
be submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. FAA-2006—
24318; Airspace Docket No. 06—AEA—
007”. The postcard will be date/time
stamped and returned to the
commenter. All communications
received on or before the closing date
for comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
Rules Docket closing both before and
after the closing date for comments. A
report summarizing each substantive
public contact with the FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434—4809.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace area at Hill
Top Heliport, Troy, PA. The
development of SIAPs to serve flights
operating into the airport during IFR
conditions makes this action necessary.
Controlled airspace extending upward
from 700 feet AGL is needed to
accommodate the SIAPs. Class E
airspace designations for airspace areas
extending upward from 700 feet or more
above the surface are published in
Paragraph 6005 of FAA Order 7400.9N,

dated September 1, 2005, and effective
September 16, 2005, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation (1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; EO 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9N dated
September 1, 2005, and effective
September 16, 2005, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA PAE5 Hill Top Heliport, [New]

Troy, Pennsylvania
(Lat. 41°46'55” N., long. 76°48723” W.)
That airspace extending upward from 700
feet above the surface within a 6.0 mile
radius of the Hill Top Heliport, Troy, PA.
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Issued in Jamaica, New York, on March 30,
2006.

John G. McCartney,

Acting Area Director, Eastern Terminal
Operations.

[FR Doc. 06-5307 Filed 6—9—-06; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2006—-24319; Airspace
Docket No. 06—-AEA-008]

Establishment of Class E Airspace; St.
Joseph Medical Center, Maryland

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E airspace at St. Joseph
Medical Center, Towson, Maryland. The
development of an Area Navigation
(RNAV), Standard instrument Approach
Procedures (SIAP) and Helicopter
RNAV (GPS) 269 approach for the St.
Joseph Medical Center to serve flights
operating into the airport during
Instrument Flight Rules (IFR) conditions
makes this action necessary. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain aircraft executing an
approach. The area would be depicted
on aeronautical charts for pilot
reference.

DATES: Comments must be received on
or before July 12, 2006.

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,
Airspace Branch, AEA-520, Docket No.
FAA-2006-24319; Airspace Docket No.
06—AEA-008, FAA Eastern Region, 1
Aviation Plaza, Jamaica, NY 11434—
4809.

The official docket may be examined
in the Office of the Regional Counsel,
AEA-7, FAA Eastern Region, 1 Aviation
Plaza, Jamaica, NY 11434—4809.

An informal docket may also be
examined during normal business hours
in the Airspace Branch, AEA-520, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434—4809.

FOR FURTHER INFORMATION CONTACT: Mr.
Francis T. Jordan, Jr., Airspace
Specialist, Airspace Branch, AEA-520
FAA Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434—-4809; telephone:
(718) 553-4521.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy-related aspects of the
proposal. Communications should
identify the airspace docket number and
be submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
“Comments to Docket No. FAA-2006—
24319; Airspace Docket No. 06—AEA—
008”’. The postcard will be date/time
stamped and returned to the
commenter. All communications
received on or before the closing date
for comments wilt be considered before
taking action on the proposed rule. The
proposal contained in this notice may
be changed in light of comments
received. All comments submitted will
be available for examination in the
Rules Docket closing both before and
after the closing date for comments. A
report summarizing each substantive
public contact with the FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Office of
the Regional Counsel, AEA-7, FAA
Eastern Region, 1 Aviation Plaza,
Jamaica, NY 11434—4809.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRMs should also
request a copy of Advisory Circular No.
11-2A, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to part 71 of the Federal
Aviation Regulations (14 CFR part 71) to
establish Class E airspace area at St.
Joseph Medical Center, Towson,
Maryland. The development of SIAPs to
serve flights operating into the airport
during IFR conditions makes this action
necessary. Controlled airspace
extending upward from 700 feet AGL is
needed to accommodate the SIAPs.

Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface are
published in Paragraph 6005 of FAA
Order 7400.9N, dated September 1,
2005, and effective September 16, 2005,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designation listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current.
Therefore, this proposed regulation (1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that would only affect air
traffic procedures and air navigation, it
is certified that this proposed rule
would not have significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—[AMENDED]

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9N dated
September 1, 2005, and effective
September 16, 2005, is proposed to be
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

AEA MD E5 St. Joseph Medical Center,
[New]
Towson, Maryland
(Lat. 39°23’28” N., long. 76°33'04” W.)

That airspace extending upward from 700
feet above the surface within a 6.0 mile
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radius of the St. Joseph Medical Center,
Towson, Maryland.

Issued in Jamaica, New York, on March 30,
2006.
John G. McCartney,

Acting Area Director, Eastern Terminal
Operations.

[FR Doc. 065308 Filed 6—9-06; 8:45 am]
BILLING CODE 4910-13-M

NATIONAL INDIAN GAMING
COMMISSION

25 CFR Parts 502 and 546

Consultation on Classification on
Standards and Definitions

AGENCY: National Indian Gaming
Commission.

ACTION: Notice of consultation with
tribal governments.

SUMMARY: The purpose of this document
is to publish the schedule for
government-to-government consultation
on proposed revisions to 25 CFR part
502 and new part 546.

FOR FURTHER INFORMATION CONTACT:
Natalie Hemlock at 202/632-7003; fax
202/632—7066 (these are not toll-free
numbers).

SUPPLEMENTARY INFORMATION: Congress
established the National Indian Gaming
Commission (NIGC or Commission)
under the Indian Gaming Regulatory Act
of 1988 (25 U.S.C. 2701 et seq.) (IGRA)
to regulate gaming on Indian lands. In
accordance with the NIGC’s tribal
consultation policy, the Commission
will engage in consultation with tribal
governments on the proposed
regulations that will clearly distinguish
technologically-aided Class II games
from Class III “electronic or
electromechanical facsimiles of any
game of chance” or ‘“‘slot machines of
any kind.” The proposed Class II
definitions and game classification
standards were published in the Federal
Register on May 25, 2006 (71 FR 30238).
Consultation Schedule: The
Commission will be conducting
government-to-government
consultations with Tribes on this
proposed rule on the following dates:
July 12-13, Washington, DC.
July 17-18, Bloomington, Minnesota.
July 19-20, Denver, Colorado.
July 24-25, Tacoma, Washington.
July 26-27, Ontario, California.
August 8-9, Oklahoma City,
Oklahoma.

Invitations will be mailed out to
Tribal leaders in the coming weeks.
These consultation meetings will be
transcribed.

Dated: June 6, 2006.
Philip N. Hogen,
Chairman, National Indian Gaming
Commission.
[FR Doc. E6-9044 Filed 6—9-06; 8:45 am]
BILLING CODE 7565-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R07-OAR-2006—-0462; FRL-8181-9]
Approval and Promulgation of

Implementation Plans; State of
Missouri

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is approving a revision to
the Missouri State Implementation Plan
(SIP). This approval pertains to
revisions to the state’s rule which
restricts emissions from specific
Missouri lead smelter-refinery
installations. The effect of this approval
is to remove duplication between two
SIP-approved documents, and does not
affect the stringency of the
requirements.

DATES: Comments must be received on
or before July 12, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R07—
OAR-2006-0462 by one of the following
methods:

1. http://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

2. E-mail: Gwen Yoshimura at
yoshimura.gwen@epa.gov.

3. Mail: Gwen Yoshimura,
Environmental Protection Agency, Air
Planning and Development Branch, 901
North 5th Street, Kansas City, Kansas
66101.

4. Hand Delivery or Courier: Deliver
your comments to: Gwen Yoshimura,
Environmental Protection Agency, Air
Planning and Development Branch, 901
North 5th Street, Kansas City, Kansas
66101. Such deliveries are only
accepted during the Regional Office’s
normal hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8 to 4:30,
excluding legal holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT:
Gwen Yoshimura at (913) 551-7073, or
E-mail her at yoshimura.gwen@epa.gov.

SUPPLEMENTARY INFORMATION: In the
final rules section of the Federal
Register, EPA is approving the state’s
SIP revision as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
revision amendment and anticipates no
relevant adverse comments to this
action. A detailed rationale for the
approval is set forth in the direct final
rule. If no relevant adverse comments
are received in response to this action,
no further activity is contemplated in
relation to this action. If EPA receives
relevant adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed action. EPA will
not institute a second comment period
on this action. Any parties interested in
commenting on this action should do so
at this time. Please note that if EPA
receives adverse comment on part of
this rule and if that part can be severed
from the remainder of the rule, EPA may
adopt as final those parts of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the rules section of this Federal
Register.

Dated: May 31, 2006.
James B. Gulliford,
Regional Administrator, Region 7.
[FR Doc. 06—5249 Filed 6—9—-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R05-OAR-2006-0004; FRL-8176-5]

Approval and Promulgation of Air
Quality Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
revisions to the Indiana State
Implementation Plan (SIP) for ozone.
The state is adding four chemical
compounds to its list of compounds that
are now exempt from being considered
a volatile organic compound (VOC).
Indiana also is removing a compound
from the list of hazardous air pollutants
(HAP). The revisions Indiana made
parallel the changes EPA made to our
VOC definitions and HAP list on
November 29, 2004 and that became
effective on December 29, 2004.

Four VOCs were found by EPA to
make a negligible contribution to
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tropospheric ozone formation. The
compounds are: 1,1,1,2,2,3,3-
heptafluoro-3-methoxy-propane, 3-
ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-
dodecafluoro-2-(trifluoromethyl)hexane,
1,1,1,2,3,3,3-heptafluoropropane, and
methyl formate. Companies producing
or using the four compounds will no
longer need to follow the VOC rules for
these compounds.

The requirements for t-butyl acetate
are also modified. It is not considered a
VOC for emission limits and content
requirements. T-butyl acetate will still
be considered a VOC for the
recordkeeping, emissions reporting, and
inventory requirements.

Indiana is removing ethylene glycol
monobutyl ether (EGBE) (2-
Butoxyethanol) from its HAP list, too.
EGBE will no longer be considered a
hazardous air pollutant.

DATES: Written comments must be
received on or before July 12, 2006.
ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R05—
OAR-2006-0004, by one of the
following methods:

e http://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: mooney.john@epa.gov.

e Fax:(312) 886—5824.

e Mail: John M. Mooney, Chief,
Criteria Pollutant Section, Air Programs
Branch (AR-18]J), U.S. Environmental
Protection Agency, 77 West Jackson
Boulevard, Chicago, Illinois 60604.

e Hand Delivery: John M. Mooney,
Chief, Criteria Pollutant Section, Air
Programs Branch (AR-18J), U.S.
Environmental Protection Agency, 77
West Jackson Boulevard, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information. The
Regional Office’s official hours of
business are Monday through Friday,
8:30 a.m.to 4:30 p.m. excluding Federal
holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

FOR FURTHER INFORMATION CONTACT: Matt
Rau, Environmental Engineer, Criteria
Pollutant Section, Air Programs Branch
(AR-18]), Environmental Protection
Agency, Region 5, 77 West Jackson
Boulevard, Chicago, Illinois 60604,
(312) 886—6524, rau.matthew@epa.gov.
SUPPLEMENTARY INFORMATION: In the
Final Rules section of this Federal
Register, EPA is approving the State’s
SIP submission as a direct final rule

without prior proposal because the
Agency views this as a noncontroversial
submission and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final
rule. If no adverse comments are
received in response to this rule, no
further activity is contemplated. If EPA
receives adverse comments, the direct
final rule will be withdrawn and all
public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment. For additional information,
see the direct final rule which is located
in the Rules section of this Federal
Register.

Dated: May 16, 2006.
Norman Niedergang,
Acting Regional Administrator, Region 5.
[FR Doc. 06-5251 Filed 6—9-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-R03-OAR-2005-VA-0010; FRL-8182-
9]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Amendments to Existing Regulation
Provisions Concerning Maintenance,
Nonattainment, and Prevention of
Significant Deterioration Areas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
State Implementation Plan (SIP)
revisions submitted by the
Commonwealth of Virginia. These
revisions consist of amendments to state
regulation provisions concerning
maintenance, nonattainment, and
prevention of significant deterioration
(PSD) areas for incorporation into the
Virginia SIP. This action is being taken
under the Clean Air Act (CAA or the
Act).

DATES: Written comments must be
received on or before July 12, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—

R03-0OAR-2005-VA—-0010 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail: morris.makeba@epa.gov.

C. Mail: EPA-R03—-OAR-2005-VA—
0010, Makeba Morris, Chief, Air Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2005—
VA-0010. EPA’s policy is that all
comments received will be included in
the public docket without change, and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
http://www.regulations.gov index.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
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available only in hard copy form.
Publicly available docket materials are
available either electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Ellen Wentworth, (215) 814—2034, or by
e-mail at wentworth.ellen@epa.gov.

SUPPLEMENTARY INFORMATION:
I. Background

On August 15, 17, 19, September 28,
and October 3, 2005, the
Commonwealth of Virginia, Department
of Environmental Quality, submitted
revisions to its SIP. These revisions
consisted of amendments to Virginia’s
regulations pertaining to nonattainment,
maintenance, and prevention of
significant deterioration (PSD) areas.
More detailed information on these
proposed revisions can be found in the
technical support document (TSD)
prepared for this rulemaking.

Listed below is a summary of each of
the revisions that is being proposed for
incorporation into the Virginia SIP.

II. Summary of SIP Revisions

A. On August 15, 2005, the
Commonwealth of Virginia submitted a
revision to its SIP. This revision
eliminates the air quality maintenance
area (AQMA) concept found in 9 VAC
5-20-203, which was promulgated by
the EPA in the 1970’s, and replaces it
with the maintenance area concept
consistent with the 1990 Clean Air Act
Amendments (CAAA). This action will
not result in the backsliding of any
control measures that have been
submitted by the Commonwealth and
approved by EPA into the
Commonwealth of Virginia SIP. The
August 15, 2005 revision also reflects
the redesignation of the Hampton Roads
Area to attainment of the 1-hour ozone
national ambient air quality standards
(NAAQS) (62 FR 34408, June 26, 1997),
by adding the area to the list of ozone
maintenance areas found in 9 VAC 5—
20-203.1, and deleting the area from the
list of 1-hour ozone nonattainment areas
found in 9 VAC 5-20-204.1(c).
Additionally, this revision removes the
exclusion of the Hampton Roads Area
from the list of PSD areas found in 9
VAC 5-20-205.A.4(f).

B. On August 17, 2005, the
Commonwealth of Virginia submitted a
revision to its SIP. This revision reflects

the redesignation of the Richmond 1-
hour ozone nonattainment area to
attainment (62 FR 61237, November 17,
1997), of the 1-hour standard by
amending 9 VAC 5-20-204.1(b) to
remove the Richmond Area from the list
of areas regulated as nonattainment
areas, and adding it to the list of
maintenance areas found in 9 VAC 5—
20-203.1. The revision also reflects the
removal of the exemption of the
Richmond Area from the list of PSD
areas found in 9 VAC 5-20-205.A(e).

C. On August 19, 2005, the
Commonwealth of Virginia submitted a
revision to its SIP. This revision reflects
the first repeal of the 1-hour ozone
NAAQS (63 FR 31087, June 5, 1998), by
removing the White Top Mountain Area
from the list of 1-hour ozone
nonattainment areas found in 9 VAC 5—
20—204.1(b). The revision further
amends 9 VAC 5-20-205.A(4) by
removing the exemption of the White
Top Mountain Area from the list of
areas subject to regulation as a PSD area.

In the June 5, 1998 (63 FR 31087) final
rulemaking, the 1-hour ozone standard
was repealed for areas that had not
measured a current violation of the 1-
hour standard. All of Smyth County,
Virginia, including the White Top
Mountain Area, was one of the areas
where the 1-hour standard no longer
applied. The August 19, 2005 SIP
revision reflects this repeal of the 1-hour
ozone NAAQS by removing the White
Top Mountain Area from the list of 1-
hour ozone nonattainment areas in 9
VAC 5-20-204.1(b) and removing its
exclusion from the list of PSD areas in
9 VAC 5-20-205.A(4). However, in a
1999 court decision, EPA’s previous
determinations on the applicability of
the 1-hour ozone standard (63 FR 31014
June 5, 1998), were challenged, and as
a result, on October 25, 1999 (64 FR
57424), EPA proposed that the 1-hour
ozone standard would be reinstated in
those areas where it had previously
been revoked and the associated
designations and classifications that
previously applied in such areas with
respect to the 1-hour NAAQS would
also be reinstated. In a July 20, 2000 (65
FR 45182) final rule, EPA reinstated the
White Top Mountain Area as a rural
transport (marginal) ozone
nonattainment area under the 1-hour
ozone NAAQS. The effective date for
the reinstatement of the 1-hour ozone
NAAQS in the White Top Mountain
Area was January 16, 2001 (65 FR
45182).

On April 30, 2004 (69 FR 23951), EPA
published the first phase of its final rule
to implement the 8-hour ozone NAAQS
(Phase I Rule). Also on April 30, 2004
(69 FR 23858), EPA published 8-hour

ozone designations for all areas of the
country. For most areas, including the
White Top Mountain Area, the
designations under the 8-hour ozone
NAAQS became effective on June 15,
2004. The Phase I Rule provided that
the 1-hour ozone NAAQS would no
longer apply for an area one year
following the effective date of the area’s
designation for the 8-hour ozone
NAAQS. On August 3, 2005 (70 FR
44470), EPA issued a final rule that
codified the revocation of the 1-hour
standard for those areas with effective 8-
hour ozone designations. On June 15,
2005, all of Smyth County, Virginia was
no longer subject to the 1-hour ozone
NAAQS and was designated attainment
of the 8-hour ozone NAAQS. Now that
the 1-hour standard has been revoked
and the White Top Mountain Area is
designated attainment for all NAAQS,
the only permitting program Virginia
must have under Title 1 of the CAA is
the PSD program. Therefore, EPA can
now approve these changes to 9 VAC 5—
20-204.1(b) and 9 VAC 5-20-205.A(4)
for the White Top Mountain Area that
were submitted on August 19, 2005 into
the Virginia SIP.

D. On September 28, 2005, the
Commonwealth of Virginia submitted a
revision to its SIP. The revision consists
of updates to existing regulations by
incorporating the new 8-hour ozone
nonattainment areas into the list of
Virginia’s nonattainment areas found in
9 VAC 5-20-204.A and revising the list
of PSD areas found in 9 VAC 5-20—
205.A. The revision also adds a
provision, 9 VAC 5-20-204.B., which
removes the severe area program in the
Northern Virginia Ozone Nonattainment
Area as the area was constituted under
the 1-hour standard. Because the severe
area program imposed more stringent
requirements than required under
section 184 of the CAA in that area,
Virginia did not need to have a separate
new source review (NSR) program
meeting the section 184 requirements.
On January 6, 2006, (FR 71 890), EPA
proposed to approve a SIP revision to
implement the NSR program required
under section 184 of the CAA in
Virginia’s portion of the Ozone
Transport Region (OTR). EPA is
proposing approval of the September 28,
2005 SIP revision contingent upon EPA
issuing a final action approving the
January 6, 2006 (71 FR 890) rulemaking.
It should be noted that since the
September 28, 2005 SIP revision
submittal, EPA has redesignated the
Fredericksburg (December 23, 2005, 70
FR 76165), and Shenandoah National
Park (January 3, 2006, 71 FR 24) areas
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to attainment of the 8-hour ozone
NAAQS.

The revision to 9 VAC 5-20-205.A
amends the list of PSD areas by deleting
the list of specific localities and
incorporating language indicating that
the areas subject to PSD are those areas
that are not designated as nonattainment
in 9 VAC 5-20-204.A. The September
28, 2005 SIP submittal also removes
mercury, beryllium, asbestos, and vinyl
chloride from the list of pollutants
found in 9 VAC 5-20-205.B for which
PSD areas are defined. The 1990
Amendments to the CAA at section
112(b)(6) exempted hazardous air
pollutants (HAPs) listed under section
112(b)(1) from the PSD requirements in
part C of the CAA. These HAPS include:
arsenic, asbestos, benzene, beryllium,
mercury, radionuclides, and vinyl
chloride, all of which were previously
regulated under the PSD rules. Virginia
has consequently removed these
pollutants from 9 VAC 5-205.B to
conform to the 1990 CAA Amendments.

E. On October 3, 2005, the
Commonwealth of Virginia submitted a
revision to its SIP. This revision updates
existing regulations to 9 VAC 5-20—-
204.A.2 by changing the nonattainment
classification of the Richmond 8-hour
ozone nonattainment area from
“moderate” to “marginal.” This change
reflects EPA’s reclassification of the
Richmond Area which was published
on September 22, 2004 (69 FR 56697).

III. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege’” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
Law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not

extend to documents or information (1)
That are generated or developed before
the commencement of a voluntary
environmental assessment; (2) that are
prepared independently of the
assessment process; (3) that demonstrate
a clear, imminent and substantial
danger to the public health or
environment; or (4) that are required by
law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law,Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information “required by law,”
including documents and information
“required by Federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
Federally authorized environmental
programs in a manner that is no less
stringent than their Federal
counterparts. * * *” The opinion
concludes that “[r]egarding § 10.1-1198,
therefore, documents or other
information needed for civil or criminal
enforcement under one of these
programs could not be privileged
because such documents and
information are essential to pursuing
enforcement in a manner required by
Federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that “[t]o the
extent consistent with requirements
imposed by Federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1998
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any Federally authorized
programs, since ‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with Federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the Federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on Federal
enforcement authorities, EPA may at
any time invoke its authority under the
Clean Air Act, including, for example,
sections 113, 167, 205, 211 or 213, to

enforce the requirements or prohibitions
of the state plan, independently of any
state enforcement effort. In addition,
citizen enforcement under section 304
of the Clean Air Act is likewise
unaffected by this, or any, state audit
privilege or immunity law.

IV. Proposed Action

EPA is proposing to approve the
Commonwealth of Virginia’s SIP
revisions amending existing regulations
pertaining to nonattainment,
maintenance and PSD areas which were
submitted on August 15, 17, 19,
September 28, and October 3, 2005. EPA
is soliciting public comments on the
issues discussed in this document.
These comments will be considered
before taking final action.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “‘significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001)). This action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule proposes to
approve pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4). This proposed rule also
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
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August 10, 1999), because it merely
proposes to approve a state rule
implementing a Federal requirement,
and does not alter the relationship or
the distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it is not
economically significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996), in issuing
this proposed rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order.

This proposed rule, pertaining to
amendments to existing regulation
provisions concerning Virginia’s
nonattainment, maintenance, and PSD
areas, does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control, Nitrogen dioxide,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.
Authority: 42 U.S.C. 7401 et seq.

Dated: June 1, 2006.
Donald S. Welsh,
Regional Administrator, Region III.
[FR Doc. E6-9081 Filed 6—9-06; 8:45 am]
BILLING CODE 6560-50—P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67
[Docket No. FEMA-D-7660]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA),
Department of Homeland Security,
Mitigation Division.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed Base (1% annual chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed below. The BFEs are the basis for
the floodplain management measures
that the community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
William R. Blanton, Jr. CFM, Acting
Section Chief, Engineering Management
Section, Mitigation Division, 500 C
Street, SW., Washington, DC 20472,
(202) 646-3151.

SUPPLEMENTARY INFORMATION: FEMA
proposes to make determinations of
BFEs and modified BFEs for each
community listed below, in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact

stricter requirements of its own, or
pursuant to policies established by other
Federal, state or regional entities. These
proposed elevations are used to meet
the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director certifies
that this proposed rule is exempt from
the requirements of the Regulatory
Flexibility Act because proposed or
modified BFEs are required by the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4105, and are required to
establish and maintain community
eligibility in the NFIP. As a result, a
regulatory flexibility analysis has not
been prepared.

Regulatory Classification. This
proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, flood insurance, reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:



Federal Register/Vol. 71, No. 112/Monday, June 12, 2006 /Proposed Rules

33673

Source of flooding

Location of referenced elevation

#Depth in feet above
round.
*Elevation in feet (NGVD)
eElevation in feet (NAVD)

Communities affected

Effective Modified
FLORIDA
Santa Rosa County
Pace Mill Creek ........cccoc..... Approximately 1,300 feet downstream of U.S. Route o11 *12 | Santa Rosa County (Unin-
90. corporated Areas).
At downstream side of Chumuckla Highway ................. None 127
Pond Creek .......ccocevevenene Approximately 500 feet upstream of CSX Railroad ....... *9 *10 | Santa Rosa County (Unin-
corporated Areas), City
of Milton.
At upstream side of William Norris Road .............cc....... None 68

Santa Rosa County (Unincorporated Areas)
Maps available for inspection at the Santa Rosa County Public Services Department, 6051 Old Bagdad Highway, Milton, Florida.

Send comments to Mr. Hunter Walker, Santa Rosa County Administrator, 6495 Caroline Street, Suite D, Milton, Florida 32570-4592.

City of Milton

Maps available for inspection at the City of Milton Planning and Development Department, 6738 Dixon Street, Milton, Florida.

Send comments to The Honorable Guy Thompson, Mayor of the City of Milton, P.O. Box 909, Milton, Florida 32572.

NEW JERSEY
Somerset County

Cory’s Brook ........cceceeveeennne

Dead River

Harrison Brook

Harrison Brook Branch 2 ....
Holland Brook .....................

Middle Brook (to Raritan
River).

Neshanic River ..................

North Branch Raritan River

Pike Run .......cocoveevieiiiinns

Pike Run Tributary

Raritan River

Royce Brook .........ccceeeeuene

Royce Brook Tributary A ...

Royce Brook Tributary B ....

At the confluence with Passaic River

Approximately 1,800 feet upstream of Powder Horn
Road.

At the confluence with Passaic River

Approximately 300 feet upstream of Annin Road ..........
At the confluence of Dead River .........cccccoovieeiiieennnen.
Approximately 250 feet upstream of South Alward Ave-
nue.
At the confluence with Harrison Brook
Approximately 875 feet upstream of Private Road ........
At the confluence of South Branch Raritan River ..........
Approximately 1,000 feet upstream of Old York Road ..
At the confluence with Raritan River

At State ROULE 22 ........ooveeieeceeeee e
At the confluence with South Branch Raritan River
Approximately 0.8 mile upstream of Private Road

At the confluence with Raritan River

At the Somerset and Morris County boundary
At the downstream side of Township Line Road ...........

Approximately 1.1 miles upstream of Pleasant View
Road.

At the confluence with Pike Run ..........ccccooiiiiiiiinnen.

Approximately 500 feet upstream of the confluence
with Pike Run.

At the Somerset and Middlesex County boundary ........

At the confluence with North Branch and South Branch
Raritan River.

Approximately 6,500 feet upstream of the confluence
with Millstone River.

Approximately 1,000 feet upstream of East Mountain
Road.

At the confluence with Royce Brook ..........c.cccceeininnen.

Approximately 200 feet upstream of the confluence
with Royce Brook.

At the confluence with Royce Brook ..........ccccceecuveennnnee.

0214 0207
None 405
215 213
None 269
0221 0220
None 0327
0241 238
None 0272
62 61
None 89
36 *38
66 74
81 82
¢103 101
63 61
296 0294
70 71
None e114
385 36
85 *36
17 18
63 61
45 41
None 137
o71 69
71 70
51 50

Township of Warren.
Townships of Bernards and
Warren.

Township of Bernards.

Township of Bernards.
Township of Branchburg.

Township of Bridgewater,
Borough of Bound Brook.

Township of Hillsborough.

Boroughs of Bernardsville,
Far Hills, Peapack and
Gladstone, Townships of
Branchburg, Bedminster
and Bridgewater.

Townships of Montgomery
and Hillsborough.

Township of Hillsborough.

Townships of Branchburg,
Bridgewater and Frank-
lin, Boroughs of Bound
Brook, Manville, Raritan,
Somerville, and South
Bound Brook.

Township of Hillsborough,
Borough of Manville.

Township of Hillsborough.

Township of Hillsborough.
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#Depth in feet above
_ ground.
Source of flooding Location of referenced elevation -IIEEII(Z\\IlgttIi?)?] 'i?] ]:‘Zfett ((Ngxgg Communities affected
Effective Modified
Approximately 200 feet upstream of the confluence 51 *50
with Royce Brook.
Royce Brook Tributary C .... | At the confluence with Royce Brook ..........cc.cccceeevrneenee. 42 *43 | Township of Hillsborough.
Approximately 500 feet upstream of the confluence 042 *43
with Royce Brook.
South Branch Raritan River | At the confluence with Raritan River ...........cccccoieenee. *63 *61 | Townships of Branchburg,
Bridgewater and
Hillsborough.
At the Somerset and Hunterdon county boundary ........ 97 *96

Borough of Bedminster
Maps available for inspection at the Bedminster Township Municipal Building, 130 Hillside Avenue, Bedminster, New Jersey.

Send comments to The Honorable Amey Mesko, Mayor of the Township of Bedminster, Bedminster Township Municipal Building, 130 Hillside
Avenue, Bedminster, New Jersey 07921.

Township of Bernards
Maps available for inspection at the Bernards Township Engineering Services Building, 277 South Maple Avenue, Basking Ridge, New Jersey.

Send comments to The Honorable John Malay, Mayor of the Township of Bernards, 1 Collyer Lane, Basking Ridge, New Jersey 07920.

Borough of Bernardsville
Maps available for inspection at the Bernardsville Municipal Building, 166 Mine Brook Road, Bernardsville, New Jersey.

Send comments to The Honorable Jay Parsons, Mayor of the Borough of Bernardsville, P.O. Box 158, Bernardsville, New Jersey 07924.

Borough of Bound Brook
Maps available for inspection at the Bound Brook Borough Municipal Building, 230 Hamilton Street, Bound Brook, New Jersey.

Send comments to Mr. John J. Kennedy, Bound Brook Borough Administrator, Bound Brook Municipal Building, 230 Hamilton Street, Bound
Brook, New Jersey 08805.

Township of Branchburg
Maps available for inspection at the Branchburg Township Engineering Department, 1077 Route 202 North, Branchburg, New Jersey.

Send comments to The Honorable Kate Sarles, Mayor of the Township of Branchburg, 1077 Route 202 North, Branchburg, New Jersey 08876.

Township of Bridgewater
Maps available for inspection at the Bridgewater Township Code Enforcement Office, 700 Garretson Road, Bridgewater, New Jersey.

Send comments to The Honorable Patricia Flannery, Mayor of the Township of Bridgewater, 700 Garretson Road, Bridgewater, New Jersey
08807.

Borough of Far Hills

Maps available for inspection at the Far Hills Borough Municipal Building, 6 Prospect Street, Far Hills, New Jersey.

Send comments to The Honorable Carl J. Torsilieri, Far Hills Borough Municipal Building, P.O. Box 477, Far Hills, New Jersey 07931.

Township of Franklin
Maps available for inspection at the Franklin Township Engineering Department, 475 De Mott Lane, Somerset, New Jersey.

Send comments to Mr. Kenneth W. Daly, Franklin Township Manager, 475 De Mott Lane, Somerset, New Jersey 08873.

Township of Hillsborough
Maps available for inspection at the Hillsborough Township Municipal Complex, 379 South Branch Road, Hillsborough, New Jersey.

Send comments to The Honorable Carl Suraci, Mayor of the Township of Hillsborough, 379 South Branch Road, Hillsborough, New Jersey
08844.

Borough of Manville
Maps available for inspection at the Manville Borough Municipal Building, 325 North Main Street, Manville, New Jersey.

Send comments to The Honorable Angelo Corradino, Mayor of the Borough of Manville, 325 North Main Street, Manville, New Jersey 08835.

Township of Montgomery
Maps available for inspection at the Montgomery Township Municipal Building, 2261 Van Horne Road, Route 206, Belle Mead, New Jersey.

Send comments to The Honorable Louise Wilson, 2261 Van Horne Road, Route 206, Belle Mead, New Jersey 08502.

Borough of Peapack and Gladstone
Maps available for inspection at the Peapack and Gladstone Borough Municipal Building, 1 School Street, Peapack, New Jersey.

Send comments to The Honorable Vincent A. Girardy, Mayor of the Borough of Peapack and Gladstone, P.O. Box 218, 1 School Street,
Peapack, New Jersey 07977.

Borough of Raritan
Maps available for inspection at the Raritan Borough Municipal Building, 22 First Street, Raritan, New Jersey.

Send comments to The Honorable Philip M. Possessky, Mayor of the Borough of Raritan, 22 First Street, Raritan, New Jersey 08869.

Borough of Somerville
Maps available for inspection at the Somerville Borough Hall, 25 West End Avenue, Somerville, New Jersey

Send comments to The Honorable Brian G. Gallagher, 25 West End Avenue, Somerville, New Jersey 08876.

Borough of South Bound Brook

Maps available for inspection at the Borough of South Bound Brook Municipal Building, 12 Main Street, South Bound Brook, New Jersey.

Send comments to The Honorable Jo-Anne B. Schubert, Mayor of the Borough of South Bound Brook, Borough of South Bound Brook Munic-
ipal Building, 12 Main Street, South Bound Brook, New Jersey 08880.

Township of Warren

Maps available for inspection at the Warren Township Engineering Department, 48 Mountain Boulevard, Warren, New Jersey.
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Source of flooding

Location of referenced elevation

#Depth in feet above
round.
*Elevation in feet (NGVD)
eElevation in feet (NAVD)

Effective Modified

Communities affected

Send comments to The Honorable Carolyn Garafola, Mayor of the Township of Warren, 48 Mountain Boulevard, Warren, New Jersey 07059.

NORTH CAROLINA
Bladen County

Bryant Swamp .......cccceeeeenee.

Goodman Swamp (formerly

Crooked Bay).

Elkton Marsh

Horsepen Branch

Rattlesnake Creek ..............

At the Bladen/Robeson County boundary

Approximately 0.3 mile upstream of State Route 211
Bypass.

At the Bladen/Robeson County boundary .....................

Approximately 1,200 feet downstream of Tar-heel
Ferry Road.

At the confluence with Brown Marsh Swamp ................

Approximately 150 feet downstream of Burney Ford
Road.

Approximately 1,500 feet downstream of the con-
fluence of Spring Branch.

Approximately 0.5 mile upstream of State Route 410 ...

At the confluence of Spring Branch

At the Bladen-Columbus County boundary

None *96
None 107
None *109
None 113
None 75
None 81
None 89
None 100
None *89
None *96

Town of Bladenboro,
Bladen County
(Uunincorporated Areas).

Bladen County (Unincor-
porated Areas).

Bladen County (Unincor-
porated Areas).

Bladen County (Unincor-
porated Areas).

Bladen County (Unincor-
porated Areas).

Town of Bladenboro

Maps available for inspection at the Bladenboro Town Hall, 305 South Main Street, Bladenboro, North Carolina.
Send comments to The Honorable Livingston Lewis, Mayor of the Town of Bladenboro, P.O. Box 455, Bladenboro, North Carolina 28320.

Bladen County (Unincorporated Areas)
Maps available for inspection at the Bladen County Courthouse, 106 East Broad Street, Room 107, Elizabethtown, North Carolina.

Send comments to Mr. Gregory Martin, Bladen County Manager, P.O. Box 1048, Elizabethtown, North Carolina 28337.

Chatham County

Bear Creek ......ccoceeecuveeennes

Bear Creek Tributary 1 .......

Brooks Creek Tributary

Tick Creek Tributary 1 ........

West Price Creek

Harlands Creek

Tysons Creek Tributary ......

Approximately 0.6 mile upstream of Edwards Hill
Church Road.

Approximately 2.7 miles upstream of confluence of
Bear Creek Tributary.

At the confluence with Bear Creek .........ccccocevveiinnnen.

Approximately 0.5 mile upstream of confluence with
Bear Creek.
At the confluence with Brooks Creek ...........cccocvvvueennen.

Approximately 970 feet upstream of Russells Chapel
Church Road.
At the confluence with Tick Creek ........ccccceevveeevcuveeennnen.

Approximately 0.9 mile upstream of Mount Vernon
Springs Road.

At the Chatham/Orange County boundary ....................

Approximately 1,930 feet upstream of the Chatham/Or-
ange County boundary.

Approximately 800 feet upstream of U.S. 64 .................

Approximately 1.6 miles upstream of U.S. 64
At the confluence with Tysons Creek

Approximately 0.8 mile upstream of State Route 42 .....

None 0456
None 479
None 457
None *459
None 384
None 397
None 0498
None o531
None 0467
None *480
None 0428
None 0445
None 341
None 386

Chatham County (Unincor-
porated Areas).

Chatham County (Unincor-
porated Areas).

Chatham County (Unincor-
porated Areas) Town of
Pittsboro.

Chatham County (Unincor-
porated Areas), Town of
Siler City.

Chatham County (Unincor-
porated Areas).

Chatham County (Unincor-
porated Areas), Town of
Pittsboro.

Chatham County (Unincor-
porated Areas).

Chatham County (Unincorporated Areas)
Maps available for inspection at the Chatham County Planning Department, 80-A East Street, Pittsboro, North Carolina

Send comments to Mr. Charlie Horne, Chatham County Manager, P.O. Box 87, Pittsboro, North Carolina 27312.

Town of Pittsboro
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Source of flooding

Location of referenced elevation

#Depth in feet above
round.
*Elevation in feet (NGVD)
eElevation in feet (NAVD)

Effective Modified

Communities affected

Maps available for inspection at the Pittsboro Town Planning Office, Town Hall, 635 East Street, Pittsboro, North Carolina.
Send comments to the Honorable Nancy May, Mayor of the Town of Pittsboro, P.O. Box 759, Pittsboro, North Carolina 27312.

Town of Siler City

Maps available for inspection at the Town of Siler City Zoning Office, Town Hall, 311 North Second Avenue, Room 301, Siler City, North Caro-

lina.

Send comments to Mr. Joel Brower, Siler City Town Manager, P.O. Box 769, Siler City, North Carolina 27344.

Cumberland County

Cape Fear River Tributary
2.

Little Rockfish Creek

Muddy Creek ......cccoevveeeneen.

At the confluence with Cape Fear River ..........cccccooue.ee.

Approximately 0.4 mile upstream of Interstate 95
Approximately 50 feet upstream of Cameron Road

Approximately 500 feet downstream of Plank Road
At the confluence with Little River

At the Cumberland/Harnett County boundary ................

95 *96
None 131
80 81
None 182
o152 ¢150
None 175

Cumberland County (Unin-
corporated Areas), Town
of Wade.

Cumberland County (Unin-
corporated Areas), Town
of Hope Mills.

Cumberland County (Unin-
corporated Areas), Town
of Spring Lake.

Cumberland County (Unincorporated Areas):
Maps available for inspection at the Cumberland County Mapping Department, 117 Dick Street, Fayetteville, North Carolina.

Send comments to Mr. James E. Martin, Cumberland County Manager, P.O. Box 1829, Fayetteville, North Carolina 28302.

Hope Mills (Town):

Maps available for inspection at the Hope Mills Town Hall, 5770 Rockfish Road, Hope Mills, North Carolina.
Send comments to The Honorable Eddie Dees, Mayor of the Town of Hope Mills, P.O. Box 367, Hope Mills, North Carolina 28348.

Spring Lake (Town):

Maps available for inspection at the Spring Lake Town Hall, 300 Ruth Street, Spring Lake, North Carolina.
Send comments to The Honorable Ethel Clark, Mayor of the Town of Spring Lake, P.O. Box 617, Spring Lake, North Carolina 28390.

Wade (Town):

Maps available for inspection at the Wade Town Hall, 7128 Main Street, Wade, North Carolina.
Send comments to The Honorable Huell Aekins, Mayor of the Town of Wade, P.O. Box 127, Wade, North Carolina 28395.

Forsyth County

Ader Creek

Belews Creek

Belews Creek Tributary 4 ...

Belews Creek Tributary 5 ...

Belews Lake ........cccccoeeenne
Buffalo Creek (into Town
Fork Creek).

Buffalo Creek Tributary

Crooked Run Creek

At the confluence with Lick Creek .......ccccocvinciirieennnen.

Approximately 0.4 mile upstream of the confluence
with Lick Creek.

At the Forsyth/Stokes County boundary .............c..........

Approximately 0.8 mile upstream of Old Valley School
Road (SR 2024).

At the confluence with Belews Creek ........ccccocveeinnennee.

Approximately 1,500 feet upstream of the confluence
with Belews Creek.

Approximately 750 feet upstream of the confluence
with Belews Creek.

Approximately 1.6 miles upstream of the confluence
with Belews Creek.

Entire shoreline ...

Approximately 500 feet downstream of the Forsyth/
Stokes County boundary.

Approximately 50 feet upstream of the Forsyth/Stokes
County boundary.

At the upstream side of Shiloh Church Road ................

Approximately 0.6 mile upstream of Shiloh Church
Road (SR 1932).

Approximately 480 feet upstream of Meadowbrook
Road (SR 1105).

Approximately 850 feet upstream of the Forsyth/Stokes
County boundary.

None o721
None 732
None 737
None 821
None 0749
None *758
None *786
None 850
None 737
None 667
*669 *668
738 740
*759 761
None 856
None 884

Unincorporated Areas of
Forsyth County.

Unincorporated Areas of
Forsyth County.

Unincorporated Areas of
Forsyth County.

Unincorporated Areas of
Forsyth County.

Unincorporated Areas of
Forsyth County.

Unincorporated Areas of
Forsyth County.

Unincorporated Areas of
Forsyth County.

Unincorporated Areas of
Forsyth County, Village
of Tobaccoville.
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Source of flooding

Location of referenced elevation

#Depth in feet above
round.
*Elevation in feet (NGVD)
eElevation in feet (NAVD)

Communities affected

Effective Modified
Crooked Run Creek Tribu- | At the Forsyth/Stokes County boundary .........c.cccceeeeee. None #935 | Unincorporated Areas of
tary. Forsyth County, Village
of Tobaccoville.
Approximately 0.4 mile upstream of the confluence of None 092
Crooked Run Creek Tributary 2 of Tributary.
Crooked Run Creek Tribu- | At the confluence with Crooked Run Creek Tributary ... None #953 | Unincorporated Areas of
tary 1 of Tributary. Forsyth County, Village
of Tobaccoville.
Approximately 1,100 feet upstream of the confluence None 973
with Crooked Run.
Dean CreeK ......ccccevvcuvvernnns Approximately 0.6 mile upstream of Lenbrook Road None 816 | Unincorporated Areas of
(SR 2074). Forsyth County.
Approximately 0.9 mile upstream of Lenbrook Road None 0827
(SR 2074).
Dean Creek Tributary ......... Approximately 450 feet upstream of the confluence None #789 | Unincorporated Areas of
with Dean Creek. Forsyth County.
Approximately 0.5 mile upstream of the confluence None 802
with Dean Creek.
East Belews Creek ............. At the confluence with Belews Creek .........cccceeuvvenneen. None #737 | Unincorporated Areas of
Forsyth County, Town of
Kernersville.
Approximately 2.1 miles upstream of Warren Road (SR None 913
2019).
East Belews Creek Tribu- At the confluence with East Belews Creek .................... None #737 | Unincorporated Areas of
tary 1. Forsyth County.
At the Forsyth/Guilford County boundary .........c.ccc..c..... None 737
East Belews Creek Tribu- At the confluence with East Belews Creek Tributary 1 None #737 | Unincorporated Areas of
tary 1 of Tributary 1. Forsyth County.
At the Forsyth/Guilford County boundary ..........cccce...... None 737
East Belews Creek Tribu- At the confluence with East Belews Creek .................... None #737 | Unincorporated Areas of
tary 2. Forsyth County.
Approximately 0.7 mile upstream of Benefit Church None 750
Road (SR 1970).
Harley Creek ......cccoovvueenee. Approximately 350 feet upstream of the confluence None *759 | Unincorporated Areas of
with Belews Creek. Forsyth County.
Approximately 1.9 mile upstream of the confluence None 796
with Belews Creek.
Kansas Branch ................... At the confluence with Old Field Creek ...........ccccccee.ee. None *715 | Unincorporated Areas of
Forsyth County.
Approximately 1.3 mile upstream of the confluence None 890
with Old Field Creek.
Kings Creek .....c.ccccceveeienne. At the confluence with East Belews Creek .................... None #737 | Unincorporated Areas of
Forsyth County.
At the Forsyth/Guilford County boundary ...........ccc..c..... None 737
Leak Branch .......ccccccoveennes Approximately 50 feet downstream of the Forsyth/ None #703 | Unincorporated Areas of
Stokes County boundary. Forsyth County.
Approximately 1.7 miles upstream of the Forsyth/ None 878
Stokes County boundary.
Left Fork Belews Creek ...... At the confluence with Belews Creek .........ccccceecuvveneen. None 750 | Unincorporated Areas of
Forsyth County.
Approximately 1.2 miles upstream of Rail Fence Road None 860
(SR 2009).
Lick CreeK ...cevcvveeiveneennn Approximately 700 feet upstream of the confluence of None 647 | Unincorporated Areas of
Right Prong Lick Creek. Forsyth County.
At the confluence of Ader Creek ............. None o721
Lick Creek Tributary 1 ........ At the Forsyth/Stokes County boundary None #647 | Unincorporated Areas of
Forsyth County.
Approximately 1.4 miles upstream of the Forsyth/ None *685
Stokes County boundary.
Lick Creek Tributary 2 ........ At the confluence with Lick Creek ..........cccecevvrvcneennn. None #678 | Unincorporated Areas of
Forsyth County.
Approximately 750 feet upstream of the confluence None 687
with Lick Creek.
Little Yadkin River .............. Approximately 0.8 mile upstream of the confluence None #765 | Unincorporated Areas of
with Yadkin River. Forsyth County.
Approximately 0.9 mile upstream of Spainhour Mill None *786
Road.
Little Yadkin River Tributary | At the confluence with Little Yadkin River ..................... None #775 | Unincorporated Areas of
near Perch Road. Forsyth County.
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Location of referenced elevation

#Depth in feet above
round.
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eElevation in feet (NAVD)

Communities affected

Effective Modified
Approximately 2,100 feet upstream of the confluence None 775
with Little Yadkin River.

Little Yadkin River Tributary | At the confluence with Little Yadkin River Tributary None #775 | Unincorporated Areas of
of Tributary near Perch near Perch Road. Forsyth County.
Road.

Approximately 1,000 feet upstream of the confluence None «800
with Little Yadkin River Tributary near Perch Road.

Mill Creek (into Old Field At the confluence with Old Field Creek .........c.cccoceeneeee. None #718 | Unincorporated Areas of
Creek). Forsyth County.

Approximately 0.5 mile upstream of the confluence None 731
with Old Field Creek.
Old Field Creek ........cceeu... Approximately 0.4 mile downstream of Dennis Road None #653 | Unincorporated Areas of
(SR 1943). Forsyth County.
Approximately 0.6 mile upstream of the confluence of None o757
Mill Creek (into Old Field Creek).
Paynes Branch ................... Approximately 50 feet downstream of the Forsyth/ None #778 | Unincorporated Areas of
Stokes County boundary. Forsyth County.
Approximately 1.1 miles upstream of the Forsyth/ None «890
Stokes County boundary.
Paynes Branch Tributary .... | At the Forsyth/Stokes County boundary ..........cc.cccoe..... None #863 | Unincorporated Areas of
Forsyth County.
Approximately 0.5 mile upstream of the Forsyth/Stokes None «898
County boundary.
Red Bank Creek ................ At the Forsyth/Stokes County boundary ...........c.ccccee.... None #694 | Unincorporated Areas of
Forsyth County.
Approximately 3.9 miles upstream of the Forsyth/ None 904
Stokes County boundary.
Right Prong Lick Creek ...... At the confluence with Lick Creek .........cccevenvrieincnnnn. None 651 | Unincorporated Areas of
Forsyth County.
Approximately 0.6 mile upstream of West Road (SR None 681
1954).
Rough Fork ......cccccovnvieincnne Approximately 1,700 feet upstream of the confluence *709 #705 | Unincorporated Areas of
with Buffalo Creek (into Town Fork Creek). Forsyth County.
Approximately 1.3 miles upstream of Germanton Road None 736
(SR 1725).
Town Fork CreekK ........cc.c... Approximately 100 feet downstream of the Forsyth/ None #687 | Unincorporated Areas of
Stokes County boundary. Forsyth County.
At the confluence of Leak Branch ..., None *703

Town Fork Creek Tributary | At the confluence with Town Fork Creek ..........cccceueueee. None #689 | Unincorporated Areas of

5. Forsyth County.
Approximately 1,000 feet upstream of the confluence None 705
with Town Fork Creek.
Town Fork Creek Tributary | At the confluence with Town Fork Creek ..........cccceueueee. None #698 | Unincorporated Areas of
6. Forsyth County.
Approximately 0.6 mile upstream of Par Farm Road .... None 768
West Belews Creek ............ Approximately 0.8 mile downstream of NC-69 ............. None #737 | Unincorporated Areas of
Forsyth County.
Approximately 1 mile upstream of Tyner Road (SR None 810
2008).

West Belews Creek Tribu- At the confluence with West Belews Creek ................... None #767 | Unincorporated Areas of

tary. Forsyth County.
Approximately 1.2 miles upstream of the confluence None 799
with West Belews Creek.

Town of Kernersville

Maps are available for inspection at Kernersville Town Hall, 134 East Mountain Street, Kernersville, North Carolina.
Send comments to The Honorable Curtis Swisher, Mayor, Town of Kernersville, P.O. Drawer 728, Kernersville, North Carolina 27285.

Unincorporated Areas of Forsyth County
Maps are available for inspection at City/County Planning Board Office, 100 East First Street, Winston-Salem, North Carolina.

Send comments to Mr. Graham Pervier, Forsyth County Manager, Forsyth County Government Center, Winston-Salem, North Carolina 27101.

Village of Tobaccoville

Maps are available for inspection at Tobaccoville Village Hall, 6936 Doral Drive, Tobaccoville, North Carolina.
Send comments to The Honorable Keith Snow, Mayor, Village of Tobaccoville, P.O. Box 332, Tobaccoville, North Carolina 27050.

Granville County

Aarons Creek

At the North Carolina/Virginia State boundary ...............

None

381 ‘

Unincorporated Areas of
Granville County.
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Communities affected
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Approximately 3.2 miles upstream of Grassy Creek None o414
Virgilina Road.
Bearskin Creek .................. At the confluence with Grassy Creek ..........cccocvvveennen. None *414 | Unincorporated Areas of
Granville County.
Approximately 820 feet upstream of NC Highway 96 ... None 0443
Beech Creek .......cccceevruenne. At the confluence with Kerr Reservoir (Johnson Creek) None #320 | Unincorporated Areas of
Granville County.
Approximately 0.9 mile upstream of the confluence None 320
with Kerr Reservoir (Johnson Creek).
Blue Creek ......cccceevvvernennn. At the confluence with Little Grassy Creek .................... None #363 | Unincorporated Areas of
Granville County.
Approximately 0.9 mile upstream of Sam Hall Road ..... None 405
Blue Creek Tributary 1 ....... At the confluence with Blue Creek .......cc.cccoceeniiniiennen. None #402 | Unincorporated Areas of
Granville County.
Approximately 0.7 mile upstream of the confluence None 414
with Blue Creek.
Cedar Branch .......ccccoceeee At the confluence with John H. Kerr Reservoir/Grassy None #320 | Unincorporated Areas of
Creek. Granville County.
Approximately 1.1 miles upstream of the North Caro- None 320
lina/Virginia State boundary.
Deer Pond Branch .............. At the confluence with Spewmarrow Creek ................... None 320 | Unincorporated Areas of
Granville County.
Approximately 0.5 mile upstream of the confluence None 325
with Spewmarrow Creek.
Grassy Creek ......cccceeveeenne At the North Carolina/Virginia State boundary ............... None 320 | Unincorporated Areas of
Granville County.
Approximately 0.4 mile upstream of Noel Tuck Road ... None 539
Grassy Creek Tributary 1 ... | At the confluence with John H. Kerr Reservoir (Grassy None #320 | Unincorporated Areas of
Creek). Granville County.
At the North Carolina/Virginia State boundary None 322
Grassy Creek Tributary 2 ... | At the confluence with Grassy Creek .........ccccocvvveenen. None #475 | Unincorporated Areas of
Granville County.
Approximately 0.5 mile upstream of the confluence None 0495
with Grassy Creek.
Grassy Creek Tributary 3 ... | At the confluence with Grassy Creek ........ccccocevveenen. None #497 | Unincorporated Areas of
Granville County.
Approximately 1,000 feet upstream of Walnut Grove None 518
Road.
Howlett Creek .....cccccuveeneen At the confluence with Little Island Creek ..................... None 363 | Unincorporated Areas of
Granville County.
Approximately 0.6 mile upstream of the confluence None 0374
with Little Island Creek.
Island Creek At the North Carolina/Virginia State boundary ............... None #289 | Unincorporated Areas of
Granville County.
Approximately 0.5 mile upstream of Rockwell Road ..... None 363
Island Creek Tributary 1 ..... At the confluence with Island Creek ..........ccccecveviennnee. None #289 | Unincorporated Areas of
Granville County.
Approximately 0.8 mile upstream of the confluence None 299
with Island Creek.
Island Creek Tributary 2 ..... At the confluence with Island Creek ..........cccecvevivnuenee. None #297 | Unincorporated Areas of
Granville County.
Approximately 0.7 mile upstream of the confluence None 312
with Island Creek.
Island Creek Tributary 3 ..... At the confluence with Island Creek ..........cccecvevieninnee. None #332 | Unincorporated Areas of
Granville County.
Approximately 0.5 mile upstream of the confluence None 353
with Island Creek.
Island Reservoir ................. Entire shoreline within Granville County ...........cccceeuee. None #289 | Unincorporated Areas of
Granville County.
John H. Kerr Reservoir ...... Entire shoreline within Granville County ...........cccceeuee. None #320 | Unincorporated Areas of
Granville County.
Johnson Creek ........cccccee.e At the confluence with Grassy Creek ........ccccoceeveeruenen. None #320 | Unincorporated Areas of
Granville County.
Approximately 0.4 mile upstream of Lee Yancey Road None *336
Lick Branch .......ccccceecveeennnen At the confluence with Spewmarrow Creek ................... None 320 | Unincorporated Areas of
Granville County.
Approximately 1.2 miles upstream of Tilley Road ... None 0325
Little Grassy Creek ............. At the confluence with Grassy Creek ........ccccocveveruennen. None #335 | Unincorporated Areas of
Granville County.
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Approximately 1.3 miles upstream of Gela Road .......... None o417
Little Island Creek .............. At the confluence with Island Creek .........cccccoeveenienen. None #363 | Unincorporated Areas of
Granville County.
Approximately 1.5 miles upstream of Hill Airy Road ..... None 0433
Little Island Creek Tributary | At the confluence with Little Island Creek ..................... None #372 | Unincorporated Areas of
1. Granville County.
Approximately 640 feet upstream of Hill Airy Road ....... None 405
Little Johnson Creek .......... At the confluence with Johnson Creek ..........c.ccceennee. None 321 | Unincorporated Areas of
Granville County.
Approximately 1,400 feet upstream of Oak Hill Road ... None 394
Michael Creek ........cccceeeneee. At the Granville/Vance County. boundary ..........cccc...... None #337 | Unincorporated Areas of
Granville County.
Approximately 1.7 miles upstream of Rockwell Road ... None 387
Mountain Creek .................. At the confluence with Grassy Creek ..........cccocovvveeneen. None #355 | Unincorporated Areas of
Granville County.
Approximately 1.5 miles upstream of Cornwall Road .... None 0412
Spewmarrow Creek ............ At the confluence with John H. Kerr Reservoir (Grassy None #320 | Unincorporated Areas of
Creek). Granville County.
Approximately 1.1 miles upstream of Herbert Faucette None #330
Road.
Spewmarrow Creek Tribu- | At the confluence with Spewmarrow Creek ................... None #320 | Unincorporated Areas of
tary 1. Granville County.
Approximately 1.2 miles upstream of the confluence None 339
with Spewmarrow Creek.

Unincorporated Areas of Granville County
Maps are available for inspection at the Granville County Planning Department, 122 Williamsboro Street, Oxford, NC 27565.

Send comments to Mr. J. Dudley Watts, Jr., Granville County Manager, P.O. Box 906, Oxford, NC 27565.

Halifax County

Bells Branch

Bens CreekK ......ccoceeeeveeeennes

Chockoyotte Creek .............

Chockoyotte Creek Tribu-
tary.

Chockoyotte Creek Tribu-
tary A.

Chokoyotte Creek Tributary
B.

Conoconnara Swamp .........

Conoconnara Swamp Trib-
utary 1.

Conoconnara Swamp Trib-
utary 2.

Conoconnara Swamp Trib-
utary 2A.

At the confluence with Chockoyotte Creek ....................

Approximately 850 feet upstream of the confluence
with Chockoyotte Creek.

Approximately 1.5 miles upstream of the Halifax/War-
ren County boundary.

At the confluence with Roanoke River ...........c.cccccooveeeee.

Approximately 2.0 miles upstream of Zoo Road
At the confluence with Chockoyotte Creek ....................

Approximately 30 feet downstream of County Road
At the confluence with Chockoyotte Creek ....................

Approximately 1,490 feet upstream of American Legion
Road.
At the confluence with Chockoyotte Creek ....................

At the downstream side of Julian R. Allsbrook Highway
At the confluence with Roanoke River ...........ccocoeeennee.

Approximately 1,000 feet upstream of NC—481
At the confluence with Conoconnara Swamp ................

Approximately 3.5 miles upstream of the confluence
with Conoconnara Swamp.
At the confluence with Conoconnara Swamp ................

Approximately 0.7 mile upstream of the confluence
with Conoconnara Swamp.

At the confluence with Conoconnara Swamp Tributary
2.

Approximately 0.8 mile upstream of the confluence
with Conoconnara Swamp.

o117 116
117 116
None 199

¢56 57
None 0202

383 79

88 87

92 094
None 135
o112 o114
None 0127

41 43
None 80
None 58
None 67
None 72
None 78
None 77
None 85

City of Roanoke Rapids.

Unincorporated Areas of
Halifax County.

Unincorporated Areas of
Halifax County, City of
Roanoke Rapids, Town
of Weldon.

Town of Weldon, City of
Roanoke Rapids, Unin-
corporated Areas of Hali-
fax County.

Unincorporated Areas of

Halifax County, City of
Roanoke Rapids.

City of Roanoke Rapids.

Unincorporated Areas of
Halifax County.

Unincorporated Areas of
Halifax County.

Unincorporated Areas of
Halifax County.

Unincorpoated Areas of
Halifax County.
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Source of flooding

Location of referenced elevation

#Depth in feet above
round.
*Elevation in feet (NGVD)
eElevation in feet (NAVD)

Communities affected

Effective Modified
Deep Creek (into Roanoke | Approximately 0.7 mile downstream of Thelma Road None #133 | Unincorporated Areas of
River). (SR 1400). Halifax County.
Approximately 80 feet downstream of Roper Springs None *189
Road (SR 1525).
Deep Creek (into Roanoke | At the confluence with Deep Creek (into Roanoke None #136 | Unincorporated Areas of
River) Tributary 1. River). Halifax County.
Approximately 0.4 mile upstream of the confluence None 151
with Deep Creek (into Roanoke River).
Deep Creek (into Roanoke | At the confluence with Deep Creek (into Roanoke None *146 | Unincorporated Areas of
River) Tributary 2. River). Halifax County.
Approximately 1,375 feet upstream of the confluence None *162
with Deep Creek (into Roanoke River) Tributary 2A.
Deep Creek (into Roanoke | At the confluence with Deep Creek (into Roanoke None *146 | Unincorporated Areas of
River) Tributary 2A. River) Tributary 2. Halifax County.
Approximately 1,300 feet upstream of the confluence None 159
with deep Creek (into Roanoke River) Tributary 2.
Deep Creek (into Roanoke | At the confluence with Deep Creek (into Roanoke None *175 | Unincorporated Areas of
River) Tributary 4. River). Halifax County.
Approximately 0.5 mile upstream of the confluence None *181
with Deep Creek (into Roanoke River).
Deep Creek (into Roanoke | At the confluence with Deep Creek (into Roanoke None *154 | Unincorporated Areas of
River) Tributary 3. River). Halifax County.
Approximately 1,700 feet upstream of the confluence None *163
with Deep Creek (into Roanoke River).
Hales Branch ...................... At the upstream side of Zoo Road ........c.ccccceeviiiiiennnn. None #215 | Unincorporated Areas of
Halifax County.
Approximately 1,200 feet upstream of Zoo Road .......... None 0227
Hales Mill Pond Branch ...... At the confluence with Conoconnara Swamp ................ None *67 | Unincorporated Areas of
Halifax County.
Approximately 300 feet upstream of Old 125 Road (SR None 73
1103).
Keehukee Swamp .............. At the confluence with Roanoke River ...........ccceceeneee. None 28 | Unincorporated Areas of
Halifax County.
Approximately 250 feet downstream of Railroad ........... None 61
Keehukee Swamp Tributary | At the confluence with Keehukee Swamp ..................... None 28 | Unincorporated Areas of
1. Halifax County.
Approximately 1,650 feet upstream of the confluence None 28
with Keehukee Swamp.
Keehukee Swamp Tributary | Approximately 2.1 miles upstream of the confluence None 27 | Unincorporated Areas of
2. with Keehukee Swamp. Halifax County.
At the confluence with Keehukee Swamp .................... None 29
Little Quankey Creek .......... Approximately 750 feet upstream of Interstate 95 ......... None *134 | Unincorporated Areas of
Halifax County.
Approximately 600 feet upstream of NC—48 .................. None *176
Little Quankey Creek .......... At the confluence with Quankey Creek None «87 | Town of Halifax.
Approximately 0.75 mile upstream of NC-903 .............. None 87
Nash Creek ......ccccooevviueenen. Approximately 1.1 miles upstream of the confluence None #143 | Unincorporated Areas of
with Bells Branch. Halifax County.
Approximately 2.5 miles upstream of the confluence None 0172
with Bells Branch.
Quankey CreeK ........cccceeeue At the confluence with Roanoke River ...........ccccoceeeee. None *50 | Unincorporated Areas of
Halifax County.
Approximately 0.5 mile upstream of SR-301 (South None 87
King Street).
Quankey Creek .........c....... At the confluence with Roanoke River .............cccccoeeee. None *50 | Town of Halifax.
At the confluence with Little Quankey Creek .... None 87
Roanoke River .........ccce.. At the Martin/Bertie/Halifax County boundary ................ None 28 | Unincorporated Areas of
Halifax County, City of
Roanoke Rapids, Town
of Halifax, Town of
Weldon.
At the downstream side of Gaston Dam ...........c.ccceueeee. *133 136
Webbs Mill Branch ............. At the confluence with Keehukee Swamp None #34 | Unincorporated Areas of
Halifax County.
Approximately 0.3 mile upstream of the confluence None *50
with Webbs Mill Branch Tributary 2.
Webbs Mill Branch Tribu- At the confluence with Webbs Mill Branch .................... None #38 | Unincorporated Areas of
tary 1. Halifax County.
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Location of referenced elevation
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Communities affected

Effective Modified

Approximately 0.7 mile upstream of the confluence None 57

with Webbs Mill Branch.

Webbs Mill Branch Tribu- At the confluence with Webbs Mill Branch .................... None #45 | Unincorporated Areas of
tary 2. Halifax County, Town of
Scotland Neck.

Approximately 0.6 mile upstream of the confluence None 51

with Webbs Mill Branch.

City of Roanoke Rapids

Maps are available for inspection at the City of Roanoke Rapids Planning Department, 1040 Roanoke Avenue, Roanoke Rapids, North Caro-

lina.

Send comments to The Honorable D.N. Bealle, Mayor, City of Roanoke Rapids, P.O. Box 38, Roanoke Rapids, North Carolina 27870.

Town of Halifax

Maps are available for inspection at the Halifax Town Hall, 24 South King Street, Halifax, North Carolina.
Send comments to The Honorable Gerald Wright, Mayor, Town of Halifax, P.O. Box 222, Halifax, North Carolina 27839.

Town of Scotland Neck

Maps are available for inspection at the Scotland Neck Town Hall, 1310 Main Street, Scotland Neck, North Carolina.

Send comments to The Honorable Robert Partin, Mayor, Town of Scotland Neck, P.O. Box 537, Scotland Neck, North Carolina 27874.

Town of Weldon

Maps are available for inspection at the Weldon Town Hall, 109 Washington Street, Weldon, North Carolina.
Send comments to The Honorable G.W. Draper, Jr., Mayor, Town of Weldon, P.O. Box 551, Weldon, North Carolina 27890.

Unincorporated Areas of Halifax County
Maps are available for inspection at the Halifax County Public Works Department, 26 North King Street, Room 102, Halifax, North Carolina.

Iredell County

Buffalo Shoals Creek .........

Catawba River .........cc........

Cornelius Creek (Lake Nor-
man Cornelius Creek).

Goble Creek ......cccccvveeeenen.
Norwood Creek .................

Powder Spring ........ccccccu..

Powder Spring Branch

Reeder Creek .........ccccuuneeen

Reeder Creek Tributary 1 ..

Reeds Creek ........ccceeuvneenn

Reeds Creek Tributary 2 ....

Reeds Creek Tributary 3 ....

At the confluence with Catawba River .............cc...........

Approximately 0.5 mile upstream of New Sterling Road

Approximately 0.6 mile downstream of Buffalo Shoals
Road.

At the downstream side of Lookout Shoals Dam

Approximately 0.6 mile downstream of Cornelius Road

Approximately 500 feet upstream of Rankin Hill Road ..

At the confluence with Buffalo Shoals Creek ................

Approximately 1.4 miles upstream of |-40

Approximately 0.6 mile downstream of State Park
Road (SR 1321).

Approximately 0.9 mile upstream of Ivey Ostwalt Road

At the confluence with Norwood Creek

Approximately 0.4 mile upstream of Pilgrim Circle ........
Approximately 0.4 mile downstream of State Park
Road (SR 1321).

Approximately 1.3 miles upstream of Hicks Creek
Road.
At the confluence with Lake Norman (Catawba River)

Approximately 1,100 feet upstream of Rosebud Lane ..
At the confluence with Reeder Creek .........ccccccevveennneee.

Approximately 200 feet upstream of railroad .................
Approximately 150 feet downstream of U.S. Highway
21,

Approximately 0.6 mile upstream of West Plaza Drive
Upstream side of East Plaza Drive .........ccccceeceeeeiienennes

Approximately 0.5 mile upstream of East Plaza Drive ..

At the confluence with Reeds Creek Tributary 2 ...........

Approximately 0.4 mile upstream of the confluence
with Reeds Creek Tributary 2.

None 765
None 876
None 0762
None 781
None 760
None 769
None 0827
None 853
None 761
None 801
None 780
None *901
None 761
None 800
None o764
None 821
None 0782
None 803
*760 761
None 808
None 808
None 0825
None 817
None 844

Unincorporated Areas of
Iredell County.

Unincorporated Areas of
Iredell County.

Unincorporated Areas of
Iredell County, Town of
Mooresville.

Unincorporated Areas of
Iredell County.

Unincorporated Areas of
Iredell County.

Unincorporated Areas of
Iredell County.

Unincorporated Areas of
Iredell County, Town of
Troutman.

Unincorporated Areas of
Iredell County.

Unincorporated Areas of
Iredell County.

Unincorporated Areas of
Iredell County, Town of
Mooresville.

Unincorporated Areas of
Iredell County, Town of
Mooresville.

Town of Mooresville.
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Location of referenced elevation

#Depth in feet above
round.
*Elevation in feet (NGVD)
eElevation in feet (NAVD)

Communities affected

Effective Modified
Rocky CreekK .......coeveeeunnne At the upstream side of Perth Road ...........ccccccoeeeenen. None #760 | Unincorporated Areas of
Iredell County, Town of
Troutman.
Approximately 1.1 miles upstream of Perth Road ......... None o774

Town of Mooresville

Maps are available for inspection at the City of Mooresville Office of Planning, 413 North Main Street, Unit C, Mooresville, NC 28115.
Send comments to The Honorable Bill Thundberg, Mayor of the City of Mooresville, P.O. Box 878, Mooresville, NC 28115.

Town of Troutman

Maps are available for inspection at the Troutman Town Hall, 400 North Eastway Drive, Troutman, NC 28166.
Send comments to The Honorable Elbert Richardson, Mayor of the Town of Troutman, P.O. Box 26, Troutman, NC 28166.

Unincorporated Areas of Iredell County
Maps are available for inspection at the Iredell County Planning Department, City Hall, 227 South Center Street, Statesville, NC 28687.

Send comments to Mr. Joel Mashburn, Iredell County Manager, P.O. Box 788, Statesville, NC 28687.

Orange County

Battle Branch ......................

Cedar Fork

Crow Branch .........cccccueenn.

Jones Creek .....ceeeeeeeunnnnnns

Little Creek ......ccocvevecvveeennes

McGowan Creek ................

Morgan Creek .........ccccueeneee.

Mountain Creek ..................

New Hope Creek ................

Price Creek .....ccceveveeeunnnnnns

Rhodes Creek

Toms Creek ....ccoeevveeeeunenne

Turkey Hill Creek ................

University Lake (Price
Creek).

At the confluence with Bolin Creek ........ccocovevieenennen.
Approximately 1.5 miles upstream of the confluence
with Bolin Creek.
At North Lakeshore Drive .........ccccoceeeiiieeiniieeineee e,
Approximately 600 feet upstream of Kingston Drive .....
At the confluence with Booker Creek
Approximately 0.5 mile upstream of dam
Approximately 0.4 mile upstream of the confluence
with Bolin Creek.

Approximately 0.6 mile upstream of Old NC 86 ............

At the Orange County/Durham County boundary ..........

Approximately 1,000 feet downstream of the con-
fluence with Booker Creek and Bolin Creek.

Approximately 1,600 feet upstream of the confluence
with Eno River.

Approximately 300 feet upstream of Frazier Road ........

Approximately 2.7 miles downstream of the Orange
County/Chatham County boundary.

Approximately 2.7 miles downstream of Dairyland
Road.

Approximately 1,100 feet upstream of the confluence
with New Hope Creek.

Approximately 1.8 miles upstream of the confluence
with New Hope Creek.

Approximately 200 feet upstream of Old NC 86 ............

Approximately 1.5 miles upstream of Arthur Minnis
Road.
At the confluence with University Lake ..........c.cccoceeneeee.

Approximately 350 feet upstream of Damascus Church
Road.
Approximately 850 feet upstream of Cornwallis Road ..

Approximately 1.2 miles upstream of Cornwallis Road
Approximately 50 feet upstream of NC 54
Approximately 700 feet upstream of Rainbow Drive
At the confluence with Cane Creek

Approximately 0.8 mile upstream of Private Road
Entire shoreline within communities ...........cccccccoiiieeis

0260 0263
None 387
307 309
None o554
None 400
None 500
None 0482
None 571
250 0249
0254 253
548 549
None 690
None 238
560 559
None 0474
None 506
None 0497
None 529
None 358
None 359
None 449
None 507
None 0418
None 468
None 511
None 610
None 358

Town of Chapel Hill.

Town of Chapel Hill.
Town of Chapel Hill.

Town of Carrboro, Orange
County (Unincorporated
Areas).

Town of Chapel Hill.

Orange County (Unincor-
porated Areas).

Orange County (Unincor-
porated Areas), Town of
Carrboro, Town of Chap-
el Hill.

Orange County (Unincor-
porated Areas).

Orange County (Unincor-
porated Areas).

Orange County (Unincor-
porated Areas).

Orange County (Unincor-
porated Areas).
Town of Carrboro.

Orange County (Unincor-
porated Areas).

Orange County (Unincor-
porated Areas), Town of
Carrboro.

Town of Carrboro

Maps available for inspection at the Town of Carrboro Planning Department, 301 West Main Street, Carrboro, North Carolina.
Send comments to Mr. Steve Stewart, Carrboro Town Manager, 301 West Main Street, Carrboro, North Carolina 27510.

Town of Chapel Hill
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Communities affected

Maps available for inspection at the Town of Chapel Hill Stormwater Management Program Office, 209 North Columbia Street, Chapel Hill,

North Carolina.

Send comments to The Honorable Kevin C. Foy, Mayor of the Town of Chapel Hill, Chapel Hill Town Hall, 405 Martin Luther King Jr. Boule-
vard, Chapel Hill, North Carolina 27514.

Orange County (Unincorporated Areas)
Maps available for inspection at the Orange County Planning and Inspections Department, 306F Revere Road, Hillsborough, North Carolina.

Send comments to Mr. John M. Link, Jr., Orange County Manager, 200 South Cameron Street, Hillsborough, North Carolina 27278.

Rockingham County

Belews Creek ......cccceeeeennnene

Belews Creek Tributary 1 ...

Belews Creek Tributary 1 of
Tributary 1.

Belews Creek Tributary 1 of
Tributary 2.

Belews Creek Tributary 1 of
Tributary 3.

Belews Creek Tributary 2 ...

Belews Creek Tributary 2 of
Tributary 1.

Belews Lake .......ccccceeeennne

Big Beaver Island Creek ....

Big Beaver Island Creek
Tributary 10.

Big Beaver Island Creek
Tributary 11.
Big Beaver Island Creek

Tributary 12.

Big Beaver Island Creek
Tributary 7.

Boaz CreekK .....cccocvveeeeeeennne

Boaz Creek Tributary .........

Brushy Creek ........ccccoevueee.

At the confluence with Dan River

At the confluence with Belews Lake
At the confluence with Belews Creek

Approximately 1.0 mile upstream of the confluence
with Belews Creek Tributary 2 of Tributary 1.
At the confluence with Belews Creek Tributary 1 ..........
Approximately 0.4 mile upstream of the confluence

with Belews Creek Tributary 1.
At the confluence with Belews Creek Tributary 2 ..........

Approximately 1,450 feet upstream of the confluence
with Belews Creek Tributary 2.
At the Rockingham/Stokes County boundary ................

Approximately 1.5 miles upstream of the confluence
with Belews Lake.
At the confluence with Belews Lake .........cccccoceeieeneen.

Approximately 0.5 mile upstream of the confluence of
Belews Creek Tributary 1 of Tributary 2.

At the confluence with Belews Creek Tributary 1 ..........

Approximately 0.7 mile upstream of the confluence
with Belews Creek Tributary 1.

The entire shoreline within the county ...........cccocceene.

Approximately 0.5 mile downstream of Park Road

At the Rockingham/Stokes County boundary ................
At the confluence with Big Beaver Island Creek

Approximately 700 feet upstream of the confluence
with Big Beaver Island Creek.

At the confluence with Big Beaver Island Creek ...........

At the Rockingham/Stokes County boundary ................

At the confluence with Big Beaver Island Creek ...........

Approximately 950 feet upstream of the confluence
with Big Beaver Island Creek.
At the confluence with Big Beaver Island Creek ...........

Approximately 850 feet upstream of the confluence
with Big Beaver Island Creek.
At the confluence with Mayo River

Approximately 0.5 mile upstream of the confluence
with Boaz Creek Tributary.
At the confluence with Boaz Creek ......c.ccoeceeviieiiennnnn.

Approximately 0.4 mile upstream of the confluence
with Boaz Creek.
At the confluence with Jacobs Creek

Approximately 1,800 feet upstream of Sharp Road

None 588
None 737
None 588
None *636
None 588
None 662
None 780
None 854
None 0737
None *785
None 737
None 822
None 588
None 645
None 737
None *663
None *768
None 738
None 0746
None *760
None *765
None 764
None 798
None *688
None *696
None 654
None 657
None 654
None 667
None 578
None 628

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.
Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County,
Town of Stoneville.

Unincorporated Areas of
Rockingham County.

Unincorporated Areas of
Rockingham County.
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Brushy Creek Tributary ...... At the confluence with Brushy Creek .........ccccocveviennennen. None #621 | Unincorporated Areas of

Rockingham County.
Approximately 0.8 mile upstream of the confluence None 660
with brushy Creek.
Brushy Creek Tributary ...... At the confluence with Brushy Creek ........cccccocevrieennen. None #621 | Unincorporated Areas of
Rockingham County.
Approximately 0.8 mile upstream of the confluence None 660
with brushy Creek.
Buffalo Creek (into Dan At the confluence with Dan River ........cccccoccceevcveeennen. None 527 | Unincorporated Areas of
River). Rockingham County, City
of Eden.
Approximately 2.4 miles upstream of Wray Road ......... None 920
Buffalo Creek (into Dan At the confluence with Buffalo Creek (into Dan River) .. None 527 | Unincorporated Areas of
River) Tributary 2. Rockingham County, City
of Eden.
Approximately 1,500 feet upstream of the confluence None 528
of Buffalo Creek (into Dan River).
Buffalo Creek (into Dan At the confluence with Buffalo Creek (into Dan River) .. None 527 | Unincorporated Areas of
River) Tributary 3. Rockingham County, City
of Eden.
Approximately 100 feet upstream of SR 770 ................. None 572
Buffalo Creek (into Dan At the confluence with Buffalo Creek (into Dan River) .. None 528 | Unincorporated Areas of
River) Tributary 4. Rockingham County.
Approximately 500 feet upstream of Roberts Road ...... None 627
Buffalo Creek (into Dan At the confluence with Buffalo Creek (into Dan River) .. None 538 | Unincorporated Areas of
River) Tributary 5. Rockingham County.
Approximately 1,700 feet upstream of the confluence None 545
with Buffalo Creek (into Dan River).
Buffalo Creek (into Mayo At the confluence with Mayo River ..........cccccovciiieenen. None #697 | Unincorporated Areas of
River). Rockingham County.
At the Rockingham/Stokes County boundary ................ None *753
Buffalo Creek (into Mayo At the confluence with Buffalo Creek (into Mayo River) None #697 | Unincorporated Areas of
River) Tributary. Rockingham County.
Approximately 1,200 feet upstream of the confluence None 710
with Buffalo Creek (into Mayo River).

Cascade CreeK .........cc....... At the confluence with Dan River ..o, None #499 | Unincorporated Areas of

Rockingham County.
Approximately 100 feet downstream of the North Caro- None 505
lina/Virginia State Line.

County Line Creek ............. At the Rockingham/Caswell County boundary .............. None #602 | Unincorporated Areas of

Rockingham County.
Approximately 150 feet upstream of the Rockingham/ None 604
Caswell County boundary.

Covenant Branch ................ At the confluence with Dan River ..o, 507 #508 | Unincorporated Areas of
Rockingham County, City
of Eden.

Approximately 1.2 miles upstream of the confluence None 527
with Dan River.

Dan River ......ccccccovvieeneen. At the Rockingham/Caswell County boundary .............. None #470 | Unincorporated Areas of
Rockingham County, City
of Eden.

Approximately 900 feet upstream of the Rockingham/ None 588
Stokes County boundary.
Dan River Tributary 1 of At the confluence with Dan River Tributary 26 .............. None #548 | Unincorporated Areas of
Tributary 26. Rockingham County.
Approximately 0.4 mile upstream of Belton Road ......... None 597

Dan River Tributary 10 ....... At the confluence with Dan River .........ccccocevivineennen. None #533 | Unincorporated Areas of

Rockingham County.
Approximately 1,000 feet upstream of the confluence None 535
of Dan River Tributary of Tributary 10.

Dan River Tributary 11 ....... At the confluence with Dan River ..........ccccccevciiieennen. None #535 | Unincorporated Areas of

Rockingham County.
Approximately 1,800 feet upstream of the confluence None 540
with Dan River.

Dan River Tributary 15 ....... At the confluence with Dan River ..........ccccccevciiieennen. None #540 | Unincorporated Areas of

Rockingham County.
Approximately 400 feet upstream of Eagle Falls Road None 550

Dan River Tributary 16 ....... At the confluence with Dan River ...........cccccoeciiiieen. None #541 | Unincorporated Areas of

Rockingham County.
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Approximately 1,200 feet upstream of the confluence None 555
with Dan River.
Dan River Tributary 17 ....... At the confluence with Dan River .........ccccoceviiiieennen. None #541 | Unincorporated Areas of
Rockingham County.
Approximately 0.5 mile upstream of the confluence None 562
with Dan River.
Dan River Tributary 19 ....... At the confluence with Dan River .........cccccceviieneennen. None #540 | Unincorporated Areas of
Rockingham County.
Approximately 1,300 feet upstream of the confluence None 554
with Dan River.
Dan River Tributary 2 of At the confluence with Dan River Tributary 26 .............. None #548 | Unincorporated Areas of
Tributary 26. Rockingham County.
Approximately 1,300 feet upstream of the confluence None 562
with Dan River Tributary 26.
Dan River Tributary 2 of At the confluence with Dan River Tributary 32 .............. None #576 | Unincorporated Areas of
Tributary 32. Rockingham County.
Approximately 1,000 feet upstream of the confluence None 582
with Dan River Tributary 32.
Dan River Tributary 20 ....... At the confluence with Dan River ..........ccccoceviiineennen. None #543 | Unincorporated Areas of
Rockingham County.
Approximately 0.5 mile upstream of the confluence None 563
with Dan River.
Dan River Tributary 21 ....... At the confluence with Dan River ..........ccccoceviiineennen. None #547 | Unincorporated Areas of
Rockingham County.
Approximately 1,750 feet upstream of the confluence None 591
with Dan River.
Dan River Tributary 23 ....... At the confluence with Dan River ..........ccccoceviiineennen. None #547 | Unincorporated Areas of
Rockingham County.
Approximately 0.6 mile upstream of the confluence None 571
with Dan River.
Dan River Tributary 26 ....... At the confluence with Dan River ..........ccccoceviiineennen. None #548 | Unincorporated Areas of
Rockingham County.
Approximately 600 feet upstream of Grogan Road ....... None 572
Dan River Tributary 29 ....... At the confluence with Dan River ..........cccccceciiiinen. None #549 | Unincorporated Areas of
Rockingham County.
Approximately 0.8 mile upstream of the confluence None 560
with Dan River.
Dan River Tributary 32 ....... At the confluence with Dan River ..........cccccceciiiinen. None #551 | Unincorporated Areas of
Rockingham County.
Approximately 0.7 mile upstream of the confluence None 590
with Dan River Tributary 2 of Tributary 32.
Dan River Tributary 33 ....... At the confluence with Dan River ..........cccccceciiiinen. None #554 | Unincorporated Areas of
Rockingham County.
Approximately 0.7 mile upstream of the confluence None 589
with Dan River.
Dan River Tributary 34 ....... At the confluence with Dan River ..........cccccceciiiinen. None 555 | Unincorporated Areas of
Rockingham County.
Approximately 1.1 miles upstream of the confluence None 627
with Dan River.
Dan River Tributary 35 ....... At the confluence with Dan River ..o, None #558 | Unincorporated Areas of
Rockingham County.
Approximately 0.7 mile upstream of the confluence None 639
with Dan River.
Dan River Tributary 36 ....... At the confluence with Dan River ..o, None #558 | Unincorporated Areas of
Rockingham County.
Approximately 0.4 mile upstream of the confluence None 562
with Dan River.
Dan River Tributary 37 ....... At the confluence with Dan River ..o, None #559 | Unincorporated Areas of
Rockingham County.
Approximately 0.7 mile upstream of the confluence None 598
with Dan River.
Dan River Tributary 38 ....... At the confluence with Dan River ...........cccccoeciiiieen. None #562 | Unincorporated Areas of
Rockingham County.
Approximately 0.5 mile upstream of the confluence None 566
with Dan River.
Dan River Tributary 39 ....... At the confluence with Dan River ...........cccccoeciiiieen. None #567 | Unincorporated Areas of
Rockingham County.
Approximately 1,300 feet upstream of the confluence None 598
with Dan River.
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Dan River Tributary 44 ....... At the confluence with Dan River .........c.ccccoeviiiiennen. None #584 | Unincorporated Areas of
Rockingham County,
Town of Madison.
Approximately 1,900 feet upstream of the confluence None 587
with Dan River.
Dan River Tributary 45 ....... At the confluence with Dan River ..., None #584 | Unincorporated Areas of
Rockingham County.
Approximately 0.4 mile upstream of the confluence None 584
with Dan River.
Dan River Tributary 47 ....... At the confluence with Dan River ..., None #585 | Unincorporated Areas of
Rockingham County.
Approximately 800 feet upstream of Dodge Loop Road None 5901
Dan River Tributary 48 ....... At the confluence with Dan River ..........ccccoceviiineennen. None #585 | Unincorporated Areas of
Rockingham County.
At the Rockingham/Stokes County boundary ... None 592
Dan River Tributary 49 ....... At the confluence with Dan River ...........cccccccceciiiinen. None 585 | Unincorporated Areas of
Rockingham County.
Approximately 1,900 feet upstream of the confluence None *608
with Dan River.
Dan River Tributary 51 ....... At the confluence with Dan River ............ccccccceciiiinen. None #586 | Unincorporated Areas of
Rockingham County.
At the Rockingham/Stokes County boundary None *586
Dan River Tributary 6 ......... At the confluence with Dan River ........ccccccceviiiieennen. None #529 | Unincorporated Areas of
Rockingham County.
Approximately 0.5 mile upstream of the confluence None o544
with Dan River.
Dan River Tributary 7 ......... At the confluence with Dan River ........ccccccceviiiieennen. None #530 | Unincorporated Areas of
Rockingham County.
Approximately 0.6 mile upstream of the confluence None 562
with Dan River.
Dan River Tributary near At the confluence with Dan River .........cccccceviiiieennen. None #503 | Unincorporated Areas of
Powells Store. Rockingham County.
Approximately 300 feet upstream of Chumney Loop .... None 536
Dan River Tributary of Trib- | At the confluence with Dan River Tributary 10 .............. None #533 | Unincorporated Areas of
utary 10. Rockingham County.
Approximately 50 feet downstream of Riverside Circle None 545
Dry Creek ....cocovvvvnevnieenen. At the confluence with Cascade Creek ..........ccccevueeneee. None #499 | Unincorporated Areas of
Rockingham County, City
of Eden.
Approximately 0.5 mile upstream of Main Street ........... None 568
Eurins CreekK ......ccccovvveennen.. At the confluence with Belews Creek .........ccccceeuvveneen. None 588 | Unincorporated Areas of
Rockingham County.
At the Rockingham/Stokes County boundary ... None *588
Fall Creek ......ccovveiiniennne At the confluence with Mayo River ..o, None *715 | Unincorporated Areas of
Rockingham County.
At North Carolina/Virginia State boundary ..................... None 0748
Fall Creek Tributary ............ At the confluence with Fall Creek ........ccccevviiiiiiennnnen. None #745 | Unincorporated Areas of
Rockingham County.
Approximately 1,000 feet upstream of the confluence None 748
with Fall Creek.
Hickory CreekK ......cccooueeneen. At the confluence with Mayo River .........ccccccovciiiennnnen. None #690 | Unincorporated Areas of
Rockingham County.
Approximately 1,600 feet upstream of the confluence None 690
with Mayo River.
Hogans Creek (into Dan At the confluence of Lick Fork Creek ........cccceevcuveennnnen. None *470 | Unincorporated Areas of
River east). Rockingham County.
Approximately 0.4 mile upstream of Bob White Drive ... None o741
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #577 | Unincorporated Areas of
River east) Tributary 10. east). Rockingham County.
Approximately 1.0 mile upstream of the confluence None 688
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #579 | Unincorporated Areas of
River east) Tributary 11. east). Rockingham County.
Approximately 0.7 mile upstream of the confluence None 647
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #589 | Unincorporated Areas of
River east) Tributary 12. east). Rockingham County.
Approximately 0.5 mile upstream of the confluence None 607
with Hogans Creek (into Dan River east).
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Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None 595 | Unincorporated Areas of
River east) Tributary 13. east). Rockingham County.
Approximately 0.5 mile upstream of the confluence None 610
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #476 | Unincorporated Areas of
River east) Tributary 4. east). Rockingham County.
At the Rockingham/Caswell County boundary .............. None 0476
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #504 | Unincorporated Areas of
River east) Tributary 4A. east). Rockingham County.
Approximately 0.9 mile upstream of the confluence None 521
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #550 | Unincorporated Areas of
River east) Tributary 5. east). Rockingham County.
Approximately 0.6 mile upstream of the confluence None 572
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #558 | Unincorporated Areas of
River east) Tributary 7. east). Rockingham County.
Approximately 0.9 mile upstream of the confluence None 585
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #569 | Unincorporated Areas of
River east) Tributary 8. east). Rockingham County.
Approximately 0.7 mile upstream of the confluence None 647
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #574 | Unincorporated Areas of
River east) Tributary 9. east). Rockingham County.
Approximately 0.8 mile upstream of the confluence None 659
with Hogans Creek (into Dan River east).
Hogans Creek (into Dan At the confluence with Dan River ...........cccccoeciiiieen. None #554 | Unincorporated Areas of
River west). Rockingham County.
Approximately 0.4 mile upstream of Lemons Road ....... None 799
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #630 | Unincorporated Areas of
River west) Tributary 1. west). Rockingham County.
Approximately 200 feet upstream of Bald Hill Loop None 0647
Road.
Hogans Creek (into Dan At the confluence with Hogans Creek (into Dan River None #639 | Unincorporated Areas of
River west) Tributary 2. west). Rockingham County.
Approximately 1,500 feet upstream of the confluence None 655
with Hogans Creek (into Dan River west).
Huffines Mill Creek ............. At the confluence with Little Jacobs Creek .................... None 573 | Unincorporated Areas of
Rockingham County.
Approximately 0.6 mile upstream of the confluence None 615
with Little Jacobs Creek.
Island Creek ......cccccvveneen. Approximately 100 feet upstream of the confluence None #656 | Unincorporated Areas of
with Big Beaver Island Creek. Rockingham County.
Approximately 0.9 mile upstream of Case School Road None 716
Jacobs Creek .......cccoceeiine At the confluence with Dan River ..........cccccceciiiinen. None #551 | Unincorporated Areas of
Rockingham County.
Approximately 1.3 miles upstream of Carlton Road ...... None 765
Jacobs Creek Tributary 1 ... | At the confluence with Jacobs Creek .........c.cccccevreennee None #557 | Unincorporated Areas of
Rockingham County.
Approximately 0.6 mile upstream of the confluence None o572
with Jacobs Creek.
Jacobs Creek Tributary 2 ... | At the confluence with Jacobs Creek .........c.ccccooevrnennee None #599 | Unincorporated Areas of
Rockingham County.
Approximately 1,300 feet upstream of the confluence None 606
with Jacobs Creek.
Jacobs Creek Tributary 3 ... | At the confluence with Jacobs Creek .........c.cccccoevreennee None #660 | Unincorporated Areas of
Rockingham County.
Approximately 1,100 feet upstream of the confluence None 675
with Jacobs Creek.
Jacobs Creek Tributary 4 ... | At the confluence with Jacobs Creek .........ccccccooevrunennee. None #678 | Unincorporated Areas of
Rockingham County.
Approximately 0.5 mile upstream of Angoll Road ......... None 700
Jacobs Creek Tributary At the confluence with Jacobs Creek ........c.ccoccevueruennen. None *681 | Unincorporated Areas of
near Gold Hill. Rockingham County.
Approximately 1,200 feet upstream of the confluence None 699
with Jacobs Creek.
Jacobs Creek Tributary At the confluence with Jacobs Creek ........ccccoceeveenuennen. None #551 | Unincorporated Areas of
near SR 2190. Rockingham County.
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Approximately 0.5 mile upstream of the confluence None 564
with Jacobs Creek.
Jones Branch (Jones At the confluence with Matrimony Creek ...........ccccee..e.. None #632 | Unincorporated Areas of
Creek). Rockingham County.
Approximately 900 feet upstream of the confluence None 643
with Matrimony Creek.
Jones Creek .....cccovveviveenne At the confluence with Hogans Creek (into Dan River None #500 | Unincorporated Areas of
east). Rockingham County, City
of Reidsville.
Approximately 1.0 mile upstream of the confluence None 640
with North Fork Jones Creek.

Jones Creek Tributary 8 ..... At the confluence with Jones Creek ..........cccvvevirrunnne. None #586 | Unincorporated Areas of

Rockingham County.
Approximately 700 feet upstream of the confluence None 592
with Jones Creek.

Jones Creek Tributary 1 ..... At the confluence with Jones Creek ..........cccvvevirrunnne. None #506 | Unincorporated Areas of

Rockingham County.
Approximately 1,300 feet upstream of the confluence None 575
with Jones Creek.

Jones Creek Tributary 2 ..... At the confluence with Jones Creek ..........cccvvevirrunnne. None *511 | Unincorporated Areas of

Rockingham County.
Approximately 0.5 mile upstream of the confluence None 580
with Jones Creek.

Jones Creek Tributary 3 ..... At the confluence with Jones Creek ..........ccovvevirnunnee. None #515 | Unincorporated Areas of

Rockingham County.
Approximately 0.6 mile upstream of the confluence None 615
with Jones Creek.

Jones Creek Tributary 4 ..... At the confluence with Jones Creek ..........cccvvevirnunnee. None 522 | Unincorporated Areas of

Rockingham County.
Approximately 0.6 mile upstream of the confluence None 640
with Jones Creek.

Jones Creek Tributary 5 ..... At the confluence with Jones Creek ..........cccovvevirrunnee. None 526 | Unincorporated Areas of

Rockingham County.
Approximately 0.6 mile upstream of the confluence None 581
with Jones Creek.

Jones Creek Tributary 6 ..... At the confluence with Jones Creek ..........cccovvevirnunnne. None 528 | Unincorporated Areas of

Rockingham County.
Approximately 0.7 mile upstream of the confluence None 644
with Jones Creek.

Jones Creek Tributary 9 ..... At the confluence with Jones Creek ..........cccovvevirnunnne. None #592 | Unincorporated Areas of

Rockingham County.
Approximately 0.5 mile upstream of the confluence None 605
with Jones Creek.

Lick Fork Creek ......c..cc....... At the Caswell/Rockingham County boundary .............. None #470 | Unincorporated Areas of
Rockingham County, City
of Reidsville.

Approximately 0.5 mile upstream of NC 14 None 677
Lick Fork Creek Tributary 1 | At the confluence with Lick Fork Creek ..........c.ccccuenene. None #470 | Unincorporated Areas of
Rockingham County.
Approximately 800 feet upstream of the confluence None 476
with Lick Fork Creek.
Lick Fork Creek Tributary At the confluence with Lick Fork Creek .........c.ccccevueeee. None #538 | Unincorporated Areas of
10. Rockingham County.
Approximately 0.4 mile upstream of the confluence None 546
with Lick Fork Creek.
Lick Fork Creek Tributary At the confluence with Lick Fork Creek .........c.ccccenuenee. None #567 | Unincorporated Areas of
12. Rockingham County.
Approximately 620 feet upstream of the confluence None 570
with Lick Fork Creek.
Lick Fork Creek Tributary At the confluence with Lick Fork Creek .........c.ccccenueeee. None #586 | Unincorporated Areas of
16. Rockingham County.
Approximately 1,000 feet upstream of the confluence None 596
with Lick Fork Creek.
Lick Fork Creek Tributary At the confluence with Lick Fork Creek .........c.ccccenueeee. None #594 | Unincorporated Areas of
17. Rockingham County.
Approximately 700 feet upstream of the confluence None *603
with Lick Fork Creek.

Lick Fork Creek Tributary 5 | At the confluence with Lick Fork Creek ..........ccccccuevuee. None *484 | Unincorporated Areas of

Rockingham County.
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Approximately 1,300 feet upstream of the confluence None *496
with Lick Fork Creek.

Lick Fork Creek Tributary 6 | At the confluence with Lick Fork Creek ...........cccceeieene None #490 | Unincorporated Areas of
Rockingham County.

Approximately 1.2 miles upstream of the confluence None 531
with Lick Fork Creek.

Lick Fork Creek Tributary 9 | At the confluence with Lick Fork Creek ...........cccceeieen. None #534 | Unincorporated Areas of

Rockingham County.
Approximately 1.0 mile upstream of Hidden Valley None 617
Drive.
Little Beaver Island Creek .. | Approximately 0.9 mile downstream of Cardinal Road None #609 | Unincorporated Areas of
Rockingham County.
At Rockingham/Stokes County boundary ..........c.ccc...... None 657
Little Hogans Creek ............ At the confluence with Hogans Creek (into Dan River None *714 | Unincorporated Areas of
west). Rockingham County.
Approximately 1.1 miles upstream of Stanley Road ...... None 789
Little Hogans Creek Tribu- | At the confluence with Little Hogans Creek ................... None #737 | Unincorporated Areas of
tary 1. Rockingham County.
Approximately 0.4 mile upstream of the confluence None 753
with Little Hogans Creek.
Little Hogans Creek Tribu- | At the confluence with Little Hogans Creek ................... None #742 | Unincorporated Areas of
tary 2. Rockingham County.
Approximately 1,950 feet upstream of the confluence None 758
with Little Hogans Creek.
Little Hogans Creek Tribu- | At the confluence with Little Hogans Creek ................... None #750 | Unincorporated Areas of
tary 3. Rockingham County.
Approximately 0.5 mile upstream of the confluence None 773
with Little Hogans Creek.

Little Jacobs Creek ............. At the confluence with Jacobs Creek ........cccceeveuvveeneen. None 559 | Unincorporated Areas of

Rockingham County.
Approximately 1.5 miles upstream of Webb Loop ......... None 617

Massy Creek ......cccccoeeeenee. At the confluence with Dan River ..........ccccceviiiiinnen. None #546 | Unincorporated Areas of

Rockingham County.
Approximately 1.4 miles upstream of Smothers Road .. None 570

Massy Creek Tributary ....... At the confluence with Massy Creek .........cccocevrveenen. None #546 | Unincorporated Areas of

Rockingham County.
Approximately 0.6 mile upstream of the confluence None 605
with Massy Creek.

Matrimony Creek ................ At the confluence with Dan River ........ccccccceviviieennen. 526 525 | Unincorporated Areas of
Rockingham County, City
of Eden.

Approximately 400 feet upstream of the North Caro- None 812
lina/Virginia State boundary.

Matrimony Creek Tributary | At the confluence with Matrimony Creek ...........cccc...... None #664 | Unincorporated Areas of
Rockingham County.

Approximately 700 feet upstream of the confluence None *668
with Matrimony Creek.

Mayo River ........ccccoeeeenen. Approximately 0.8 mile upstream of NC 135 ................. 592 #593 | Unincorporated Areas of
Rockingham County,
Town of Mayodan.

At the North Carolina/Virginia State boundary .. None *730

Mayo River Tributary 11 ..... At the confluence with Mayo River ...........ccccoeciiiinen. None #665 | Unincorporated Areas of

Rockingham County.
Approximately 1,700 feet upstream of the confluence None *668
with Mayo River.

Mayo River Tributary 12 ..... At the confluence with Mayo River ..o, None #667 | Unincorporated Areas of

Rockingham County.
Approximately 1,600 feet upstream of the confluence None 667
with Mayo River.

Mayo River Tributary 14 ..... At the confluence with Mayo River ..o, None #673 | Unincorporated Areas of

Rockingham County.
Approximately 800 feet upstream of the confluence None 673
with Mayo River.

Mayo River Tributary 16 ..... At the confluence with Mayo River ...........cccceciiiinen. None #678 | Unincorporated Areas of

Rockingham County.
Approximately 1,400 feet upstream of the confluence None 684
with Mayo River.

Mayo River Tributary 17 ..... At the confluence with Mayo River ...........cccceciiiinen. None *681 | Unincorporated Areas of

Rockingham County.
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Approximately 2,000 feet upstream of the confluence None *705
with Mayo River.
Mayo River Tributary 18 ..... At the confluence with Mayo River .........cccccovcviieenen. None #684 | Unincorporated Areas of
Rockingham County.
Approximately 1,300 feet upstream of the confluence None 691
with Mayo River.
Mayo River Tributary 19 ..... At the confluence with Mayo River .........ccccccovciiieennnen. None #687 | Unincorporated Areas of
Rockingham County.
Approximately 1,100 feet upstream of the confluence None 687
with Mayo River.
Mayo River Tributary 20 ..... At the confluence with Mayo River .........cccccovcinieennen. None #687 | Unincorporated Areas of
Rockingham County.
Approximately 1,200 feet upstream of the confluence None 706
with Mayo River.
Mayo River Tributary 21 ..... At the confluence with Mayo River .........cccccovvinieenen. None #690 | Unincorporated Areas of
Rockingham County.
Approximately 600 feet upstream of the confluence None 702
with Mayo River.
Mayo River Tributary 22 ..... At the confluence with Mayo River .........cccccovvirieenen. None #694 | Uninco