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structure with respect to the operation
of the equities and options business of
the Exchange that is designed to help
prevent fraudulent and manipulative
acts and practices; to promote just and
equitable principals of trade; to foster
cooperation and coordination with
persons engaged in regulating, clearing,
settling, processing information with
respect to, and facilitating transactions
in securities; and to remove
impediments to and perfect the
mechanism of a free and open market
and a national market system, and, in
general, to protect investors and the
public interest.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments on the proposed
rule change were neither solicited nor
received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Because the foregoing proposed rule
change does not: (1) Significantly affect
the protection of investors or the public
interest; (2) impose any significant
burden on competition; and (3) become
operative for 30 days from the date on
which it was filed, or such shorter time
as the Commission may designate if
consistent with the protection of
investors and the public interest, it has
become effective pursuant to Section
19(b)(3)(A) 37 of the Act and Rule 19b—
4(f)(6) thereunder.38 At any time within
60 days of the filing of the proposed rule
change, the Commission may summarily
abrogate such rule change if it appears
to the Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.

The Exchange has asked the
Commission to waive the 30-day
operative delay. The Commission
believes that waiving the 30-day
operative delay is consistent with the
protection of investors and the public
interest. Because the current exception

3715 U.S.C. 78s(b)(3)(A).

3817 CFR 240.19b-4(f)(6). The Exchange
provided the Commission with written notice of its
intent to file this proposed rule change on March
29, 2006.

with respect to Mr. Putnam’s ownership
of TNT is set to expire on March 31,
2006, such waiver will allow TNT to
remain in compliance with ownership
and voting limitations in the NYSE Arca
Holdings Certificate of Incorporation.
The Commission notes that the
Exchange has represented that Mr.
Putnam signed a definitive agreement to
reduce his ownership interest in TNT
on March 30, 2006. However, Mr.
Putnam needs an extension of time to
receive necessary regulatory approvals
and complete the sale. The extension is
limited in scope and duration, and Mr.
Putnam will continue to be subject to
the TNT Conditions described in this
rule filing during the extension period.
Further, the Commission notes that the
following protections are and will
continue to be in place during the
interim period: TNT is a member of the
NASD (as well as NYSE Arca); the
NASD is the DEA for TNT pursuant to
Rule 17d-1 under the Act; and TNT is
and will continue to be covered by the
scope of the 17d—2 Agreement.

For these reasons, the Commission
designates the proposal to be effective
and operative upon filing with the
Commission.39

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSEArca—2006—08 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-NYSEArca—2006—08. This
file number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s

39 For purposes only of waiving the 30-day

operative delay, the Commission has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. See 15 U.S.C. 78c(f).

Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the Exchange. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NYSEArca—2006—08 and
should be submitted on or before May
1, 2006.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.40

Nancy M. Morris,

Secretary.

[FR Doc. E6-5152 Filed 4—7—06; 8:45 am]
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SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-53551; File No. SR—-PCX~-
2006-05]

Self-Regulatory Organizations; The
Pacific Exchange, Inc. (n/k/a “NYSE
Arca, Inc.”); Notice of Filing and
Immediate Effectiveness of Proposed
Rule Change and Amendment No. 1
Thereto Relating to Fees for Lead
Market Makers, Transactions Within
Exchange Traded Funds Listed on The
New York Stock Exchange, Inc., and
Registration and Transaction Fees for
Equity Trading Permit Holders

March 27, 2006.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,2
notice is hereby given that on January
30, 2006, The Pacific Exchange, Inc.3

4017 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

30n March 6, 2006, PCX filed a proposed rule
change that amended its rules to reflect the
following name changes: from Pacific Exchange,
Inc. to NYSE Arca, Inc.; from PCX Equities, Inc. to
NYSE Arca Equities, Inc.; from PCX Holdings, Inc.,
to NYSE Arca Holdings, Inc.; and from the
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(“PCX”), through its wholly owned
subsidiary PCX Equities, Inc. (“PCXE”),
filed with the Securities and Exchange
Commission (‘“Commission’’) the
proposed rule change as described in
Items [, I and III below, which Items
were prepared by PCXE. On March 17,
2006, the NYSE Arca, Inc. (“Exchange”),
through its wholly owned subsidiary
NYSE Arca Equities, Inc. (“Arca
Equities”) filed Amendment No. 1. The
Exchange designated this proposal as
one establishing or changing a due, fee,
or other charge imposed by a self-
regulatory organization pursuant to
Section 19(b)(3)(A)(ii) of the Act4 and
Rule 19b—4(f)(2) thereunder,5 which
renders the proposal effective upon
filing with the Commission.® The
Commission is publishing this notice to
solicit comments on the proposed rule
change, as amended, from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange, through Arca Equities,
proposes to amend its Schedule of Fees
and Charges (“Schedule”) to (i)
implement fees for transactions
conducted by Lead Market Makers 7
(“LMMs”); (ii) increase fees for
transactions in Exchange Traded Funds
(“ETFs”) listed on the New York Stock
Exchange LLC (“NYSE”), and (iii) make
other minor modifications to The
Schedule. The text of the proposed rule
change is available at the Commission,
at the Exchange, and on the Exchange’s
Web site at http://
www.archipelago.com/regulation/
filings.asp#2006.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
Exchange included statements
concerning the purpose of, and basis for,
the proposed rule change and discussed
any comments it received on the
proposal. The text of these statements
may be examined at the places specified
in Item IV below. The Exchange has
prepared summaries, set forth in
Sections A, B, and C below, of the most
significant aspects of such statements.

Archipelago Exchange, L.L.C. to NYSE Arca, L.L.C.
See SR-PCX-2006-24.

415 U.S.C. 78s(b)(3)(A)(ii).

517 CFR 240.19b-4(f)(2).

6 For purposes of calculating the 60-day
abrogation period, the Commission considers the
period to have commenced on March 17, 2006, the
date the Exchange filed Amendment No. 1.

7 See Securities Exchange Act Release No. 52827
(November 23, 2005), 70 FR 72139 (December 1,
2005) (SR-PCX-2005-56).

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend the
Schedule, effective February 1, 2006, to
reflect (i) charges and credits applicable
to transactions by LMMs, (ii) an increase
of transaction fees and elimination of
market data revenue sharing credits for
transactions in ETFs listed on the NYSE,
(iii) the amended requirement of
investigation fees associated with the
review and approval of persons
associated with an ETP Holder,8 (iv)
removal of the fee for fingerprint card
submission to the Exchange, and (v) an
exemption of transaction fees for ETP
Holder transactions occurring during
the Closing Auction.? The Schedule
incorporating these changes may be
found at the following Web address:
http//www.arcaex.com/traders/
equities_fees.asp.

LMM Transaction Charges and Credits

For LMMs, the exclusive Market-
Maker in primary listings on the
Exchange and who will be eligible to
receive orders in the NYSE Arca,
L.L.C.’s (“NYSE Arca”) Directed Order
Process, the Exchange proposes to offer
a $0.004 per share credit for orders
submitted by LMMs that provide
liquidity to the NYSE Arca Book, but
not allow these transaction to be eligible
for the Market Data Revenue Sharing
Credit. Additionally, the Exchange will
exempt LMMs from the transaction fees
and credits for orders executed as a
Direct Order against a Directed Fill 10
but will charge $0.0025 per share for
orders that remove liquidity from the
NYSE Arca Book. Directed Fills will be
eligible for Market Data Revenue
Sharing Credit.

Fees and Credits for NYSE Listed ETF
Securities

To maintain competitive fees, the
Exchange proposes to amend the
Schedule for ETP Holder transactions in
NYSE listed ETF securities. With this,
the Exchange proposes to implement a
credit of $0.002 per share for limit
orders of such securities residing on the
NYSE Arca Book that execute against
inbound marketable orders, but will
eliminate the current Market Data
Revenue Sharing Credit for Cross
Orders 11 involving NYSE listed ETFs.
Additionally, current charges for NYSE

8 See Arca Equities Rule 1.1(n).

9 See Arca Equities Rule 7.35.

10 See Arca Equities Rule 7.31(j).
11 See Arca Equities Rule 7.31(s).

listed ETFs are $0.001 per share for
orders that execute against orders
residing on the NYSE Arca Book and for
orders that are routed away and
executed by another market center or
participant. The Exchange proposes to
increase these fees to $0.003 and $0.004
per share, respectively.

ETP Holder Registration Fees

Currently, the Schedule reflects ETP
Application Fees for investigations and
fingerprints. Use of these fees, $125 and
$35, respectively for each person 12
requiring approval by the Exchange, has
become outdated as the Exchange now
utilizes and is a participant of the
Central Registration Depository (“Web
CRD®”) system for electronic
registration and review of criminal and
disclosure background information.
Previously, PCX was responsible for
receipt and processing of fingerprint
cards submitted for registration with the
Exchange and for this would collect a
$35 processing fee directly from the ETP
Holder. Now, ETP Holders are required
to maintain registration information
electronically on Web CRD® and submit
fingerprint information directly to the
National Association of Securities
Dealers, Inc. (“NASD”’) which maintains
Web CRD®. All fees relating to
registrations and fingerprint information
available on Web CRD® are collected by
NASD by deducting these fees from ETP
Holders” Web CRD® Daily Account.
Individuals for whom information is not
available on Web CRD® and who must
be reviewed and approved by the
Exchange will continue to be required to
pay the $125 investigation fee per
individual.

Closing Auction Transaction Fee
Exemption

In order to be consistent with its
practices, the Exchange proposes to
clarify that ETP Holder transactions
during the Closing Auction are
exempted from Exchange transaction
fees noted on the Schedule.

2. Statutory Basis

The Exchange believes that the
proposal is consistent with Section
6(b) 13 of the Act, in general, and Section
6(b)(4) 14 of the Act, in particular, in that
it provides for the equitable allocation
of reasonable dues, fees and other
charges among its ETP Holders, issuers,
and other persons using its facilities.

12 See Arca Equities Rules 1.1(c) and 1.1(d) for
Allied Persons and Approved Persons, respectively,
requiring approval by the Exchange.

1315 U.S.C. 78f(b).

1415 U.S.C. 78f(b)(4).



18132

Federal Register/Vol. 71, No. 68/Monday, April 10, 2006 / Notices

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

Written comments on the proposed
rule change were neither solicited nor
received.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing proposed rule change
has become effective pursuant to
Section 19(b)(3)(A)(ii) of the Act,15 and
paragraph (f)(2) of Rule 19b—4
thereunder 16 because it establishes or
changes a due, fee, or other charge. At
any time within 60-days of the filing of
the proposed rule change, the
Commission may summarily abrogate
such rule change if it appears to the
Commission that such action is
necessary or appropriate in the public
interest, for the protection of investors,
or otherwise in furtherance of the
purposes of the Act.17

1V. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-PCX-2006-05 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-PCX-2006—05. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use

1515 U.S.C. 78s(b)(3)(A)(ii).
1617 CFR 240.19b—4(f)(2).
17 See footnote 6 supra.

only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the Exchange. All comments received
will be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-PCX—
2006-05 and should be submitted on or
before May 1, 2006.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.18

Nancy M. Morris,
Secretary.

[FR Doc. E6-5149 Filed 4-7-06; 8:45 am]
BILLING CODE 8010-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
[Summary Notice No. PE-2006—09]

Petitions for Exemption; Summary of
Petitions Received

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Notice of petitions for
exemption received.

SUMMARY: Pursuant to FAA’s rulemaking
provisions governing the application,
processing, and disposition of petitions
for exemption part 11 of Title 14, Code
of Federal Regulations (14 CFR), this
notice contains a summary of certain
petitions seeking relief from specified
requirements of 14 CFR. The purpose of
this notice is to improve the public’s
awareness of, and participation in, this
aspect of FAA’s regulatory activities.
Neither publication of this notice nor
the inclusion or omission of information
in the summary is intended to affect the
legal status of any petition or its final
disposition.

1817 CFR 200.30-3(a)(12).

DATES: Comments on petitions received
must identify the petition docket
number involved and must be received
on or before May 1, 20086.

ADDRESSES: You may submit comments
[identified by DOT DMS Docket Number
FAA-2006-21839 and FAA-2006—
24275] by any of the following methods:

e Web Site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

e Fax:1-202—493-2251.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Docket: For access to the docket to
read background documents or
comments received, go to http://
dms.dot.gov at any time or to Room PL-
401 on the plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT: John
Linsenmeyer (202) 267—-5174 or Susan
Lender (202) 267—-8029, Office of
Rulemaking (ARM-1), Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591.
This notice is published pursuant to
14 CFR 11.85 and 11.91.
Issued in Washington, DC, on April 7,
2006.
Anthony F. Fazio,
Director, Office of Rulemaking.

Petitions For Exemption

Docket No.: FAA-2006-21839.

Petitioner: International Cessna 120/
140 Association.

Section of 14 CFR Affected: 14 CFR
1.1.

Description of Relief Sought: To allow
members of the International Cessna
120/140 Association to obtain special
airworthiness certificates in the light-
sport category for certain Cessna 120
and Cessna 140 aircraft with maximum
takeoff weights that have been reduced
using Supplemental Type Certificate
SA02482AT.

Docket No.: FAA-2006-24275.

Petitioner: Jet Clipper Johnny, LLC.

Section of 14 CFR Affected: 14 CFR
part 36 et seq.

Description of Relief Sought: To allow
Jet Clipper Johnny, LLC. to operate a
Boeing 707 aircraft at higher takeoff
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