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At this time, no scrub-jay
conservation banks have been approved
by the Service. We include conservation
banks as a mitigation option in the
umbrella HCP/EA in order to maintain
incentives for private interests that may
want to develop a scrub-jay
conservation bank in the future.
Conservation banks have been
established for a few other listed species
throughout the Southeast, as well as in
other regions of the country. A
conservation bank typically comprises a
tract of land managed to restore,
enhance, and protect a listed species’
habitat with the purpose of making
units of habitat value available for sale
to third-party project applicants who
need to compensate for impacts to listed
species that would result from their
projects. Ideally, a conservation bank
would make listed species mitigation
practicable for project proponents who
otherwise would find it difficult to
develop their own mitigation plan.

The Service has made a preliminary
determination that issuance of
incidental take permits in accordance
with the proposed HCP/EA is not a
major Federal action significantly
affecting the quality of the human
environment within the meaning of
section 102(2)(C) of the National
Environmental Policy Act (NEPA). This
preliminary determination is based on
information contained in the HCP/EA
and may be revised, however, due to
public comment received in response to
this notice.

The Service will also evaluate
whether issuance of section 10(a)(1)(B)
ITPs in accordance with the proposed
HCP/EA complies with section 7 of the
Act (16 U.S.C. 1531 et seq.) by
conducting an intra-Service section 7
consultation. The results of the
biological opinion, in combination with
the above findings, will be used in our
final analysis to determine whether or
not to make the HCP/EA available for
use by qualifying landowners and to
issue ITPs. This notice is provided
pursuant to section 10 of the
Endangered Species Act and NEPA
regulations (40 CFR 1506.6).

Dated: March 21, 2006.
Cynthia K. Dohner,
Acting Regional Director.
[FR Doc. E6-5036 Filed 4—-5—06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Draft Safe Harbor Agreement With
Assurances and Application for an
Enhancement of Survival Permit for
the Houston Toad in Bastrop County,
TX

AGENCY: U.S. Fish and Wildlife Service,
Interior.

ACTION: Notice of availability; receipt of
application.

SUMMARY: Small Family Investments,
Ltd. (Applicant) has applied to the U.S.
Fish and Wildlife Service (Service) for
an enhancement of survival permit
pursuant to section 10(a)(1)(A) of the
Endangered Species Act (Act) of 1973,
as amended (16 U.S.C. 1531 et seq.). The
requested permit, which is for a period
of 12 years, includes a draft Safe Harbor
Agreement (SHA) for the endangered
Houston toad (Bufo houstonensis) in
Bastrop County, Texas. We invite the
public to review and comment on the
permit application and the associated
SHA.

DATES: To ensure consideration, written
comments must be received on or before
May 8, 2006.

ADDRESSES: Persons wishing to review
the application may obtain a copy by
writing to the Regional Director, P.O.
Box 1306, Room 4102, Albuquerque,
New Mexico, 87103. Persons wishing to
review the draft SHA or other related
documents may obtain a copy by
written or telephone request to Paige
Najvar, U.S. Fish and Wildlife Service,
10711 Burnet Road, Suite 200, Austin,
Texas 78758 (512—490-0057; Fax 512—
490-0974). The documents will also be
available for public inspection, by
appointment only, during normal
business hours (8 a.m. to 4:30 p.m.) at
the Service’s Austin office. The Draft
Agreement may also be obtained from
the Internet at http://www.fws.gov/
ifw2es/Documents/R2ES/
Small_SHA_for_notice.pdf. Comments
concerning the draft SHA or other
related documents should be submitted
in writing to the Field Supervisor at the
U.S. Fish and Wildlife Service, 10711
Burnet Road, Suite 200, Austin, Texas
78758. Please refer to permit number
TE-120475-0 when submitting
comments. All comments received will
become a part of the official
administrative record and may be made
available to the public.

FOR FURTHER INFORMATION CONTACT:
Paige Najvar at the U.S. Fish and
Wildlife Service, 10711 Burnet Road,
Suite 200, Austin, Texas 78758 (512—

490-0057; Fax 512—490-0974), or
Paige_Najvar@fws.gov.

SUPPLEMENTARY INFORMATION: The
Applicant has applied to the Service for
a section 10(a)(1)(A) enhancement of
survival permit for the endangered
Houston toad in Bastrop County, Texas
for a period of 12 years.

The Applicant intends to work
collaboratively with Environmental
Defense and the Service to implement
conservation measures that are expected
to provide a net conservation benefit to
the Houston toad and will improve the
quality of Houston toad habitat on the
836-acre property in Bastrop County,
Texas. The Applicant has agreed to
undertake conservation measures such
as prescribed burning and brush
thinning activities in order to control
invasive woody understory species and
decrease existing fuel load. These
conservation measures are expected to
facilitate the establishment of native,
herbaceous vegetation while expanding
and enhancing potential breeding,
foraging, and hibernating habitats for
the Houston toad currently occupying
the property and the adjacent Bastrop
State Park.

Incidental take of toads may occur on
the property due to habitat management
actions conducted in accordance with
the conservation measures in the SHA,
on-going ranch activities, and the
possible cessation of management
activities by the Applicant.

We provide this notice pursuant to
section 10(c) of the Act, the National
Environmental Policy Act (42 U.S.C
4371 et seq.), and its implementing
regulations (40 CFR 1506.6).

Geoffrey L. Haskett,
Acting Regional Director, Region 2,
Albuquerque, New Mexico.

[FR Doc. E6—-4993 Filed 4—5-06; 8:45 am]
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Proposed Finding for Federal
Acknowledgment of the Mashpee
Wampanoag Indian Tribal Council,
Incorporated of Massachusetts

AGENCY: Bureau of Indian Affairs,
Interior.
ACTION: Notice of Proposed Finding.

SUMMARY: Pursuant to 25 CFR 83.10(h),
notice is hereby given that the Associate
Deputy Secretary (ADS) proposes to
determine that the Mashpee
Wampanoag Indian Tribal Council, Inc.,
P.O. Box 1048, Mashpee, Massachusetts
02649, c/o Mr. Glenn Marshall, is an
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Indian tribe within the meaning of
Federal law. This notice is based on a
determination that the petitioner
satisfies all seven mandatory criteria,
and thus, meets the requirements for a
government-to-government relationship
with the United States.

DATES: Comments are due on or before
October 3, 2006. Publication of this
notice of the proposed finding in the
Federal Register initiates a 180-day
comment period during which the
petitioner, interested and informed
parties, and the public may submit
arguments and evidence to support or
rebut the evidence relied upon in the
proposed finding. Interested or
informed parties must provide a copy of
their comments to the petitioner.
ADDRESSES: Comments on the proposed
finding or requests for a copy of the
summary evaluation of the evidence
should be addressed to the Office of the
Assistant Secretary—Indian Affairs,
Attention: Office of Federal
Acknowledgment, 1951 Constitution
Avenue, NW., Mail Stop 34B-SIB,
Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT: R.
Lee Fleming, Director, Office of Federal
Acknowledgment, (202) 513-7650.
SUPPLEMENTARY INFORMATION: This
notice is published in the exercise of
authority delegated by the Secretary of
the Interior to the ADS by Secretarial
Order 3259, of February 8, 2005, as
amended on August 11, 2005.

The acknowledgment process is based
on the regulations at 25 CFR Part 83.
Under these regulations, the petitioner
has the burden to present evidence that
it meets the seven mandatory criteria in
section 83.7.

The Mashpee petition is being
considered under time-frame set by a
July 22, 2005, Joint Settlement
Agreement and Stipulated Dismissal
(Agreement) entered into by the
petitioner and the Department in the
United States District Court for the
District of Columbia.

The Mashpee Wampanoag Indian
Tribal Council, Inc. of Massachusetts
(MWT, petitioner #15) submitted a letter
of intent to petition for Federal
acknowledgment on July 7, 1975. As per
the Agreement, the ADS placed the
petitioner on active consideration on
October 1, 2005.

The Mashpee petitioner is located in
the town of Mashpee, Barnstable
County, Massachusetts, on the
southeastern portion of Cape Cod along
Nantucket Sound.

Criterion 83.7(a) requires that the
petitioner be identified as an American
Indian entity on a substantially
continuous basis since 1900. The

available evidence demonstrates that
since 1900 external observers identified
the petitioning group now known as the
Mashpee Wampanoag Indian Tribal
Council, Incorporated, or a group of the
petitioner’s ancestors as an American
Indian entity on a substantially
continuous basis since 1900.

Criterion 83.7(b) requires that a
predominant portion of the petitioning
group comprises a distinct community
and has existed as a community from
historical times until the present. The
Mashpee petitioner is located in an area
that was traditionally Wampanoag.
Based on the evaluation of its 1,462
members, the petitioner represents a
group of lineal descendants of the
Wampanoag Indians who have
inhabited this area since first sustained
contact with non-Indians in the early
colonial period. From 1665 to 1720, the
Mashpee inhabited a praying town that
provided considerable political
autonomy. In 1720, the colony
established a proprietary system for the
Mashpee, a system of government that
also afforded them significant political
authority. In 1746, the colonial
legislature limited this self-rule by
assigning three guardians to the
Mashpee proprietors. For the next 16
years, the Mashpee frequently
petitioned the legislature with
complaints about the overseers, and
were able to govern their affairs despite
the presence of the overseers. In 1763,
the colony, in response to the Mashpee
complaints made the settlement a self-
governing “Indian” district. This
political structure remained until after
the American Revolution.

The evidence shows that almost all of
the Mashpee maintained a distinct
community during the colonial and
revolutionary eras. Colonial officials
regularly described the Mashpee as
being a distinct Indian entity. Other
available evidence of shared religious
activities by the Mashpee also
demonstrates the existence of a social
community distinct from that of
surrounding populations. There is also
good evidence from the colonial and
revolutionary periods to demonstrate
that much more than 50 percent, in fact
almost all, of the Mashpee resided in a
defined geographical area, the town of
Mashpee, exclusively, or almost
exclusively, composed of its members.
This residential patterns provides
evidence which, under 83.7(b)(2)(i), is
sufficient by itself to demonstrate
community during the colonial and
revolutionary eras.

From 1788 to 1834, when State
overseers were again assigned to the
group, the Mashpee remained set apart
from surrounding populations. A large

portion, as many as two-thirds, of the
members demonstrated shared religious
practices through the Mashpee Baptist
church from 1788 to 1834, which is also
good evidence of community. State
officials in reports consistently
described the distinct Indian character
of the Mashpee at this time, thereby
providing good evidence of community
from 1788 to 1834. This evidence is
sufficient under criterion 83.7(b)(i). The
available evidence further shows that
virtually all the Mashpee from 1802 to
1834 lived in a defined geographical
area composed almost exclusively of its
members. Evidence shows that the
Mashpee who lived outside the town
usually did so only on a temporary
basis, thereby retaining contact with the
majority. This evidence is sufficient in
itself to show community during this
period under criterion 83.7(b)(2) for the
period from 1802 to 1834. The
petitioner also provided significant
evidence under 83.7(c) of political
influence or authority for this period
that demonstrates interaction and social
ties and thus provides additional
evidence of community.

During the period, 1834 to 1870,
when the State of Massachusetts
designated the town of Mashpee an
Indian district, the State generated
records, particularly the 1849 Briggs
Report and the 1861 Earle Report, which
showed the Mashpee settlement was a
distinct Indian community with
significant social relationships and
interactions. Through the district
government, the Mashpee controlled
most of the social and economic
behavior of the Indian community. The
Baptist church also maintained its
position as an important social
institution for a large portion of the
Mashpee. The available evidence also
shows that a large majority of the
Mashpee during this time, as high as 82
percent in the late 1860’s, lived in a
defined geographical area composed
almost exclusively of its members.
There is also evidence that those few
who lived outside of the town either
lived very close by or were doing so
only temporarily and were likely to
return, thereby maintaining social ties to
the majority in the town. This evidence
is sufficient in itself to show community
during these years under criterion
83.7(b)(2)(i).

Moreover, the petitioner provided
sufficient evidence to demonstrate the
exercise of political authority from 1834
to 1870, using evidence described in
83.7(c)(2). This evidence shows
Mashpee leaders using the district
government to allocate group resources
on common lands and fisheries and to
exert influence on the behavior of the



17490

Federal Register/Vol. 71, No. 66/Thursday, April 6, 2006/ Notices

Mashpee, including through law
enforcement by the district constables.
Under 83.7(b)(2)(v), this political
evidence is also sufficient evidence of
community during this period.

In 1870, the Mashpee Indian District
became an incorporated town, which
the Mashpee controlled politically for
the next 100 years. From 1870 to 1930,
the town records showed that almost all
the political offices were held by the
Mashpee and contemporary records
described a distinct Mashpee Indian
community in and around the town of
Mashpee. Early in this period, evidence
of conflict among the Mashpee over the
sale of collective land demonstrated
both social interactions among the
Mashpee and their distinct character
from that of other populations in the
area. The Baptist church and Parish
Committee remained important social
institutions for a majority of the
Mashpee from 1870 to 1930. The
available evidence further shows a large
majority of the Mashpee during this
time, as many as 87 percent by the early
1930’s, lived in a defined geographical
area composed almost exclusively of its
members. There is also evidence during
this period that those few Mashpee who
lived outside of the town, often in
adjacent towns or other areas on the
Cape, maintained contact with those in
the town through a high rate of return
migration. This evidence is sufficient in
itself to show community during these
years, under criterion 83.7(b)(2)(i).
There is also good evidence for this
period of significantly high patterns of
intra-group marriages, as described in
83.7(b)(1), from 1860 to 1930. These
high rates of intra-group marriage
resulted in extensive kinship ties among
the Mashpee that have fostered social
interaction and relationships within the
Mashpee to this day.

During the remainder of the town
period, 1930 to 1974, contemporary
records described the Mashpee in a way
that demonstrated the group constituted
a distinct entity with significant social
relationships and interactions among a
predominant portion of the
membership. It was a community
bounded by a common ancestry,
politics, geography, culture, and
extensive kinship ties. The available
evidence shows that the Parish
Committee and Baptist church
functioned as important social
organizations for a significant portion of
the group into the early 1970’s, although
the significance of the latter declined
after the 1960’s. There is also good
evidence of socials and other activities
that involved Mashpee from many
family lines and multiple generations
throughout the period. Significant

kinship ties provided by still high intra-
group marriage rates also facilitated
social relationships and interactions
within the group during this time. In
addition, the petition record contains
evidence of concentrated residential
patterns that show a significant part of
the group still lived in an exclusive
settlement in the town of Mashpee from
1930 to 1974. These residency patterns
are good evidence of community.

Moreover, the petitioner provided
sufficient evidence to demonstrate the
exercise of political influence or
authority from 1870 to 1965, using
evidence described in 83.7(c)(2). This
evidence shows Mashpee selectmen and
public officials using the town
government to regulate fisheries,
including the catching of herring,
shellfish, and trout obtained from
streams and waterways and exerting
influence on the behavior of the
Mashpee on a consistent basis through
their control of the police department.
The Mashpee provided this leadership
for a town in which they continued to
make up the large majority of the year-
round population up to 1965. Under
83.7(b)(2)(v), this political evidence is
also sufficient evidence of community
during that period.

In 1974, the Mashpee lost control of
the town government to non-Indians.
For the period since 1974, when the
group has been governed by an
incorporated council, the petitioner
presented good evidence of social
interactions and relationships
connected to the Mashpee’s land claim
suit (1976—1983) that mobilized the
support of a significant portion of the
group. The petition record also contains
evidence of social distinction by non-
members towards the Mashpee because
of the land-claim suit and other
controversial events that show distinct
community.

For this period, the majority of group
members have continued to reside in or
near their historical territory of the town
of Mashpee. In addition to geographic
proximity around an area of exclusive
settlement within the town of Mashpee,
social relationships and informal social
interactions within the community are
facilitated by kinship patterns that
include substantial rates of intra-group
marriage among Mashpee members and
a persistent and extensive network of
extended family connections. Different
family lines are well represented in
various Mashpee events and activities,
some of which are sponsored by the
incorporated council. Group
involvement is additionally expressed
through a historically recognized
political division within its membership
of “traditionals” and ‘“non-traditionals.”

The petitioner also provided significant
evidence under 83.7(c) of political
influence or authority since the middle
1970’s that demonstrates interaction and
social ties and thus provides additional
evidence of community.

The petitioner presented sufficient
evidence to demonstrate that it has
comprised a distinct community since
first sustained contact with non-Indians.
Therefore, the petitioner meets the
requirements of criterion 83.7(b).

Criterion 83.7(c) requires that the
petitioner has maintained political
influence or authority over its members
as an autonomous entity from historical
times until the present. Wampanoag
leadership at the time of first sustained
contact in the 1620’s was provided by
a hereditary chief or sachem. The area
around what is now the town of
Mashpee, Massachusetts, had a number
of these sachems controlling several
villages joined in a loose confederacy.
For the period between 1665 and 1746,
after the formation of the praying town,
there is evidence that the Mashpee
exerted political authority over its
members, first through a six-member
council and then later through a
proprietorship. Native religious leaders
also exercised important political
influence during this period. After the
Massachusetts colony appointed
guardians in 1746, the Mashpee
proprietors regularly petitioned the
colonial authorities of Massachusetts for
the next 16 years, demanding a change
in government. In 1763, shortly after
sending one of their members to petition
the King of England and his ministers
with a list of their grievances, they
persuaded the colonial legislature to
give them full self-rule once again, a
form of government that lasted until
1788. Therefore, the petitioner provided
sufficient evidence to demonstrate that
it meets 83.7(c) for the colonial and
revolutionary periods. In addition, the
group supplied evidence of community
through the Mashpee’s residential
patterns during the colonial and
revolutionary periods to meet the
requirements of paragraph 83.7(b)(2)(i),
which is also sufficient to demonstrate
political influence, under 83.7(c)(3)
during that period.

Following the American Revolution a
number of Mashpee women provided
notable leadership in defending
standards of behavior and opposing
outside control of land and resources in
the town of Mashpee. Between 1788 and
1834, when Massachusetts again
appointed overseers to supervise the
group, the Mashpee frequently
petitioned State authorities complaining
about the activities of these overseers.
State records acknowledged that despite
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the presence of overseers between 1788
and 1834, the Mashpee remained
essentially autonomous and self-
governing. Indeed, one State
investigation report from 1827 stated
that the Mashpee had been running
their “municipal affairs” for the past
hundred years. In 1834, the State, in
response to their entreaties, gave the
Mashpee greater self-government by
establishing an “Indian District” in
Mashpee, Massachusetts. Therefore, the
petitioner provided good evidence to
demonstrate that it meets 83.7(c) for
1788 to 1834. In addition, the group
supplied evidence of community
through the Mashpee’s residential
patterns during the overseer period to
meet the requirements of paragraph
83.7(b)(2)(i) that is also sufficient to
demonstrate political influence, under
83.7(c)(3), during that period.

As an Indian District, between 1834
and 1870, the Mashpee gained complete
control of political, legal, and economic
affairs in the town once again. District
status gave the Mashpee control over
government, local justice, schools,
roads, parish, and welfare. The Mashpee
allocated group resources by regulating
common lands and waterways. This
regulation included laws regarding
grazing of livestock, cutting of timber,
and the catching of herring, trout, eels,
and shellfish. They also controlled
group behavior through law
enforcement by the local constables.
The consistent allocation of group
resources and control of individual
behavior are sufficient evidence in
themselves, under 83.7(c)(2)(i) and (iii),
of political influence, and therefore,
under 83.7(b)(2)(v), are also sufficient to
demonstrate community during this
time as well. In addition, the group
supplied evidence of community
through the Mashpee’s residential
patterns during the district period to
meet the requirements of paragraph
83.7(b)(2)(i) that is also sufficient to
demonstrate political influence, under
83.7(c)(3), during that period.

In 1870, the State of Massachusetts
incorporated the Indian district of
Mashpee as a town. The evidence shows
that from 1870 to 1974, the Mashpee
adapted the principal elements of the
town governmental system for their own
political needs. The Mashpee employed
the town government as the primary
structure by which they maintained
political influence and/or authority over
members. The Department’s Final
Determination for Federal
Acknowledgment of the Wampanoag
Tribal Council of Gay Head, Inc.
provides precedent for evaluating such
a governmental form as meeting 83.7(c).
This type of government also provided

the Mashpee with the means to continue
the allocation of group resources
through the regulation of fisheries and
the ability to control individual
behavior of members through the local
police department from 1870 to 1965,
when they represented much more than
a majority of the year-round population
in the town. The consistent allocation of
group resources and control of
individual behavior are sufficient
evidence in themselves, under
83.7(c)(2)(i) and (iii), of political
influence for those years and, therefore,
under 83.7(b)(2)(v), is also sufficient to
demonstrate community during this
time as well. In addition, the group
supplied evidence of community
through the Mashpee’s residential
patterns from 1870 to 1930 to meet the
requirements of paragraph 83.7(b)(2)(i)
that is also sufficient to demonstrate
political influence during that period
under 83.7(c)(3).

Since 1974, the petitioner maintained
political influence and authority over its
members in the following ways. First,
the incorporated council, formed in
1974, mobilized significant numbers of
members and resources to meet group
purposes through ongoing programs,
events, and associations. Extended
family networks play an important role
in facilitating communication and
political involvement among members.
Second, while there are notable political
divisions within the group, most
members consider the actions taken by
the incorporated council’s leaders to be
important. Within the incorporated
council, leadership is multifaceted
including both traditional and business
positions. During this period, informal
leadership within the group also existed
along with the authority of the
incorporated council. Third, there is
widespread knowledge and
communication regarding political
processes, which disseminates mostly
through family networks. And fourth,
there are intense intra-group conflicts
that demonstrate controversy over
valued group goals, policies, and
decisions. Since the late 1990’s, internal
disputes have intensified because the
incorporated council changed its
administrative processes and style of
leadership, which culminated with the
adoption of a new constitution in 2004.
The petitioner meets the requirements
of 83.7(c) from historical times to the
present.

Criterion 83.7(d) requires that the
petitioner provide a copy of the group’s
present governing document including
its membership criteria. The petitioner
submitted a certified copy of its
constitution, and bylaws, which were
adopted on June 26, 2004. The

constitutional requirements for
membership include tracing descent
from a Mashpee Indian on the 1861
Earle Report, or from Charles or Leander
Peters, who were Christiantown Indians
identified on the Earle Report, and
maintaining “affiliation with the tribe.”
The constitution also describes the
duties of the governing body, which is
composed of elected officers and
council members, and a “chief”” and
“medicine man” who are “selected by
the general Tribal membership
according to Tribal custom.” The 2004
constitution also describes the
composition and duties of a newly
instituted ““Tribal Judiciary” branch.
The petitioner also sent copies of its
previous governing documents and a
description of the enrollment practices
in place before the adoption of the 2004
constitution.

The petitioner submitted a copy of its
current governing document, which
includes its membership criteria and the
processes by which it governs itself.
Therefore, the petitioner meets criterion
83.7(d).

Criterion 83.7(e) requires that the
petitioner’s membership consist of
individuals who descend from a
historical Indian tribe or from historical
Indian tribes which combined and
functioned as a single autonomous
political entity. The historical tribe is
determined to be Wampanoag Indians or
“South Sea Indians” generally residing
in and around the area of the Indian
villages of Massipee (later Mashpee),
Santuit, and Cotuit, Barnstable County,
Massachusetts, at the time of first
sustained historical contact in the
1620’s. The membership of the
historical tribe, for purposes of
calculating descent from that tribe,
consists of the “Marshpee” Indians
identified in the 1861 Earle Report on
the Indians in Massachusetts. The
analysis for this proposed finding shows
that the Mashpee Indians identified by
Earle were the same individuals, or
descendants of individuals, who had
been identified previously in 1833,
1842, and 1849 as members of the
Mashpee tribe living in the Mashpee
Indian District. Thus, the evidence
supports Earle’s identification of the
Mashpee Indian entity as it continued to
exist in 1861. The petitioner’s
documented ancestors were among the
391 “Marshpee Indians”” who were
named in the 1861 Earle Report as
members of the tribe and residents of
the “Marshpee Indian District.”

The petitioner claims that about 98
percent of the members (1,427 of 1,462)
descend from Mashpee Indians
identified on the 1861 Earle Report and
that about 2 percent of the group
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descend from two Christiantown
Indians, Charles H. and Leander Peters,
who according to the petitioner’s
governing document, are eligible
ancestors.

The petitioner submitted evidence
which shows that about 90 percent of
the current members (1,323 of 1,462)
have documented their claimed ancestry
and meet the group’s own membership
requirements in its 2004 governing
document: 88 percent from the
historical Mashpee tribe as defined by
the 1861 Earle Report, and 2 percent
solely from two Christiantown Indians.
Based on precedents in previous
findings, this 88 percent is sufficient to
meet the requirements of 83.7(e)(1) for
descent from the historical tribe.
However, the petitioner is urged to
submit the necessary evidence to
document the ancestry for the remaining
139 individuals (10 percent of 1,462).

The petitioner submitted a
membership list dated November 15,
2002, with the full names, birth dates,
and addresses of 1,462 members, which
was separately certified by the current
governing body on February 23, 2006.

The MWT submitted a separately
certified membership list, and
documented that 88 percent of its
members descend from the historical
Mashpee tribe. Based on precedents, the
MWT meets the requirements of
criterion 83.7(e).

Criterion 83.7(f) requires that the
membership of the petitioning group be
composed principally of persons who
are not members of any acknowledged
North American Indian tribe. A review
of the available documentation revealed
that the membership is composed
principally of persons who are not
members of any acknowledged North
American Indian tribe. The petitioner
meets criterion 83.7(f).

Criterion 83.7(g) requires that neither
the petitioner nor its members be the
subject of congressional legislation that
has expressly terminated or forbidden
the Federal relationship. A review of the
available documentation showed no
evidence that the petitioning group was
the subject of congressional legislation
to terminate or prohibit a Federal
relationship as an Indian tribe. The
petitioner meets the requirements of
criterion 83.7(g).

Based on this preliminary finding, the
Department proposes to acknowledge as
an Indian Tribe under 25 CFR Part 83
the petitioner known as the Mashpee
Wampanoag Indian Tribal Council,
Incorporated.

As provided by 25 CFR 83.1(h), a
report summarizing the evidence,
reasoning, and analyses that are the
basis for the proposed decision will be

provided to the petitioner and interested
parties, and is available to other parties
upon written request.

Publishing notice of the proposed
finding in the Federal Register initiates
a 180-day comment period during
which the petitioner, interested and
informed parties, and the public may
submit arguments and evidence to
support or rebut the evidence used in
the proposed finding. Interested or
informed parties must provide copies of
their submissions to the petitioner. The
regulations, 25 CFR 83.10(k), provide
the petitioner a minimum of 60 days to
respond to any submissions by
interested and informed parties on the
proposed finding during the comment
period. The Agreement modifies this
time-frame, providing the MWT a 30-
day response period. If the MWT wants
the 60-day response period, it must
notify the Department in writing prior to
the expiration of the 30-day response
period. If the interested or informed
parties do not provide submissions
during the 180-day comment period, the
MWT may submit a written waiver of its
response period to the Department.

As provided in the Agreement, the
Department will issue a final
determination on the MWT petition on
or before March 30, 2007. If the
Mashpee petitioner does not request the
full 60-day response period, the
Department will work to issue the final
determination before March 30, 2007.
The Department, as per the Agreement,
will exercise due diligence to publish
notice of the proposed finding in the
Federal Register within 5 business days
of being issued.

After the publication of notice of the
final determination, the petitioner or
any interested party may file a request
for reconsideration with the Interior
Board of Indian Appeals (IBIA) under
the procedures set forth in section 83.11
of the regulations. This request must be
received by the IBIA no later than 90
days after the publication of the final
determination in the Federal Register.
The final determination will become
effective as provided in the regulations
90 days from the Federal Register
publication unless a request for
reconsideration is filed within that time
period.

Dated: March 31, 2006.

James E. Cason,

Associate Deputy Secretary.

[FR Doc. E6-5017 Filed 4-5—-06; 8:45 am]
BILLING CODE 4310-G1-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Confederated Tribes of the Umatilla
Reservation Liquor Code

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: This notice publishes the
Confederated Tribes of the Umatilla
Indian Reservation Tribal Liquor Code
(Code). The Code regulates and controls
the possession, sale and consumption of
liquor within the Confederated Tribes of
the Umatilla Indian Reservation. The
Reservation is located on trust land and
this Code allows for the possession and
sale of alcoholic beverages within the
exterior boundaries of the Confederated
Tribes of the Umatilla Indian
Reservation. This Code will increase the
ability of the tribal government to
control the community’s liquor
distribution and possession, and at the
same time will provide an important
source of revenue for the continued
operation and strengthening of the tribal
government and the delivery of tribal
services.

DATES: Effective Date: This Code is
effective on April 6, 2006.

FOR FURTHER INFORMATION CONTACT:
Betty Scissons, Division of Tribal
Government Services, Bureau of Indian
Affairs, Northwest Regional Office, 911
NE 11th Avenue, Portland, OR 97232—
4169, Telephone (503) 231-6723, Fax
503—231-2201; or Ralph Gonzales,
Office of Tribal Services, 1951
Constitution Avenue, NW., Mail Stop
320-SIB, Washington, DC 20240,
Telephone (202) 513-7629.
SUPPLEMENTARY INFORMATION: Pursuant
to the Act of August 15, 1953, Public
Law 83-277, 67 Stat. 586, 18 U.S.C.
1161, as interpreted by the Supreme
Court in Rice v. Rehner, 463 U.S. 713
(1983), the Secretary of the Interior shall
certify and publish in the Federal
Register notice of adopted liquor codes
for the purpose of regulating liquor
transactions in Indian country. The
Confederated Tribes of the Umatilla
Indian Reservation Board of Trustees
adopted its Liquor Code by Resolution
No. 05-127 on December 19, 2005. The
purpose of this Code is to govern the
sale, possession and distribution of
alcohol within the Confederated Tribes
of the Umatilla Indian Reservation. This
notice is published in accordance with
the authority delegated by the Secretary
of the Interior to the Principal Deputy
Assistant Secretary—Indian Affairs. I
certify that this Liquor Code of the
Confederated Tribes of Coos was duly
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