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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 Amendment No. 1 clarified the purpose section 

of the filing and made proposed changes to section 
101 of the Company Guide to reference section 

102(b) of the Company Guide in the listing 
provisions. 

4 Securities Exchange Act Release No. 52804 
(November 18, 2005), 70 FR 71342 (November 28, 
2005) (SR–Amex–2005–114). 

5 See Amendment No. 1, supra note 3. 

6 Id. 
7 15 U.S.C. 78f(b). 
8 15 U.S.C. 78f(b)(5). 
9 In approving this proposal, the Commission has 

considered the proposed rule’s impact on 
efficiency, competition, and capital formation. 15 
U.S.C. 78c(f). 

10 See Sections 101 and 102 of the Company 
Guide. 

authorizations applicable to the Exelon 
system approving formation and 
activities of Financing Subsidiaries and 
entering into servicing agreements at 
‘‘market rates’’ in compliance with 
rating agency requirements, Applicants 
state that PSE&G will need no further 
approval from the Commission for the 
proposed $150 million securitization 
financing. 

Exelon (70–10294) and the other 
Applicants state that they consent and 
agree that consummation by them of the 
Merger shall constitute their acceptance 
of the survival of the Implementation 
Order notwithstanding the effectiveness 
of the repeal of the Act. 

Nancy M. Morris, 
Secretary. 
[FR Doc. E6–84 Filed 1–9–06; 8:45 am] 
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January 3, 2006. 

I. Introduction 

On November 2, 2005, the American 
Stock Exchange LLC (‘‘Amex’’ or 
‘‘Exchange’’) filed with the Securities 
and Exchange Commission 
(‘‘Commission’’), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’) 1 and Rule 19b–4 
thereunder,2 a proposed rule change to 
amend section 102(b) of the Amex 
Company Guide (‘‘Company Guide’’) to 
require a minimum market price of $2 
per share for issuers seeking to qualify 
for initial listing pursuant to Initial 
Listing Standard 3 (Section 101(c) of the 
Company Guide). On November 10, 
2005, the Exchange filed Amendment 
No. 1 (‘‘Amendment No. 1’’) to the 
proposed rule change to amend section 
101 of the Company Guide to include a 
reference to section 102(b) of the 
Company Guide in each of the four 
initial Amex listings standards to clarify 
that section 102(b) of the Company 
Guide applies to each standard.3 The 

proposed rule change and Amendment 
No. 1 were published for comment in 
the Federal Register on November 28, 
2005.4 The Commission received no 
comments on the proposal. This order 
approves the proposed rule change, as 
amended. 

II. Description 
In its filing, the Amex stated that an 

approval of an application for the listing 
of securities on the Exchange is based 
on an applicant’s ability to satisfy a 
series of quantitative and qualitative 
listing standards as evaluated by the 
Listing Qualifications Department. The 
Amex represented that the quantitative 
standards currently provide four 
alternative approaches for a company to 
satisfy the Amex’s initial listing 
standards. 

For applicants to meet Initial Listing 
Standards 1, 2, and 4 (Company Guide 
Section 101(a), (b), and (d), 
respectively), in addition to specified 
minimum numerical standards, the 
Exchange requires a minimum market 
price of $3 per share. The Amex noted 
that although Listing Standard 3 
currently requires an applicant to meet 
minimum specified numerical 
standards, it does not require the 
applicant to meet a minimum market 
price per share. 

The Exchange proposed to enhance its 
initial listing quantitative standards to 
require applicants seeking to qualify 
under Initial Listing Standard 3 
pursuant to section 101(c) of the 
Company Guide to have a minimum 
market price of $2 per share. In order to 
do so, the Exchange proposed to amend 
section 102(b) to incorporate this 
requirement. The Exchange also 
proposed to amend section 101 of the 
Company Guide to include a reference 
to section 102(b) of the Company Guide 
in each of the four initial listing 
standards to clarify that section 102(b) 
of the Company Guide applies to each 
of the four listing standards.5 

In addition, the Exchange proposed to 
delete the last sentence of section 102(b) 
of the Company Guide. The Exchange 
noted that this provision, which has 
been in place for many years, gives the 
Exchange the discretion under certain 
circumstances to consider listing an 
issue that qualified under Initial Listing 
Standards 1, 2, or 4 even if the issue’s 
share price is less than $3. The 
Exchange represented that this 
provision was meant to cover the 

situation in which an applicant issuer 
meets all of the initial listing standards 
but experiences a decline in share price 
to below $3 per share just before listing. 
In light of the current and proposed 
configuration of the initial listing 
standards, the Exchange stated that it 
believes that this provision is no longer 
necessary or appropriate.6 

III. Discussion 
After careful consideration, the 

Commission finds that the proposed 
rule change, as amended, is consistent 
with section 6(b) of the Act,7 in general, 
and furthers the objectives of section 
6(b)(5) of the Act,8 in particular, in that 
it is designed to prevent fraudulent and 
manipulative acts and practices, to 
promote just and equitable principles of 
trade, to foster cooperation and 
coordination with persons engaged in 
regulating, clearing, settling, processing 
information with respect to, and 
facilitating transactions in securities, to 
remove impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and, in 
general, to protect investors and the 
public interest, and is not designed to 
permit unfair discrimination between 
customers, issuers, brokers, or dealers.9 

The Commission believes that the 
proposed rule change will allow for the 
evaluation of an issuer’s initial listing 
eligibility against more comprehensive 
criteria and strengthen the listing 
standards of the Amex. The Commission 
notes that the three other listing 
standards (i.e., Listing Standards 1, 2, 
and 4) of the Amex already contain a $3 
market price requirement.10 The 
adoption of a $2 minimum market price 
for listing under section 101(c) of the 
Company Guide will help to ensure that 
all companies initially listing on Amex 
under section 101 must meet a 
minimum price requirement. The 
Commission notes that under section 
101 of the Company Guide, the fact that 
an applicant may meet the Amex’s 
numerical standards does not 
necessarily mean its application will be 
approved, and section 101 of the 
Company Guide sets forth other factors 
the Exchange may consider for listing, 
including the nature of the applicant’s 
business and the reputation of 
management, among others. The 
Commission expects Amex to continue 

VerDate Aug<31>2005 16:09 Jan 09, 2006 Jkt 208001 PO 00000 Frm 00075 Fmt 4703 Sfmt 4703 E:\FR\FM\10JAN1.SGM 10JAN1w
w

hi
te

 o
n 

P
R

O
D

1P
C

65
 w

ith
 N

O
T

IC
E

S



1581 Federal Register / Vol. 71, No. 6 / Tuesday, January 10, 2006 / Notices 

11 The Commission believes the adoption of the 
$2 minimum market price standard under section 
101(c) of the Company Guide is a good, first step 
in strengthening Amex’s listing standards and 
continues to encourage the Exchange to consider 
adopting a minimum market price continued listing 
standard. 

12 15 U.S.C. 78f(b). 
13 17 CFR 200.30–3(a)(12). 

to review companies for listing under all 
the relevant factors. The new standard 
being adopted, as well as the 
elimination of the discretionary 
provision in section 102(b) of the 
Company Guide, will nevertheless 
ensure that a minimum price must be 
met at the outset to be considered for 
initial listing under section 101 of the 
Company Guide.11 

Finally, the Commission notes that 
the rule proposal does not discriminate 
among different issuers because the new 
minimum price standard for listing 
under section 101(c) of the Company 
Guide will apply equally to all potential 
issuers for listing. Based on the above, 
the Commission believes that the 
proposal will help investors and the 
public interest by ensuring that 
securities that are listed on the 
Exchange, pursuant to Initial Listing 
Standard 3 of section 101(c) of the 
Company Guide, are traded initially at 
least with a $2 minimum market share 
requirement and must meet a minimum 
price listing standard at all times. 

IV. Conclusion 
It Is Therefore Ordered, pursuant to 

section 19(b)(2) of the Act,12 that the 
proposed rule change (SR–Amex–2005– 
114), as amended, is approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.13 
Nancy M. Morris, 
Secretary. 
[FR Doc. E6–82 Filed 1–9–06; 8:45 am] 
BILLING CODE 8010–01–P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #10180 and #10181] 

Alabama Disaster Number AL–00003 

AGENCY: Small Business Administration. 
ACTION: Amendment 5. 

SUMMARY: This is an amendment of the 
Presidential declaration of a major 
disaster for the State of Alabama 
(FEMA–1605–DR), dated 08/29/2005. 

Incident: Hurricane Katrina. 
Incident Period: 08/29/2005 through 

09/26/2005. 
DATES: Effective Date: 12/28/2005. 

Physical Loan Application Deadline 
Date: 03/11/2006. 

EIDL Loan Application Deadline Date: 
05/29/2006. 
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, National Processing 
and Disbursement Center, 14925 
Kingsport Road, Fort Worth, TX 76155. 
FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street, SW., Suite 6050, 
Washington, DC 20416. 
SUPPLEMENTARY INFORMATION: The notice 
of the President’s major disaster 
declaration for the State of Alabama, 
dated 08/29/2005, is hereby amended to 
extend the deadline for filing 
applications for physical damages as a 
result of this disaster to 03/11/2006. 

All other information in the original 
declaration remains unchanged. 
(Catalog of Federal Domestic Assistance 
Numbers 59002 and 59008) 

Allan I. Hoberman, 
Acting Associate Administrator for Disaster 
Assistance. 
[FR Doc. E6–112 Filed 1–9–06; 8:45 am] 
BILLING CODE 8025–01–P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #10301 and #10302] 

Indiana Disaster #IN–00003 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Notice. 

SUMMARY: This is a notice of an 
Administrative declaration of a disaster 
for the State of Indiana dated January 4, 
2006. 

Incident: Severe Storms and 
Tornadoes. 

Incident Period: November 15, 2005. 
Effective Date: January 4, 2006. 
Physical Loan Application Deadline 

Date: March 6, 2006. 
Economic Injury (EIDL) Loan 

Application Deadline Date: October 4, 
2006. 
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, National Processing 
and Disbursement Center, 14925 
Kingsport Road, Fort Worth, TX 76155. 
FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 
U.S. Small Business Administration, 
409 3rd Street, SW., Suite 6050, 
Washington, DC 20416. 
SUPPLEMENTARY INFORMATION: Notice is 
hereby given that as a result of the 
Administrator’s disaster declaration 
applications for disaster loans may be 
filed at the address listed above or other 
locally announced locations. 

The following areas have been 
determined to be adversely affected by 
the disaster: 
Primary Counties: Daviess. 
Contiguous Counties: 

Indiana: Dubois, Greene, Knox, 
Martin, and Pike. 

The Interest Rates Are: 

Percent 

Homeowners with Credit Available 
Elsewhere ................................... 5.375 

Homeowners without Credit Avail-
able Elsewhere ........................... 2.687 

Businesses with Credit Available 
Elsewhere ................................... 6.557 

Businesses & Small Agricultural 
Cooperatives without Credit 
Available Elsewhere .................... 4.000 

Other (Including Non-Profit Organi-
zations) with Credit Available 
Elsewhere ................................... 5.000 

Businesses and Non-Profit Organi-
zations without Credit Available 
Elsewhere ................................... 4.000 

The number assigned to this disaster 
for physical damage is 10301 C and for 
economic injury is 10302 0. 

The States which received an EIDL 
Declaration # are Indiana. 
(Catalog of Federal Domestic Assistance 
Numbers 59002 and 59008) 

Hector V. Barreto, 
Administrator. 
[FR Doc. E6–120 Filed 1–9–06; 8:45 am] 
BILLING CODE 8025–01–P 

SMALL BUSINESS ADMINISTRATION 

[Disaster Declaration #10205 and #10206] 

Louisiana Disaster Number LA–00004 

AGENCY: U.S. Small Business 
Administration. 
ACTION: Amendment 10. 

SUMMARY: This is an amendment of the 
Presidential declaration of a major 
disaster for the State of Louisiana 
(FEMA–1607–DR), dated September 24, 
2005. 

Incident: Hurricane Rita. 
Incident Period: September 23, 2005 

through November 1, 2005. 
Effective Date: December 28, 2005. 
Physical Loan Application Deadline 

Date: March 11, 2006. 
EIDL Loan Application Deadline Date: 

June 26, 2006. 
ADDRESSES: Submit completed loan 
applications to: U.S. Small Business 
Administration, National Processing 
and Disbursement Center, 14925 
Kingsport Road, Fort Worth, TX 76155. 
FOR FURTHER INFORMATION CONTACT: A. 
Escobar, Office of Disaster Assistance, 

VerDate Aug<31>2005 16:09 Jan 09, 2006 Jkt 208001 PO 00000 Frm 00076 Fmt 4703 Sfmt 4703 E:\FR\FM\10JAN1.SGM 10JAN1w
w

hi
te

 o
n 

P
R

O
D

1P
C

65
 w

ith
 N

O
T

IC
E

S


		Superintendent of Documents
	2024-06-06T03:27:49-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




