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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2005-22746; Airspace
Docket No. 05-ACE-32]

Modification of Class E Airspace;
Kennett, MO

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends Title 14
Code of Federal Regulations, part 71 (14
CFR 71) by modifying Class E airspace
at Kennett, MO. The establishment of
Non-Directional Beacon (NDB)
Instrument Approach Procedures (IAP)
to Runway 2 and Runway 20 has made
this action necessary. Additional
controlled airspace extending upward
from 700 feet above the surface is
needed to contain aircraft executing
these IAPs. The intended effect of this
rule is to provide adequate controlled
airspace for Instrument Flight Rules
operations at Kennett Memorial Airport,
Kennett, MO.

DATES: This direct final rule is effective
on 0901 UTC, February 16, 2006.
Comments for inclusion in the Rules
Docket must be received on or before
December 9, 2005.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2005-22746/
Airspace Docket No. 05—-ACE-32, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets

Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2524.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR Part 71 modifies
the Class E airspace area extending
upward from 700 feet above the surface
at Kennett, MO. These modifications
provide controlled airspace of
appropriate dimensions to protect
aircraft executing IAPs to Kennett
Memorial Airport and bring the legal
description of the Kennett, MO Class E
airspace area into compliance with FAA
Orders 7400.2E and 8260.19C. This area
will be depicted on appropriate
aeronautical charts. Class E airspace
areas extending upward from 700 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
order 7400.9N, Airspace Designations
and Reporting Points, dated September
1, 2005, and effective September 16,
2005, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit

such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2005-22746/Airspace
Docket No. 05—ACE-32.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a ““significant regulatory action”
under Executive Order 12866; (2) is not
a “‘significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
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economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart I, Section
40103. Under that section, the FAA is
charged with prescribing regulations to
assign the use of the airspace necessary
to ensure the safety of aircraft and the
efficient use of airspace. This regulation
is within the scope of that authority
since it contains aircraft executing
instrument approach procedures to
Kennett Memorial Airport, Kennett,
MO.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9N, dated
September 1, 2005, and effective
September 16, 2005, is amended as
follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACE MO E5 Kennett, MO

Kennett Memorial Airport, MO

(Lat. 36°13’33” N., long. 90°02"12” W.)
Kennett NDB

(Lat. 36°13’43” N., long. 90°02"21” W.)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Kennett Memorial Airport and
within 2.5 miles each side of the 003° bearing
from the Kennett NDB extending from the
6.6-mile radius of the airport to 7 miles north
of the NDB and within 2.5 miles each side
of the 030° bearing from the Kennett NDB
extending from the 6.6-mile radius of the
airport to 7 miles north of the NDB and
within 2.5 miles each side of the 191° bearing
from the Kennett NDB extending from the
6.6-mile radius of the airport to 7 miles south
of the NDB.

* * * * *

Issued in Kansas City, MO, on October 26,
2005.

Elizabeth S. Wallis,

Acting Area Director, Western Flight Services
Operations.

[FR Doc. 05-22395 Filed 11-9-05; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket No.: FAA-2005-22915; Amendment
No. 121-317]

RIN 2120-ai65

Supplemental Oxygen
AGENCY: Federal Aviation
Administration, DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: In this direct final rule, the
FAA is amending its regulation on the
use of pilot supplemental oxygen. The
amendment changes the flight level at
which the remaining pilot at the
controls of the airplane must put on and
use his oxygen mask if the other pilot
at any time leaves his control station of
the airplane. This amendment revises
that altitude to “above flight level 350”
from “above flight level 250.” It will
also eliminate the needless use of
oxygen that is not otherwise required to
provide for safety in air carrier
operations. This will reduce needless
expenditures to replace oxygen
equipment that is subject to excessive
wear and tear.

DATES: Effective January 9, 2006.

Comments for inclusion in the Rules
Docket must be received on or before
December 27, 2005.

ADDRESSES: You may send comments
[identified by Docket Number [Insert
docket number, for example, FAA—
200X-XXXXX]] using any of the
following methods:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
001.

e Fax: 1-202-493-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,

400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For more information on the
rulemaking process, see the
SUPPLEMENTARY INFORMATION section of
this document.

Privacy: We will post all comments
we receive, without change, to http://
dms.dot.gov, including any personal
information you provide. For more
information, see the Privacy Act
discussion in the SUPPLEMENTARY
INFORMATION section of this document.

Docket: To read background
documents or comments received, go to
http://dms.dot.gov at any time or to
Room PL—401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Michael J. Coffey, Air Transportation
Division (AFS-220), Flight Standards
Service, Federal Aviation
Administration, 800 Independence
Avenue SW., Washington, DC 20591;
Telephone No. (202) 267-3750.
SUPPLEMENTARY INFORMATION: On
February 25, 2004, the FAA published
a notice in the Federal Register asking
the public to tell us which regulations
we should amend, remove, or simplify.
See 69 FR 8575. In response to the
February notice, we received four
comments on the topic of supplemental
oxygen. Additionally, the FAA has
received numerous petitions for
exemption from 14 CFR 121.333(c)(3).
These petitions requested relief from the
regulation so that if it is necessary for
one pilot to leave his station at the
controls of the airplane when the
aircraft is above flight level (FL) 250, the
remaining pilot at the controls must put
on and use his oxygen mask until the
other pilot has returned to his duty
station. The petitioners sought relief up
to FL 410.

When flight operations above FL 250
were first initiated, there was
uncertainty of the ability of pilots to
safely operate in that environment.
Before the establishment of the FAA in
1958, the Civil Aeronautics Board (CAB)
was responsible for safety in air
transportation. The CAB established
requirements that both pilots must wear
oxygen masks at all times when the
airplane was operated above FL 250.
The FAA carried forward this
requirement without comment into its
regulations.

As airplanes, pressurization systems,
engines, and other systems, became
more reliable, the FAA amended the
requirements concerning oxygen masks.
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The regulations were amended to permit
flights above FL 250 up to FL 410 for
certain aircraft and up to FL 350 for all
others with neither pilot being required
to wear an oxygen mask if there were
two pilots at the controls of the airplane
and both pilots were equipped with
approved “Quick Don” oxygen masks.
In promulgating that amendment, the
FAA required that when operating
above FL 250, if one pilot is absent from
his duty station, the other pilot must put
on and use his oxygen mask until the
other pilot has returned to his duty
station.

The FAA finds that the oxygen
equipment in today’s modern aircraft
has improved to the extent that a pilot
can safely operate an airplane during
and following a rapid decompression,
up to certain flight levels, without
requiring the pilots to wear the oxygen
masks. This finding is predicated on the
pilot being fully trained and qualified in
accordance with approved training
programs and having state of the art
oxygen equipment available for use
within easy reach.

Research in the area of aviation
physiology began in the 1950s and was
significantly expanded during the 1960s
and 1970s. In 1973, The National
Aeronautics and Space Administration
(NASA) published information in this
area in order to compile the large body
of research generated in recent years.
The FAA evaluated the data and affirms
the validity of it in promulgating this
rule.

In The Bioastronautics Data Book,
published by NASA, in 1973, NASA
states that the mean time of useful
consciousness (TUC) at FL. 410 is 16 to
17 seconds. In addition to the mean
TUC, NASA provides data that the
minimum TUC at FL 410 observed was
less than 10 seconds and was in the
region of 8 to 9 seconds. Based on these
TUCGs, the FAA finds safety would be
compromised if FAA permitted
operations up to FL 410 in which the
only pilot on the flight deck was not
wearing an oxygen mask. However, in
reviewing the data published by NASA,
the FAA now finds that a FL above FL
250 would still provide an acceptable
level of safety, if a single pilot were at
the flight controls and is not wearing
and using an oxygen mask. The FAA
analyzed the TUC at each FL between
FL 250 and FL 410. The FAA finds that
FL 250 could safely be raised but an
increase to FL 410, as requested, would
not provide an acceptable level of
safety. After reviewing the different
TUCs, the FAA finds that FL 350 is the
highest FL that provides acceptable
TUCs. The mean TUC at FL 350 is 34

seconds and the minimum observed
TUC is 17 seconds.

In order to be approved for use under
part 121, pilot oxygen masks must meet
the requirements set forth under aircraft
certification standards. These set forth,
among other requirements, that the
oxygen equipment must be designed
and manufactured so that each pilot
may don the oxygen equipment with
one hand, not disturb reading glasses,
and establish communications, all
within 5 seconds. While there is no
literal regulatory requirement that each
pilot actually demonstrate proficiency
in this maneuver under part 121,
approved training programs require that
pilots train to proficiency in rapid
decompression procedures. Thus, there
is the commonly acknowledged ““5
second criteria.”

The FAA believes that in actual
aircraft operations, the single pilot may
be delayed, and take longer than 5
seconds to start inhaling supplemental
oxygen. Any such delay will take up
part of the TUC. After considering the
variables, the FAA finds the mean TUC
at FL 350, 34 seconds, and the
minimum observed TUC at FL 350, 17
seconds, is the shortest TUC to which
the FAA can safely revise the affected
regulation.

NASA provides these TUCs based on
studies published by W.V. Blockley, and
D.T. Hanifan, in An analysis of the
oxygen protection problem at altitudes
between 40,000 and 50,000 feet. Webb
Associates, Santa Monica, California,
California, 1961.

This amendment will also bring the
U.S. regulations in closer harmonization
with Canadian Regulations on the use of
oxygen. Section 605.32(3) of the
Canadian Aviation Regulations states
“the pilot at the flight controls of an
aircraft shall use an oxygen mask if (a)
the aircraft is not equipped with quick-
donning oxygen masks and is operated
at or above flight level 250; or (b) the
aircraft is equipped with quick-donning
oxygen masks and is operated above
flight level 410.”

This rule only applies to 121
operations. The FAA has not considered
the appropriateness of the rule for
operations other than those conducted
under part 121 because of insufficient
data.

Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106, describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
Agency’s authority. This rulemaking is

promulgated under the authority
described in subtitle VII, part A, subpart
III, section 44701, “General
requirements.” Under that section, the
FAA is charged with promoting safe
flight of civil aircraft in air commerce by
prescribing:

¢ Minimum standards required in the
interest of safety for the design and
performance of aircraft;

¢ Regulations and minimum
standards in the interest of safety for
inspecting, servicing, and overhauling
aircraft; and

¢ Regulations for other practices,
methods, and procedures the
Administrator finds necessary for safety
in air commerce.

This regulation is within the scope of
that authority because it prescribes a
safe level of flight that a single pilot
during decompression can safely don
oxygen equipment and maneuver the
airplane to an altitude not requiring
supplemental oxygen.

The Direct Final Rule Procedure

In accordance with § 11.13, the FAA
is issuing this rule as a direct final with
request for comment because we do not
expect to receive any adverse
comments, and thus, an NPRM is
unnecessary. However, to be certain that
we are correct, we set the comment
period to end before the effective date.
If the FAA receives any adverse
comment or notice, then the final rule
is withdrawn before it becomes
effective. The FAA may then issue an
NPRM.

The FAA anticipates that this
regulation will not result in adverse or
negative comment and therefore is
issuing it as a direct final rule. This final
rule reduces the restrictiveness of a
requirement as it applies to air carriers
conducting operations under part 121.
The reduction in the requirement will
not affect the safety of these operations
because of the improvement of oxygen
equipment. As a result, the FAA has
determined that this amendment is a
relieving change that has no adverse
effect on public safety.

Unless a written adverse or negative
comment, or a written notice of intent
to submit an adverse or negative
comment is received within the
comment period, the regulation will
become effective on the date specified
above. After the close of the comment
period, the FAA will publish a
document in the Federal Register
indicating that no adverse or negative
comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
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or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. We also invite comments relating
to the economic, environmental, energy,
or federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also review the docket using
the Internet at the Web address in the
ADDRESSES section.

Privacy Act: Using the search function
of our docket web site, anyone can find
and read the comments received into
any of our dockets, including the name
of the individual sending the comment
(or signing the comment on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78) or you may visit
http://dms.dot.gov.

Before acting on this proposal, we
will consider all comments we receive
on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change this proposal in light of the
comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it to you.

Availability of Rulemaking Documents

You can get an electronic copy using
the Internet by:

(1) Searching the Department of
Transportation’s electronic Docket

Management System (DMS) Web page
(http://dms.dot.gov/search);

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations_policies; or

(3) Accessing the Government
Printing Office’s Web page at http://
www.access.gpo.gov/su_docs/aces/
aces140.html.

You can also get a copy by sending a
request to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue
SW., Washington, DC 20591, or by
calling (202) 267-9680. Make sure to
identify the docket number, notice
number, or amendment number of this
rulemaking.

Small Business Regulatory Enforcement
Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires the FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
Therefore, any small entity that has a
question regarding this document may
contact their local FAA official, or the
person listed under FOR FURTHER
INFORMATION CONTACT. You can find out
more about SBREFA on the Internet at
our site, http://www.faa.gov/avr/arm/
sbrefa.cfm.

Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. We
have determined that there are no
requirements for information collection
associated with this rule.

International Compatibility

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
comply with International Civil
Aviation Organization (ICAO) Standards
and Recommended Practices to the
maximum extent practicable. The FAA
identified and discussed similarities
and differences in these proposed
amendments and foreign regulations.

Economic Evaluation, Regulatory
Flexibility Act, Trade Impact
Assessment, and Unfunded Mandates
Assessment

Proposed changes to Federal
regulations must undergo several
economic analyses. First, Executive
Order 12866 directs each Federal agency
to propose or adopt a regulation only
after upon a reasoned determination
that the benefits of the intended

regulation justify its costs. Second, the
Regulatory Flexibility Act of 1980
requires agencies to analyze the
economic impact of regulatory changes
on small entities. Third, the Trade
Agreements Act (19 U.S.C. section
2531-2533) prohibits agencies from
setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, this Trade
Act also requires agencies to consider
international standards and, where
appropriate, use them as the basis of
U.S. standards. And fourth, the
Unfunded Mandates Reform Act of 1995
requires agencies to prepare a written
assessment of the costs, benefits and
other effects of proposed or final rules
that include a Federal mandate likely to
result in the expenditure by State, local
or tribal governments, in the aggregate,
or by the private sector, of $100 million
or more annually (adjusted for
inflation.)

The FAA has determined this rule (1)
has benefits which do justify its costs,
is not a “‘significant regulatory action”
as defined in the Executive Order and
is “not significant” as defined in DOT’s
Regulatory Policies and Procedures; (2)
will not have a significant impact on a
substantial number of small entities; (3)
does not impose any barriers to
international trade; and (4) does not
impose an unfunded mandate on state,
local, or tribal governments, or on the
private sector.

The Department of Transportation
Order DOT 2100.5 prescribes policies
and procedures for simplification,
analysis, and review of regulations. If it
is determined that the expected cost
impact is so minimal that a proposal
does not warrant a full evaluation, this
order permits a statement to that effect
and the basis for it to be included in the
preamble and a full regulatory
evaluation cost benefit evaluation need
not be prepared. Such a determination
has been made for this rule. The
reasoning for that determination
follows.

Since this final rule is relieving, the
FAA has determined that the rule will
have minimal impact. The FAA requests
comment with supporting justification
regarding the FAA determination of
minimal impact.

Regulatory Flexibility Act

The Regulatory Flexibility Act of 1980
(RFA) establishes “as a principle of
regulatory issuance that agencies shall
endeavor, consistent with the objective
of the rule and of applicable statutes, to
fit regulatory and informational
requirements to the scale of the
business, organizations, and
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governmental jurisdictions subject to
regulation.” To achieve that principle,
the RFA requires agencies to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions. The RFA covers a wide-range of
small entities, including small
businesses, not-for-profit organizations
and small governmental jurisdictions.

Agencies must perform a review to
determine whether a proposed or final
rule will have a significant economic
impact on a substantial number of small
entities. If the agency determines that it
will, the agency must prepare a
regulatory flexibility analysis as
described in the Act.

This final rule will provide minor cost
savings to small part 121 operators.
Therefore, the FAA Administrator
certifies this action will not have a
significant economic impact on a
substantial number of small entities.

Trade Impact Assessment

The Trade Agreements Act of 1979
prohibits Federal agencies from
engaging in any standards or related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. Legitimate domestic
objectives, such as safety, are not
considered unnecessary obstacles. The
statute also requires consideration of
international standards and where
appropriate, that they be the basis for
U.S. standards. The FAA has assessed
the potential effect of this final rule and
has determined that it will provide cost
savings to domestic operators and will
not impose any costs on international
entities, and thus has a neutral trade
impact.

Unfunded Mandates Assessment

The Unfunded Mandates Reform Act
of 1995 (the Act), enacted as Pub. L.
104—4 on March 22, 1995, is intended,
among other things, to curb the practice
of imposing unfunded Federal mandates
on State, local, and tribal governments.
Title II of the Act requires each Federal
agency to prepare a written statement
assessing the effects of any Federal
mandate in a proposed or final agency
rule that may result in a $100 million or
more expenditure (adjusted annually for
inflation). The FAA currently uses an
inflation-adjusted value of $120.7
million in lieu of $100 million.

This final rule does not contain such
a mandate. Therefore, the requirements
of Title IT of the Unfunded Mandates
Reform Act of 1995 do not apply to this
regulation.

Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of

Executive Order 13132, Federalism. We
determined that this action will not
have a substantial direct effect on the
States, or the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, we
determined that this final rule does not
have federalism implications.

Environmental Analysis

FAA Order 1050.1E identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 312d and involves no
extraordinary circumstances.

Regulations That Significantly Affect
Energy Supply, Distribution, or Use

The FAA has analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
18, 2001). We have determined that it is
not a “significant energy action” under
the executive order because it is not a
“significant regulatory action’” under
Executive Order 12866, and it is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy.

List of Subjects in 14 CFR Part 121

Air Carriers, Aircraft, Airmen,
Aviation Safety, Charter Flight, Safety,
Transportation.

Adoption of the Amendment

m Accordingly, the Federal Aviation
Administration amends part 121 of the
Federal Aviation Regulations (14 CFR
part 121) as follows:

PART 121—OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

m 1. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 40119,
41706, 44101, 44701-44702, 44705, 44709—
44711, 44713, 44716-44717, 44722, 44901,
44903-44904, 44912, 45101-45105, 46105,
46301.

§121.333 [Amended]

m 2. Amend § 121.333 by:

m a. Changing the word ““shall” to
“must” wherever it appears in the
section; and

m b. By removing the reference in
paragraph (c) to “flight level 250”
wherever it appears and inserting the
reference to “flight level 350" in its
place.

Issued in Washington, DC on November 4,
2005.
Marion C. Blakey,
Administrator.
[FR Doc. 05-22456 Filed 11-9-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[CGD07-05-116]

RIN 1625-AA08

Special Local Regulations: Offshore

Super Series Boat Race, St. Petersburg
Beach, FL

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary special local
regulation for the Offshore Super Series
Boat Race in St. Petersburg Beach,
Florida, in the vicinity of the Don Cesar
Hotel. This event will be held November
16th, 17th, 19th, and 20th, 2005
between 11 a.m. and 5 p.m. EDT
(Eastern Daylight Time). Historically,
there have been approximately 400
participant and spectator craft. The
nature of high speed boats traveling at
speeds in excess of 130 miles per hour
creates an extra or unusual hazard in the
navigable waters of the United States.
This rule is necessary to ensure the
safety of life for the participating
vessels, spectators, and mariners in the
area on the navigable waters of the
United States.

DATES: This rule is effective from 10:30
a.m. on November 16, 2005 through 5:30
p.m. on November 20, 2005.

ADDRESSES: Documents indicated in this
preamble as being available in the
docket are part of docket [CGD07-05—
116] and are available for inspection or
copying at Coast Guard Sector St.
Petersburg, Prevention Department, 155
Columbia Drive, Tampa, Florida 33606—
3598 between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Jennifer
Andrew at Coast Guard Sector St.
Petersburg, Prevention Department,
(813) 228-2191, Ext. 8203.
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SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The details
surrounding the final date and location
of the Offshore Super Series Boat Race
were not determined until recently due
to the required consults with
environmental partners and event
sponsors. Therefore, we did not have
sufficient time to publish an NPRM.
Publishing an NPRM and delaying its
effective date would be contrary to the
public interest since immediate action is
needed to minimize potential danger to
the public and participants during the
Offshore Super Series Boat Race. The
Coast Guard will issue a broadcast
notice to mariners to advise mariners of
the regulation. Additionally, Coast
Guard assets will be on scene and they
will also provide notice of the
regulation to mariners.

For the same reasons, under 5 U.S.C.
553(d)(3), the Coast Guard finds that
good cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Background and Purpose

Offshore Super Series Incorporated
will sponsor an offshore powerboat race
on the near-shore waters of St.
Petersburg Beach, Florida, in the
vicinity of the Don Cesar Hotel. The
event is scheduled for November 16, 17,
19, and 20, 2005 between 11 a.m. and
5 p.m. EDT (Eastern Daylight Time). The
event will host approximately 50
participant vessels that travel at speeds
in excess of 130 mph and approximately
350 spectator craft. This regulation is
needed to provide for the safety of life
on the Navigable waters of the United
States during the Offshore Super Series
Boat Race on the near-shore waters of
St. Petersburg Beach, Florida, in the
vicinity of the Don Cesar Hotel. The
anticipated concentration of spectator
and participant vessels associated with
the event poses a safety concern, which
is addressed in this special local
regulation.

Discussion of Rule

This rule includes a regulated area
approximately 1,000 feet around the
racecourse in all directions that
prohibits all non-participant vessels and
persons from entering the regulated area
from 10:30 a.m. to 5:30 p.m. on
November 16, 17, 19, and 20, 2005. This
regulation is intended to provide for the
safety of life on the navigable waters of
the United States for event participants

and for mariners traveling in the
vicinity of the near-shore waters of St.
Petersburg Beach, Florida, in the
vicinity of the Don Cesar Hotel.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS). The Coast Guard expects the
impact of this rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary because the safety
zone will only be in effect for a limited
period of time. Moreover, vessels may
enter with the express permission of the
Captain of the Port of St. Petersburg or
his designated representative.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule may affect the following
entities, some of which may be small
entities: The owners or operators of
vessels intending to transit the near-
shore waters of St. Petersburg Beach,
Florida, in the vicinity of the Don Cesar
Hotel from 10:30 a.m. to 5:30 p.m. on
November 16, 17, 19, and 20, 2005. This
regulated area will not have a significant
economic impact on a substantial
number of small entities as this rule will
be in effect for a limited period of time
in an area where vessel traffic is
extremely low. Additionally, vessel
traffic may be allowed to enter the
regulated area with the expressed
permission of the Captain of the Port of
St. Petersburg or his designated
representative.

Assistance for Small Entities

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine

compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG—FAIR (1-888-734—-3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.
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Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA)(42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(h), of the

Instruction, from further environmental
documentation. An “Environmental
Analysis Check List” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—MARINE EVENTS &
REGATTAS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; Department of
Homeland Security Delegation No. 0170.1.

® 2. Anew temporary section 100.35T—
07-116 is added to read as follows:

§100.35T-07-116 Offshore Super Series
Boat Race; St. Petersburg Beach, FL.

(a) Regulated Area. The regulated area
for the Offshore Super Series Boat Race
encompasses all waters of St. Petersburg
Beach, Florida in the vicinity of the Don
Cesar Hotel, located within a line
connecting the following points (NAD
83):

1: 27°43’26” N, 82°44’35” W;

2:27°43'37” N, 82°46'03” W;

3:27°43"12” N, 82°46'12” W;

4:27°41'27” N, 82°45’32” W.

5:27°41'14” N, 82°44’20” W; along the
contour of the shore and returning
to point 1.

(b) Special local Regulations. Non-
participant vessels and persons are
prohibited from entering the Regulated
Area as defined in paragraph (a) unless
authorized by the Coast Guard Patrol
Commander or their designated
representative.

(c) Enforcement Period. This rule will
be enforced from 10:30 a.m. to 5:30 p.m.
on November 16, 17, 19, and 20, 2005.

(d) Effective Period. This rule is
effective from 10:30 a.m. on November
16, 2005 through 5:30 p.m. on
November 20, 2005.

Dated: October 28, 2005.

D. B. Peterman,

RADM, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 05-22390 Filed 11-9-05; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD05-05-049]
RIN 1625-AA09

Drawbridge Operation Regulations;
Elizabeth River, Eastern Branch, VA

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is changing
the regulations that govern the operation
of the Berkley Bridge across the Eastern
Branch of the Elizabeth River, mile 0.4,
in Norfolk, Virginia. The final rule will
extend the morning and evening rush
hour closure periods so that the
morning rush hour period starts at 5
a.m. and ends at 9 a.m., and the evening
rush hour starts at 3 p.m. and ends at

7 p.m., Monday through Friday, except
Federal holidays. The rule will also
reduce the deep-draft commercial vessel
requirement to 18 feet and the advance
notice period to 6 hours. This change
will relieve vehicular traffic congestion
during the weekday rush hours while
still providing for the reasonable needs
of navigation.

DATES: This rule is effective December
12, 2005.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD05-05—-049 and are available
for inspection or copying at Commander
(obr), Fifth Coast Guard District, Federal
Building, 1st Floor, 431 Crawford Street,
Portsmouth, VA 23704-5004 between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays. The
Fifth Coast Guard District maintains the
public docket for this rulemaking.

FOR FURTHER INFORMATION CONTACT: Gary
S. Heyer, Bridge Management Specialist,
Fifth Coast Guard District, at (757) 398—
6629.

SUPPLEMENTARY INFORMATION:

Regulatory History

On June 8, 2005, we published a
notice of proposed rulemaking (NPRM)
entitled ‘“Drawbridge Operation
Regulations; Elizabeth River, Eastern
Branch, VA” in the Federal Register (70
FR 33405). We received two comments
on the proposed rule. No public meeting
was requested, and none was held.

Background and Purpose

On behalf of the City of Norfolk, the
Virginia Department of Transportation
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(VDOT) who owns and operates this lift-
type bridge, requested a change to the
existing regulations for the Berkley
Bridge. The current regulation, found at
33 CFR 117.1007, allows the Berkley
Bridge, at mile 0.4 in Norfolk, to remain
closed one hour prior to the published
start of a scheduled marine event
regulated under § 100.501, and remain
closed until one hour following the
completion of the event unless the
Patrol Commander designated under
§100.501 allows the bridge to open for
commercial vessel traffic. It also
mandates that the bridge shall open on
signal any time except from 5:30 a.m. to
9 a.m. and from 3:30 p.m. to 6:30 p.m.,
Monday through Friday, except Federal
holidays; shall open at any time for
commercial vessels with a draft of 22
feet or more, provided at least 12 hours
advance notice has been given to the
Berkley Bridge Traffic Control Room at
(804) 494—2424, and open on signal at
any time for a vessel in distress.

This final rule changes the regulations
by extending the rush hour closure
periods, by reducing the advance notice
requirement to 6 hours for deep-draft
vessels, and by “cleaning up”’ the
remaining regulatory text to remove
redundancy. These changes will help to
alleviate the current traffic congestion.
The Berkley Bridge is a principle
arterial route that serves as the major
evacuation highway in the event of
emergencies or evacuations. Weekday
vehicular traffic counts submitted by
VDOT revealed that in 2002 and 2003,
the Berkley Bridge has experienced a six
percent (or 78,898 car) increase in traffic
flow during the morning and evening
rush hours.

Also on September 18, 2003, the
Hampton Roads area experienced severe
damage as a result of Hurricane Isabel.
Due to a heavy storm surge along the
entire coastal area, the Portsmouth
Midtown Tunnel was flooded. While
the tunnel was undergoing an
evaluation and repairs, a significant
amount of vehicular traffic that used the
tunnel on a daily basis was shifted onto
the Berkley Bridge. In its attempt to
manage this increase in road traffic and
associated safety concerns, VDOT
requested an immediate expansion of
the current authorized rush hour closure
periods of the Berkley Bridge. Until the
repairs were completed, the Coast Guard
responded by issuing a temporary final
rule that extended the morning and
evening closure periods and suspended
the provision allowing openings for
deep-draft commercial vessels. The
temporary final rulemaking
implemented for the Berkley Bridge to
stay open a little longer in the morning

and evening was successful in easing
the commute for thousands of motorists.

Therefore, this final rule will help
alleviate the growing vehicular traffic
congestion and to increase public safety,
while still balancing the needs of
marine and vehicular traffic.

Discussion of Comments and Changes

The Coast Guard received one
comment on the NPRM from the
Hampton Roads Maritime Association
and one from the C&P Tug and Barge
Company. Both respondents opposed
further restrictions to the Berkley Bridge
presented in the NPRM and requested
changes. The changes offered by the
respondents would reduce the deep-
draft commercial vessel requirement
from 22 feet to 18 feet and the advance
notice period from 12 hours to 6 hours.
These changes would give deep-draft
commercial vessel operators more
flexibility to manage tide restrictions.

The Coast Guard considered these
changes to be safer to navigation and the
final rule was changed to reflect these
modifications.

Regulatory Evaluation

This final rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this final rule to be so minimal that a
full Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. We reached this
conclusion based on the fact that this
rule will have only a minimal impact on
maritime traffic transiting the bridge.
Mariners can plan their trips in
accordance with the scheduled bridge
openings, to minimize delays.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

For the reasons stated above, the
Coast Guard certifies under 5 U.S.C.

605(b) that this rule would not have a
significant economic impact on a
substantial number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule so that they can
better evaluate its effects on them and
participate in the rulemaking process.
No assistance was requested from any
small entity.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule would not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminates
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
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would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of

a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (32)(e) of the
Instruction, from further environmental
documentation because it has been
determined that the promulgation of
operating regulations for drawbridges
are categorically excluded.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

m 1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

m 2.In § 117.1007, remove paragraphs
(c)(3) and (c)(4) and revise paragraphs
(c)(1) and (c)(2) to read as follows:

§117.1007 Elizabeth River—Eastern
Branch.

(C] R

(1) Shall open on signal at any time,
except from 5 a.m. to 9 a.m. and from
3 p.m. to 7 p.m., Monday through
Friday, except Federal holidays.

(2) From 5 a.m. to 9 a.m. and from 3
p-m. to 7 p.m., Monday through Friday,
except Federal holidays, shall open at
any time for commercial vessels with a
draft of 18 feet or more, provided that
at least 6 hours advance notice has been
given to the Berkley Bridge Traffic
Control room at (757) 494—2490.

Dated: November 2, 2005.
L.L. Hereth,

Rear Admiral, U.S. Coast Guard, Commander,
Fifth Coast Guard District.

[FR Doc. 05-22388 Filed 11-9-05; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[R09—OAR-2005-AZ-0007, FRL-7994-6]
Interim Final Determination to Stay

and/or Defer Sanctions, Pinal County
Air Quality Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Interim final rule.

SUMMARY: EPA is making an interim
final determination to stay and/or defer
imposition of sanctions based on a
proposed approval of a revision to the
Pinal County Air Quality Control
District (PCAQCD) portion of the
Arizona State Implementation Plan (SIP)
published elsewhere in today’s Federal
Register. The revisions concern
PCAQCD Rule 2-8-300.

DATES: This interim final determination
is effective on November 10, 2005.
However, comments will be accepted
until December 12, 2005.

ADDRESSES: Submit comments,
identified by docket number RO9—-OAR—
2005—AZ-0007, by one of the following
methods:

e Agency Website: http://
docket.epa.gov/rmepub/. EPA prefers
receiving comments through this
electronic public docket and comment
system. Follow the on-line instructions
to submit comments.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions.

e E-mail: steckel.andrew@epa.gov.

e Mail or deliver: Andrew Steckel
(Air—4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at
http://docket.epa.gov/rmepub/,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through the
agency website, eRulemaking portal, or
e-mail. The agency website and
eRulemaking portal are Aanonymous
access” systems, and EPA will not know
your identity or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

Docket: The index to the docket for
this action is available electronically at
http://docket.epa.gov/rmepub and in
hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed in the index, some
information may be publicly available
only at the hard copy location (e.g.,
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copyrighted material), and some may
not be publicly available in either
location (e.g., CBI). To inspect the hard
copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section
below.

FOR FURTHER INFORMATION CONTACT: Al
Petersen, EPA Region IX, (415) 947—
4118, petersen.alfred@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and ‘“‘our” refer to EPA.

IEINT; s

us

I. Background

On April 28, 2004 (69 FR 23103), we
published a limited approval and
limited disapproval of PCAQCD Rule 2—
8-300 as adopted locally on June 29,
1993 and submitted by the State on
November 27, 1995. We based our
limited disapproval action a deficiency
in the submittal. This disapproval
action started a sanctions clock for
imposition of offset sanctions 18 months
after May 28, 2005 and highway
sanctions 6 months later, pursuant to
section 179 of the Clean Air Act (CAA)
and our regulations at 40 CFR 52.31.

On May 18, 2005, PCAQCD adopted
revisions to Rule 2—8-300 that were
intended to correct the deficiency
identified in our limited disapproval
action. On September 12, 2005, the State
submitted these revisions to EPA. In the
Proposed Rules section of today’s
Federal Register, we have proposed
approval of this submittal because we
believe it corrects the deficiency
identified in our April 28, 2004
disapproval action. Based on today’s
proposed approval, we are taking this
final rulemaking action, effective on
publication, to stay and/or defer
imposition of sanctions that were
triggered by our April 28, 2004 limited
disapproval.

EPA is providing the public with an
opportunity to comment on this stay/
deferral of sanctions. If comments are
submitted that change our assessment
described in this final determination
and the proposed full approval of
revised PCAQCD Rule 2-8-300, we
intend to take subsequent final action to
reimpose sanctions pursuant to 40 CFR
51.31(d). If no comments are submitted
that change our assessment, then all
sanctions and sanction clocks will be
permanently terminated on the effective
date of a final rule approval.

II. EPA Action

We are making an interim final
determination to stay and/or defer CAA
section 179 sanctions associated with
PCAQCD Rule 2-8-300 based on our

concurrent proposal to approve the
State’s SIP revision as correcting a
deficiency that initiated sanctions.

Because EPA has preliminarily
determined that the State has corrected
the deficiency identified in EPA’s
limited disapproval action, relief from
sanctions should be provided as quickly
as possible. Therefore, EPA is invoking
the good cause exception under the
Administrative Procedure Act (APA) in
not providing an opportunity for
comment before this action takes effect
(5 U.S.C. 553(b)(3)). However, by this
action EPA is providing the public with
a chance to comment on EPA’s
determination after the effective date,
and EPA will consider any comments
received in determining whether to
reverse such action.

EPA believes that notice-and-
comment rulemaking before the
effective date of this action is
impracticable and contrary to the public
interest. EPA has reviewed the State’s
submittal and, through its proposed
action, is indicating that it is more likely
than not that the State has corrected the
deficiencies that started the sanctions
clocks. Therefore, it is not in the public
interest to initially impose sanctions or
to keep applied sanctions in place when
the State has most likely done all it can
to correct the deficiencies that triggered
the sanctions clocks. Moreover, it would
be impracticable to go through notice-
and-comment rulemaking on a finding
that the State has corrected the
deficiencies prior to the rulemaking
approving the State’s submittal.
Therefore, EPA believes that it is
necessary to use the interim final
rulemaking process to stay and/or defer
sanctions while EPA completes its
rulemaking process on the approvability
of the State’s submittal. Moreover, with
respect to the effective date of this
action, EPA is invoking the good cause
exception to the 30-day notice
requirement of the APA because the
purpose of this notice is to relieve a
restriction (5 U.S.C. 553(d)(1)).

III. Statutory and Executive Order
Reviews

This action stays and/or defers federal
sanctions and imposes no additional
requirements.

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

This action is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001) because it is
not a significant regulatory action.

The Administrator certifies that this
action will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

This rule does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

This rule does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

This action does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999).

This rule is not subject to Executive
Order 13045, “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant. The requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 U.S.C. 272) do not apply to this rule
because it imposes no standards.

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report to Congress and the
Comptroller General. However, section
808 provides that any rule for which the
issuing agency for good cause finds that
notice and public procedure thereon are
impracticable, unnecessary, or contrary
to the public interest, shall take effect at
such time as the agency promulgating
the rule determines. 5 U.S.C. 808(2).
EPA has made such a good cause
finding, including the reasons therefor,
and established an effective date of
November 10, 2005. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
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the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This rule is not a “major rule” as
defined by 5 U.S.C. 804(2). Under
section 307(b)(1) of the CAA, petitions
for judicial review of this action must be
filed in the United States Court of
Appeals for the appropriate circuit by
January 9, 2006. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purpose of judicial
review nor does it extend the time
within which petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See section
307(b)(2)).
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
regulations, Particulate matter,
Reporting and recordkeeping
requirements.

Dated: October 19, 2005.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 05-22378 Filed 11-9-05; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[OAR-2005-0150a; FRL—7995-3]

Designation of Areas for Air Quality
Planning Purposes; Arizona;
Correction of Boundary of Phoenix
Metropolitan 1-Hour Ozone
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: EPA is taking direct final
action to correct the boundary of the
Phoenix metropolitan 1-hour ozone
nonattainment area to exclude the Gila
River Indian Reservation. EPA is taking
this action under the authority of
section 110(k)(6) of the Clean Air Act
and in light of the Federal trust
responsibility to the Tribes. This action
is intended to facilitate and support the
Gila River Indian Community’s efforts to
develop, adopt and implement a
comprehensive Tribal Implementation
Plan by removing unnecessary
obligations that flow from the erroneous
inclusion of a portion of the Reservation
in the Phoenix metropolitan 1-hour
ozone nonattainment area.

DATES: This action will be effective on
January 9, 2006, without further notice,
unless EPA receives adverse comments
by December 12, 2005.

If we receive such comments, we will
publish a timely withdrawal in the
Federal Register to notify the public
that this rule will not take effect and
that we will respond to submitted
comments and take subsequent final
action.

ADDRESSES: Submit comments,
identified by docket number OAR-
2005—-0150, by one of the following
methods:

1. Agency Web site: http://
docket.epa.gov/rmepub/. EPA prefers
receiving comments through this
electronic public docket and comment
system. Follow the on-line instructions
to submit comments.

2. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

3. E-mail: tax.wienke@epa.gov.

4., Mail or deliver: Wienke Tax, Office
of Air Planning (AIR-2), U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at
http://docket.epa.gov/rmepub/,
including any personal information
provided, unless the comment includes
Confidential Business Information (CBI)
or other information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through the
agency Web site, eRulemaking portal, or
e-mail. The agency Web site and
eRulemaking portal are ““anonymous
access” systems, and EPA will not know
your identify or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

Docket: The index to the docket for
this action is available electronically at
http://docket.epa.gov/rmepub and in
hard copy at EPA Region 9, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed in the index, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material), and some may
not be publicly available in either

location (e.g., CBI). To inspect the hard
copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:
Wienke Tax, Office of Air Planning, U.S.
Environmental Protection Agency,
Region 9, (520) 622-1622, e-mail:
tax.wienke@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we,” “us,” and “our” refer to EPA.
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I. Regulatory Context

On April 30, 1971 (36 FR 8186),
pursuant to section 109 of the Clean Air
Act (CAA or Act), as amended in 1970,
EPA promulgated national ambient air
quality standards (NAAQS) for six
criteria pollutants, including
photochemical oxidants (“oxidants”).
EPA set the NAAQS for oxidants
(measured as ozone) at 0.08 parts per
million (ppm), 1-hour average. Under
section 110 of the Clean Air Act
Amendments of 1970, States were
required to adopt and submit plans that
provide for implementation,
maintenance, and enforcement of the
NAAQS. These original plans, generally
submitted and approved in the early
1970’s, are known as State
Implementation Plans (SIPs).
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Under EPA regulations promulgated
under the 1970 amended Act, States
were required to identify areas (referred
to as “‘air quality maintenance areas”
(AQMAs)) that were violating or that
had the potential to violate the NAAQS
by 1985, to submit detailed analyses of
the impacts on air quality of projected
growth in these areas, and, where the
analysis indicates that the NAAQS will
not be maintained, to submit SIP
revisions containing measures to ensure
maintenance during the ensuing period.
In 1975, EPA approved Arizona’s
identification of the Phoenix Standard
Metropolitan Statistical Area (SMSA) as
an AQMA for oxidants. See 40 FR 41942
(September 9, 1975). The Phoenix
SMSA includes all of Maricopa County,
which encompasses an area of
approximately 9,200 square miles in
south-central Arizona, and includes the
northern quarter of the Gila River Indian
Reservation.?

A task force consisting of
representatives of Federal, State, and
local government agencies as well as
community groups (but no Tribal
representatives) was created to guide the
preparation of the detailed air quality
maintenance analysis for the Phoenix
AQMA as required under EPA
regulations. The air quality maintenance
analysis focused on a study area of
approximately 1,700 square miles
covering the urbanized portions of the
Phoenix metropolitan area. The study
area was based on the Maricopa
Association of Governments 2 (MAG)
primary planning area, which included
only a small portion of the Maricopa
County portion of the Reservation.? The
final air quality maintenance analysis
report was published in July 1977.4 This
maintenance analysis report identified
and evaluated 11 specific control

1The Gila River Indian Reservation lies south of
the urbanized portion of the Phoenix metropolitan
area and straddles the boundary between Maricopa
County and Pinal County. The Reservation
encompasses approximately 580 square miles, of
which approximately 140 square miles lie within
Maricopa County and 440 square miles lie within
Pinal County.

2MAG is a Council of Governments that serves as
the regional agency for the Phoenix metropolitan
area. MAG was formed in 1967. In 1978, the
Governor of Arizona designated MAG as the lead
air quality planning agency for Maricopa County.
The Gila River Indian Community joined MAG in
1989.

3The portion of the Reservation that was
included in the Phoenix AQMA study area consists
of a rectangular area traversed by Interstate 10 and
defined by the Reservation boundaries to the north
and east and by a southward extension of Priest
Drive to the west and a westward extension of Hunt
Highway to the south. This area is about 24 square
miles, which represents approximately 17% of the
Maricopa County portion of the Reservation.

4 Aerovironment Inc., Air Quality Maintenance
Analysis in Phoenix, Arizona, Final Report, July
1977.

strategies for attaining and maintaining
the oxidants standard within the study
area, but was not submitted to EPA as
a SIP revision in anticipation of
different planning requirements and
deadlines under amendments to the
Clean Air Act then under active
consideration by Congress.

Congress did amend the Act in 1977,
and the Clean Air Act Amendments of
1977 replaced the AQMA approach with
a new approach, under which all areas
of the country were designated as
attainment, nonattainment, or
unclassifiable for each of the NAAQS.
Under the 1977 amended Act,
“nonattainment area’” meant an area
which is shown by monitored data or
which is calculated by air quality
modeling (or other methods determined
by EPA to be reliable) to exceed any
NAAQS. On March 3, 1978 (43 FR
8962), under section 107(d)(2) of the
1977 Amended Act, EPA promulgated
area designations for each State with
respect to each of the NAAQS. The area
designations are found in 40 CFR part
81. The Clean Air Act Amendments of
1977 required specific types of SIP
revisions for designated nonattainment
areas and other types of SIP revisions
for unclassifiable/attainment areas.

Within the State of Arizona, EPA
designated Maricopa County as a
nonattainment area for the oxidants
NAAQS. See 43 FR 8962, at 8968
(March 3, 1978). EPA designated the rest
of the State, which included the Pinal
County portion of the Gila River Indian
Reservation, as unclassifiable/
attainment for the oxidants NAAQS. As
such, the northern quarter of the
Reservation was located in the Maricopa
County nonattainment area and the
southern three-quarters was located
within the unclassifiable/attainment
area. The following year, EPA approved
a request by the State of Arizona to
reduce the size of this county-wide
nonattainment area to include only the
MAG urban planning area (see 44 FR
16388, March 19, 1979). The MAG
urban planning area is approximately
1,950 square miles and is 14 percent
larger than the MAG primary planning
area, which had been the study area for
the purposes of the AQMA analysis. The
MAG urban planning area also includes
the Maricopa County portion (i.e.,
northern quarter) of the Gila River
Indian Reservation.

Also in 1979, we established a new
ozone NAAQS to replace the oxidants
NAAQS (see 44 FR 8202, February 8,
1979). The new NAAQS was set at 0.12
ppm, 1-hour average. In September
1979, we replaced the Arizona table in
40 CFR part 81 that listed areas and
designations for the oxidants NAAQS

with a table that listed areas and
designations for the then-new 1-hour
ozone NAAQS. See 44 FR 54294
(September 19, 1979). In that final rule,
we designated the Tucson area, which
had been designated as nonattainment
for the oxidants NAAQS, as
unclassifiable/attainment for the ozone
NAAQS, but we reaffirmed the previous
status (nonattainment) and boundary
(MAG urban planning area) designation
for the Phoenix metropolitan area for
the new 1-hour ozone NAAQS as had
been established for the oxidants
NAAQS. We also reaffirmed the
unclassifiable/attainment designation
for “rest of state.”

Under the Clean Air Act Amendments
of 1990, the concept of “nonattainment
area” was expanded to include areas
that contribute to ambient air quality in
a nearby area that does not meet a
NAAQS as well as the area that actually
experiences NAAQS violations. See
section 107(d)(1)(A) of the Act. Under
the 1990 amended Act, the designation
of “nonattainment”” and boundary (i.e.,
the MAG urban planning area) for the
Phoenix metropolitan 1-hour ozone
nonattainment area was carried forward
by operation of law. Further, under the
1990 Act Amendments, the Phoenix
metropolitan nonattainment area was
classified as ‘“‘moderate” ozone
nonattainment. See 56 FR 56694, 56717
(November 6, 1991). On November 6,
1997, the Phoenix metropolitan 1-hour
ozone nonattainment area was
reclassified to ““serious” due to a failure
to attain the 1-hour ozone NAAQS by
November 15, 1996. See 62 FR 60001
(November 6, 1997).

In 1997, we established a new 8-hour
ozone NAAQS to replace the 1-hour
ozone NAAQS that we had established
in 1979 (see 62 FR 38856, July 18, 1997).
The new NAAQS was set at 0.08 ppm,
8-hour average. In 2004, we published
final rules that designated all areas of
the country with respect to the 8-hour
ozone NAAQS, effective June 15, 2004,
and that established June 15, 2005 as the
date on which the 1-hour ozone NAAQS
would be revoked. See 69 FR 23858 and
69 FR 23951 (April 30, 2004). In
consultation with the State of Arizona
and the Gila River Indian Community,
we designated the Phoenix-Mesa area as
a nonattainment area for the 8-hour
ozone NAAQS, but this 8-hour ozone
nonattainment area does not include
any portion of the Gila River Indian
Reservation. See 69 FR 23858, at 23878—
23879 (April 30, 2004). All of the Gila
River Indian Reservation, i.e., both
Maricopa and Pinal County portions,
lies within the “rest of state”
unclassifiable/attainment area for the 8-
hour ozone NAAQS. Under the first
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phase of the final rule implementing the
8-hour ozone NAAQS, certain
requirements apply to former 1-hour
ozone nonattainment areas that are
designated as attainment/unclassifiable
for the 8-hour ozone NAAQS (such as
the Maricopa County portion of the Gila
River Indian Reservation), such as the
preparation and submittal of a SIP
revision consisting of a plan that
provides for continued maintenance of
the 8-hour ozone NAAQS for 10 years
following designation and that includes
contingency measures. See 40 CFR
51.905(a)(3); 69 FR 23951, at 23999
(April 30, 2004).

On March 21, 2005 (70 FR 13425), we
published a notice in the Federal
Register proposing this same boundary
change as part of a notice that also
proposed approval of various submittals
of revisions to the Arizona State
Implementation Plan (SIP) and a request
by the State of Arizona for redesignation
of the Phoenix metropolitan 1-hour
ozone nonattainment area to attainment.
We received no comments related to the
proposed boundary change, but we
decided to withdraw the boundary
change portion of the March 21, 2005
proposal. See 70 FR 34362 (June 14,
2005). We withdrew the proposed
boundary change because we decided to
review the action as a correction under
section 110(k)(6) rather than as a
redesignation under section 107(d)(3)(A)
as had been proposed, based on our
preliminary conclusion that we had
incorrectly included the northern
portion of the Gila River Indian
Reservation in the nonattainment area
boundary back in the late 1970’s. In our
final rule approving the redesignation
request for the Phoenix metropolitan
1-hour ozone nonattainment area (70 FR
34362, June 14, 2005), we indicated that
we intended to address the boundary
change issue in a separate rulemaking.
This notice constitutes that separate
rulemaking.

II. Gila River Indian Community’s
Request for a Boundary Change

On March 2, 2005, the Gila River
Indian Community, a federally-
recognized tribal government,> adopted
and submitted a resolution requesting
EPA to revise the boundary for the
Phoenix metropolitan 1-hour ozone
nonattainment area to exclude the Gila
River Indian Reservation.® The Gila
River Indian Community’s request
includes background information

5See 67 FR 46328, 46329 (July 12, 2002).

6 As noted previously, the Phoenix metropolitan
1-hour ozone nonattainment area includes the
portion of the Reservation that lies within Maricopa
County, approximately the northern 25 percent of
the Reservation.

regarding the procedural history leading
to the designation of the boundary of the
Phoenix metropolitan 1-hour oxidants
(then ozone) nonattainment area, an
analysis of air quality monitoring data
existing at the time of and subsequent

to the original designation in 1978, and
a description of population,
employment, land use, and traffic
associated with the Reservation.

The Gila River Indian Community
concludes that inclusion of the
Maricopa County portion of the
Reservation in the Phoenix metropolitan
1-hour ozone nonattainment area was
incorrect based on air quality
considerations at the time of the original
designation and that continued
inclusion of the Reservation in the
nonattainment area will frustrate their
current efforts to regulate air quality on
their own lands through preparation,
adoption, and implementation of a
comprehensive Tribal Implementation
Plan (TIP). The Community’s request
and supporting documentation are
included in the docket for this action.

III. EPA Review of the Gila River
Indian Community’s Request

A. CAA Authority To Correct Area
Designations

Section 110(k)(6) of the Clean Air Act
provides, “Whenever the Administrator
determines that the Administrator’s
action approving, disapproving, or
promulgating any plan or plan revision
(or part thereof), area designation,
redesignation, classification, or
reclassification was in error, the
Administrator may in the same manner
as the approval, disapproval, or
promulgation revise such action as
appropriate without requiring any
further submission from the State. Such
determination and the basis thereof
shall be provided to the State and
public.” We interpret this provision to
authorize the Agency to make
corrections to a promulgated regulation
when it is shown to our satisfaction that
(1) we clearly erred in failing to
consider or in inappropriately
considering information made available
to EPA at the time of the promulgation,
or the information made available at the
time of promulgation is subsequently
demonstrated to have been clearly
inadequate, and (2) other information
persuasively supports a change in the
regulation. See 57 FR 56762, at 56763
(November 30, 1992).

We have reviewed the documentation
submitted by the Gila River Indian
Community, and based on that review
and an independent assessment of the
air quality data and circumstances
behind our actions designating,

redesignating or affirming air quality
planning areas for the oxidants and
ozone NAAQS, we agree with the Gila
River Indian Community that a
correction of the boundary to exclude
the Gila River Indian Reservation from
the Phoenix metropolitan 1-hour ozone
nonattainment area is warranted. Our
rationale is provided in the following
subsections.

B. General Physical Description of the
Phoenix Metropolitan Area and
Environs?

The Phoenix metropolitan area is in
south-central Arizona. The area
occupies an almost-flat alluvial plain
studded and surrounded by hills, buttes,
and mountain ranges. The elevation of
the valley floor is approximately 1,100
feet. The dominating mountain ranges
around the area include the Sierra
Estrella Mountains to the southwest, the
White Tank Mountains to the west; the
Hieroglyphic and New River Mountains
to the north; the Superstition and
Goldfield and Mazatzal Mountains to
the east; and the Santan and Sacaton
Mountains to the southeast. Elevations
range from 3,000 feet in the southeast,
to 4,000 feet in the west and southwest,
and to 5,000 to 7,000 feet in the north
and east. The principal natural
drainages are the Salt River, the Agua
Fria River, and the Gila River. The Gila
River carves a route between the South
Mountains and the Sierra Estrella
Mountains and is joined by the Salt
River near the northwest corner of the
Gila River Indian Reservation. The
South Mountains rise to an elevation of
approximately 2,700 feet and partially
separate the urbanized portions of the
Phoenix metropolitan area to the north
from the Gila River Indian Reservation
to the south.

The climate of the area varies
depending on the occurrence of the
natural topographic features but is
generally a warm, desert type climate
with low annual rainfall and low
relative humidity. Summers are usually
long and hot, winters short and mild,
with gradual temperature transitions in
the spring and fall seasons.

The most significant terrain, in term
of influence on local wind flow, is
located to the north and east of the
Phoenix area. During the morning and
afternoon, sunlight warms this terrain
causing the air immediately above it to
rise and pull air from the lower

7 Sources of information for this section of the
notice include the Army Corps of Engineers’
Phoenix Urban Study, Background Information
Appendix (February 1977) and the Arizona
Department of Environmental Quality’s Final
Serious Area Ozone State Implementation Plan for
Maricopa County (December 2000).
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elevations in the direction of the higher
terrain to replace the rising air. In
Phoenix, this “valley” breeze (up-valley
flow) usually begins around noon with
a west wind that persists until midnight.
After sunset, under clear sky conditions,
the surface undergoes radiative cooling,
lowering the temperatures of the air
above it and reversing the flow. The
“mountain” breeze (down-valley flow),
which is out of the east for most of the
Phoenix area, begins about midnight
and lasts until noon, when the reversal
to up-valley flow takes over.

The systematic mountain-valley
circulation over the Phoenix area directs
the timing and geographic distribution
of ozone and its precursors. Early
morning commute emissions are slowly
transported to the west by drainage
winds. By afternoon, the flow is
reversed and emissions are transported
to the east, back over the urbanized area,
entraining additional surface emissions.
During this period of ample sunlight
and precursor emissions, the conditions
are conducive for ozone formation. As
the day progresses into late afternoon,
ozone continues to build and is further
transported toward the higher terrain,
resulting in the maximum ozone
concentration typically monitored east
or north of the urbanized area.

C. Contribution by Emission Sources on
the Reservation

In general, ambient ozone
concentrations are caused by on-road
and nonroad mobile emissions sources,
area sources, large stationary sources
and biogenic sources that emit ozone
precursors (i.e., volatile organic
compounds, or VOC, and oxides of
nitrogen oxides, or NOx). The level of
mobile source emissions, often the
largest part of the inventory in a major
metropolitan area, can be generally
correlated to population density and
land use patterns.

The Gila River Indian Community has
historically been, and continues to be,
primarily a rural, agricultural
community with few industrial uses and
no major population centers. The Gila
River Indian Community has an on-
Reservation population of
approximately 11,300 people, of which
approximately 2,700 people live in the
Maricopa County portion of the
Reservation. The on-Reservation
population density is approximately 20
persons per square mile. By comparison,
the population living within the
Phoenix metropolitan 1-hour ozone area
as a whole is approximately 3 million
people with a population density of
approximately 1,500 persons per square
mile, and there are at least six major
population centers in the Phoenix

nonattainment area, including Phoenix,
Mesa, Scottsdale, Glendale, Tempe, and
Chandler. Thus, emissions generated by
uses on the Reservation can be assumed
to have essentially no effect on ambient
ozone concentrations in the urbanized
portions of the Phoenix metropolitan
area.8 Our assumption in this regard is
supported by emissions inventory
estimates prepared by the Gila River
Indian Reservation from which we find
that ozone precursor emissions
associated with the Maricopa County
portion of the Reservation represent less
than 0.2% and 0.6% of VOC and NOx
emissions, respectively, of total
estimated ozone precursor emissions
generated within the Phoenix
metropolitan 1-hour ozone
nonattainment area.

D. Oxidants/Ozone Air Quality
Conditions on the Reservation

The oxidants/ozone designations for
the MAG urban planning area in 1978
and 1979 were based on ambient air
quality data collected at a small number
of monitoring stations located within
the urbanized portions of Maricopa
County.? During the 1970’s, there was
no monitoring station located on the
Gila River Indian Reservation. During
this period, the ozone monitoring
station that was closest to the Gila River
Indian Reservation was the “South
Phoenix” station located at 4732 South
Central Avenue. The South Phoenix
station is located north of the South
Mountains while the Reservation lies
south of that range. The distance
between the South Phoenix station and
the closest Reservation boundary is
approximately eight miles. We believe
that the South Phoenix monitor
provides data that is sufficiently
representative of conditions in the
Maricopa County portion of the
Reservation to justify its use for the
purposes of this correction notice
although we recognize that ozone
concentrations would generally be

8 The State of Arizona’s Nonattainment Area Plan
for Carbon Monoxide and Photochemical Oxidants,
Maricopa County, Urban Planning Area (revised
February 16, 1979) was based in part on traffic
assignments in the MAG primary planning area,
which essentially excludes the Maricopa County
portion of the Reservation (see footnote #3, above),
rather than the larger urban planning area (that
defines the nonattainment area and that includes all
of the Maricopa County portion of the Reservation)
but justified the use of traffic assignments from the
smaller area by concluding that the additional long-
range fringe development would contribute
negligibly to the highest carbon monoxide and
ozone concentrations measured in central Phoenix.
EPA approved this plan in 1982. See 47 FR 19326
(May 5, 1982).

9No oxidants/ozone dispersion modeling was
conducted during this period; instead, the
demonstrations of attainment in the various plans
relied upon a linear rollback technique.

expected to decrease with increasing
distance in a southerly direction from
the Phoenix urbanized area given the
prevailing mountain-valley (i.e., east-
west) wind circulation characteristic of
the area.

A review of EPA’s Air Quality System
(AQS) database and the Arizona
Department of Environmental Quality’s
Nonattainment Area Plan for Carbon
Monoxide and Photochemical Oxidants,
Maricopa County Urban Planning Area
(revised February 16, 1979) reveals that
(1) violations of the oxidants NAAQS
(0.08 ppm, hourly average) were
recorded at the South Phoenix station
during the 1975-1978 period, (2) no
violations of the 1-hour ozone NAAQS
(0.12 ppm) were recorded at the South
Phoenix station during this same period,
(3) maximum ozone levels at the South
Phoenix station were generally less than
those at the four other stations that were
operating continuously through this
same period. Thus, the available data
supports the conclusion that, during the
mid-to late-1970’s, while the Maricopa
County portion of the Reservation may
well have experienced violations of the
oxidants NAAQS, it did not experience
violations of the less stringent 1-hour
ozone NAAQS. From 1979 through
2004, exceedances of the 1-hour ozone
NAAQS were measured on only 5 days
at the South Phoenix station: one day in
1981, two days in 1983, one day in 1990
and one day in 1995.

Since mid-2002, the Gila River Indian
Community has operated an ozone
monitoring station within the Maricopa
County portion of the Reservation (the
St. Johns station) and another in the
Pinal County portion of the Reservation
(the Sacaton station). Data have been
collected at these stations from mid-
2002 through the end of the 2004 ozone
season. No exceedances of the 1-hour
ozone NAAQS have been recorded at
either station.

E. Ozone Planning Issues

Ozone planning efforts for the
Phoenix metropolitan area began in
earnest in the mid-1970’s at the
direction of the Phoenix AQMA Task
Force, including the identification and
evaluation of control strategies focused
on the AQMA study area. The Phoenix
AQMA Task Force included
representatives from EPA and various
State and local agencies as well as
representatives from certain non-
governmental entities such as the
Phoenix Chamber of Commerce and the
League of Women Voters. The Gila River
Indian Community, however, was not a
member of the AQMA Task Force nor is
there any evidence that suggests that the
community’s views or concerns were
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taken into account in identification of
the appropriate study area, the analysis
of air quality conditions and projects, or
in the identification and evaluation of
possible control strategies, which is
documented in a final report entitled,
Air Quality Maintenance Analysis in
Phoenix, Arizona (July 1977).

Likewise, there is no evidence that
suggests that the Gila River Indian
Community was consulted by EPA, the
State of Arizona, or MAG 1° in the
decision-making process leading to the
nonattainment designation first on a
county-wide basis for oxidants under
the Clean Air Act Amendments of 1977,
then on a MAG urban planning area
boundary basis for the oxidants NAAQS
(and later affirmed for the 1-hour ozone
NAAQS). Ever since this time, the Gila
River Indian Reservation has been split
into two air quality planning areas for
the purposes of the 1-hour ozone
NAAQS: a Maricopa County portion
that is part of a nonattainment area and
a Pinal County portion that is part of an
“unclassifiable/attainment” area.

Since the late 1970’s, EPA has
approved various State and local
regulations and other control measures
that have helped to attain the 1-hour
ozone NAAQS in the Phoenix
metropolitan nonattainment area and
that provided the basis upon which EPA
recently approved the State’s
redesignation request for the area to
“attainment.” See 70 FR 34362 (June 14,
2005). It is important to note that, under
the CAA, the State and local air
pollution control agencies do not have
authority to administer air regulatory
programs over the Reservation;
consequently, the SIP rules that have
been adopted and implemented within
the non-Tribal portions of the Phoenix
metropolitan area and that have
provided for attainment of the 1-hour
ozone NAAQS do not apply within the
Gila River Indian Reservation.
Furthermore, due to the Reservation’s
lack of ozone precursor sources, it was
never considered necessary to apply
ozone precursor limits to sources on the
Reservation.

In 2004, we designated all areas of the
country as nonattainment, attainment,
or unclassifiable for the 8-hour ozone
NAAQS. See 69 FR 23858 (April 30,
2004). In contrast to the process
undertaken in connection with the area
designations established in the late
1970’s, we made a significant effort to
consult with the Tribes on the
appropriate designations for their lands
for the new (8-hour) ozone NAAQS. In
our final rule establishing area

10 The Gila River Indian Community became a
member of MAG in November of 1989.

designations for the 8-hour ozone
NAAQS, we agreed with the Gila River
Indian Community that the Reservation,
including both Maricopa and Pinal
County portions, should be included in
the larger area designation of
“unclassifiable/ attainment.” Thus, in
contrast to the status of the Reservation
relative to the 1-hour ozone
designations, the Gila River Indian
Reservation is not split into different air
quality planning areas for the 8-hour
ozone NAAQS, and no part of the
Reservation is included in the Phoenix
metropolitan 8-hour ozone
nonattainment area.

Under phase 1 of our 8-hour ozone
implementation rule, areas designated
as “‘unclassifiable/attainment” for the 8-
hour ozone NAAQS that were
designated nonattainment for the 1-hour
ozone NAAQS at the time of the initial
8-hour ozone designation (i.e., mid-
2004) are subject to certain requirements
(such as a vehicle inspection and
maintenance program, stage II vapor
recovery, and a clean fuels fleet
program) that applied by virtue of their
1-hour ozone nonattainment status and
that continue to apply even after
revocation of the 1-hour ozone standard
(which occurred on June 15, 2005).
These areas are also subject to a
requirement to prepare and submit a
plan that provides for continued
maintenance of the 8-hour ozone
NAAQS for 10 years following
designation and that includes
contingency measures. See 40 CFR
51.900(f), 40 CFR 51.905(a)(3), 69 FR
23951, at 23979 (April 30, 2004) and 70
FR 30592 (May 26, 2005). The Maricopa
County portion of the Gila River Indian
Reservation is one of the areas that was
designated as unclassifiable/attainment
for the 8-hour ozone NAAQS but, at the
time of that designation, was designated
“nonattainment” for the 1-hour ozone
NAAQS.

On June 14, 2005, we redesignated the
Phoenix “serious” 1-hour ozone
nonattainment area (including the
Maricopa County portion of the Gila
River Indian Reservation) to attainment,
and our redesignation was predicated
on our finding that all applicable
requirements for that nonattainment
area had been met. See 70 FR 34362
(June 14, 2005). However, because none
of the State and local adopted control
measures that were relied upon for
redesignation apply within the Gila
River Indian Reservation, the obligation
to adopt (at least as contingency
measures) the requirements listed in 40
CFR 51.900(f) that apply within former
“serious” 1-hour ozone nonattainment
areas (such as an enhanced inspection
and maintenance program, stage II vapor

recovery, and a clean fuels fleet
program) remains in effect for the
Maricopa County portion of the
Reservation, notwithstanding the
redesignation of the Phoenix
metropolitan 1-hour nonattainment area
to attainment, and notwithstanding the
revocation of the 1-hour ozone NAAQS
on June 15, 2005. In addition, the
Maricopa County portion of the
Reservation is subject to the
requirement under 40 CFR 51.905(a)(3)
to prepare and submit a plan that
provides for continued maintenance of
the 8-hour ozone NAAQS for 10 years
following designation and that includes
contingency measures. See EPA
Memorandum dated May 20, 2005:
“Maintenance Plan Guidance for Certain
8-Hour Ozone Areas Under Section
110(a)(1) of the Clean Air Act.”

Meanwhile, the Gila River Indian
Community is in the final stages of
preparing, adopting and submitting a
Tribal Implementation Plan (TIP) to
EPA for approval. The TIP contains
several ordinances including permit
requirements and fees; administrative
appeals procedures; enforcement
provisions (civil and criminal); and
controls on non-metallic mineral
mining; secondary aluminum
processing operations; solvent metal
cleaning; VOC usage, storage and
handling; aerospace manufacturing and
rework processes; and open burning and
visible emissions. As such, the Gila
River Indian Community is developing
a comprehensive air quality regulatory
program, but the Community is doing so
with the view that their historic
inclusion in the Phoenix metropolitan
1-hour ozone nonattainment area was
erroneous. EPA supports the
Community’s efforts to manage its own
air quality regulatory program through
development, adoption and
implementation of the TIP and
recognizes that the control measure and
planning antibacksliding obligations
that apply to the Maricopa County
portion of the Reservation under our
phase 1 implementation rule for the 8-
hour ozone NAAQS (by virtue of its
inclusion within the Phoenix
metropolitan 1-hour ozone
nonattainment area) represent an
obstacle to the Community’s objectives
in this regard.

F. Evaluation and Conclusion

Based on the historic ambient
monitoring data and prevailing wind
patterns in the area, we conclude that
we clearly erred in failing to consider
data made available at the time of our
September 1979 affirmation of the
preexisting oxidants nonattainment area
boundary (i.e., the MAG urban planning
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area) as the geographic basis for the
Phoenix metropolitan 1-hour ozone
nonattainment area.1? Our September
1979 action affirming the oxidants
nonattainment area boundary for the
purposes of the 1-hour ozone NAAQS
had the effect of including a portion of
the Gila River Indian Reservation (the
Maricopa County portion) that was not
experiencing violations of the 1-hour
ozone NAAQS into the larger urbanized
nonattainment area where violations of
the 1-hour ozone NAAQS were
relatively frequent and widespread and
thereby unnecessarily splitting the
Reservation into two different air
quality planning areas.

In support of this conclusion, we find
that, had we considered the available
data for the purpose of determining
whether the Reservation should be
included in the ozone nonattainment
area (as opposed to the oxidants
nonattainment area), we would have
concluded based on data from the South
Phoenix station and the prevailing
mountain-valley (east-west) wind
circulation in the area that no part of the
Reservation was experiencing violations
of the 1-hour ozone NAAQS, and that
affirming the pre-existing oxidants
nonattainment boundary for the
purposes of the 1-hour ozone NAAQS
and thereby continuing the split of the
Reservation into two air quality
planning areas with different
designations would be inappropriate.

We also find that other information
persuasively supports a correction in
the boundary to exclude the Gila River
Indian Reservation at this time: Namely,
(1) The Reservation is not a significant
source area for ozone precursor
emissions and thus has essentially no
effect on ambient ozone concentrations
in the urbanized portions of the Phoenix
metropolitan area; (2) data from the
South Phoenix station indicates that
ambient ozone levels on the
Reservation, with the possible exception
of a period in the early 1980’s, have
never violated the 1-hour ozone
NAAQS; (3) available ambient ozone
data collected at the two monitoring
stations located on the Reservation
indicate that the area currently is not
experiencing violations of the 1-hour
ozone NAAQS; and (4) the former
nonattainment status of the Maricopa

11 With respect to our promulgation of a County-
wide designation for the oxidants NAAQS (in the
March 1978) and our approval of a reduction in the
size of the oxidants nonattainment area to conform
to the MAG urban planning area boundary (in
March 1979), we find that our inclusion of the
Maricopa County portion of the Gila River Indian
Reservation in those areas, while questionable, was
not clearly in error because of the violations of the
oxidants NAAQS measured at the South Phoenix
station.

County portion of the Reservation for
the 1-hour ozone NAAQS will
unnecessarily complicate and frustrate
the Gila River Indian Community’s
development and implementation of a
Tribal Implementation Plan.

IV. Final Action

Therefore, as authorized in section
110(k)(6) of the CAA and at the request
of the Gila River Indian Community,
EPA is correcting the boundary of the
Phoenix metropolitan 1-hour ozone
nonattainment area to exclude the Gila
River Indian Reservation.12 This action
revises the description of the Phoenix
metropolitan 1-hour ozone
nonattainment area in the table entitled
“Arizona—Ozone (1-Hour Standard)” in
40 CFR 81.303.

We do not anticipate any objections to
this action, so we are finalizing the
correction action without proposing it
in advance. However, in the Proposed
Rules section of this Federal Register,
we are simultaneously proposing this
same action to correct the boundary. If
we receive adverse comments by
December 12, 2005, we will publish a
timely withdrawal in the Federal
Register to notify the public that the
direct final approval will not take effect
and we will address the comments in a
subsequent final action based on the
proposal. If we do not receive timely
adverse comments, the direct final
action will be effective without further
notice on January 9, 2006.

The effect of this action is to attach
the Maricopa County portion of the Gila
River Indian Reservation to the pre-
existing “unclassifiable/attainment”
area for the 1-hour ozone NAAQS that
consists of all of those portions of the
State of Arizona (including the rest of
the Reservation that lies in Pinal
County) that are not designated as a
“nonattainment” area or as an
“attainment’ area subject to a
maintenance plan. Also, this action
relieves the Agency and the Gila River
Indian Community from any specific
obligations that flow from the former
nonattainment status of the Maricopa
County portion of the Gila River Indian
Reservation under our phase 1
implementation rule for the 8-hour
ozone NAAQS, including the applicable
requirements listed in 40 CFR 51.900(f)

12]n so doing, we note the similarities between
our action here and previous EPA actions in which
we corrected 1-hour ozone nonattainment
designations that had originally been established for
the oxidants NAAQS and that were erroneously
affirmed for the purposes of the 1-hour ozone
NAAQS. See 62 FR 14641 (March 27, 1997) (direct
final rule correcting ozone nonattainment
designations in New Hampshire and Maine); and 61
FR 5707 (February 14, 1996) (final rule correcting
ozone nonattainment designations in Michigan).

and the preparation and submittal of a
plan under 40 CFR 51.905(a)(3) that
provides for continued maintenance of
the 8-hour ozone NAAQS for 10 years
following designation and that includes
contingency measures for that portion of
the Reservation.13

V. Statutory and Executive Order
Reviews

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866, [58 FR
51735 (October 4, 1993)] the Agency
must determine whether the regulatory
action is “significant”” and therefore
subject to OMB review and the
requirements of the Executive Order.
The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency; (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or (4) raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order.”

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely reduces
the size of a nonattainment area for air
quality planning purposes.

B. Paperwork Reduction Act

This action does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. Burden
means the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, or disclose or

13While no longer subject to the specific
maintenance plan requirements under 40 CFR
51.905(a)(3), the Gila River Indian Reservation, like
other areas designated as unclassifiable/attainment
for the 8-hour ozone NAAQS, remains subject to the
general requirement to provide for implementation,
maintenance, and enforcement of the 8-hour ozone
NAAQS under section 110(a)(1) of the Act.
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provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.). An
agency may not conduct or sponsor, and
a person is not required to respond to
a collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in 40 CFR are listed
in 40 CFR part 9.

C. Regulatory Flexibility Act (RFA)

The Regulatory Flexibility Act (RFA)
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act or any
other statute unless the agency certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations, and small governmental
jurisdictions.

For purposes of assessing the impacts
of today’s rule on small entities, small
entity is defined as: (1) A small business
as defined by the Small Business
Administration’s (SBA) regulations at 13
CFR 121.201; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district or
special district with a population of less
than 50,000; and (3) a small
organization that is any not-for-profit
enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s rule on small entities,
I certify that this action will not have a
significant economic impact on a
substantial number of small entities.
This rule will not impose any direct
requirements on small entities. EPA is
taking direct final action to correct the
boundary of the Phoenix metropolitan
1-hour ozone nonattainment area to
exclude the Gila River Indian
Reservation. This action is intended to

facilitate and support the Gila River
Indian Community’s efforts to develop,
adopt and implement a comprehensive
Tribal Implementation Plan by
removing unnecessary obligations that
flow from the erroneous inclusion of a
portion of the Reservation in the
Phoenix metropolitan 1-hour ozone
nonattainment area.

D. Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), P.L. 104—
4, establishes requirements for Federal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
Or more in any one year.

Before promulgating an EPA rule for
which a written statement is needed,
section 205 of the UMRA generally
requires EPA to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows EPA to
adopt an alternative other than the least
costly, most cost-effective or least
burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted.

Before EPA establishes any regulatory
requirements that may significantly or
uniquely affect small governments,
including tribal governments, it must
have developed under section 203 of the
UMRA a small government agency plan.
The plan must provide for notifying
potentially affected small governments,
enabling officials of affected small
governments to have meaningful and
timely input in the development of EPA
regulatory proposals with significant
Federal intergovernmental mandates,
and informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Today’s rule contains no Federal
mandates (under the regulatory
provisions of Title II of the UMRA) for
State, local, or tribal governments or the
private sector. The rule imposes no
enforceable duty on any State, local or
tribal governments or the private sector.
In any event, EPA has determined that
this rule does not contain a Federal

mandate that may result in expenditures
of $100 million or more for State, local,
and tribal governments, in the aggregate,
or the private sector in any one year.
Thus, today’s rule is not subject to the
requirements of sections 202 and 205 of
the UMRA.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
reduces the size of a nonattainment area
for air quality planning purposes and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments’ (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” are defined in the
Executive Order to include regulations
that have ““substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes.”

Under section 5(b) of Executive Order
13175, EPA may not issue a regulation
that has tribal implications, that
imposes substantial direct compliance
costs, and that is not required by statute,
unless the Federal government provides
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the funds necessary to pay the direct
compliance costs incurred by tribal
governments, or EPA consults with
tribal officials early in the process of
developing the proposed regulation.
Under section 5(c) of Executive Order
13175, EPA may not issue a regulation
that has tribal implications and that
preempts tribal law, unless the Agency
consults with tribal officials early in the
process of developing the proposed
regulation.

EPA has concluded that this action
may have tribal implications.
Representatives of the Gila River Indian
Community approached EPA two years
ago and requested that EPA make this
boundary correction. Consistent with
EPA policy, EPA consulted with
representatives of the community early
in the process of developing this action
to permit them to have meaningful and
timely input into its development. We
agree with the technical and policy
rationale that the community provided
for this boundary correction, and
believe that all tribal concerns have
been met. EPA’s action corrects the
boundary of the Phoenix metropolitan
1-hour ozone area to exclude the Gila
River Indian Reservation. As such, it
will neither impose substantial direct
compliance costs on tribal governments,
nor preempt tribal law. Thus, the
requirements of sections 5(b) and 5(c) of
the Executive Order do not apply to this
rule.

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

Executive Order 13045: “Protection of
Children from Environmental health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) is determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This rule is not subject to Executive
Order 13045 “Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant as defined in Executive
Order 12866, and because the Agency
does not have reason to believe the
environmental health or safety risks

addressed by this rule present a
disproportionate risk to children.

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May
22, 2001), requires EPA to prepare and
submit a Statement of Energy Effects to
the Administrator of the Office of
Information and Regulatory Affairs,
Office of Management and Budget, for
certain actions identified as “‘significant
energy actions.” Section 4(b) of
Executive Order 13211 defines
““significant energy actions” as “any
action by an agency (normally
published in the Federal Register) that
promulgates or is expected to lead to the
promulgation of a final rule or
regulation, including notices of inquiry,
advance notices of proposed
rulemaking, and notices of proposed
rulemaking: (1)(i) that is a significant
regulatory action under Executive Order
12866 or any successor order, and (ii) is
likely to have a significant adverse effect
on the supply, distribution, or use of
energy; or (2) that is designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action.”

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)) because it is
not a significant regulatory action under
Executive Order 12866.

I. National Technology Transfer
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”’), Public Law No.
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards.

This rule does not involve
establishment of technical standards,
and thus, the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995

(15 U.S.C. 272 note) do not apply to this
action.

J. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““‘major rule” as
defined by 5 U.S.C. section 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by January 9, 2006.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See CAA
section 307(b)(2).)

List of Subjects in 40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Authority: 42 U.S.C. 7401 et seq.

Dated: November 3, 2005.

Stephen L. Johnson,
Administrator.
m Part 81, chapter, title 40 of the Code

of Federal Regulations are amended as
follows:

PART 81—[AMENDED]

m 1. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart C—[Amended]

m 2.In §81.303, the table entitled
“Arizona—Ozone (1-Hour Standard)” is
amended by revising the entry for the
Phoenix Area to read as follows:

§81.303 Arizona.

* * * * *
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ARIZONA—OZONE
[1-Hour Standard]

Designated area

Designation

Classification

Date ! Type

Date

Type

Phoenix Area: Maricopa County (part) ........ccccceveeveieerieernieens
Phoenix nonattainment Forest area boundary:

1. Commencing at a point which is the intersection of
the eastern line of Range 7 East, Gila and Salt River
Baseline and Meridian, and the southern line of
Township 2 South, said point is the southeastern cor-
ner of the Maricopa Association of Governments
Urban Planning Area, which is the point of beginning;

2. Thence, proceed northerly along the eastern line of
Range 7 East which is the common boundary be-
tween Maricopa and Pinal Counties, as described in
Arizona Revised Statutes Section 11-109, to a point
where the eastern line of Range 7 East intersects the
northern line of Township 1 North, said point is also
the intersection of the Maricopa County Line and the
Tonto National Forest Boundary, as established by
Executive Order 869 dated July 1, 1908, as amended
and shown on the U.S. Forest Service 1969 Plani-
metric Maps;

3. Thence, westerly along the northern line of Township
1 North to approximately the southwest corner of the
southeast quarter of Section 35, Township 2 North,
Range 7 East, said point being the boundary of the
Tonto National Forest and Usery Mountain Semi-Re-
gional Park;

4. Thence, northerly along the Tonto National Forest
Boundary, which is generally the western line of the
east half of Sections 26 and 35 of Township 2 North,
Range 7 East, to a point which is where the quarter
section line intersects with the northern line of Section
26, Township 2 North, Range 7 East, said point also
being the northeast corner of the Usery Mountain
Semi-Regional Park;

5. Thence, westerly along the Tonto National Forest
Boundary, which is generally the south line of Sec-
tions 19, 20, 21 and 22 and the southern line of the
west half of Section 23, Township 2 North, Range 7
East, to a point which is the southwest corner of Sec-
tion 19, Township 2 North, Range 7 East;

6. Thence, northerly along the Tonto National Forest
Boundary to a point where the Tonto National Forest
Boundary intersects with the eastern boundary of the
Salt River Indian Reservation, generally described as
the center line of the Salt River Channel;

7. Thence, northeasterly and northerly along the com-
mon boundary of the Tonto National Forest and the
Salt River Indian Reservation to a point which is the
northeast corner of the Salt River Indian Reservation
and the southeast corner of the Fort McDowell Indian
Reservation, as shown on the plat dated July 22,
1902, and recorded with the U.S. Government on
June 15, 1902;

8. Thence, northeasterly along the common boundary
between the Tonto National Forest and the Fort
McDowell Indian Reservation to a point which is the
northeast corner of the Fort McDowell Indian Res-
ervation;

9. Thence, southwesterly along the northern boundary
of the Fort McDowell Indian Reservation, which line is
a common boundary with the Tonto National Forest,
to a point where the boundary intersects with the
eastern line of Section 12, Township 4 North, Range
6 East;

6/14/05 Attainment.
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ARIZONA—OZzONE—Continued
[1-Hour Standard]

Designation Classification

Designated area
Date ! Type Date 1 Type

10. Thence, northerly along the eastern line of Range 6
East to a point where the eastern line of Range 6
East intersects with the southern line of Township 5
North, said line is the boundary between the Tonto
National Forest and the east boundary of McDowell
Mountain Regional Park;

11. Thence, westerly along the southern line of Town-
ship 5 North to a point where the southern line inter-
sects with the eastern line of Range 5 East which line
is the boundary of Tonto National Forest and the
north boundary of McDowell Mountain Regional Park;

12. Thence, northerly along the eastern line of Range 5
East to a point where the eastern line of Range 5
East intersects with the northern line of Township 5
North, which line is the boundary of the Tonto Na-
tional Forest;

13. Thence, westerly along the northern line of Town-
ship 5 North to a point where the northern line of
Township 5 North intersects with the easterly line of
Range 4 East, said line is the boundary of Tonto Na-
tional Forest;

14. Thence, northerly along the eastern line of Range 4
East to a point where the eastern line of Range 4
East intersects with the northern line of Township 6
North, which line is the boundary of the Tonto Na-
tional Forest;

15. Thence, westerly along the northern line of Town-
ship 6 North to a point of intersection with the Mari-
copa-Yavapai County line, which is generally de-
scribed in Arizona Revised Statutes Section 11-109
as the center line of the Aqua Fria River (Also the
north end of Lake Pleasant);

16. Thence, southwesterly and southerly along the Mari-
copa-Yavapai County line to a point which is de-
scribed by Arizona Revised Statutes Section 11-109
as being on the center line of the Aqua Fria River,
two miles southerly and below the mouth of Humbug
Creek;

17. Thence, southerly along the center line of Aqua Fria
River to the intersection of the center line of the Aqua
Fria River and the center line of Beardsley Canal,
said point is generally in the northeast quarter of Sec-
tion 17, Township 5 North, Range 1 East, as shown
on the U.S. Geological Survey’s Baldy Mountain, Ari-
zona Quadrangle Map, 7.5 Minute series (Topo-
graphic), dated 1964;

18. Thence, southwesterly and southerly along the cen-
ter line of Beardsley Canal to a point which is the
center line of Beardsley Canal where it intersects with
the center line of Indian School Road;

19. Thence, westerly along the center line of West In-
dian School Road to a point where the center line of
West Indian School Road intersects with the center
line of North Jackrabbit Trail;

20. Thence, southerly along the center line of Jackrabbit
Trail approximately nine and three-quarter miles to a
point where the center line of Jackrabbit Trail inter-
sects with the Gila River, said point is generally on
the north-south quarter section line of Section 8,
Township 1 South, Range 2 West;

21. Thence, northeasterly and easterly up the Gila River
to a point where the Gila River intersects with the
northern extension of the western boundary of
Estrella Mountain Regional Park, which point is gen-
erally the quarter corner of the northern line of Sec-
tion 31, Township 1 North, Range 1 West;
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ARIZONA—OZzONE—Continued
[1-Hour Standard]

Designation Classification

Designated area
Date Type Date Type

22. Thence, southerly along the extension of the west-
ern boundary and along the western boundary of
Estrella Mountain Regional Park to a point where the
southern extension of the western boundary of
Estrella Mountain Regional Park intersects with the
southern line of Township 1 South;

23. Thence, easterly along the southern line of Town-
ship 1 South to a point where the south line of Town-
ship 1 South intersects with the western line of Range
1 East, which line is generally the southern boundary
of Estrella Mountain Regional Park;

24. Thence, southerly along the western line of Range 1
East to the southwest corner of Section 18, Township
2 South, Range 1 East, said line is the western
boundary of the Gila River Indian Reservation;

25. Thence, easterly along the southern boundary of the
Gila River Indian Reservation which is the southern
line of Sections 13, 14, 15, 16, 17, and 18, Township
2 South, Range 1 East, to the boundary between
Maricopa and Pinal Counties as described in Arizona
Revised Statutes Sections 11-109 and 11-113, which
is the eastern line of Range 1 East;

26. Thence, northerly along the eastern boundary of
Range 1 East, which is the common boundary be-
tween Maricopa and Pinal Counties, to a point where
the eastern line of Range 1 East intersects the Gila
River;

27. Thence, southerly up the Gila River to a point where
the Gila River intersects with the southern line of
Township 2 South;

28. Thence, easterly along the southern line of Town-
ship 2 South to the point of beginning which is a point
where the southern line of Township 2 South inter-
sects with the eastern line Range 7 East;

29. Except that portion of the area defined by para-
graphs 1 through 28 above that lies within the Gila
River Indian Reservation.

* * * * * * *

1This date is October 18, 2000 unless otherwise noted.

* * * * *

[FR Doc. 05-22371 Filed 11-9-05; 8:45 am)]
BILLING CODE 6560-50—P



68350

Proposed Rules

Federal Register
Vol. 70, No. 217

Thursday, November 10, 2005
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purpose of these notices is to give interested
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 20
[RIN 3150-AE90]

Disposal of Radioactive Material by
Release Into Sanitary Sewer Systems;
Withdrawal of Advance Notice of
Proposed Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Advance notice of proposed
rulemaking: Withdrawal.

SUMMARY: The Nuclear Regulatory
Commission (NRC) is withdrawing an
advance notice of proposed rulemaking
(ANPR) that presented possible changes
to the regulations governing the release
of radionuclides from licensed nuclear
facilities into sanitary sewer systems.
Changes were proposed to account for
the potential for radionuclide
concentration during some types of
wastewater treatment processes. NRC is
withdrawing this advance notice of
proposed rulemaking because it has
determined that there are no widespread
public health and safety concerns due to
potential radiation exposures associated
with the handling, beneficial use, and
disposal of sewage sludge containing
radioactive materials. This notice of
withdrawal acknowledges public
comments sent in response to the
ANPR.

FOR FURTHER INFORMATION CONTACT: A.
Christianne Ridge, Office of Nuclear
Material Safety and Safeguards, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, telephone
(301) 415-5673, e-mail acri@nrc.gov.
SUPPLEMENTARY INFORMATION: On
February 25, 1994 (59 FR 9146), NRC
published an ANPR to seek information
to determine whether an amendment to
its regulations governing the release of
radionuclides from licensed nuclear
facilities into sanitary sewer systems
was needed. NRC was considering
revising the approach to limiting these
releases because of the potential effects

of newly-developed sewage treatment
technologies on radionuclide
reconcentration during wastewater
treatment. The Commission requested
advice and recommendations on several
proposals and asked related questions
regarding whether and in what way the
regulations governing the release of
radionuclides from licensed nuclear
facilities into sanitary sewer systems
should be changed. NRC received
seventy-four comment letters in
response to the ANPR. The comment
period expired on May 26, 1994.

Because there were concerns raised
on the broader issue of long-term effects
of releases of radioactive materials into
sanitary sewer systems, action on the
ANPR was deferred until studies were
conducted regarding potential
radioactive contamination in sewage
sludge. Since that time, NRC
participated in the Interagency Steering
Committee of Radiation Standards
(ISCORS) and co-chaired, with the
Environmental Protection Agency
(EPA), the Sewage Sludge
Subcommittee to facilitate a systematic
and thorough study of the potential
concerns related to radionuclides in
sewage sludge and to obtain data to
support a technical basis for a regulatory
decision.

Regulatory Framework Relevant to the
Release of Radioactive Material Into
Sanitary Sewers

NRC regulations governing the release
of licensed material into sanitary sewer
systems can be found in 10 CFR
20.2003. This regulation was published
in the Federal Register (56 FR 23360;
May 21, 1991) as part of an overall
revision of NRC standards for protection
against radiation. Licensees were
required to implement this regulation by
January 1, 1993. As part of the 1991
revision of 10 CFR Part 20 regulations,
NRC removed the broad provision that
allowed the release of non-biological
insoluble materials into sanitary sewers
because of the potential for this material
to reconcentrate in sewers, publicly
owned treatment works (POTWs), and
sewage sludge. The current NRC
regulations require that any licensed
material discharged into a sanitary
sewer system must be readily soluble in
water or be readily dispersible
biological material. In addition, the
concentration limits for radionuclides
released into a sanitary sewer system,

listed in Table 3 of the Appendix B to
Part 20, were reduced by a factor of 10
as part of an overall reduction in
effluent release limits. In addition to the
limits in 10 CFR 20.2003, NRC
recommends that licensees should
maintain doses as low as is reasonably
achievable (ALARA) by setting goals for
effluent concentrations and quantities to
be only a modest fraction (10 to 20
percent) of their allowable limits, as
described in NRC Regulatory Guide
8.37, “ALARA Levels for Effluents from
Materials Facilities,” dated July 1993.
NRC also conducts periodic inspections
to ensure that licensees are in
compliance with NRC regulations.

Surveys, Studies, and Reports Relevant
to the Release of Radioactive Material
Into Sanitary Sewers

In May 1992, NRC issued the results
of a scoping study in NUREG/CR-5814,
“Evaluation of Exposure Pathways to
Man from Disposal of Radioactive
Materials into Sanitary Sewer Systems,”
which evaluated the potential
radiological doses to POTW workers
and members of the public from
exposure to radionuclides in sewage
sludge. The first part of the analysis
estimated the potential doses to workers
for five cases in which radioactive
materials were detected at POTWs
(Tonawanda, NY; Grand Island, NY;
Royersford, PA; Oak Ridge, TN; and
Washington, DC). Doses from the case
studies were estimated to range from
less than 10 microsieverts per year (uSv/
yr) (1 millirem per year (mrem/yr)) to
930 uSv/yr (93 mrem/yr) for members of
the public, using a deterministic
scenario analysis and the reported
radionuclide concentrations and/or
discharges. The second part of the study
estimated the maximum radiation
exposures to POTW workers and others
who could be affected by low levels of
man-made radioactivity in wastewater.
The quantities of radionuclides released
into the sewer systems were assumed to
be the maximum allowed under NRC
regulations at the time. Estimates of the
hypothetical, maximum exposures to
workers ranged from zero to a dose
roughly equal to the dose individuals
receive from natural background
radiation.

In May 1994, the U.S. General
Accounting Office (GAO, now U.S.
Government Accountability Office)
issued a report, GAO/RCED-94-133,
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“Nuclear Regulation: Action Needed to
Control Radioactive Contamination at
Sewage Treatment Plants”, that
described nine cases where
contamination was found in sewage
sludge or ash or in wastewater
collection systems. GAO concluded that
the full extent of contamination
nationwide was unknown. GAO also
concluded that the “problem of
radioactive contamination of sludge and
ash in the reported cases was the result,
in large part, of NRC’s regulation, which
was incorrectly based on the
assumption that radioactive materials
would flow through treatment systems
and not concentrate.” In June 1994, a
joint U.S. House of Representatives and
Senate hearing (June 21, 1994; S. Hrg.
103-1034) was held to officially release
and address questions raised in the
GAO report. At the hearing, NRC and
EPA agreed to cooperate to develop
guidance for POTWs and to collect more
data on the concentration of radioactive
materials in samples of sewage sludge
and ash from POTWs nationwide.

Between 1994 and 1997, Federal,
State, and industry studies were
conducted to assess reconcentration of
radioactive materials that are released
into sanitary sewer systems. In
December 1994, NRC published
NUREG/CR-6289, ‘“Reconcentration of
Radioactive Material Released into
Sanitary Sewers in Accordance with 10
CFR Part 20.” A review of the literature
demonstrated that some radioactive
materials discharged into sanitary sewer
systems reconcentrate in sewage sludge.
However, the report concluded that the
available data were not sufficient to
assess the adequacy of the requirements
in 10 CFR 20.2003 in preventing
occurrences of radionuclide
reconcentration in sewage sludge at
levels which present significant risk to
the public; nor is the available data
sufficient to suggest strategies for
changing the requirements.

In 1996, the Association of
Metropolitan Sewerage Agencies
(AMSA) conducted a limited survey of
reconcentration of radioactivity in
sewage sludge and ash samples from
some of its member POTWs. Samples
were obtained from 55 wastewater
treatment plants in 17 States. The most
significant sources of radioactivity were
potassium and radium isotopes, which
are Naturally Occurring Radioactive
Materials (NORM). In December 1997,
the Washington State Department of
Health issued a report WDOH/320-013,
“The Presence of Radionuclides in
Sewage Sludge and Their Effect on
Human Health,” that was based on
sludge samples taken at six POTWs in
the State. The report concluded that that

there was no indication that radioactive
material in sewage sludge in the State of
Washington poses a health risk.

The Interagency Steering Committee
on Radiation Standards (ISCORS) was
formed in 1995, to address
inconsistencies, gaps, and overlaps in
current radiation protection standards.
In 1996, the Sewage Sludge
Subcommittee of ISCORS was formed to
coordinate efforts to address the
recommendations in the 1994 GAO
Report. Between 1998 and 2000, the
EPA and NRC (through the ISCORS)
jointly conducted a voluntary survey of
POTW sewage sludge and ash to help
assess the potential need for NRC and/
or EPA regulatory decisions. Sludge and
ash samples were analyzed from 313
POTWs, some of which had greater
potential to receive releases of
radionuclides from NRC and Agreement
State licensees, and some of which were
located in areas of the country with
higher concentrations of NORM. In
November 2003, the results of the
survey were published in a final report,
NUREG-1775, “ISCORS Assessment of
Radioactivity in Sewage Sludge:
Radiological Survey Results and
Analysis.” No widespread or
nationwide public health concern was
identified by the survey and no
excessive concentrations of radioactivity
were observed in sludge or ash. The
results indicated that the majority of
samples with elevated radioactivity had
elevated concentrations of NORM, such
as radium, and did not have elevated
concentrations of radionuclides from
manmade sources.

In February, 2005, the Sewage Sludge
Subcommittee published a report,
NUREG-1783, “ISCORS Assessment of
Radioactivity in Sewage Sludge:
Modeling to Assess Radiation Doses.”
This report contains dose modeling
results for seven different sewage sludge
management scenarios for POTW
workers and members of the public.
Results of the dose models and survey
results indicated that there is no
widespread concern to public health
and safety from potential radiation
exposures associated with the handling,
beneficial use, and disposal of sewage
sludge containing radioactive materials,
including NORM.

In February, 2005, the Sewage Sludge
Subcommittee also published a report,
“ISCORS Assessment of Radioactivity in
Sewage Sludge: Recommendations on
Management of Radioactive Materials in
Sewage Sludge and Ash at Publicly
Owned Treatment Works;” (EPA 832—
R-03-002B; ISCORS Technical Report
2004—04). This report provides guidance
to: (1) Alert POTW operators, as well as
State and Federal regulators, to the

possibility that radioactive materials
may concentrate in sewage sludge and
incinerator ash; (2) inform POTW
operators how to determine whether
there are elevated levels of radioactive
materials in the POTW’s sludge or ash;
and (3) assist POTW operators in
identifying actions for reducing
potential radiation exposure from
sewage and ash.

Reasons for Withdrawing the ANPR

The results of the survey and dose
modeling work conducted by the
ISCORS Sewage Sludge Subcommittee
regarding radioactive materials in
sewage sludge and ash provide a
technical basis for withdrawing the
ANPR. The survey demonstrated that
the most significant levels of radioactive
materials in POTWs are attributable to
NORM. The dose modeling work
indicated that, in general, the doses
from licensed materials in sewage
sludge present a sufficiently low health
and safety risk to POTW workers and to
the public under the current regulatory
structure. Therefore, it is not necessary
to modify the current restrictions
regarding the release of radioactive
materials into sanitary sewers (10 CFR
20.2003) as discussed in the ANPR. In
addition, public comments indicated
that several of the options discussed in
the ANPR would be costly to implement
and may not be consistent with efforts
to maintain doses ALARA. For these
reasons, NRC is withdrawing the ANPR.

Public Comments on the Potential
Changes to 10 CFR Part 20

In the ANPR, NRC invited comment
on the following aspects of the
regulation of release of radionuclides
into sanitary sewers: The form of
materials suitable for disposal, the
limits on the total radioactivity of
materials that can be released by a
licensee into sanitary sewers in a year,
also called the “total quantity limit,” the
types of limits applied, and the
exemption for medical patient excreta.
The following is a summary of those
comments and NRC responses.

(1) Form of Material for Disposal

The May 21, 1991, final rule (10 CFR
20.2003) allows soluble and readily
dispersible biological material to be
released but prohibits the release of any
non-biological insoluble material.
Because NRC recognized that new
technologies for wastewater treatment,
such as ion-exchange and some types of
biological treatment, can reconcentrate
radionuclides, NRC invited comments
regarding whether and how regulations
should account for the effects of
different wastewater treatment
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technologies on radionuclide
reconcentration. NRC also invited
comments regarding the potential
impacts that additional restrictions on
the form of materials allowable for
release into sanitary sewers would have
on licensee operations. Public
comments regarding the adequacy of the
current restrictions also were received.

Comment: Nine commenters,
including representatives of the New
York State Energy Office, New York
State Department of Environmental
Conservation, AMSA, and the
Department of Energy (DOE), expressed
the view that the regulations should be
reevaluated because of new sewage
treatment technologies or should
account for the effects of new
technologies used to treat sewage or
sewage sludge. One commenter
suggested that NRC limits should
account for a variety of POTW-specific
factors, including sludge handling
processes, and sludge disposal methods,
and restrictions on the POTW’s treated
water discharge. Another commenter
suggested NRC should take new sewage
treatment technologies into account
only if the results of NUREG/CR-6289,
which was incomplete at the time the
comment was made, indicated that new
sewage treatment technologies had the
potential to cause significant
reconcentration of radionuclides in
sewage sludge. Two commenters
recommended NRC develop technology-
specific reconcentration factors to help
POTW operators to design appropriate
pretreatment plans. A representative of
DOE suggested NRC should expect that
advances in the sewage treatment
process would result in increasing
concentration of radionuclides in
sewage sludge. Two commenters
recommended NRC regulations account
for synergistic health effects of radiation
and pollutants in wastewater, and one
suggested NRC evaluate the synergistic
effects of radiation and the chlorine and
fluoride used in drinking water
treatment.

Response: NRC acknowledges the
commenters’ support for regulations
that would account for the
reconcentration of radionuclides by
wastewater treatment processes.
However, the regulations will not be
changed because the ANPR is being
withdrawn for the reasons previously
explained.

Comment: Four commenters
expressed the view that NRC regulations
should not take sewage treatment
technologies into account. Reasons
included uncertainty that new
technologies will be implemented and a
lack of information about the effects of
the new technologies on radionuclide

reconcentration. A representative of the
State of Illinois Department of Nuclear
Safety suggested NRC should keep
informed of technological
developments, but should not
implement additional restrictions
without significant evidence that the
current restrictions are not adequate.
Two commenters suggested that, rather
than revising § 20.2003 to account for
new treatment technologies, NRC
should consider placing additional
restrictions on individual licensees to
provide the necessary protection to the
receiving POTWs in unusual cases
where the number of licensees, size of
the sewage treatment plant or nature of
the technology used at the treatment
plant may cause doses above 100 mrem/
yr. One commenter stated that it is
unnecessary for NRC regulations to
account for sewage sludge treatment
technologies because local POTWs have
the authority and mandate to account
for these technologies by developing
industrial water discharge permits
pursuant to 40 CFR 403.5(c)(1).
Response: NRC acknowledges the
commenters’ opposition to the proposed
rule change, which supports NRC’s
decision to withdraw the ANPR. With
respect to the comment that POTWs
have the authority and mandate to
impose limits on radioactive materials
released into sanitary sewers, NRC notes
that, as described in Section 4.7 of the
ISCORS recommendations on
management of radioactive materials in
sewage sludge and ash (EPA 832—-R-03—
002B), POTWs may not have the same
authority to regulate radioactive
material as they do to regulate other
materials released into sanitary sewers.
Comment: Eight commenters
expressed the view that NRC regulations
should account for the fact that several
licensees may discharge to the same
POTW, and, of those, five expressed the
view that the regulations should also
take the capacity of the POTW into
account. Five commenters stated that
restrictions on the release of
nonradioactive pollutants established
under EPA’s National Pollutant
Discharge Elimination System (NPDES)
account for the capacity of the receiving
POTW, the wastewater treatment
systems used, and the number of
industrial users discharging to a POTW,
and suggested any new regulations
governing the release of radioactive
materials into sanitary sewers should
take these factors into account. A
representative of DOE expressed the
view that changes to the regulations to
account for multiple dischargers should
be considered but may not be necessary
because sanitary systems serving
multiple licensees would probably be

large systems in which the licensees’
effluent would be diluted by many other
inputs to the sewer system. One
commenter suggested that, if limits on
the total amount of radioactivity
individual POTWs could receive were
developed, any cases in which the
limits are being exceeded by licensees
that were already discharging sewage
into the sewer system before the limits
were developed should be handled on a
case-by-case basis.

Response: NRC acknowledges the
commenters’ support for regulations
that would account for the capacity of
individual POTWs and the number of
licensees discharging to a single POTW.
However, the proposed change will not
be implemented for the reasons
previously explained.

Comment: Twenty-seven commenters
were opposed to additional restrictions
on the forms of material suitable for
release into sanitary sewers. Twenty-one
stated that the potential for significant
reconcentration of radionuclides during
wastewater treatment probably had been
addressed by the May 21, 1991 changes
to Part 20 (56 FR 23360) that restricted
the forms of materials that could be
released into sanitary sewers and
lowered concentration limits. Another
commenter expressed the view that it
was unclear whether contamination
described in the case studies discussed
in the ANPR occurred because of
violations of the existing regulations,
and also that it would be inappropriate
for NRC to respond to individual
violations of regulatory requirements by
making changes to the regulations for all
licensees. Representatives of six
licensees indicated that additional
restrictions on the forms of material
appropriate for disposal would impose
a significant burden on their operations.
Commenters listed the costs of building
new storage facilities, analyzing samples
of waste to determine whether insoluble
radionuclides were present, and
establishing new collection, handling,
and disposal procedures as well as
retraining of personnel as expenses that
would be incurred if additional
restrictions were imposed. In addition,
three commenters expressed the
concern that further restricting the
forms of material appropriate for
disposal in a sanitary sewer would not
be consistent with NRC’s policy that
doses should be maintained ALARA
because the additional waste handling
that would be required would cause
doses to workers that would not be
justified based on the minimal dose to
members of the public or POTW
workers that might be avoided.

Response: NRC acknowledges the
commenters’ remarks, which support
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the withdrawal of the ANPR. However,
the NRC staff notes the need to analyze
samples of waste to determine if the
waste contains insoluble radionuclides
should not impose an additional burden
because the restriction on releasing
insoluble, non-biological wastes was
already in place when the comment was
made.

Comment: Twenty-three commenters
encouraged NRC to continue to allow
release of readily soluble wastes that
met the quantity and concentration
release criteria in 10 CFR Part 20.
Twenty-one of those commenters
indicated that they were unaware of any
significant problems caused by the
disposal of soluble radioactive material
in sewer systems. Three commenters
stated that they were not aware of any
mechanisms that would reconcentrate
the wastes typical of biomedical
research in sewage sludge, and two of
these stated that the activity levels were
sufficiently low that reconcentration,
even if it did occur, would not cause a
significant dose.

Response: NRC acknowledges the
commenters’ support for the
continuation of the current regulations
which allow certain concentration and
quantities of readily soluble radioactive
material into sanitary sewers.

Comment: Two commenters suggested
that NRC should change the regulation
to re-establish disposal of dispersible
non-biological materials. One
commenter suggested disposal of non-
biological dispersible materials should
be allowed for materials that have half-
lives of less than 100 days or are below
the concentrations listed in 10 CFR Part
20 Appendix C.

Response: NRC acknowledges the
commenters’ suggestion that release of
non-biological dispersible material into
sanitary sewers be allowed. NRC
understands that reconcentration of a
radionuclide in sewage sludge can be
limited by its half life. However, NRC
has chosen not to change the regulation
governing the release of radioactive
material into sanitary sewers for the
reasons previously explained.

Comment: Six commenters, including
a representative of DOE, noted that the
chemical form of materials released into
the sewer can change, and that materials
that are soluble when released may
precipitate or sorb to solid particles in
the sewer or treatment plant. A
representative of the New York State
Department of Environmental
Conservation suggested NRC study not
only the effect of new technologies on
radionuclide solubilities, but also how
the solubility of radioactive materials
change in sanitary sewers. A
representative of DOE noted that

precipitation and sorption could cause
risks to individuals who work in
POTWs, work in close contact with
sewers, or who incinerate or use
wastewater treatment sludge. In
addition, the commenter remarked that,
while it appeared to be reasonable to
limit sewer releases to soluble and
dispersible biological materials, NRC
should realize that licensees could
release insoluble or nondispersible
materials to sewer systems
inadvertently. One commenter
expressed the view that NRC regulations
should account not only for the form of
material when released, but the form it
was likely to take after being discharged.

Three commenters expressed the view
that, because the form of a material
discharged is likely to change when it
reaches the sewer or POTW, the
modification to 10 CFR 20 that
eliminated disposal for non-biological
“readily-dispersible’” materials may not
have removed the chance that
radionuclides could reconcentrate in
wastewater treatment sludge. Two
commenters remarked that
reconcentration of radionuclides
probably would continue, in part
because POTWs are designed to remove
dissolved contaminants from
wastewater. However, both commenters
expressed the opinion that
reconcentration is not necessarily a
problem if the dose any individual is
expected to receive from exposure to
sewers, sewage, or sludge is low.

Response: NRC understands that
materials that are released into the
sewer in a soluble form can precipitate
or sorb to solid materials in sewers or
POTWs, as discussed in NUREG/CR—-
6289. Most of the commenters’ concerns
about the potential risk to POTW
workers are addressed in the ISCORS
dose modeling report (NUREG-1783), as
previously explained. Although the
ISCORS dose analysis (NUREG-1783)
does not include an analysis of doses to
workers that come into contact with
sewers, those doses are expected to be
limited because of the limited amount of
time a worker would spend in close
contact with a sewer and because of the
relatively low doses predicted for most
scenarios that involve contact with
sewage sludge.

NRC acknowledges the concern that
licensees may inadvertently dispose of
insoluble non-biological material. NRC
also acknowledges the suggestion that
the regulations should account for
changes in the form of materials that are
likely to occur in sewers and POTWs
and the concern about the efficacy of the
1991 revisions. For the reasons
previously explained, NRC has decided
not to change the regulations governing

the release of radioactive material into
sanitary sewers. However, NRC staff
notes that, in addition to restrictions on
form, NRC also has imposed annual
limits in 10 CFR 20.2003(a)(4) on the
total amount of radioactivity that can be
released into sanitary sewers to limit the
potential for reconcentration of
radioactive material in sanitary sewers,
sewage sludge, and sludge ash.

Comment: Five commenters
supported additional restrictions on the
form of materials that can be released
into sanitary sewers. One commenter
expressed the view that the practice,
used by some medical research
laboratories, of releasing pureed tissue
samples to the sanitary sewer was
distasteful. Another commenter
expressed the opinion that NRC should
impose any requirement that would
minimize the amount of radioactivity in
the environment.

Response: NRC acknowledges the
commenters’ support for additional
restrictions on the forms of material
suitable for release into sanitary sewers
but is not changing the regulations
because it believes the current approach
is sufficiently protective, as previously
explained.

Comment: Three commenters
requested clarification regarding the
distinction between soluble and readily
dispersible materials. One requested
that an information notice be produced
to address materials used in the biotech
industry. Another commenter expressed
the concern that it would be difficult to
demonstrate compliance with the
restriction that only soluble and readily-
dispersible biological materials be
released into sanitary sewers if colloids
that flow through filters and resins are
classified as non-biological dispersible
material. The commenter proposed an
operational procedure to distinguish
between soluble and readily dispersible
materials. A representative of the New
York State Department of
Environmental Conservation noted that
traces of insoluble radioactive material
could be released into sewers with
soluble materials, and requested that
NRC establish a lower limit of detection
for insoluble material.

Response: NRC acknowledges the
commenters’ request for additional
guidance on how licensees should
demonstrate the solubility of radioactive
material released to sanitary sewers.
Although NRC does not have plans to
provide additional guidance on this
issue, the staff notes that, as discussed
in NRC Information Notice 94—007,
licensees are free to develop alternative
methods of demonstrating the solubility
of materials they wish to release into
sanitary sewers and to submit these
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procedures to NRC for evaluation on a
case-by-case basis.

(2) Total Quantity of Material

In the May 21, 1991 final rule, NRC
did not change the total quantity limits,
which allow a licensee to release 185
gigabecquerel (GBq) (5 curies (Ci)) of
H-3, 37 GBq (1 Ci) of C-14, and 37 GBq
(1Ci) of all other radioactive materials
combined into sanitary sewers each
year. The use of total quantity limits has
been a long-standing requirement and
was originally included in the rule (10
CFR 20.2003(a)(4)) to address concerns
regarding the possibility for
reconcentration of radionuclides. In the
ANPR, NRC invited comments about the
alternative approach of limiting the
annual release of each radionuclide
individually. NRC also invited
comments about the current total
quantity limits and the potential
impacts that additional restrictions on
the annual releases into sanitary sewers
would have on licensees.

Prior to publishing the ANPR, NRC
received a petition for rulemaking to
amend 10 CFR 20.303 (superseded by
§20.2003) and § 20.305 (superseded by
§20.2004) from the Northeast Ohio
Regional Sewer District (PRM-20-22). A
notice of receipt of the petition was
published in the Federal Register (58
FR 54071; October 20, 1993). The
petitioner requested that NRC amend its
regulations to require that all licensees
provide at least 24 hours advance notice
to the appropriate POTW before
releasing radioactive material to the
sanitary sewer system. The petitioner
also requested that NRC exempt
materials that enter the sanitary waste
stream from the requirements regarding
Commission approval for incineration
under NRC’s current regulations. NRC
solicited comments on the petition in
the ANPR. The denial of the petition
was noticed in the Federal Register on
January 27, 2005 (70 FR 3898).

Comment: Six comments received in
response to the ANPR supported annual
total quantity limits. Two commenters,
including a representative of DOE,
suggested total quantity limits should be
retained because they help prevent
reconcentration of radionuclides in
sewage sludge and two supported the
total quantity limits because they are
easy for licensees and regulators to
understand and implement. Two
commenters, including the
representative of DOE, suggested it may
be worthwhile for NRC to evaluate
whether the regulation could be
optimized by changing the annual
release limits for some radionuclides. A
representative of the Illinois Department
of Nuclear Safety expressed the opinion

that the relatively low doses calculated
for the case studies described in the
ANPR and predicted for other scenarios
in NUREG/CR-5814 indicated that
reconcentration of radionuclides in
sewage sludge could be addressed on a
case-by-case basis rather than by
changing the total quantity limits in

§ 20.2003.

Response: NRC acknowledges support
for the current approach of using annual
limits on the total quantity of
radioactive material that can be released
into sanitary sewers by a licensee. In
accord with the commenters’
suggestion, NRC performed a study to
evaluate the reconcentration of various
radiounuclides in POTWs, the results of
which are discussed in NUREG/CR~
6289.

Comment: A representative of the City
of Oak Ridge made positive and
negative statements about NRC annual
total quantity limits. The commenter
stated that both concentration and total
quantity limits were necessary to ensure
protection of workers and to ensure that
traditional methods of sludge disposal
remain acceptable. However, the
commenter also expressed the view that
the current values of the total quantity
limits are too high and stated that
disposal of 37 GBq (1 Ci) of Co-60
annually to the Oak Ridge POTW would
result in unacceptably high
concentrations of Co-60 in the POTW’s
sludge, especially if the material was
released during a relatively short time
period. The commenter also expressed
the opinion that the total quantity limits
are inappropriate for low specific
activity radionuclides because of the
large mass of the radionuclide that
could be discharged. As an example, the
commenter stated that release of 37 GBq
(1 Ci) of U-238 to the city’s POTW in a
year would result in a mass
concentration of uranium of more than
0.05 percent in the POTW’s sludge,
making the sludge licensable source
material. In addition to these comments,
the commenter suggested that, because
the mean retention time of sludge at a
POTW typically is one month or less, a
monthly discharge limit would be more
appropriate than an annual limit.

Response: NRC acknowledges the
commenter’s concern about the release
of Co-60 to a POTW and the suggestion
that quantity limits should be
implemented on a monthly, rather than
an annual, basis. The staff notes that the
1991 revision to 10 CFR Part 20 that
eliminated the discharge of insoluble
non-dispersible radioactive material
into sanitary sewers was implemented
to reduce the possibility of significant
contamination of sewage sludge with
insoluble radionuclides, such as Co-60.

NRC has decided not to change the
regulations governing sewer release of
radioactive material for the reasons
previously explained. NRC
acknowledges the commenter’s concern
about the applicability of the total
quantity limit to low specific activity
radionuclides. However, NRC does not
agree that the accumulation of large
masses of low-specific activity
radionuclides in POTWs is likely to be
problematic. In addition POTWs have
some authority to impose limits on the
release of material into sanitary sewers
when the purpose of the limits is not
radiation protection, as discussed in
Section 4.7 of the ISCORS
recommendations on management of
radioactive materials in sewage sludge
and ash (EPA 832—R—-03-002B).

Comment: Twenty-three commenters
described concerns about the current
approach of limiting the total amount of
radioactivity a licensee may release into
a sanitary sewer system. Nineteen
commenters expressed the opinion that
it is not appropriate to apply the same
total quantity limit to large and small
facilities that discharge different
amounts of sewage and therefore dilute
radioactive materials to different
extents. Another commenter stated that
NRC should not attempt to impose total
quantity limits on large facilities.
Seventeen commenters expressed the
view that NRC should consider relaxing
the total quantity limits because of the
new restriction on the form of material
and lower release concentration limits
implemented in the 1991 revision to 10
CFR Part 20. The commenters expressed
the opinion that adherence to the new
form and concentration limits may
eliminate the need for total quantity
limits. Three commenters suggested
that, instead of limiting the total
quantity of radioactivity a licensee
could dispose of into a sewer, NRC
should focus on the radionuclides and
chemical forms of radionuclides that
reconcentrate in POTWs to a significant
extent. One commenter expressed the
concern that a person could dispose of
37 GBq (1 Gi) of Cs-137 within a month
while remaining in compliance with the
current concentration and total quantity
limits. Another commenter suggested
concentration limits are sufficient and
are superior to total quantity limits
because concentration limits account for
the total volume of water a licensee
releases to the sanitary sewer system.
The commenter noted that, although the
nominal purpose of the total quantity
limits is to eliminate reconcentration,
the total quantity limits do not appear
to prevent reconcentration, as evidenced
by the case studies described in the



Federal Register/Vol.

70, No. 217/ Thursday, November 10, 2005 /Proposed Rules

68355

ANPR. The commenter suggested
reconcentration could be avoided by
reducing the allowable concentrations
of those radionuclides that have shown
a tendency to reconcentrate in sewage
sludge.

Response: NRC acknowledges the
comment about the application of the
same total quantity limit to large and
small facilities, but believes that the
system is appropriate. Because the total
quantity limit is designed to reduce the
potential for reconcentration of
radionuclides at POTWs, an appropriate
total quantity limit is more dependent
on the volume of sewage received by a
POTW than it is on the volume of a
licensee’s effluent.

NRC acknowledges the comment that
total quantity limits should be relaxed
or eliminated, but does not agree that
the limits on form and concentration
eliminate the need for annual quantity
limits. As discussed in NUREG/CR-
6289, the form of radionuclides can
change upon entering a sewer or POTW
because of sorption and precipitation.
NRC also acknowledges the concern that
total quantity limits did not prevent the
cases of contamination discussed in the
ANPR. NRC believes that limiting both
the form and total quantity of material
released into sanitary sewers is the best
way to limit the potential for significant
reconcentration of radionuclides
released by licensees into sanitary
SEWErs.

NRC acknowledges the commenters’
suggestion that, instead of imposing
total quantity limits, it should focus on
those radionuclides that have been
shown to reconcentrate in sewers or
sewage sludge. NRC also acknowledges
the commenter’s concern about the
discharge of Cs-137 but believes the
current approach to be sufficiently
protective for the reasons previously
explained.

Comment: One commenter expressed
the view that additional limitations on
the release of H-3 and C-14 into sanitary
sewers would not produce any public
health benefit because any dose an
individual received from sewer-
disposed H-3 and C-14 would be
negligible in comparison to the dose the
individual would receive from
naturally-produced H-3 and C-14.

Response: NRC acknowledges the
commenter’s view that additional
restrictions on the quantities of H-3 and
C-14 are unnecessary. The comment
supports the withdrawal of the ANPR
and the current total quantity limits
which allow the annual release of 185
GBq (5 Ci) of H-3 and 37 GBq (1 Ci) of
C-14 in addition to the release of 37 GBq
(1 Ci) of all other radionuclides
combined.

Comment: Eight licensees expressed
the view that additional restrictions on
the total quantity of radioactive material
that could be released into sanitary
sewers annually would have a severe
negative impact on their facilities’
operations. Representatives of a
biomedical company, a university, and
the National Institutes of Health (NIH)
noted that a reduction in the total
quantity limits would impose a
significant financial burden on
organizations involved in biotechnical
research, development, or medical
practice, especially if the limits were
reduced to a point that liquid wastes
would need to be solidified and
disposed of as low level waste (LLW).
The representative of NIH estimated that
solidification and disposal of liquid
wastes as LLW would cost NIH 2.8
million dollars annually, as of 1994.
Two commenters remarked that
companies would bear the additional
expense of acquiring or building storage
facilities or acquiring treatment
technologies to remove radioactivity
from liquid waste streams. One
commenter noted that LLW disposal of
many of the materials currently released
into sanitary sewer systems would be a
particularly unnecessary expense and
inefficient use of LLW landfill space
because, in many cases, the material
would decay to negligible quantities
before it reached the LLW landfill.

Five commenters associated with
medical research facilities or companies
that produce radiopharmaceuticals
suggested additional restrictions on the
total quantity of radioactive material
that could be released into sanitary
sewers annually could harm public
health and safety by causing companies
to limit biomedical research and
development efforts. One of these
commenters stated that the amount of
radioactivity released into sanitary
sewers in association with medical
research was insignificant as compared
to the amount of radioactivity released
to sewers in patient excreta and
concluded that release of radioactive
materials associated with biomedical
research should be allowed as long as
the exemption for patient excreta is
continued. Two commenters expressed
the opinion that additional restrictions
on the total quantity of radioactivity a
licensee could release into sanitary
sewers annually would not be
consistent with efforts to maintain doses
ALARA because workers would be
exposed to radioactive material while
processing liquid waste to make it
suitable for LLW disposal.

A representative of a company that
offers health physics services stated
that, for most of its clients who want to

release radioactive material into sanitary
sewers, the most limiting factor is the
annual total quantity limits. A
representative of the University of
California expressed concern that the
numerical limits in 10 CFR 20.2003
would be lowered, although the
university typically releases only 11.1
Gbq (0.2 Ci) of radioactivity into
sanitary sewers each year.

Response: NRC acknowledges the
commenter’s concerns about the
potential impacts of additional
restrictions on the total quantity of
radioactive material that a licensee can
release to sewers annually. As
previously explained, the additional
restrictions discussed in the ANPR will
not be implemented.

Comment: A representative of AMSA
stated that, although the organization
understands that lowering total quantity
limits could impose financial burdens
on licensees, additional restrictions are
appropriate if they are needed to
prevent contamination of sewage
sludge.

Response: NRC acknowledges the
commenter’s statement, but has decided
not to change the total quantity limits
because it believes the current approach
is sufficiently protective for the reasons
previously explained.

Comment: Twenty-one letters
received in response to the ANPR
included comments on the Northeast
Ohio Regional Sewer District’s request
for NRC to amend its regulations to
require that all licensees provide at least
24 hours advance notice to the
appropriate POTW before releasing
radioactive material into a sanitary
sewer system. Six of the twenty-one
commenters supported a requirement
for licensees to provide the sewage
treatment plant with some type of
reporting on the radioactive materials
released into the sanitary sewer system.
These commenters supported a wide
range of reporting requirements,
including the petitioner’s request for a
24-hour advance notification before
licensees release radioactive material,
monthly or annual discharge reports,
reports of releases that could be a threat
to the POTW workers or the
environment, or notification of large
accidental releases. One commenter
suggested licensees should analyze
effluent samples and include the results
in discharge reports. A representative of
AMSA stated that advance notice of
releases is necessary so that POTW
operators can ensure worker health and
safety and make appropriate decisions
about sludge disposal and reuse.

Fifteen of the twenty-one commenters
did not support such a requirement for
licensees to provide at least 24-hour
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advance notice to the appropriate
sewage treatment plant before releasing
radioactive material into a sanitary
sewer system. Several commenters said
that a 24-hour advance notification
would result in an unnecessary
regulatory burden without providing
additional protection against radiation
or dose reduction. These commenters
expressed the view that the existing
regulations for discharges of licensed
material maintain doses at or below the
existing dose limits for members of the
public and if licensees meet the ALARA
goals, the 24-hour advance notification
would be unnecessary. Several
commenters noted that such notification
would be impractical because most
releases are continuous and involve
very small quantities of radioactive
material. For example, discharges from
hospitals and medical facilities would
change daily depending on the number
of patients treated and types of
treatment used.

Several commenters also noted that
there could be large cost implications
and regulatory burdens associated with
such notification. In addition,
commenters were concerned that data
about releases of radioactive material
could be misinterpreted if release
reports were received and interpreted by
sewage treatment plant personnel rather
than radiation safety specialists. Several
commenters stated that such an NRC
requirement for licensees to provide a
24-hour advance notification was
unnecessary because local
municipalities have authority over their
local sewer district, already have
requirements to follow the Clean Water
Act, and may establish a pretreatment
program for wastewater acceptance. One
commenter noted that the usefulness of
a 24-hour advance notification should
be assessed after the new limits for
sewer discharges are in place.

Response: NRC has determined that a
requirement for advance notification of
each release of radioactive material to a
sanitary sewer would impose an
unnecessary regulatory burden on
licensees without a commensurate
health and safety benefit. Additional
reasons for the denial of the petition are
discussed in the Federal Register notice
published on January 27, 2005 (70 FR
3898).

Comment: Six comment letters
received in response to the ANPR
included comments on the Northeast
Ohio Regional Sewer District’s request
that NRC exempt materials that enter
the sanitary waste stream from the
requirement for NRC approval prior to
treatment or disposal of licensed
material by incineration. Four
commenters supported such an

amendment because, given the
radioisotopes and activities involved,
the pathways for human exposure from
radioactive wastes seem no more or less
significant if the wastes are dispersed
into water or air. These commenters
suggested that, if release into a sanitary
sewer system is to be considered
disposal, the limits should be set so that
no further regulation of the radioactive
material is needed after release. One
commenter did not support such an
amendment and expressed the view that
it would only serve to provide an open-
ended system for radioactive material to
pass into the environment and to the
public without limitation or
characterization.

Response: NRC approval to
incinerating waste is required to ensure
that NRC may evaluate the potential
impact to the public health and safety
and the environment on a case-by-case
and site-specific basis. Hazards
associated with incineration of sewage
sludge will depend on the specific
characteristic of the sludge and the
radionuclides that may be present.
Additional reasons for the denial of the
petition are discussed in the Federal
Register notice published on January 27,
2005 (70 FR 3898).

(3) Type of Limits

The present approach to limiting
releases of radioactive material into
sanitary sewers is to specify limits on
both the monthly average concentration
of each radionuclide in a licensee’s
sewage and the total quantity of
radioactive matter that a licensee can
release annually. Table 3, Appendix B,
of 10 CFR Part 20 lists the allowable
monthly average concentration of each
radionuclide in a licensee’s release to
sewers. Allowable concentrations are
based upon a calculated dose of 5 mSv/
yr (500 mrem/yr) due to ingestion of 2
liters per day of a licensee’s effluent into
the sanitary sewer.

In the ANPR, NRC invited comments
on this regulatory approach.
Specifically, NRC invited comment as to
whether it should continue to base
concentration limits on the assumption
that an individual would drink 2 liters
of the effluent from a licensee’s facility
each day, and whether exposure at other
locations, such as at a POTW, should be
considered in developing release limits.
In addition, NRC invited comments
about how other exposure scenarios,
such as exposure to radionuclides in
contaminated sludge, should be
accounted for. NRC also invited
comments as to whether it should
establish limits in terms of dose instead
of limits on the quantity and
concentrations of radioactive material

discharged. Included with the responses
to these inquiries were several
comments about monitoring,
enforcement actions, and regulatory
authority to set limits on releases of
radioactive material into sanitary sewers
that have been addressed with the
General Comments.

Comment: Twenty-three commenters
supported the current modeling
approach of assuming that an individual
ingests 2 liters of water taken from the
licensee’s outfall to the sewer system
each day. Nineteen of these
commenters, representing hospitals,
biomedical laboratories, and
universities, noted that this assumption
is conservative and easy for licensees to
understand. A representative of DOE
noted that the approach appears to be
bounding, and has been “largely
successful as a regulatory measure”. The
commenter also expressed the view that,
because this type of consumption is not
expected to be chronic, it is appropriate
to base concentration limits on a
calculated annual dose of 500 mrem
instead of 100 mrem. One commenter
did not specifically address the
assumption that an individual would
drink 2 liters of a licensee’s discharge
each day, but did support the use of a
licensee’s sewer outfall as an
appropriate exposure location. Two
commenters expressed the view that the
modeling assumption was appropriate
because individuals, including children,
could drink or otherwise be exposed to
water directly downstream of a sewer
outfall. Another commenter that
supported the current assumption
expressed the view that modeling
exposure at a licensee’s outfall to a
sewer system is consistent with
modeling exposure at a licensee’s fence
line, as is done in other NRC
assessments, and that considering a
downstream location would be
inconsistent with modeling exposure to
the maximally exposed individual.

Response: NRC acknowledges support
for the current modeling assumption.
The staff notes that several commenters
appeared to believe that the
concentration limits were based on the
assumption that an individual would
consume 2 liters of sewage from a
POTW outfall, rather than 2 liters of a
licensee’s effluent into the sewer
system, each day. Staff notes that the
assumption that an individual would
consume a licensee’s effluent is more
conservative than the assumption that
an individual would consume POTW
effluent because the concentration of
radionuclides in POTW effluent will
have been diluted with effluent from all
of the other residential and industrial
dischargers to the POTW.
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Comment: Three commenters
expressed concern that the
concentration limits are based on an
annual dose of 5 mSv (500 mrem) and
stated that the concentration limits
should be based on an annual dose of
no more than 1 mSv (100 mrem), in
accord with the 10 CFR 20.1301 limit on
doses to members of the general public
from licensed activities. One commenter
expressed the view that the 1 mSv (100
mrem) annual public dose limit should
be lowered. Two commenters expressed
the view that the dose from ingesting a
licensee’s effluent should be included in
the 1 mSv (100 mrem) TEDE annual
public dose limit rather than being
calculated separately and excluded from
the 10 CFR 20.1301 limit. Another
expressed the view that, if any activity
were to be permitted to be discharged
into sanitary sewers, the limiting dose
for exposure to sewage sludge should be
no greater than the dose limit for low
level radioactive waste.

Response: NRC acknowledges the
commenters’ concern about the
hypothetical dose used as the basis for
the concentration limits. As discussed
in the ANPR, the NRC staff believes the
concentration limits based on an annual
dose of 5 mSv (500 mrem) are
reasonable because it is unlikely that an
individual would have access to and
would consume water at the point at
which a licensee discharges water into
the sanitary sewer and because dilution
from additional discharges into the
sewer is likely to reduce the expected
dose to well below the 1 mSv (100
mrem) annual dose limit.

NRC also acknowledges the
commenters’ suggestion that the dose
from consuming effluent released into
the sanitary sewer be included in the
TEDE from other licensee operations.
However, in the case of sewer discharge,
the point of exposure is expected to be
remote from the licensee’s facility.
Because individuals that could be
exposed to a facility’s effluent are
different individuals than those that live
closest to the facility, it would be
unrealistic to include the dose from
exposure to a licensed facility’s effluent
in the total dose from all of the facility’s
activities. The staff notes that comments
regarding the appropriate value of the
annual dose limit for members of the
public from licensed activities specified
in 10 CFR 20.1301 are beyond the scope
of this rulemaking.

Comment: Ten commenters did not
support the use of the current modeling
approach of assuming that an individual
ingests 2 liters of water taken from a
licensee’s sewer outfall each day.
Almost all of these commenters
expressed the view that the assumption

is unrealistic. One commenter expressed
the view that, while the assumption that
an individual ingests 2 liters of water
taken from a licensee’s sewer outfall
each day is a reasonably conservative
basis for concentration limits, the
assumption may not be a basis for total
quantity limits because it would over-
emphasize the potential impact of short-
lived radionuclides.

Response: NRC acknowledges the
commenters’ opposition to the current
modeling approach. However, it will be
retained because the ANPR is being
withdrawn for the reasons previously
explained. With respect to the comment
about the basis for total quantity limits,
the staff notes that the assumption that
an individual would consume a
licensee’s effluent is used as the basis of
the concentration limits but is not used
as the basis of the total quantity limits.

Comment: Ten commenters suggested
alternate locations that NRC should
consider when developing restrictions
on the release radioactive materials into
sanitary sewer systems. Of these, five
suggested NRC consider the dose to a
person ingesting water once it has
reached or is leaving a POTW rather
than at the licensee’s sewer outfall.
Three commenters suggested NRC
consider locations downstream of a
POTW that would be likely to be
locations from which a municipality
would extract drinking water, while one
suggested doses in the nearest
residential area should be considered.
Another commenter suggested realistic
models would incorporate a factor of at
least one million between the point of
discharge and a receptor locations, and
suggested that, if NRC used a more
realistic dose model, it would become
clear that additional release restrictions
are unnecessary. One commenter
suggested that, in considering potential
doses to members of the public, NRC
should consider that sludge could be
sent to a landfill, applied to agricultural
land, or made into compost for sale to
the public.

Five commenters, including
representatives of POTWs and DOE,
recommended NRC consider doses to
sanitation workers and two commenters
suggested NRC consider doses to
workers that come into contact with
sewage collection systems as well as
POTW workers. One commenter noted
the importance of matching exposure
locations to appropriate pathways and
suggested external radiation by gamma
emitters may be an important pathway
for POTW workers, whereas ingestion of
beta emitters would be expected to be
more important at a downstream
drinking water source. Five commenters
suggested NRC consider that the careful

treatment given to sewage and sludge
because of the other hazards it presents
should limit doses to sanitary system
workers. One commenter added that
NRC regulations also should prevent
contamination of sewers, POTWs,
receiving waters, and sludge and ash
disposal sites. Another commenter
suggested NRC consider potential
exposures to all POTW residuals,
including sludge, screenings, grit, and
ash. The commenter also pointed out
that sewer pipes may leak and suggested
NRC consider the potential for
groundwater contamination.

Response: The alternate locations that
the commenters suggested should be
considered in dose models will not be
used as a basis for a revision to the
regulations because the ANPR is being
withdrawn for the reasons previously
explained. However, the NRC staff notes
that several of the modeling scenarios
suggested by the commenters, including
sludge handling by POTW workers,
sludge incineration, and exposure to
land-applied sewage sludge, were
considered in the ISCORS dose
modeling project (NUREG-1783).

Comment: Six commenters, including
representatives of POTWs and the New
York State Department of
Environmental Conservation, suggested
that, in addition to protecting the
general public and sanitation workers,
NRC regulations should ensure that
POTWs can continue to use traditional
forms of use or disposal of biosolids
(sewage sludge). One commenter noted
that events that have not resulted in
significant worker exposure have
prevented POTWs from using or
disposing of sewage sludge.

Response: Additional restrictions on
the release of radioactive material into
sanitary sewers will not be implemented
for the reasons previously discussed.
Section 7.2 of the ISCORS
recommendations on management of
radioactive materials in sewage sludge
and ash (EPA 832—R—-03-002B) provides
guidance to assist POTW operators in
reducing sources of radiation entering
their treatment facilities.

Comment: Four commenters made
suggestions about ways to account for
complex exposure scenarios, such as
exposure to contaminated sewage
sludge. One commenter suggested that a
variety of scenarios should be evaluated
and that the scenario resulting in the
highest dose should be used to establish
limits on releases of radionuclides to
sewers. Another commenter expressed
the opinion that dose models should
reflect limitations on access that are
imposed to protect individuals from
other health risks associated with
sewage and sewage sludge. One



68358

Federal Register/Vol. 70, No. 217/ Thursday, November 10, 2005 /Proposed Rules

commenter suggested no model could
adequately represent complex exposure
scenarios because dose modeling was
not sufficiently well developed.

Response: The approaches the
commenters suggested will not be used
as a basis for new restrictions on the
release of radioactive material into
sanitary sewers because the ANPR is
being withdrawn for the reasons
previously explained. NRC staff
acknowledge the commenter’s statement
about the capabilities of dose modeling.

Comment: Of the fourteen
commenters that addressed dose limits,
seven supported implementation of
dose limits. One commenter expressed
the view that dose limits are preferable
to limits on concentration and quantity
alone because dose limits are easier to
relate to risk. The commenter suggested
the assumptions used to evaluate
compliance with dose limits should be
realistic. The commenter also suggested
the use of a tiered approach, in which
simple bounding assumptions are first
used to evaluate compliance, and more
complex models and more site-specific
data are used only if the simple
bounding model does not demonstrate
compliance. Another commenter
suggested that, if the appropriate models
were developed, releases into sanitary
sewers should be controlled under the
requirements of 10 CFR 20.1302 and
ALARA guidelines just as other facility
effluents are. The commenter also noted
that the potential doses calculated in
NUREG/CR-5814 indicate that the
current regulations governing the
release of radionuclides into sanitary
sewers are more restrictive than other
NRC dose limits on facility effluents.
Two commenters expressed the view
that dose limits should be adopted only
if the current limits were found not to
be protective of the public or POTW
workers. Four commenters agreed with
the proposal in the ANPR that, if dose
limits were adopted, NRC should
publish a regulatory guide that included
concentration and total quantity
guidelines to facilitate compliance. One
commenter asked if licensees would
have a choice of complying with the
dose limit or with the concentration and
quantity guidelines published in a
Regulatory Guide. Two commenters
advocated dose limits, but expressed the
view that the dose limits should be
based on measured radionuclide
concentrations from samples taken from
sewer outfalls and intakes or on
readings from dosimeters placed at
POTWs rather than on concentrations
calculated based on assumptions about
releases to and dilution in sanitary
SEeWers.

Response: NRC acknowledges the
commenters’ support for sewer release
restrictions to be expressed as limits on
dose rather than activity. NRC also
acknowledges the commenters’
suggestion that compliance with dose
limits be made based on sample
measurements. However, these options
will not be implemented because the
ANPR is being withdrawn for the
reasons previously explained. No
response is required to the commenter’s
question about compliance with dose
limits because the ANPR is being
withdrawn.

Comment: Of the fourteen
commenters that addressed dose limits,
six commenters opposed dose limits,
and a representative of the New York
State Department of Environmental
Conservation noted potential problems
with implementing dose limits but
suggested NRC study the option. Almost
all of the commenters that opposed dose
limits commented on the uncertainty of
assumptions about exposure pathways
and the relative complexity of
implementing dose limits as compared
to concentration and quantity limits.
Three commenters predicted dose limits
would require more regulatory oversight
because NRC would need to review each
licensee’s dose model. One commenter
expressed the concern that dose limits
could make it necessary for licensees to
require prior approval for releases of
radioactive material into sanitary
sewers. One commenter supported the
current limits but suggested that, if dose
limits were adopted, the dose limit
should be 500 mrem/yr, realistic
modeling assumptions should be made,
and the modeling assumptions to be
used in compliance calculations should
be clearly defined. Another commenter
advocated the use of limits expressed in
‘“verifiable units of measure” rather than
limits expressed as dose and expressed
doubts about the capabilities of
computer models used to calculate dose.
Another commenter stated NRC should
not limit the dose a patient could
receive from a prescribed medical
procedure.

Response: NRC acknowledges the
commenters’ opposition to dose limits,
which will not be implemented because
the ANPR is being withdrawn.

With respect to the commenter’s
concern that NRC should not limit the
dose a patient could receive due to a
medical procedure prescribed by his
physician, the NRC staff notes the scope
of the ANPR was limited to potential
doses due to exposure to radioactive
material in sewage or sludge. In general,
NRC regulates the uses of radionuclides
in medicine as necessary to provide for
the radiation safety of workers and the

general public and does not intrude into
medical judgments affecting patients.
Additional detail on this topic can be
found in NRC’s Final Policy Statement
on the Medical Use of Byproduct
Material, which was published in the
Federal Register on August 3, 2000 (70
FR 3898).

Comment: Two commenters
expressed concern that NRC would
consider setting any non-zero dose limit
for POTW workers. Both commenters
expressed the view that any dose
received by a POTW worker because of
exposure to radionuclides released into
sanitary sewers by licensees would not
be ALARA if the only reason such
releases were allowed was to provide an
inexpensive method of waste disposal to
NRC licensees.

Response: NRC acknowledges the
commenters’ concern about sanitary
system worker doses but disagrees with
the view that only a dose of zero could
be ALARA. The staff notes that the
ISCORS dose modeling report (NUREG—
1783) concludes that POTW worker
doses typically are very low and are
dominated by exposure to NORM.
Additional restrictions on the release of
radioactive material into sanitary sewers
will not be implemented for the reasons
previously discussed.

Comment: Three commenters
expressed views on the appropriate time
period over which releases should be
averaged. A representative of a
municipality suggested monthly
averages should not be used because the
practice encourages the use of dilution
as a means of meeting the regulations.

A representative of AMSA suggested
daily averages should be used because
POTW workers could be exposed to
sewage and sludge on a daily basis. In
contrast, a representative of a public
utility district supported the use of
weekly or monthly averages.

Response: NRC acknowledges the
commenters’ suggestions about
appropriate time periods over which
releases should be averaged. NRC
believes monthly averages are
appropriate because the effects of small
quantities of radioactivity released
during a month are not expected to
depend on the time period over which
the radioactive material is discharged.
Monthly limits will be retained because
the ANPR is being withdrawn for the
reasons previously explained.

Comment: Ten commenters supported
the development of annual release
limits for individual radionuclides or
groups of radionuclides. Eight
commenters suggested limits for
individual radionuclides should be
based on the results of dose models.
Specific factors that commenters
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suggested should be included in a dose
model included a radionuclide’s
specific activity, half-life, and solubility,
and factors affecting the radionuclide’s
fate and transport in sewers, wastewater
treatment process, and the environment.
Two commenters recommended NRC
consider imposing different discharge
limits for those radionuclides and
chemical forms that reconcentrate in
POTWs to a significant extent and those
that do not. Another commenter
suggested NRC set limits for individual
radionuclides based on whether they
pose a risk primarily due to internal or
external exposure and specifically
suggested pathway modeling should
include exposure to radionuclides that
volatilize from sewage at a POTW,
exposure to raw river water, and
ingestion of treated river water. Another
commenter suggested NRC consider the
fate of radionuclides in engineered
wetlands that are used by some POTWs
as a final treatment step. One
commenter predicted annual release
limits for individual radionuclides
would provide more flexibility to
licensees and eliminate the need for
special licensing exceptions to the
current total quantity limits. A
representative of DOE predicted that
only a very few radionuclides would
require reduced quantity limits even if
the limits were conservative to bound
variations in sewage plant designs and
operating characteristics and to account
for potential improvements in waste
water treatment technology.

Four commenters suggested that
annual release limits should be based on
radionuclide half-life. A representative
of the Texas Department of Health
predicted it may be difficult for
licensees to keep track of the quantity of
each radionuclide released and
suggested NRC impose one quantity
limit for short-lived radionuclides that
would be unlikely to reconcentrate in
sewage sludge and a lower limit for
long-lived radionuclides that have a
greater potential to reconcentrate in
sewage sludge.

A representative of the New York
State Department of Environmental
Conservation noted that it may not be
appropriate to use Annual Limit of
Intake (ALI) values as a basis for annual
release limits for individual
radionuclides, as suggested in the
ANPR, because the ingestion pathway
may not be the most significant
exposure pathway and because the
chemical form of a radionuclide may be
significantly different when it is
released from a POTW than it was when
it was originally discharged to the
sewer. One commenter suggested both
the total quantity of all radionuclides as

well as quantities of individual
radionuclides released should be
limited, and that quantity limits for
individual radionuclides should be
based on fractions, rather than
multiples, of ALI values. The
commenter also suggested annual limits
should assure the lowest possible rather
than the lowest “reasonably achievable”
exposure of members of the public to
radionuclides.

Response: NRC acknowledges the
commenters’ support for the
development of annual release limits for
individual radionuclides or groups of
radiounuclides. However, the proposed
change will not be made because the
ANPR is being withdrawn for the
reasons previously explained.

Comment: Five commenters opposed
the development of annual release
limits for individual radionuclides. Two
commenters suggested the low
calculated doses received in the case
studies discussed in the ANPR indicate
the current regulations are adequate.
Two commenters suggested that, if NRC
were to change the annual quantity
limits, it should focus on Co-60, Sr-90,
Cs-137, Ir-192, and Am-241, because
these radionuclides were identified in
NUREG/CR-5814 as having the
potential to result in a significant dose,
based on the pre-1991 release limits. A
representative of the State of Illinois
Department of Nuclear Safety
recommended NRC change the total
quantity limits only if the releases of Co-
60, Sr-90, Cs-137, Ir-192, and Am-241
that were determined to be potentially
problematic in NUREG/CR-5814 would
still be permitted, given the restrictions
on form and lower concentration limits
introduced in the 1991 revision to 10
CFR part 20.

Another commenter noted that,
although limiting the quantities of
radionuclides released would not
necessarily be difficult, the need to
analyze batches of wastewater to
determine the quantities of individual
radionuclides being released would be a
significant burden as compared to the
current method the company uses,
which is to base releases on DOT
shipping papers that identify the most
limiting radionuclide in a batch.
However, the commenter also noted that
using limits based on multiples of ALI
would be “on the right track” and
would be similar to methods used in
Europe.

One commenter expressed the view
that the biokinetics of individual
radionuclides could not be modeled
well enough to provide a basis for limits
on the quantity, concentration, or form
in which a radionuclide could be
discharged, especially because the

models would not include the
synergistic effects of radiation and other
pollutants. The commenter also
expressed the view that the exempt
quantities published in 10 CFR Part 30
represented quantities “below
regulatory concern” (BRC) and
suggested it would be inappropriate to
use multiples of the exempt quantity
values as annual quantity limits.

Response: NRC acknowledges the
commenters’ opposition to annual
release limits for individual
radionuclides, which supports
withdrawal of the ANPR.

(4) Exemption of Patient Excreta

The fourth topic on which NRC
invited comment was the exemption of
patient excreta from the regulations
governing releases of radioactive
material into sanitary sewers. NRC
received fifty-two letters that addressed
the exemption for patient excreta.

Comment: Forty-four commenters,
including a representative of AMSA,
recommended the exemption for patient
excreta be continued and suggested it
required no additional evaluation.
Thirty-three of the commenters stated
the exemption is necessary to maintain
doses ALARA. Several commenters
predicted that the radiological risks to
health care workers, in the case of
hospitalized patients, or family
members, in the case of patients
released from the hospital, associated
with managing excreta would be far
greater than any risk that the excreta
would pose to POTW workers or
members of the general public once
released to the sewer system. Several
commenters noted the possibility that
excreta could be spilled or inadequately
shielded, especially in the case of
patients that had been released from the
hospital. One commenter expressed
concern about radioactive materials
volatilizing from containers of urine.
Another commenter noted that children
or pregnant women could be subject to
increased risk from excreta stored in the
home if the exemption were withdrawn.
Seven commenters noted that, in
addition to the radiological risks,
collection and storage of patient excreta
also could pose biological hazards.

Twenty-seven of the commenters that
supported the exemption noted the
short half life of most
radiopharmaceuticals, and most of these
commenters hypothesized that the risk
that radiopharmaceuticals could pose to
sanitary system workers or members of
the general public would be limited by
their short half lives. Representatives of
two hospitals indicated that
approximately 90 percent of the
radioactivity used at their hospitals was
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in the form of Tc-99m, which has a half
life of 6 hours, and that most of the
remaining radionuclides used have a
half-life on the order of a few days.
Twenty commenters noted the soluble
or dispersible nature of patient excreta
and five commenters suggested the
dilution of patient excreta that occurs in
the sewer system affords ample
protection to the public and to the
environment.

Four commenters remarked that, if
NRC believes the regulation is adequate,
as stated in the ANPR, there should not
be a need to modify the exemption for
patient excreta. Two commenters
predicted restrictions on the release of
patient excreta into sanitary sewers
would not provide a significant benefit
to public health and eleven commenters
suggested the current exemption creates
no environmental or public health
hazard. One commenter remarked that
none of the six case studies presented in
the ANPR indicated that patient excreta
released into sanitary sewers had caused
a significant dose to any individual. A
representative of a large health care
organization noted that no complaints
had been made about the sewage from
any of the organization’s hospitals,
although the hospitals’ effluents were
tested by sanitary system staff routinely.
Another hospital representative
expressed the opinion that hospitals
should not be required to monitor
patient excreta because the practice
causes undue anxiety in the patients,
creates additional burdens for nursing
staff, and is unnecessary because survey
readings generally are low.

Response: NRC acknowledges the
commenters’ support for the exemption
for patient excreta, which supports the
withdrawal of the ANPR.

Comment: Fourteen commenters
stated that elimination of the exemption
would impose significant burdens on
their facilities” operations. Commenters
expressed concern about the costs of
building holding tanks for excreta,
building separate plumbing systems,
retraining workers, and employing
additional workers to manage patient
excreta. One commenter remarked that
facilities would also incur the cost of
hiring professionals to assess their
current waste management practices
and to recommend changes that would
be needed to comply with new
regulations. Three commenters
remarked that medical facilities may
also incur the costs of increased NRC
licensing fees and inspections. Several
commenters suggested any net health
benefits associated with eliminating the
exemption could not justify the costs of
controlling the excreta, particularly for

patients being treated on an out-patient
basis.

Seven commenters predicted the costs
of compliance with restrictions on
release of patient excreta into sanitary
sewers would cause a significant
increase in health care costs for patients.
Three commenters predicted that health
care costs would increase both because
of the increased infrastructure and labor
required to manage patient excreta and
because patients’ hospital stays would
be extended so that their excreta could
be managed by hospital staff. A
physician and member of the NRC’s
Advisory Committee on the Medical
Uses of Isotopes (ACMUI) estimated that
the national increase in health care costs
would be approximately 4.5 billion
dollars for patients undergoing
therapeutic procedures and 62 billion
dollars for patients undergoing
diagnostic procedures, as of 1994. The
American College of Nuclear Physicians
and the Society of Nuclear Medicine
jointly estimated that elimination of the
exemption would cause an increase in
health care costs of 5.9 billion dollars
annually.

One commenter expressed the
concern that medical facilities may stop
offering nuclear medicine services to
avoid the legal consequences that could
result if patients did not comply with
restrictions on the release of excreta to
sewer systems. Five commenters
predicted that it would be difficult to
compel patients being treated on an out-
patient basis to store their excreta for
decay or return it to a licensed facility.
One commenter expressed the concern
that strict controls over patients could
infringe upon a patient’s constitutional
rights.

Several commenters expressed the
concern that elimination of the
exemption would impact patient care.
Four commenters expressed the opinion
that, if the exemption were eliminated,
the costs or logistical difficulties
associated with managing patient
excreta would cause many facilities to
discontinue offering nuclear medicine
services and could cause the end of
nuclear medicine in the United States.
Three commenters expressed the
concern that elimination of the
exemption for patient excreta would
limit patient access to diagnostic and
therapeutic nuclear medicine services
and five commenters expressed the view
that inaccessibility of nuclear medicine
services would be far more detrimental
to public health than any adverse health
effects that could be averted by
eliminating the exemption for patient
excreta. One commenter noted that
many facilities already have eliminated
some clinical procedures because of the

lack of access to low level radioactive
waste disposal facilities. Two
commenters expressed the concern that
eliminating the exemption for patient
excreta would diminish the quality of
care that patients received if facilities
limited patient doses to comply with
restrictions on the radioactivity of
patient excreta released into sanitary
sewers. One commenter expressed the
concern that patients may decline
beneficial medical procedures because
of an objection to collecting or having
someone else collect their excreta. One
commenter noted that patient well-
being would be compromised if patients
needed to remain in the hospital so that
their excreta could be managed because
it would prolong the time away from
their families and jobs. Another
commenter suggested the current
exemption for patient excreta should be
maintained until the impact on health
care could be assessed.

Response: NRC acknowledges the
commenters’ concerns about the
potential costs, legal implications, and
impacts on patient care that may be
caused by removing the exemption for
patient excreta. The exemption will be
maintained because the ANPR is being
withdrawn for the reasons previously
explained.

Comment: Three commenters
suggested the effects of the exemption
should be studied to determine if the
exemption should be eliminated or
modified. A representative of DOE
recommended NRC maintain the
exemption for the excreta of patients
undergoing diagnostic procedures, but
consider placing restrictions on the
excreta of patients undergoing
therapeutic procedures because they
typically receive higher doses of
radiopharmaceuticals. Another
commenter remarked that it would be
inconsistent of NRC to impose strict
restrictions on the release of excreta by
hospitalized patients if the excreta of
patients being treated on an out-patient
basis contributed more radioactivity to
sanitary sewer systems. A representative
of an association of POTWs in
Minnesota stated that the organization is
prepared to rely on NRC judgement
about the appropriateness of the
exemption once NRC has evaluated the
amounts and types of radioactive
materials released into sanitary sewers
through patient excreta, but expressed
concern that the ANPR indicated that
the effects of the exemption had not
been studied and would not be included
in planned modeling efforts. The
commenter also expressed the opinion
that the safety of the exemption should
be evaluated irrespective of the origin of
the waste in medical uses. A
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representative of the New York State
Department of Environmental
Conservation suggested that a range of
possibilities, including retaining the
exemption, eliminating the exemption,
and modifying the exemption, should be
evaluated in an Environmental Impact
Statement (EIS). The commenter stated
an EIS would provide a “long-needed”
record of the rationale for the decision
to exempt patient excreta from the
sewer release restrictions and the
expected impacts of the exemption on
the environment and public health.

Response: NRC acknowledges the
suggested modifications to the
exemption of patient excreta and the
suggestion that an EIS should be
performed. However, those suggestions
will not be implemented because the
ANPR is being withdrawn for the
reasons previously explained.

Comment: Two commenters suggested
releases of radioactive materials into
sanitary sewers should be regulated
uniformly, irrespective of the origin of
the wastes. One of the commenters
questioned why the ANPR specifically
stated that doses from patient excreta
were expected to be “far below the
NRC'’s dose limit”” when this description
was equally appropriate for the
discharges from other licensees.
Another commenter remarked that,
although it may be difficult for medical
institutions to meet restrictions on the
release of patient excreta, the releases
should be regulated because they have
been shown to contaminate sewage
sludge. Another commenter provided
measurements of [-131 in sewage and
sludge in one municipality’s POTW and
expressed the concern that I-131 could
be a source of radiation exposure to
sanitary system workers. The
commenter also expressed the concern
that, although it has a short half life, Tc-
99m could cause significant radiation
doses to workers exposed to sewage
collection systems directly downstream
of hospitals. In addition, the commenter
expressed the concern that, because I-
131 is very soluble, most of the I-131
that entered a POTW would be
discharged in the treated effluent and
that the POTW’s effluent may, therefore,
exceed NRC limits on the allowable
releases of radioactivity to unrestricted
areas. The commenter also expressed
concern that many municipalities are
not aware that releases of patient excreta
are exempt from NRC restrictions and
can be a significant source of
radioactivity in wastewater.

Response: NRC acknowledges the
commenters’ suggestion that the release
of radioactive material should be
regulated uniformly irrespective of its
origin. However, NRC believes the

exemption for patient excreta is
appropriate because of the potential
biological and radiological hazards
associated with alternate methods of
managing patient excreta. Additional
limitations on the release of patient
excreta into sanitary sewers are not
being imposed for the reasons
previously discussed. NRC appreciates
the commenter’s concern that
municipalities may be unaware of the
potential for patient excreta to
contribute to the radioactivity of
wastewater and sewage sludge. Section
3.2 of the ISCORS recommendations on
managing radioactive material in sewage
sludge and ash (EPA 832—-R—03-002B)
alerts POTW operators that a significant
amount of the radioactivity discharged
to POTWs that serve medical facilities
can be discharged in the form of patient
excreta.

Comment: Two commenters suggested
the exemption for patient excreta should
be eliminated to minimize the release of
man-made radioactivity to the
environment. One commenter expressed
concern about NRC’s policy on allowing
patients who had received nuclear
medicine treatments to leave the
hospital (described in NRC Information
Notice 94—009). The commenter also
expressed concern about specific
incidents in which, the commenter
believed, patients had not been warned
that high residual radioactivity would
result from the medical procedures they
had undergone or had been told that
releasing excreta to a septic system
would not cause adverse health effects.
The commenter remarked that, although
the radionuclides used in nuclear
medicine procedures may be short-
lived, each contribution of radioactivity
to wastewater increased the potential
dose to a member of the public. Another
commenter noted that the contribution
of radiopharmaceuticals to the
radioactivity of wastewater increases as
the number of procedures performed
increases. The commenter also
remarked that, if the half-lives of
radioisotopes used in medical
procedures typically are short, as NRC
stated in the ANPR, the burden of
storing the excreta until the
radioactivity decays to background
levels should not be large.

Response: NRC acknowledges the
commenters’ concerns about the
potential effects of the release of patient
excreta into sanitary sewers. However,
NRC believes the current regulations are
protective and has decided to retain the
exemption and withdraw the ANPR for
the reasons previously explained. The
staff notes that comments about the
regulations governing the release of
nuclear medicine patients from the

hospital are beyond the scope of this
rulemaking.

Comment: One commenter suggested
patient “‘vomitus” should be included
in the exemption for the release of
patient excreta into sanitary sewers
explicitly. Two additional commenters
mentioned sweat, saliva, blood, tears,
and nasal fluids, but did not make any
specific suggestions about how those
fluids should be addressed in NRC
regulations.

Response: The suggested change to
the wording of the exemption will not
be made because the ANPR is being
withdrawn. However, NRC staff note
that, in practice, the term “patient
excreta” typically is understood to
include situations when patients vomit.

Comment: A representative of a
company that manufactures equipment
that removes radionuclides from
hospital waste noted German law
requires that radioactive materials be
removed from hospital effluent before it
is released into sanitary sewers.

Response: NRC appreciates the
information provided by the
commenter. However, the exemption for
patient excreta will be retained because
the ANPR is being withdrawn for the
reasons previously explained.

Comment: Three commenters asked
questions about the regulatory
implications of potential modifications
to the exemption of patient excreta from
sewer release restrictions. Two
commenters asked whether patients
would be required to store their excreta
at home until it decayed to background
levels of radioactivity or if they would
be required to return it to the medical
facility at which they were treated. Two
commenters asked whether the homes
of nuclear medicine patients would
need to be monitored to ensure that
proper waste disposal procedures had
been followed. One commenter asked if
the elimination of the exemption would
result in changes to 10 CFR 35.75. The
commenter also asked whether
restrictions would apply to all patients
treated with radiopharmaceuticals,
irrespective of the dose they had
received. The commenter also asked
how a licensee would calculate the
radioactivity released by each patient
and whether records of the releases
would need to be maintained by the
licensee.

Response: NRC acknowledges the
many questions on this issue, but is not
responding to them because the ANPR
is being withdrawn.

Comment: One commenter suggested
NRC should exempt the excreta of
animals used in biomedical research
from the restrictions governing the
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release of radioactive material into
sanitary sewers.

Response: NRC notes that this
comment is beyond the scope of this
rulemaking.

(5) General Comments

In addition to comments on the topics
discussed in the ANPR, NRC received a
number of comments on other aspects of
the release of radioactive material into
sanitary sewers. These comments are
addressed in this section.

Comment: Sixteen commenters
expressed the opinion that the current
regulations governing the release of
radioactive materials into sanitary
sewers are adequate and should not be
changed. To support this view,
commenters remarked that the number
of incidents of contamination is small
compared to the number of POTWs
receiving radioactive materials and that
the doses received in those instances are
believed to be low. Commenters also
suggested the regulations should not be
changed in response to a small number
of cases of contamination, especially if
some of those cases involved violations
of the applicable regulations. One
commenter noted that modeling results
described in NUREG/CR-5814 indicate
that releases of radionuclides used in
biomedical research are expected to
result in doses below the ALARA
guidelines in NRC Regulatory Guide
8.37. A representative of the Texas
Department of Health suggested the
regulations should not be changed
unless modeling results demonstrated
that exposures other than ingestion
could cause an annual dose greater than
5 mSv (500 mrem). Two commenters
suggested the risk of adverse health
effects associated with exposure to
radioactive material released into
sanitary sewers should be evaluated in
comparison to the health risks
associated with exposure to hazardous
chemical and biological materials in
sewage and sludge. One commenter
suggested the current limits are
appropriate because the quantities and
concentrations of radionuclides at
affected POTWs appear to be within 10
CFR part 30 limits for general licensees.

Response: NRC acknowledges the
commenters’ support for the current
regulations, which supports withdrawal
of the ANPR.

Comment: Nine commenters,
including a representative of DOE,
suggested the changes made to 10 CFR
part 20 in 1991 may have significantly
reduced the potential for
reconcentration of radionuclides in
POTWs, and that resources should not
be expended to address a problem that
may have already been solved. Of these,

five commenters noted that the ANPR
did not include any information about
contamination problems that had
occurred since the modification of 10
CFR part 20 and two commenters noted
that most of the contaminants in the
case studies presented in the ANPR
were insoluble non-biological materials
and would not meet current release
criteria. Several commenters
recommended NRC evaluate the effects
of the lower discharge concentration
limits and prohibition against
discharging insoluble, non-biological
materials into sanitary sewers before
making additional changes to 10 CFR
part 20. One commenter expressed the
opposite view and stated that the NRC
should not assume that the changes
made to 10 CFR part 20 in 1991 would
eliminate contamination of POTWs with
licensed radioactive materials.

Response: NRC acknowledges the
commenters’ recommendation that it
study the effect of the changes made to
10 CFR part 20 in 1991 on the amount
of radioactive material at POTWs. The
NRC staff notes that the ISCORS sewage
sludge survey and dose modeling work
were performed several years after the
January 1, 1993, deadline for licensees
to meet the revised requirements and
should reflect the effects of the 1991
revision of the regulation.

Comment: Five commenters
expressed the view that additional
restrictions on the release of radioactive
materials into sanitary sewers would not
be consistent with efforts to keep doses
ALARA. Several of the commenters
predicted that doses to workers that
were required to collect or prepare
waste for disposal would be far greater
than the collective dose that could be
averted by more restrictive sewer release
limits.

Response: NRC acknowledges the
commenters’ opposition to additional
restrictions on the release of radioactive
materials into sanitary sewers, which
supports the withdrawal of the ANPR.

Comment: Four commenters stated
that any additional restrictions on the
release of radioactive material into
sanitary sewers would have a significant
negative impact on the facilities they
represented. One commenter expressed
the view that banning the release of
radioactive material into sewers would
impose a large financial burden on all
biological research facilities and
estimated that, as of 1994, alternative
disposal methods would cost his
company $150,000 to $300,000
annually. A representative of a nuclear
laundry stated that additional
restrictions on the release of radioactive
material into sanitary sewers could have
a serious detrimental effect on his

company and its customers in nuclear
laundries could no longer operate.
Another commenter suggested new
restrictions should be implemented
gradually by adding new restrictions
during license renewals.

One commenter expressed concern
that additional restrictions on the
release of radioactive material to sewers
would encumber facilities that perform
medical research, and requested that
educational and medical research
institutions be exempted from the
regulations because the long-lived
radionuclides that had been detected in
the cases described in the ANPR
typically are not used by medical
research facilities. The commenter also
requested that, if medical research
facilities were not exempted, more
explicit guidance about the implications
of the regulations on specific practices
used in medical research facilities be
provided by NRC. Another commenter
proposed that the regulation should
explicitly permit disposal of medical
diagnostic products in aqueous mixtures
that contain less than 370 kBq (10
microcuries) of radioactivity and which
are composed of isotopes with half-lives
less than 61 days.

Response: NRC acknowledges the
commenters’ information about the
burdens that could be caused by
additional restrictions on the release of
patient excreta into sanitary sewers,
which supports the withdrawal of the
ANPR. The staff notes that requests for
exemptions of certain classes of
facilities or types of waste are beyond
the scope of this rulemaking. NRC
acknowledges that guidance written
specifically for medical research
facilities would be helpful to some
licensees, but does not have plans or
resources to develop such guidance.

Comment: A representative of DOE
expressed the view that the current
rules are protective of public heath and
safety and the environment, and noted
that, if the provision for release of
radioactive materials into sanitary
sewers was not available, risks to the
public would result from other waste
management options. As an example,
the commenter predicted elimination of
the release of radioactive material into
sewers would cause an increase in
traffic accidents because of the need to
transport more waste to LLW disposal
facilities. However, the commenter also
recommended NRC increase inspections
of licensees’ releases into sanitary
sewers and perform additional analyses
of potential doses to members of the
public and sanitary system workers to
ensure that adequate safety provisions
are in place to preclude accidental
discharge of large quantities of



Federal Register/Vol. 70, No. 217/ Thursday, November 10, 2005 /Proposed Rules

68363

radioactive material. The commenter
also recommended NRC contact AMSA
and industry trade groups to obtain
additional information about variations
and trends in wastewater treatment
technologies, practices, and regulations.

Response: NRC acknowledges the
commenter’s remarks regarding the risks
that could result from additional
restrictions on the release of radioactive
material into sanitary sewers, which
support the withdrawal of the ANPR. In
accord with the commenter’s
suggestions, NRC participated in the
ISCORS sewage sludge survey (NUREG—
1775) and dose modeling report
(NUREG-1783), the results of which
provide a technical basis for
withdrawing the ANPR. The staff
acknowledges the suggestion regarding
NRC inspection activities but notes the
topic is beyond the scope of this
rulemaking.

Comment: A representative of NIH
stated that, although NIH is a large
facility conducting both biomedical
research and medical diagnosis and
treatment, and its usage of some
isotopes fluctuates considerably, NIH
has been able to manage its radioactive
liquid wastes in compliance with NRC
regulations. The commenter also stated
that NIH uses large, centrally-located
tanks to hold short-lived radionuclides
for decay, and that NIH has been
granted an exception to the total
quantity limits that allows it to
discharge a total of 296 GBq (8 Ci)
annually.

Response: NRC acknowledges the
commenter’s information regarding the
adequacy of the current regulations
governing the release of radioactive
material into sanitary sewers.

Comment: A commenter who was a
member of ACMUI as well as a
physician and professor of Radiological
Sciences at the University of California,
Los Angeles, expressed several concerns
regarding the possible changes
described in the ANPR. The commenter
expressed the opinion that NRC
resources would be better spent
changing other parts of 10 CFR part 20
than by making the changes proposed in
the ANPR. The commenter also stated
that Agreement States had been
reluctant to adopt the changes made to
10 CFR part 20 in 1991 because of
unspecified problems with the revised
rule. The commenter expressed concern
that user fees were used to support a
National Council on Radiation
Protection study of the number of
various types of nuclear medicine
procedures performed annually as of
1989. The commenter also expressed
concern that any change in NRC
regulations governing the release of

radioactive materials into sewers would
later be changed by an EPA rule, and
that NRC licensees would, in effect, pay
for a rule twice by paying both NRC user
fees and paying taxes to support EPA.

The commenter asked Wﬁy the NRC
had published the ANPR and expressed
concern that NRC wasted licensees’ time
by asking for data regarding various
nuclear medicine procedures. The
commenter stated that the data had been
given to NRC in 1990 and asked why
NRC did not use these data to derive
concentrations of various radionuclides
in sanitary sewage. The commenter also
suggested NRC could request data
regarding concentrations of radioactive
materials in wastewater and sewage
sludge from POTWs in Agreement
States. In addition, the commenter
suggested NRC review any proposed
changes related to medical uses of
isotopes with the ACMUI and expressed
an unfavorable opinion about NRC’s
program to regulate medical uses of
radionuclides.

Response: NRC acknowledges the
commenter’s statements about the 1991
revision to 10 CFR part 20 but notes that
other parts of the regulation are beyond
the scope of this rulemaking. A response
to the commenter’s displeasure at
paying licensing fees to support this
rulemaking is not needed because the
ANPR is being withdrawn. The same
applies to the commenter’s concern that
EPA would impact a change in NRC’s
regulations. Because the ANPR is being
withdrawn, that concern is no longer
applicable to this issue.

NRC published the ANPR to invite
comments and recommendations from
interested parties on potential changes
in the regulations governing the release
of radioactive materials into sanitary
sewers. In response to the commenter’s
concern about the time licensees may
have spent responding to the ANPR,
NRC notes that the ANPR invited
comment but did not require a response.
In addition, NRC notes that the ANPR
invited comment on a variety of issues
and was not limited to a request for
information to support the derivation of
concentrations of radionuclides in
sewage.

NRC acknowledges the commenter’s
suggestion that potential changes to the
rule be discussed with the ACMUI, and
the commenter’s statements about
NRC'’s program to regulate medical uses
of radionuclides.

Comment: Three commenters
expressed the view that cases of
contamination at POTWs demonstrate
that the current regulations governing
the release of radioactive material into
sanitary sewers is inadequate. All three
commenters expressed the concern that

the regulations did not adequately
protect the health and safety of POTW
workers. In addition, a representative of
AMSA expressed the concern that the
current regulations could jeopardize the
ability of POTWs to fulfill their
environmental objectives. The
commenter also expressed concern
about NRC'’s involvement with existing
cases of contamination and urged NRC
to take a more active role in protecting
POTWs from contamination with
radionuclides.

Each of the three commenters
expressed the opinion that the current
regulations also fail to protect POTWs
from the legal and financial
consequences of contamination of
POTWSs and POTW biosolids with
radionuclides. Two commenters noted
that the public ultimately bears the costs
associated with contamination of
POTWs and one estimated that billions
of dollars of public funds could be
required to dispose of contaminated
sludge and decontaminate POTWs. A
representative of the City of Oak Ridge
outlined the history of contamination of
the Oak Ridge POTW with Co-60, Cs-
137, uranium isotopes, and I-131 from
1984 to 1994. The commenter noted
that, as of 1994, disposal of wastewater
treatment sludge cost the City of Oak
Ridge approximately $100,000 per year,
primarily because of radioactive
contamination. The commenter stated
that, because of this expense, the city is
in the process of implementing its own
limits to control releases of radioactive
materials into the sanitary sewers and
provided a reference that describes the
approach that has been taken to control
radioactive materials through the
municipality’s industrial pretreatment
program.

A representative of the Northeast
Ohio Regional Sewer District noted that,
although no significant health or safety
problems had been found to result from
the contamination at the district’s
Southerly Facility, the district has had
to manage difficult regulatory issues and
concerns from the public and from
workers that had cost the district, as of
1994, $1.5 million to resolve. The
commenter remarked that the sanitary
district had over one hundred thousand
cubic meters (4 million cubic feet) of
Co-60 contaminated ash at its Southerly
Facility and had recently discovered
contamination at another one of its
POTWs. The commenter expressed the
view that the District’s problems were
attributable to inadequate regulations or
ineffective enforcement by NRC and
suggested that major revisions to both
10 CFR part 20 and to NRC’s
enforcement program were overdue.
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Response: NRC acknowledges the
commenters’ concerns about cases of
contamination and protection of POTW
workers. However, NRC believes that
the restrictions on the forms of material
suitable for release and lower
concentration limits established in the
1991 revision to 10 CFR part 20 have
reduced the potential for significant
contamination of POTWs or sewage
sludge with radionuclides. Although
additional restrictions on the release of
radioactive material into sanitary sewers
will not be implemented, Section 7.2 of
the ISCORS recommendations on
management of radioactive materials in
sewage sludge and ash (EPA 832-R-03-
002B) provides guidance to assist POTW
operators in reducing sources of
radiation entering their treatment
facilities. Comments about NRC’s
enforcement program are beyond the
scope of this rulemaking.

NRC acknowledges the information
provided by the City of Oak Ridge
regarding the POTW’s industrial
pretreatment program. Information
about the program is summarized in
Appendix F of the ISCORS
recommendations on management of
radioactive materials in sewage sludge
and ash (EPA 832—R-03-002B).

Comment: A representative of a
sanitary district stated that, contrary to
the position taken by NRC in the ANPR,
many cases of contamination of POTWs
are the result of relatively basic
wastewater treatment technologies. In
addition, the commenter expressed the
view that NRC’s emphasis on the
concept of “reconcentration’ as the
cause of contamination problems is
misleading and noted that, at one POTW
in the district, it appeared that particles
of Co-60 were removed from the sewage
through settling, as other solids are
removed, rather than through
reconcentration of dissolved cobalt or
agglomeration of fine particles. The
commenter expressed the view that the
new restrictions on the forms of
materials suitable for release into
sanitary sewers may prevent many
problems with insoluble materials such
as Co-60 if the regulations are properly
enforced.

Response: NRC acknowledges the
commenter’s concern that the term
“reconcentration” was used in the
ANPR to describe all processes by
which the concentration of
radionuclides in sewage sludge or ash
could be increased on volumetric basis.
NRC understands that radioactive
materials may be concentrated by
common wastewater treatment
processes, as discussed in NUREG/CR~-
6289.

Comment: Seven commenters
expressed the view that discharges of
radioactive materials into sanitary
sewers should be regulated locally. Two
commenters suggested that, because
relatively few cases of contamination
had been observed, it appeared that the
cases could be resolved without NRC
involvement. One commenter expressed
the view that local control would be
easiest to implement if the problematic
discharges involved other hazardous,
nonradioactive materials.

Five commenters, including a
representative of AMSA, expressed the
opinion that POTWs should have the
legal authority to establish local limits
for the release of radioactive material
into sanitary sewers. Three of the
commenters expressed the concern that,
although municipalities are held
responsible for the disposal or beneficial
use of POTW sludge, the municipalities
have no control over the radioactivity of
materials discharged to the sewer
system that affect sludge quality. One
commenter expressed the concern that
the existing regulatory framework is
inadequate because NRC maintains that
the party in possession of the
radioactive material is responsible for
remediation, offers no assistance to
POTWs that have been contaminated by
a licensee’s effluent, and states that the
AEA indicates that its regulations
preempt more restrictive local
regulations. The commenter expressed
concern that NRC has indicated that this
position would not change even if NRC
had proof that material was illegally
discharged by a licensee and that a
POTW’s only recourse to recover
remediation costs is to take legal action
against the discharger. One of the
commenters suggested NRC should
either assume responsibility for
disposing of radioactive sludge
generated in POTWs as a result of
“errant discharge” from NRC licensees
or allow POTWs to regulate the
discharge of radioactive materials into
sewer systems. The other commenter
suggested that, in cases in which the
reuse or disposal of sludge is restricted
because of its radiological
contamination, NRC should cooperate
with EPA to help affected POTWs
establish local discharge limits to
protect the traditional method of
disposal or reuse of the biosolids.

Another commenter stated that it was
not necessary, feasible, or appropriate
for NRC to develop new regulations that
would limit the disposal of radioactive
material into sanitary sewers because
POTWs already had the legal authority
and mandate to establish and enforce
appropriate pretreatment standards that
would prevent contamination of POTWs

or sewage sludge, pursuant to the Clean
Water Act (33 U.S.C. 1317(b) and (d)
and 1319) and EPA Clean Water Act
Standards (40 CFR Part 403).

Response: NRC acknowledges the
commenters’ concern about the power
that local authorities have to regulate
the release of radioactive material to
their POTWs. The U.S. Supreme Court
has held that, for certain activities
covered by the AEA, Federal authority
preempts other regulatory authorities
whose purpose is radiation protection. It
is difficult to predict whether unusual
cost to the POTW caused by radioactive
effluent discharges would be a sufficient
reason to impose more restrictive
discharge limits than those permitted
under Federal law because there are no
Federal cases in which the specific facts
corresponded to the scenarios faced by
local POTW authorities. More
information on this issue is presented in
Chapter 4 and Section 7.2 of the ISCORS
recommendations on management of
radioactive materials in sewage sludge
and ash (EPA 832—R-03-002B).

Comments regarding NRC’s
responsibility for the disposal of
contaminated sludge are beyond the
scope of this rulemaking. As discussed
in Chapter 7 of the ISCORS
recommendations (EPA 832—-R-03—
002B), in individual cases of
contamination, legal counsel should be
consulted to determine if dischargers
may be liable for portions of
remediation costs.

Comment: One commenter
recommended NRC exempt POTWs
from any regulations that would apply
to material released into their systems
because the potential benefits of
regulating POTWs would not justify the
costs.

Response: This suggestion is beyond
the scope of this rulemaking.

Comment: Five commenters,
including a representative of AMSA,
expressed the view that POTWs should
be able to apply the same type of
pretreatment standards to radionuclides
in licensees’ effluent that are applied to
toxic materials discharged into sewer
systems by industrial dischargers as part
of EPA’s NPDES program. Commenters
noted that local limits can account for
the number of licensees discharging to
a single POTW, the total flow into a
POTW, and the effects of various
treatment process on radionuclide
reconcentration. Three commenters
noted that, in general, local restrictions
on discharges of pollutants to POTWs
are established by determining an
allowable load of a pollutant to a POTW
that will not create a violation of the
POTW’s effluent limit and not interfere
with disposal or reuse of the POTW’s
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biosolids, and then allocating that limit
among industrial facilities that
discharge effluent to the POTW. Two
commenters expressed the view that the
same process should be used to develop
individual limits for each radionuclide,
taking into account each radionuclide’s

specific activity, half-life, and solubility.

One commenter noted that this
procedure cannot be followed with
radioactive materials because no
“acceptable” levels of radionuclides in
sludge have been established. Another
commenter recommended NRC
coordinate any future regulations
affecting sanitary sewer discharges with
EPA requirements for Clean Water Act
discharges, including Categorical
Standards, NPDES permits, and
regulations pertaining to sewage
sludges.

Two commenters suggested that,
because setting limits for radioactive
materials will be new to many POTWs,
NRC should provide guidance on
establishing local limits on the release
of radioactive materials into sanitary
sewers. A representative of AMSA
suggested a number of topics that the
recommended guidance should address
and recommended NRC consider two
EPA resources used to develop limits on
industrial discharges to POTWs.

Response: This comment includes
detailed recommendations about the
creation of a program in which the
release of radionuclides into sanitary
sewers would be regulated by local,
rather than Federal, authorities, and is
beyond the scope of this rulemaking.
Although guidelines for the
development of local limits under such
a program have not been developed,
many of the topics the commenters
requested be included in such guidance
are included in the ISCORS
recommendations on management of
radioactive materials in sewage sludge
and ash (EPA 832—R—-03—-002B), as is
information about local pretreatment
programs established in Albuquerque,
NM, St. Louis, MO, and Oak Ridge, TN.

Comment: One commenter was
concerned that system-specific
discharge limits could be difficult to
implement if, as is done in the NPDES
process, discharge limits are based on
the “waste assimilative capacity” of the
receiving waterway, which, the
commenter stated, could be difficult to
determine. The commenter also
expressed concern that licensees would
need to obtain prior approval for sewer
discharges, and that regulatory agencies
would need to keep track of separate
discharge allotments for each licensee
and any changes to each POTW’s
treatment processes. The commenter
noted that an alternative to establishing

system-specific discharge limits would
be to set activity limits so low that
regulatory limits or ALARA goals for
public doses would be met, irrespective
of the wastewater treatment process
used, the capacity of the receiving
POTW, or the number of dischargers
discharging to the POTW. The
commenter noted that this approach
would not require as much regulatory
oversight and suggested these
approaches should be evaluated in an
EIS.

Response: NRC acknowledges the
commenter’s concerns about the
difficulties involved with implementing
system-specific discharge limits. An EIS
that evaluates the alternatives will not
be developed because the ANPR is being
withdrawn for the reasons previously
discussed.

Comment: One commenter asked for
clarification as to how the revised rule
would relate to NRC decommissioning
standards and various EPA rules and
suggested NRC hold public hearings on
the issue.

Response: NRC is not responding to
the request for clarification on the
relationship between the proposed rule
and EPA or NRC standards because the
ANPR is being withdrawn.

Comment: Ten commenters expressed
the view that any change to the
regulations governing the release of
radioactive materials into sanitary
sewers should have a solid technical
basis. Three commenters recommended
NRC delay decisions about the need for
modifications to the regulation until
NUREG/CR-6289, which was
incomplete at the time, was made
available to licensees. Two commenters
expressed concern that the ANPR was
offered without a significant risk
assessment. Six commenters
recommended that any proposed change
in the regulation should be based on a
realistic assessment of either the
collective dose or the risks to members
of the public and POTW workers that
the new regulations would avert. Two
commenters expressed the concern that
changes to the regulations would be
made for reasons other than technical
reasons, including regulatory
convenience, a perception of public
opinion, or political pressure.

A representative of the New York
State Department of Labor remarked that
some of the regulatory changes
proposed in the ANPR would be
complex for both licensees and
regulatory agencies to implement and,
therefore, should not be undertaken
without a without a firm technical basis.
The commenter expressed the view that,
except for the exemption of patient
excreta, all of the options discussed in

the ANPR required more analysis before
NRC would have sufficient information
on which to base a decision. The
commenter expressed the opinion that
frequent changes in the same regulation
are especially burdensome for licensees
and urged NRC to perform the necessary
analyses before changing the rule again.
Representatives of the New York State
Energy Office and New York State
Department of Environmental
Conservation encouraged NRC to
develop an EIS to evaluate the options
discussed in the ANPR. The
representative of the New York State
Department of Environmental
Conservation remarked that the current
regulations, including the revisions
made in 1991, had never undergone a
full environmental review.

Two commenters expressed the
concern that the current limits on the
discharge of radioactive material to
sewers do not reflect the hazards
radioactive materials could pose in a
POTW or after release to the
environment. The commenters
recommended NRC initiate a study that
would include a POTW hazard
identification and assessment, exposure
and toxicity assessments, and a risk
characterization. The two commenters
also recommended NRC study the fate
and transport of radionuclides in
sewers, POTWs, and the environment. A
representative of the City of Oak Ridge
provided a reference that discussed the
fate and transport of radionuclides in
the municipality’s POTW. A
representative of AMSA recommended
NRC cooperate with EPA, POTWs, and
affected industries to assess the
exposure and contamination pathways
of radionuclides, and the impact of
radioactive materials on wastewater
treatment processes.

Response: NRC acknowledges the
commenters’ view that the 1991 revision
to the regulations governing the release
of radioactive materials into sanitary
sewers should have been based upon
detailed risk analyses. As discussed
previously, NRC cooperated with
representatives of EPA and POTWs in
developing the ISCORS survey and dose
modeling project to assess the
radioactive contamination in POTWs
and pathways for exposure of POTW
workers and members of the general
public to radionuclides released into
sanitary sewers. The results of these
analyses served as the technical basis
for the withdrawal of the ANPR. An EIS
for the rulemaking will not be
performed because the ANPR is being
withdrawn for the reasons previously
discussed.

Comment: Three commenters,
including a representative of AMSA,
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recommended NRC study the extent of
the use of sewer discharges and
contamination of POTWs around the
country. The representative of AMSA
suggested that, because NRC had
acknowledged that it did not know how
many POTWs in the country were
contaminated with radionuclides and
because it would be inappropriate to
develop national standards based on
contamination in a few isolated cases,
NRC should establish a task force
composed of NRC and EPA staff as well
as representatives of POTWs and
licensees to study the nature and extent
of radioactive contamination of POTWs
nationally. Three commenters
recommended NRC determine which
licensees release radioactive material
into sanitary sewers and two of these
commenters recommended NRC make
the information available in a national
database. Of these commenters, one
suggested the database should be similar
to the EPA’s Toxic Release Inventory
and the other suggested the database
should include information about the
mass of each radionuclide discharged
per year by each licensee, the volume of
the licensee’s discharge, and the
licensee’s POTW service area. A
representative of one utility district
expressed concern that, as of 1994, the
NRC had not been able to provide a list
of the licensees discharging into the
district’s sewer system and that the
district had, therefore, been unable to
initiate an appropriate monitoring
program.

Response: NRC acknowledges the
commenters’ request for a national
database, but notes that a database that
contains information about releases of
radioactive material into sanitary sewers
by licensees is not being developed. As
discussed in Section 5.1 of the ISCORS
recommendations on management of
radioactive materials in sewage sludge
and ash (EPA 832—-R—-03-002B), POTW
operators are encouraged to contact the
applicable NRC Regional Office,
appropriate State Radiation Safety
Office, and any nearby DOE facilities if
they have questions about the sewer
releases of facilities in the POTW’s
service area that use radioactive
materials.

Comment: One commenter requested
that, because NRC had just begun to
study the fate of radionuclides in
POTWs and because NRC did not know
which of its licensees discharged
materials into sanitary sewers, a
moratorium be imposed on the disposal
of radioactive material into sanitary
sewers until NRC had the information
necessary to help POTWs develop
protective limits.

Response: NRC notes that this
comment is beyond the scope of this
rulemaking.

Comment: One commenter expressed
concern that the assumptions used in 10
CFR part 20 ignored exposures to
children, fetuses, elderly, people with
existing body burdens of radioactive
material, and individuals in other
sensitive groups. The commenter
expressed concern that the risk of birth
defects from ionizing radiation had been
limited to only two generations in NRC
analyses and stated that the greatest
number of birth defects will be seen in
generations beyond the next two. The
commenter also expressed the view that
NRC should consider non-cancer and
nonfatal cancer health effects in risk
calculations and expressed concern that
these effects were not considered in the
promulgation of 10 CFR part 20.

Response: The commenter’s remarks
about NRC’s development of standards
for the protection against radiation are
beyond the scope of this rulemaking.

Comment: Three commenters
recommended NRC perform a cost/
benefit analysis of alternatives to the
release of radioactive materials into
sanitary sewers before proceeding with
a rulemaking and two of those
commenters expressed the view that the
proposed changes could not be justified
by either a risk analysis or cost/benefit
analysis. One commenter urged NRC to
apply the backfit provisions that apply
to power reactors to a broader scope of
rulemaking decisions, and expressed the
view that the alternatives suggested in
the ANPR could not be justified in a
backfit analysis.

Response: NRC is not performing a
cost/benefit analysis or risk analysis
because the ANPR is being withdrawn
for the reasons previously discussed.
The staff note that the commenter’s
opinions about NRC’s backfit provisions
are beyond the scope of this rulemaking.

Comment: One commenter expressed
the concern that limits based on overly-
simplified dose models could be overly-
restrictive and could cause unintended
harm to the public by limiting beneficial
uses of radioactive materials. The
commenter suggested NRC consider the
“total societal impact” of its release
limits, and expressed the view that NRC
and other regulatory agencies typically
perform inadequate assessments of the
financial impacts of their rules. The
commenter added that NRC should not
avoid this responsibility by claiming
that the AEA does not give it the
responsibility to evaluate the total
societal impact of its rules, because
evaluation of cost, benefit, and total
societal impact is inherently included in

the concept of maintaining doses
ALARA.

Response: NRC acknowledges the
commenter’s concern about the
adequacy of financial impact analyses
performed by NRC and other regulatory
agencies. NRC staff agree that, as
defined in 10 CFR 20.1003, the term
“ALARA” indicates consideration of
societal and socioeconomic impacts.

Comment: Five commenters
expressed the opinion that, in general,
any changes to the regulations should
allow less radioactive material to be
released into sanitary sewers. Reasons
for this position included new
information about the adverse effects of
chronic exposure to low levels of
ionizing radiation, information about
the synergistic effects of radiation and
chemical pollutants, and concern about
the cumulative effects of multiple
sources of radiation on public health
and the environment. Two commenters
suggested that all radioactive waste
should be isolated in secure storage or
disposal facilities. Another commenter
stated that NRC should not allow
environmental build-up of multiple
sources of radiation even if each,
individually, could be dismissed as
being minimal. One commenter stated
that his organization had commented on
the revision of 10 CFR part 20
repeatedly and that it remains
concerned that the allowable
concentrations of many radionuclides in
air and water increase.

Response: The ANPR is being
withdrawn for the reasons previously
explained. Comments about the basis for
NRC'’s standards for the protection
against radiation are beyond the scope
of this rulemaking.

Comment: Four commenters
expressed the opinion that the potential
burden that additional restrictions on
the release of radioactive material into
sanitary sewers would impose on
licensees is secondary to the primary
goal of protecting public health and
safety and should be given little weight
in the evaluation of whether additional
restrictions should be established. Two
commenters expressed concern that, in
the ANPR, NRC made several inquiries
about the impacts of new restrictions on
licensees without expressing a similar
interest in the potential impacts of the
release of radioactive material into
sanitary sewers on other parties. One of
the commenters expressed the view that
the concern for licensees may be
misplaced because it is municipalities,
and not licensees, that ultimately bear
the costs of disposal of contaminated
sludge and POTW decontamination.
The commenter also remarked that it
appeared to be more appropriate for
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licensees, rather than the public, to bear
the expense of the disposal of
radioactive materials used by licensees.
The other commenter suggested NRC
should have solicited comments
regarding the potential impact of the
regulations on public health, healthcare
costs, contamination of agricultural
land, restriction of land uses, and
environmental degradation. Two
commenters stated that it would be
inappropriate for NRC to allow any risk
to members of the public to lessen
economic or regulatory burden on
licensees. Another commenter noted
that, in cases in which contamination of
a POTW has been discovered, licensees
must recognize that safety of the
community is more important than the
desire for a licensee to use its current
disposal options.

Response: NRC acknowledges the
commenters’ concerns regarding the
specific requests for comment in the
ANPR. With regard to the consideration
given to the potential effects of changes
in the regulation on public health and
the environment as compared to
potential burdens on licensees, the NRC
staff notes that a significant effort was
made to study the potential effects of
the release of radioactive material into
sanitary sewers on the public and
POTW workers in conjunction with the
ISCORS reports that were described
previously. Comments about the basis
for NRC’s standards for the protection
against radiation are beyond the scope
of this rulemaking.

Comment: Six commenters suggested
that detection of radionuclides at a few
POTWs is an insufficient reason to
impose additional restrictions on the
release of radioactive material to
sanitary sewers. These commenters
stated that radioactivity can be
measured at very low levels that are not
expected to cause a significant adverse
health effect for any individual. One
commenter stated that lowering release
limits to values that are significantly
lower than limits needed to protect the
public makes it more difficult for
licensees to assure compliance of
medical research and clinical staff with
radiation safety procedures and
undermines the public’s confidence in
realistic exposure or activity standards.
Another commenter recommended NRC
acknowledge that the risks caused by
radioactivity in sewage sludge are small
compared to the risks associated with
the extra handling and transportation of
waste that would occur if releases of
radioactive material to sanitary sewers
were eliminated.

One commenter also suggested that,
because radioactivity can exist in sewer
systems and POTWs without causing a

significant dose to any individual, and
because there are beneficial uses of
radioactive materials, that it might be
better to attempt to build public
acceptance of the current practices than
it would be to lower release limits or
eliminate sewer discharge. Another
commenter suggested incidents of
contamination should be handled in a
consistent, routine way without undue
alarm. A representative of DOE
predicted that any discovery of
radioactive contamination of sewage
pipes or sewage treatment plants is
likely to result in regulatory concern,
even if the possible doses are tiny,
because it may take time to determine
whether the contamination poses a
threat to public health and safety.

Response: NRC acknowledges the
commenters’ opinions, which support
the withdrawal of the ANPR. The staff
acknowledges the commenters’
recommendations about proper
treatment of cases of contamination, but
notes they are beyond the scope of this
rulemaking.

Comment: Three commenters
addressed the potential for accidental
releases of radioactive material into
sanitary sewers. One commenter
hypothesized that the case studies
presented in the ANPR may have been
the result of abnormal events and
expressed the opinion that no amount of
regulation, planning or notification can
prevent inadvertent releases that result
from system failures or other errors.
Another commenter suggested NRC
should realize that, irrespective of its
regulations, an individual is likely to
find a way to defeat “‘reasonable
safeguards.” Another commenter
expressed concern that the modeling
results described in the ANPR did not
account for the potential for accidental
releases in excess of the 10 CFR part 20
limits and suggested the reported
calculated doses may be underestimates.

Response: NRC acknowledges the
commenters’ statements about the
possibility of accidental releases. NRC
staff note that its inspections are
designed to ensure licensees’ operations
are conducted safely and in accordance
with good practices and license
conditions. With respect to the
commenter’s concern that the dose
modeling results discussed in the ANPR
do not include the effects of accidental
releases, NRC staff note that the doses
estimated in NUREG/CR-1548 did not
include the potential effects of
accidental releases; however, the doses
reported in the ISCORS dose modeling
report (NUREG—-1783) were based on
observed levels of radioactivity
measured in conjunction with the
ISCORS sewage sludge survey (NUREG—

1775) and, therefore, reflect any
accidental releases that may have been
made to the 313 POTWs surveyed.

Comment: Seven commenters
addressed LLW disposal. Four
commenters noted that additional
restrictions on the release of radioactive
materials to sewers would increase the
amount of low level radioactive waste
that would need to be disposed of in
some other way. Two commenters
recommended NRC evaluate the options
proposed in the ANPR in the context of
the risks associated with the disposal of
low level nuclear waste and the limited
capacity of LLW disposal facilities. Two
commenters noted that many licensees
had, as of 1994, very limited or no
access to LLW disposal facilities and
one of the commenters noted that
licensees without access to a LLW
disposal facility would need to store
waste on site indefinitely. Three
commenters noted that additional
restrictions on the release of radioactive
materials into sanitary sewers would be
especially burdensome because the
facilities they represented lacked access
to LLW disposal sites. One commenter
stated that sewer disposal is the primary
way that many medical research and
biotechnology laboratories minimize
generation of LLW.

One commenter expressed the
concern that the use of sanitary sewer
disposal of radioactive material would
increase because of the high cost and
limited availability of LLW disposal.
The commenter noted that the release of
radioactive material into sanitary sewers
itself can lead to the creation of large
volumes of LLW by contaminating
sludge. Another commenter opposed the
implication that sanitary sewer
disposals would be used as a means of
relief from the relative inaccessibility of
LLW disposal and noted that most types
of LLW do not meet the requirements
for release into sanitary sewers.

Response: NRC acknowledges the
commenters’ concerns regarding the
impact that the proposed changes would
have because of some licensees’ lack of
access to LLW disposal facilities. These
comments support the withdrawal of
the ANPR.

NRC also acknowledges the
commenter’s concern that limitations on
LLW disposal could lead to an increase
in the release of radioactive material to
sanitary sewers. The NRC staff notes
that the results of the ISCORS sewage
sludge survey (NUREG/CR-1775) do not
indicate that the frequency of POTW
contamination incidents has increased
since the commenters’ remarks were
made in 1994.

Comment: Five commenters
expressed the opinion that licensees
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should bear all costs associated with
waste disposal. One commenter
suggested NRC’s descriptions of case
studies should include a description of
the financial costs associated with the
contamination and should indicate the
party paying the remediation costs. Two
commenters stated that NRC licensees
should bear the costs of data collection,
data reporting, and worker training
needed to implement any new NRC
studies or regulations needed to protect
POTWs from contamination. Two
commenters expressed the view that
licensees should pay to have monitoring
equipment installed at POTWs.

Response: NRC acknowledges the
commenter’s suggestion that NRC’s
descriptions of case studies should
include information about the economic
aspects of the contamination and notes
that some information about
remediation costs is provided in Section
1.2 of the ISCORS recommendations on
management of radioactive materials in
sewage sludge and ash (EPA 832—-R-03-
002B). Comments regarding the costs
associated with implementation of new
sewer release restrictions are moot
because the ANPR is being withdrawn.

Comment: Six commenters expressed
opinions about NRC enforcement
actions. A representative of DOE stated
that it was unclear whether one or more
of the incidents described in the ANPR
involved violations of the regulations,
and suggested enhanced inspections,
and not additional rulemaking, would
be the most appropriate way to
eliminate contamination of POTWs.
Three commenters suggested NRC or
POTWs should verify licensee’s
reported discharges into sanitary sewers
and one commenter suggested
compliance with NRC regulations
should be demonstrated at the licensee’s
outfall into the sanitary sewer system so
that POTWs would not be impacted and
would not need to implement special
controls. Two representatives of POTWs
noted that POTWs routinely sample the
effluent of major industrial users as part
of their industrial pretreatment
programs. Another commenter
suggested NRC should assist POTWs
with monitoring of licensee’s effluents
and enforcement of the discharge limits.

Response: NRC notes that suggestions
about inspection and enforcement
activities are beyond the scope of this
rulemaking.

Comment: Six commenters made
specific suggestions about monitoring.
Two commenters suggested licensees’
outfalls and potable water intakes
should be monitored, and three
commenters suggested monitoring also
should occur at POTWs. One of the
commenters that advocated monitoring

at POTWs expressed the view that
monitoring would limit uncertainty in
model results and would facilitate the
study of the effects of influent
radionuclide form and quantity on
POTW worker doses. The commenter
also suggested licensees should be
encouraged to provide dosimetry and
elementary radiation safety training to
POTW workers. One commenter
expressed the opinion that
radionuclides in licensees’ effluents
should be monitored to record the
highest concentrations discharged and
facilitate a regulator’s ability to link
discharges with their sources. Three
commenters suggested the radioactivity
of sewage sludge should be monitored.
One commenter expressed concern
about the radioactivity of an engineered
wetland used to treat wastewater in his
town.

Response: Recommendations
regarding locations for monitoring a
licensee’s effluent are beyond the scope
of the proposed rulemaking.

Comment: A representative of the
New York State Department of
Environmental Conservation
recommended that the Notice of
Proposed Rulemaking for any change to
the regulation governing the release of
radioactive material into sanitary sewers
notice, for public comment, the
compatibility category NRC intends to
apply to each provision so that
Agreement States and other interested
parties can participate in decisions
about compatibility requirements. The
commenter stated that, as of 1994,
Agreement States were required to
develop regulations that were
compatible with the revised 10 CFR part
20 without NRC having determined
compatibility requirements and stated
that this type of situation must not
recur.

Response: NRC acknowledges the
commenter’s recommendation that
intended compatibility categories be
included in Notices of Proposed
Rulemaking. Compatibility categories
for the options discussed in the ANPR
are moot because the ANPR is being
withdrawn.

Comment: One commenter expressed
a number of concerns about the case
studies described in the ANPR.
Concerns raised by the commenter
included specific exposure pathways
that may not have been included in the
dose analyses, the appropriateness of
NRC’s comparison of doses with
background radiation, and the concern
that calculated doses to individuals
could have been higher if the sludge to
which they were exposed included
radiation from multiple sources. The
commenter expressed the view that

radioactivity in the environment may
increase because of human activity, and
that it would be inappropriate to
consider manmade contributions of
radioactivity to the environment in the
calculation of “background” radiation,
or to allow releases because they would
be minimal in comparison to
background radiation. The commenter
also remarked that the cases of
contamination that had occurred in
Washington, DC, and Cleveland, OH,
indicated the potential for
contamination to be significant to large
populations. In addition, the commenter
asked specific questions about the
assumptions used to calculate the doses
resulting from the case studies
discussed in the ANPR and what
sources of radiation NRC included in its
calculation of “background radiation.”

Response: The commenter’s concerns
about the doses calculated in the case
studies are no longer applicable because
more recent studies served as the
technical basis for the withdrawal of the
ANPR. NRC acknowledges the
commenter’s concern regarding
contamination at POTWs. The
commenter’s specific questions about
the modeling assumptions used to
calculate doses for the case studies
discussed in the ANPR are addressed in
NUREG/CR-1548. NRC notes that its
definition of “background radiation,”
provided in 10 CFR 20.1003, excludes
contributions of radioactivity from
source, byproduct, or special nuclear
materials regulated by NRC.

For the reasons cited in this document,
NRC withdraws this ANPR.

Dated at Rockville, Maryland, this 11th day
of October, 2005.

For the Nuclear Regulatory Commission.
Luis A. Reyes,
Executive Director for Operations.
[FR Doc. 05—-22432 Filed 11-9-05; 8:45 am]|
BILLING CODE 7590-01-P

SMALL BUSINESS ADMINISTRATION

13 CFR Part 121

RIN 3245-AF28

Small Business Size Standards;
Security Guards and Patrol Services

AGENCY: U.S. Small Business
Administration.

ACTION: Proposed rule.

SUMMARY: The U.S. Small Business
Administration (SBA) proposes to
increase the size standard for the
Security Guards and Patrol Services
Industry (North American Industry
Classification System (NAICS) 561612)
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from $10.5 million in average annual
receipts to $15.5 million. The proposed
revision is being made to better define
the size of business in this industry
based on a review of industry
characteristics.

DATES: Comments must be received by
SBA on or before December 12, 2005.

ADDRESSES: You may submit comments,
identified by RIN 3245—-AF28 by any of
the following methods: (1) Federal
eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments;
(2) Fax: (202) 205-6390; or (3) Mail/
Hand Delivery/Courier: Gary M.
Jackson, Assistant Administrator for
Size Standards, 409 Third Street, SW.,
Mail Code 6530, Washington, DG 20416.

FOR FURTHER INFORMATION CONTACT: Carl
Jordan or Diane Heal, Office of Size
Standards, (202) 205—6618 or
sizestandards@sba.gov.

SUPPLEMENTARY INFORMATION: The U.S.
Small Business Administration (SBA)
has received requests from firms in the
Security Guards and Patrol Services
Industry (referred to as the Security
Guards Industry) to review the current
$10.5 million size standard. This size
standard was last revised in 2002 to
incorporate an inflation adjustment to
receipt-based size standards (67 FR
3041, January 23, 2002). These firms
believe that a size standard increase is
warranted due to the increased costs of
complying with Federal agency
requirements for security guards,
increased number of large security firms
competing for Federal contracts, and the
relative success by large firms in
winning Federal contracts. These firms
also believe that these industry trends
would shrink the pool of eligible small
businesses causing Federal agencies to
scale back their use of small business
preferences in Federal procurement.
Below is a discussion of the
methodology used by SBA to review its
size standards, and the analysis leading
to the proposal to increase the Security
Guards Industry’s size standard to $15.5
million.

Size Standards Methodology:
Congress granted SBA discretion to
establish detailed size standards (15
U.S.C. 632(a)(2)). SBA’s Standard
Operating Procedure (SOP) 90 01 3,
“Size Determination Program”
(available on SBA’s web site at
http://www.sba.gov/library/
soproom.html) describes four factors for
establishing and evaluating size
standards: (1) The structure of the
industry and its various economic
characteristics; (2) SBA program
objectives and the impact of different

size standards on these programs; (3)
whether a size standard successfully
excludes those businesses which are
dominant in the industry; and (4) other
factors if applicable. Other factors,
including the impact on other Federal
agencies’ programs, may come to the
attention of SBA during the public
comment period or from SBA’s own
research on the industry. No formula or
weighting has been adopted so that the
factors may be evaluated in the context
of a specific industry. Below is a
discussion of SBA’s analysis of the
economic characteristics of an industry,
the impact of a size standard on SBA
programs, and the evaluation of whether
a firm at or below a size standard could
be considered dominant in the industry
under review.

Industry Analysis: Section 3(a)(3) of
the Small Business Act (15 U.S.C. 632
(a)(3)), requires that size standards vary
by industry to the extent necessary to
reflect differing industry characteristics.
SBA has two “base” or “anchor” size
standards that apply to most
industries—500 employees for
manufacturing industries and $6 million
in average annual receipts for
nonmanufacturing industries. SBA
established 500 employees as the anchor
size standard for the manufacturing
industries at SBA’s inception in 1953
and shortly thereafter established a $1
million average annual receipts size
standard for the nonmanufacturing
industries. The receipts-based anchor
size standard for the nonmanufacturing
industries has been adjusted
periodically for inflation so that,
currently, the anchor size standard is $6
million. Anchor size standards are
presumed to be appropriate for an
industry unless its characteristics
indicate that larger firms have a much
greater significance within that industry
than the “typical industry.”

When evaluating a size standard, the
characteristics of the specific industry
under review are compared to the
characteristics of a group of industries,
referred to as a ““comparison group.” A
comparison group is a large number of
industries grouped together to represent
the typical industry. It can be comprised
of all industries, all manufacturing
industries, all industries with receipt-
based size standards, or some other
logical grouping.

If the characteristics of a specific
industry are similar to the average
characteristics of the comparison group,
then the anchor size standard is
considered appropriate for the industry.
If the specific industry’s characteristics
are significantly different from the
characteristics of the comparison group,
a size standard higher or, in rare cases,

lower than the anchor size standard may
be considered appropriate. The larger
the differences between the specific
industry’s characteristics and the
comparison group’s characteristics, the
larger the difference between the
appropriate industry size standard and
the anchor size standard. SBA will
consider adopting a size standard below
the anchor size standard only when (1)
all or most of the industry
characteristics are significantly smaller
than the average characteristics of the
comparison group, or (2) other industry
considerations strongly suggest that the
anchor size standard would be an
unreasonably high size standard for the
industry under review.

The primary evaluation factors that
SBA considers in analyzing the
structural characteristics of an industry
include average firm size, distribution of
firms by size, start-up costs, and
industry competition (13 CFR
121.102(a) and (b)). SBA also examines
the possible impact of a size standard
revision on SBA’s programs as an
evaluation factor. SBA generally
considers these five factors to be the
most important evaluation factors in
establishing or revising a size standard
for an industry. However, it will also
consider and evaluate other information
that it believes relevant to the decision
on a size standard for a particular
industry. Public comments submitted
on proposed size standards are also an
important source of additional
information that SBA closely reviews
before making a final decision on a size
standard. Below is a brief description of
each of the five evaluation factors.

1. “Average firm size” is simply total
industry receipts (or number of
employees) divided by the number of
firms in the industry. If the average firm
size of an industry is significantly
higher than the average firm size of a
comparison industry group, this fact
would be viewed as supporting a size
standard higher than the anchor size
standard. Conversely, if the industry’s
average firm size is similar to or
significantly lower than that of the
comparison industry group, it would be
a basis to adopt the anchor size standard
or, in rare cases a lower size standard.

2. “Distribution of firms by size” is
the proportion of industry receipts,
employment, or other economic activity
accounted for by firms of different sizes
in an industry. If the preponderance of
an industry’s economic activity
attributed by smaller firms, this tends to
support adopting the anchor size
standard. A size standard higher than
the anchor size standard is supported
for an industry in which the distribution
of firms indicates that economic activity
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is concentrated among the largest firms
in an industry.

In this proposed rule, SBA examines
the percent of total industry sales
cumulatively generated by firms up to a
certain level of sales. For example,
assume for the industry under review
that 30 percent of total industry sales
are generated by firms of less than $10
million in sales. This statistic is
compared to a comparison group. For
the nonmanufacturer anchor
comparison group (used in this
proposed rule), firms of less than $10
million in sales cumulatively generated
49.4 percent of total industry sales.
Viewed in isolation, the lower figure for
the industry under review indicates the
presence of larger-sized firms in this
industry than firms in the industries in
the nonmanufacturing anchor size
standards comparison group and,
therefore, a higher size standard may be
warranted.

3. “Start-up costs” affect a firm’s
initial size because entrants into an
industry must have sufficient capital to
start and maintain a viable business. To
the extent that firms entering into one
industry have greater financial
requirements than firms do in other
industries, SBA is justified in
considering a higher size standard. In
lieu of direct data on start-up costs, SBA
uses a proxy measure to assess the
financial burden for entry-level firms.
For this analysis, SBA has calculated
average firm assets within an industry.
Data from the Risk Management
Association’s Annual Statement
Studies, 2000-2001, provide average
sales to total assets ratios. These were
applied to the average receipts size of
firm in an industry to estimate average
firm assets. An industry with a
significantly higher level of average firm
assets than that of the comparison group
is likely to have higher start-up costs,
which would tend to support a size
standard higher than the anchor size
standard. Conversely, if the industry
showed a significantly lower level of
average firm assets when compared to
the comparison group, the anchor size
standard would be considered the
appropriate size standard, or in rare
cases a lower size standard.

4. “Industry competition” is assessed
by measuring the proportion or share of

industry receipts obtained by firms that
are among the largest firms in an
industry. In this proposed rule, SBA
compares the proportion of industry
receipts generated by the four largest
firms in the industry—generally referred
to as the “four-firm concentration
ratio”—to the average four-firm
concentration ratio for industries in the
comparison groups. If a significant
proportion of economic activity within
the industry is concentrated among a
few relatively large producers, SBA
tends to set a size standard relatively
higher than the anchor size standard in
order to assist firms in a broader size
range to compete with firms that are
larger and more dominant in the
industry. In general, however, SBA does
not consider this to be an important
factor in assessing a size standard if the
four-firm concentration ratio falls below
40 percent for an industry under review.

5. “Impact of a size standard revision
on SBA programs” refers to the possible
impact a size standard change may have
on the level of small business
assistance. This assessment most often
focuses on the proportion or share of
Federal contract dollars awarded to
small businesses in the industry in
question. In general, the lower the share
of Federal contract dollars awarded to
small businesses in an industry which
receives significant Federal contracting
revenues, the greater is the justification
for a size standard higher than the
existing one.

Another factor to evaluate the impact
of a proposed size standard on SBA’s
programs is the volume of guaranteed
loans within an industry and the size of
firms obtaining those loans. This factor
is sometimes examined to assess
whether the current size standard may
be restricting the level of financial
assistance to firms in that industry. If
small businesses receive significant
amounts of assistance through these
programs, or if the financial assistance
is provided mainly to small businesses
much lower than the size standard, a
change to the size standard (especially
if it is already above the anchor size
standard) may not be necessary.

Evaluation of Industry Size Standard:
The two tables below show the industry
structure characteristics for the Security
Guards Industry and for two comparison

groups. The first comparison group is
comprised of all industries with a $6
million receipts-based size standard
referred to as the nonmanufacturing
anchor group. Since SBA’s size
standards analysis is assessing whether
the Security Guards Industry’s size
standard should be moderately higher,
or much higher than the
nonmanufacturing anchor size standard,
this is the most logical set of industries
to group together for the industry
analysis. In addition, this group
includes a sufficient number of firms to
afford a meaningful assessment and
comparison of industry characteristics.
The second comparison group consists
of the nonmanufacturing industries with
the highest receipt-based size standards
established by SBA. SBA refers to this
comparison group as the
“nonmanufacturing higher-level size
standard group.” This group’s size
standards range from $21 million to $30
million. If an industry’s characteristics
are significantly larger than those of the
nonmanufacturing anchor group, SBA
will compare them to the characteristics
of the higher-level size standards group.
By doing so, SBA can assess whether a
size standard should be among the
highest size standards or somewhere
between the anchor size standard and
the highest size standards.

For its analysis, SBA examined 2002
industry data prepared for SBA’s Office
of Advocacy by the U.S. Bureau of the
Census (http://www.sba.gov/advo/
research/us_rec02.txt), data from a U.S.
Bureau of the Census report
“Investigation and Security Services:
2002”, (Report EC02-561-06), and data
from the Risk Management
Association’s Annual Statement
Studies, 2000-2001. SBA also examined
Federal contract award data for fiscal
years 2002—2004 from the U.S. General
Service Administration’s Federal
Procurement Data Center, and SBA’s
internal loan database on SBA
guaranteed loans during fiscal year
2004.

Security Guards Industry Structure
Considerations: Table 1 shows data on
three evaluation factors for the Security
Guards Industry and the two
comparison groups. These factors are
average firm size, average firm assets,
and the four-firm concentration ratio.

TABLE 1.—SELECTED INDUSTRY CHARACTERISTICS BY INDUSTRY CATEGORY

Average firm Average firm | Four-firm con-
Industry category size receipts assets centration ratio
(millions) (millions) (percent)
Security Guards and Patrol SEIVICES ........cccciriiiiiiiiiiiieie e e $2.81 $0.43 32.7
Nonmanufacturing ANCROr GIOUD ........ccuiiuiiiiriieeesie ettt 1.29 0.60 14.4
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TABLE 1.—SELECTED INDUSTRY CHARACTERISTICS BY INDUSTRY CATEGORY—Continued

Average firm

Average firm

Four-firm con-

Industry category size receipts assets centration ratio
(millions) (millions) (percent)
Higher-level Size Standard GrOUP ........cccoeeoeerireeniniese et et sn e sr e nes 4.73 2.00 26.4

For the Security Guards Industry, its
average firm size in receipts is more
than twice that of the average firm size
in the nonmanufacturer anchor group,
but significantly lower than the average
firm size in the higher-level size
standards group. This factor indicates a
size standard within a range of $13 to
$15 million may be appropriate, which
is slightly more than double the $6
million anchor size standard. The
average firm assets factor is below the
nonmanufacturing anchor group and
does not provide a basis for increasing
the current size standard. The four-firm
concentration ratio provides some

support for a change to the current size
standard. While the factor is appreciably
higher than the average industry in the
two comparison groups, it is not ata
sufficient level to suggest that larger
firms in the industry could control the
industry through pricing or other forms
of collaboration nor that a very
substantial increase to the size standard
should be considered. In relation to the
higher-level size standards group, the
four-firm concentration ratio suggests a
standard higher than $10.5 million is
reasonable. The level of the size
standard, however, should be based on

the consideration of the other evaluation
factors.

Table 2 below examines the size
distribution of firms. For this factor,
SBA evaluates the percent of total sales
cumulatively generated by firms at or
below specific receipts sizes. For
example, firms in the Security Guards
Industry with $10 million or less in
receipts cumulatively obtained 27.1
percent of total industry sales. Within
the nonmanufacturing anchor group,
these size firms captured 49.4 percent of
total industry sales while similar firms
in the higher-level size standards group
captured 21.1 percent.

TABLE 2.—PERCENTAGE DISTRIBUTION OF FIRMS BY RECEIPTS SIZE

Percent of industry sales by firm of
Industry category < $1 <$5 <$10 < $50
million million million million
SECUMEY GUANTS ...ttt 7.0% 19.4% 271% 43.9%
Nonmanufacturing Anchor Group 16.8% 39.9% 49.4% 63.7%
Higher-level Size Standard Group 3.8% 13.3% 21.1% 40.4%

The distribution of sales for the
Security Guards Industry show the
presence of larger-sized firms than in
the nonmanufacturer anchor group, but
not as large as those in the higher-level
size standards group. The data for the
less than $1 million and less than $5
million size classes support a size
standard well above the anchor size
standard, but below the higher-level size
standards ranges. The other two size
classes, less than $10 million and less
than $50 million, support a size
standard at or near the higher-level size
standards range. Considering the overall
distributions across size classes, an
appropriate size standard appears to be
near, but below, the higher-level size
standards group, such as between $18
million to $20 million.

SBA Program Considerations: SBA
also considers the potential impact of
changing a size standard on its
programs. Because SBA’s review of the
Security Guards Industry’s size standard
was prompted by concerns about the
application of the size standard to
Federal contracting, SBA examines the
pattern of Federal contract awards to
small businesses as one of the factors in
evaluating whether the size standard
should be revised. The findings provide

mixed support for a change to the
current size standard.

Small businesses in the Security
Guards Industry received 37.2 percent
of the total dollar value of Federal
contracts awarded during fiscal years
(FY) 2003 and 2004. This share is
moderately higher than the 28 percent
of sales cumulative generated by firms
at or below the current $10.5 million
size standard. This performance
indicates that small businesses as
currently defined have not encountered
substantial difficulties in obtaining
Federal contracts, and does not provide
a basis for revising the size standard.

SBA also evaluated specific contract
data available for FY 2002 and 2003 to
assess the concern that Federal contracts
may be concentrated among a few firms.
The data revealed some degree of
concentration may exist. Between 400
and 500 businesses received security
guard contracts in those two years. In
FY 2002, three businesses captured two-
thirds of the dollar value of Federal
security guard contracts. However, in
FY 2003, the top three large businesses
obtained only 38 percent. Only one
large business was among the top three
contractors in both years. These
contracting patterns indicate that one

large business is the top contractor for
Federal security guard contracts, but
both large and small businesses have
many opportunities. As with the
assessment of the factor of industry
concentration discussed above, the
distribution of Federal contracts
suggests that a standard higher than
$10.5 million is a reasonable change,
but does not provide a basis to
significantly depart from the level
indicated by the analysis of the industry
evaluation factors.

SBA also reviewed data on its
financial assistance to small businesses
in this industry. In FY 2003 and 2004,
SBA guaranteed an average of 75 loans
for $10.8 million in the Security Guards
Industry. Ninety percent of these loans
were made to firms less than half the
current size standard. It is unlikely that
an increase to the size standard would
have an appreciable impact on the
financial programs, and therefore, this
factor is not part of the assessment of
this industry’s size standard.

SBA Proposal: Based on the analysis
of each evaluation factor, SBA is
proposing a $15.5 million size
standard—a $5 million increase (47
percent) to the current size standard.
Three of the five evaluation factors
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support a size standard higher than the
current $10.5 million size standard,
while the other two factors support no
change. SBA believes the presence of
large-sized firms in the industry, as
depicted by the factors of average size
firm, the distribution of firms by size,
and four-firm concentration ratio, is
sufficiently strong to support a moderate
change to the current size standard. The
proposed size standard represents an
average of the lower range of potential
size standards indicated by the average
firm size and size distribution factors.

Dominant in Field of Operation:
Section 3(a) of the Small Business Act
defines a small concern as one that is (1)
independently owned and operated, (2)
not dominant in its field of operations
and (3) within detailed definitions or
size standards established by the SBA
Administrator. SBA considers as part of
its evaluation of a size standard whether
a business concern at or below a size
standard would be considered dominant
in its field of operation. This assessment
generally considers the market share of
firms at the proposed or final size
standard, or other factors that may show
whether a firm can exercise a major
controlling influence on a national basis
in which significant numbers of
business concerns are engaged.

SBA has determined that no firm at or
below the proposed size standard for the
Security Guards Industry would be of a
sufficient size to dominate its field of
operation. The largest firm at the size
standard level generates less than 0.11
percent of total industry receipts. This
level of market share effectively
precludes any ability for a firm at or
below the proposed size standard from
exerting a controlling effect on this
industry.

Alternative Size Standards: SBA
considered an alternative size standard
based on average number of employees
instead of average annual receipts. This
approach was considered in a proposed
rule of March 19, 2004 (69 FR 13130) as
part of restructuring of size standards.
Because of the large proportion of part-
time employees in this industry, SBA
has decided to retain average annual
receipts as the size standard measure. A
receipts-based size standard treats firms
more equitably because firms vary on
the use of part-time employees and
subcontractors. An employee size
standard could unintentionally
influence decisions of some firms to
alter the use of part-time employees and
subcontractors to retain their status as
small businesses.

SBA welcomes public comments on
its size standard for the Security Guards
Industry. Comments on alternatives,
including the option of retaining the

size standard at $10.5 million or
establishing an employee-based size
standards as discussed above, should
explain why the alternative would be
preferable to the proposed size standard.

Compliance With Executive Orders
12866, 12988, and 13132, the
Paperwork Reduction Act (44 U.S.C.
Ch. 35), and the Regulatory Flexibility
Act (5 U.S.C. 601-612)

The Office of Management and Budget
(OMB) has determined that this
proposed rule is not a ““significant”
regulatory action for purposes of
Executive Order 12866. For the purpose
of the Paperwork Reduction Act, 44
U.S.C. Ch. 35, SBA has determined that
this rule would not impose new
reporting or recordkeeping
requirements, other than those required
of SBA. For purposes of Executive Order
13132, SBA has determined that this
rule does not have any Federalism
implications warranting the preparation
of a federalism assessment. For
purposes of Executive Order 12988,
SBA has determined that this rule is
drafted, to the extent practicable, in
accordance with the standards set forth
in that Order.

Initial Regulatory Flexibility Analysis

Under the Regulatory Flexibility Act
(RFA), this rule, if finalized, may have
a significant impact on a substantial
number of small entities engaged in the
Security Guards Industry. As described
above, this rule may impact small
entities seeking SBA (7a) and 504
Guaranteed Loan Programs, its
Economic Impact Disaster Loans, and
SBA and other Federal small business
procurement preference programs.
Newly defined small businesses would
benefit from SBA’s 7(a) and 504
Guaranteed Loan Programs. SBA
estimates that one or two additional
loans totaling $1 million or less in new
Federal loan guarantees could be made
to these newly defined small businesses.
Because of the size of the loan
guarantees, most loans are made to
small businesses well below the size
standard. Thus, increasing the size
standard will likely result in only a
small increase in small business
guaranteed loans to businesses in this
industry, and the $1 million estimate
may overstate the actual impact. These
additional loan guarantees, because of
their limited magnitude, will have
virtually no impact on the overall
availability of loans for SBA’s loan
programs, which have averaged about
88,000 loans totaling more than $17
billion in fiscal year 2004.

The size standard may also affect
small businesses participating in

programs of other agencies that use SBA
size standards. As a practical matter,
however, SBA cannot estimate the
impact of a size standard change on
each and every Federal program that
uses its size standards. Immediately
below, SBA sets forth an initial
regulatory flexibility analysis (IRFA) of
this proposed rule on the Security
Guards Industry addressing the
following questions: (1) What is the
need for and objective of the rule, (2)
what is SBA’s description and estimate
of the number of small entities to which
the rule will apply, (3) what is the
projected reporting, recordkeeping, and
other compliance requirements of the
rule, (4) what are the relevant Federal
rules which may duplicate, overlap or
conflict with the rule and (5) what
alternatives will allow the Agency to
accomplish its regulatory objectives
while minimizing the impact on small
entities?

(1) What is the need for and objective of
the rule?

The revision to the size standard for
the Security Guards Industry more
appropriately defines the size of
businesses in this industry that SBA
believes should be eligible for Federal
small business assistance programs.
SBA reviewed the structure of this
industry using five factors that were
compared with averages for two groups
of industries. A review of the latest
available data supports a change to the
current size standard.

(2) What is SBA’s description and
estimate of the number of small entities
to which the rule will apply?

SBA estimates that 50 additional
firms out of 4,853 firms in this industry
would be considered small as a result of
this rule, if adopted. The firms would be
eligible to seek available SBA assistance
provided that they meet other program
requirements. Firms becoming eligible
for SBA assistance as a result of this
rule, if finalized, cumulatively generate
$790 million in this industry out of a
total of $13.6 billion in annual receipts.
The small business coverage in this
industry would increase by 5.8 percent
of total receipts. Also, SBA estimates
that approximately 100 small businesses
that are within 20 percent of the existing
size standard could grow and retain
their small business status if this
proposed rule were adopted.
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(3) What are the projected reporting,
recordkeeping, and other compliance
requirements of the rule and an estimate
of the classes of small entities which
will be subject to the requirements?

A new size standard does not impose
any additional reporting, recordkeeping
or compliance requirements on small
entities. Increasing size standards
expands access to SBA programs that
assist small businesses, but does not
impose a regulatory burden as they
neither regulate nor control business
behavior.

(4) What are the relevant Federal rules
which may duplicate, overlap or conflict
with the rule?

This proposed rule overlaps with
other Federal rules that use SBA’s size
standards to define a small business.
Under § 3(a)(2)(C) of the Small Business
Act, 15 U.S.C. 632(a)(2)(c), unless
specifically authorized by statute,
Federal agencies must use SBA’s size
standards to define a small business. In
1995, SBA published in the Federal
Register a list of statutory and
regulatory size standards that identified
the application of SBA’s size standards
as well as other size standards used by
Federal agencies (60 FR 57988-57991,
dated November 24, 1995). SBA is not
aware of any Federal rule that would
duplicate or conflict with establishing
size standards.

Other Federal agencies also may use
SBA size standards for a variety of

regulatory and program purposes. If
such a case exists where an SBA size
standard is not appropriate, an agency
may establish its own size standards
with the approval of the SBA
Administrator (see 13 CFR 121.902—
903). For purposes of a regulatory
flexibility analysis, agencies must
consult with SBA’s Office of Advocacy
when developing different size
standards for their programs (13 CFR
121.902(b)(4)).

(5) What alternatives will allow the
Agency to accomplish its regulatory
objectives while minimizing the impact
on small entities?

SBA considered an alternative size
standard based on average number of
employees instead of average annual
receipts. It also considered a range of
size standards as part of the assessment
of each evaluations factor. Because of
the large proportion of part-time
employees in this industry, an employee
size standard could unintentionally
influence decisions of some firms to
alter the use of part-time employees and
subcontractors to remain as small
businesses. SBA believes that a
moderate increase to the size standard
will assist businesses that should be
included as small businesses and small
businesses that are growing. In selecting
the proposed size standard, currently
defined small businesses will not be
competitively disadvantaged as
compared to a much higher size
standard.

SBA welcomes comments on other
alternatives that minimize the impact of
this rule on small businesses and
achieve the objectives of this rule. These
comments should describe the
alternative and explain why it is
preferable to this proposed rule.

List of Subjects in 13 CFR Part 121

Administrative practice and
procedure, Government procurement,
Government property, Grant programs—
business, Individuals with disabilities,
Loan programs—business, Reporting
and recordkeeping requirements, Small
businesses.

For the reasons set forth in the
preamble, SBA proposes to amend part
13 CFR Part 121 as follows.

PART 121—SMALL BUSINESS SIZE
REGULATIONS

1. The authority citation for part 121
continues to read as follows:

Authority: 15 U.S.C. 632(a), 634(b)(6),
636(b), 637(a), 644(c), and 662(5); and Sec.
304, Pub. L. 103—-403, 108 Stat. 4175, 4188,
Pub. L. 106-24, 113 Stat. 39.

2.In §121.201, in the table “Small
Business Size Standards by NAICS
Industry,” under the heading
“Subsector 561—Administrative and
Support Services,” revise the entry for
561612 to read as follows:

§121.201 What size standards has SBA
identified by North American Industry
Classification System codes?

SMALL BUSINESS SIzE STANDARDS BY NAICS INDUSTRY

Size standards Size standards

NAICS codes NAICS U.S. industry title in millions of in number of
dollars employees
Subsector 561—Administrative and Support Services
561612 ..oviiiiici Security Guards and Patrol ServiCes ..........cccovevviieieiicieneeeseeecene $15.5
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Dated: November 3, 2005.
Hector V. Barreto,
Administrator.
[FR Doc. 05—22430 Filed 11-9-05; 8:45 am)]
BILLING CODE 8025-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 21

[Docket No. FAA-2003-14825; Notice No.
05-13]

RIN 2120-AH90
Standard Airworthiness Certification of
New Aircraft

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Supplemental notice of
proposed rulemaking.

SUMMARY: The FAA is proposing
language to supplement a proposal
published in the Federal Register on
February 15, 2005. This action is
necessary to include in the proposal a
provision from the recently enacted
Safe, Accountable, Flexible, and
Efficient Transportation Equity Act: A
Legacy for Users. The supplemental
language allows a person to
manufacture one new aircraft based on
a type certificate without holding the
type certificate or having a licensing
agreement from the type certificate
holder, provided the manufacturing
began before August 5, 2004.

DATE: Send your comments on or before
December 12, 2005.

ADDRESSES: You may send comments
identified by Docket Number FAA-
2003-14825 using any of the following
methods:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—401, Washington, DG 20590—
001.

e Fax:1-202-493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For more information on the
rulemaking process, see the

SUPPLEMENTARY INFORMATION section of
this document.

Privacy: We will post all comments
we receive, without change, to http://
dms.dot.gov, including any personal
information you provide. For more
information, see the Privacy Act
discussion in the SUPPLEMENTARY
INFORMATION section of this document.

Docket: To read background
documents or comments received, go to
http://dms.dot.gov at any time or to
Room PL—-401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: Dan
Hayworth, Airworthiness Certification
Branch, AIR-230, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591,
telephone (202) 267—8449.

SUPPLEMENTARY INFORMATION:
Comments Invited

The FAA invites interested persons to
participate in this rulemaking by
submitting written comments, data, or
views. We also invite comments relating
to the economic, environmental, energy,
or federalism impacts that might result
from adopting the proposals in this
document. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning this proposed rulemaking.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
You may also review the docket using
the Internet at the web address in the
ADDRESSES section.

Privacy Act: Using the search function
of our docket Web site, anyone can find
and read the comments received into
any of our dockets, including the name
of the individual sending the comment
(or signing the comment on behalf of an
association, business, labor union, etc.).
You may review DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78) or you may visit
http://dms.dot.gov.

Before acting on this proposal, we
will consider all comments we receive

on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change this proposal in light of the
comments we receive.

If you want the FAA to acknowledge
receipt of your comments on this
proposal, include with your comments
a pre-addressed, stamped postcard on
which the docket number appears. We
will stamp the date on the postcard and
mail it to you.

Proprietary or Confidential Business
Information

Do not file in the docket information
that you consider to be proprietary or
confidential business information. Send
or deliver this information directly to
the person identified in the FOR FURTHER
INFORMATION CONTACT section of this
document. You must mark the
information that you consider
proprietary or confidential. If you send
the information on a disk or CD ROM,
mark the outside of the disk or CD ROM
and also identify electronically within
the disk or CD ROM the specific
information that is proprietary or
confidential.

Under 14 CFR 11.35(b), when we are
aware of proprietary information filed
with a comment, we do not place it in
the docket. We hold it in a separate file
to which the public does not have
access, and place a note in the docket
that we have received it. If we receive
a request to examine or copy this
information, we treat it as any other
request under the Freedom of
Information Act (5 U.S.C. 552). We
process such a request under the DOT
procedures found in 49 CFR part 7.

Availability of Rulemaking Documents

You can get an electronic copy using
the Internet by:

(1) Searching the Department of
Transportation’s electronic Docket
Management System (DMS) Web page
(http://dms.dot.gov/search);

(2) Visiting the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations_policies/; or

(3) Accessing the Government
Printing Office’s Web page at http://
www.gpoaccess.gov/fr/index.html.

You can also get a copy by sending a
request to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue
SW., Washington, DC 20591, or by
calling (202) 267—9680. Make sure to
identify the docket number, notice
number, or amendment number of this
rulemaking.
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Authority for This Rulemaking

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the agency’s
authority. This rulemaking is
promulgated under the authority
described in subtitle VII, part A, subpart
111, section 44701(a)(5). Under that
section the FAA is charged to promote
safe flight of civil aircraft in air
commerce by prescribing regulations
and minimum standards for practices,
methods, and procedures that the
Administrator finds necessary for safety
in air commerce. Additionally,
§44704(a)(3) specifically mandates that
a ““person may manufacture a new
aircraft, aircraft engine, propeller, or
appliance based on a type certificate
(TC) only if such other person is the
holder of the type certificate or has
permission from the holder.”” Paragraph
(a)(4) of that section includes a
limitation for aircraft manufactured
before August 5, 2004 and states that
“paragraph (3) shall not apply to a
person who began the manufacture of an
aircraft before August 5, 2004, and who
demonstrates to the satisfaction of the
Administrator that such manufacture
began before August 5, 2004.” That
paragraph further states that “‘a person
is permitted to invoke this exception
with regard to the manufacture of one
aircraft.” By prescribing requirements
for manufacturers of new aircraft, this
proposed regulation is within the scope
of the Administrator’s general authority
and fulfills the statutory mandate set
forth in §44704(a).

Background

On February 15, 2005, the FAA
published in the Federal Register a
proposal that, among other things,
would incorporate into our regulations
requirements contained in laws recently
passed by Congress. See 70 FR 7829.
One portion of the proposal would
incorporate a provision enacted as part
of Vision 100—Century of Aviation
Reauthorization Act of 2003 (Pub. L.
108-176, 117 Stat. 2490). Section 811 of
that Act states that ““a person may
manufacture a new aircraft, aircraft
engine, propeller, or appliance based on
a type certificate (TC) only if such other
person is the holder of the type
certificate or has permission from the
holder.” Accordingly, our proposal was
to add a new section to our regulations,
14 CFR 21.6, which would prohibit
manufacture of a new aircraft, aircraft
engine, or propeller based on a TC

unless the manufacturer is the holder of
the TC or has a licensing agreement
from the holder to manufacture the
product. The comment period on the
proposal closed on April 18, 2005.

The New Proposal

The Safe, Accountable, Flexible, and
Efficient Transportation Equity Act: A
Legacy for Users (SAFETEA-LU), Public
Law 109-59, which was signed into law
on August 10, 2005, contains an
exception from the requirement that the
manufacturer of a new aircraft based on
a TC be the holder of the TC or have the
permission of the TC holder. This
exception is available with regard to the
manufacture of only one aircraft, which
the person seeking the exception must
have begun manufacturing before
August 5, 2004.

In light of this development, we are
requesting public comment on the
corresponding language we are
proposing as a supplement to the
original proposal (discussed below). We
are not requesting comment on other
portions of the original proposal at this
time. The comments we received in
response to the original proposal are
posted in the electronic docket for
public information purposes. We plan to
respond to the issues raised by the
commenters on the original proposal in
the final rule document. We will also
respond to any comments we receive in
response to this supplementary proposal
at that time.

Section 21.6 Manufacture of New
Aircraft, Aircraft Engines, and
Propellers

The FAA proposes adding new
§ 21.6(a) that would prohibit a person
from manufacturing a new aircraft,
aircraft engine, or propeller based on a
type certificate unless the person:

o Is the holder of the type certificate,
or has a licensing agreement from the
holder of the type certificate to
manufacture the product; and

e Meets the requirements of subpart F
or G of part 21.

The reference to subparts F and G
means that the person would have to
comply with our regulations governing
production under a type certificate only
or a production certificate, respectively,
when manufacturing a new aircraft,
aircraft engine, or propeller based on a
type certificate. Proposed paragraph (a)
is identical in content to § 21.6 in the
original proposal.

Proposed § 21.6(b) would allow a
person to manufacture one aircraft
without meeting the requirements of
paragraph (a), provided that person can
provide evidence acceptable to the
Administrator that he or she began

manufacturing the aircraft before August
5, 2004.

The exception for a person who began
to manufacture an aircraft before August
5, 2004 would apply only to aircraft, not
to aircraft engines or propellers. This is
based on the specific language of
SAFETEA-LU, which specifically refers
to aircraft, but not aircraft engines or
propellers. The person seeking to
manufacture a new aircraft under this
exception would have to demonstrate to
FAA'’s satisfaction that manufacturing
began before August 5, 2004.
Documentation that could be used to
demonstrate manufacture of the aircraft
prior to that date would include items
such as: Receipts for purchase of parts
or materials; dated photographs; and
dated information received from the
FAA related to the manufacturing or
certification process for the specific
aircraft.

Paperwork Reduction Act

Information collection requirements
in proposed § 21.6 have previously been
approved by the Office of Management
and Budget (OMB) under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)), and have been
assigned OMB Control Number 2120—
0005.

International Compatibility

The FAA has determined that a
review of the Convention on
International Civil Aviation (ICAQ)
Standards and Recommended Practices
is not warranted because there are no
Standards and Recommended Practices
that correspond to these proposed
regulations.

Executive Order 12866 and DOT
Regulatory Policies and Procedures

Executive Order 12866, Regulatory
Planning and Review, directs the FAA
to assess both the costs and benefits of
a regulatory change. We are not allowed
to propose or adopt a regulation unless
we make a reasoned determination that
the benefits of the intended regulation
justify the costs. Our assessment of this
proposal indicates that its economic
impact is minimal. Since its costs and
benefits do not make it a “significant
regulatory action” as defined in the
Order, we have not prepared a
“regulatory evaluation,” which is the
written cost/benefit analysis ordinarily
required for rulemaking proposals under
the DOT Regulatory Policies and
Procedures. We do not need to do the
latter analysis where the economic
impact of a proposal is minimal.
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Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
0f 1980, (5 U.S.C. 601 et seq.) directs the
FAA to fit regulatory requirements to
the scale of the business, organizations,
and governmental jurisdictions subject
to the regulation. We are required to
perform a review when a proposed or
final action will have a significant
impact on a substantial number of
“small entities”” as defined by the Act.
If we find that the action will have a
significant impact, we must do a
“regulatory flexibility analysis.”

This proposed rule implements a one-
aircraft exception to the requirement to
obtain the TC holder’s permission for a
person building a new aircraft based on
a TC when that person’s manufacture of
the aircraft began before August 5, 2004.
Its economic impact is minimal.
Therefore, we certify that this proposed
action would not have a significant
economic impact on a substantial
number of small entities.

Trade Impact Assessment

The Trade Agreement Act of 1979
prohibits Federal agencies from
engaging in any standards or related
activities that create unnecessary
obstacles to the foreign commerce of the
United States. Legitimate domestic
objectives, such as safety, are not
considered unnecessary obstacles. The
statute also requires consideration of
international standards and where
appropriate, that they be the basis for
U.S. standards. The FAA has assessed
the potential effect of this proposed rule
and has determined that it will impose
the same costs on domestic and
international entities and thus has a
neutral trade impact.

Unfunded Mandates Assessment

The Unfunded Mandates Reform Act
of 1995 (the Act), enacted as Public Law
104—4 on March 22, 1995, is intended,
among other things, to curb the practice
of imposing unfunded Federal mandates
on State, local, and tribal governments.
Title II of the Act requires each Federal
agency to prepare a written statement
assessing the effects of any Federal
mandate in a proposed or final agency
rule that may result in a $100 million or
more expenditure (adjusted annually for
inflation) in any one year by State, local,
and tribal governments, in the aggregate,
or by the private sector. Such a mandate
is deemed to be a “significant regulatory
action.” The FAA currently uses an
inflation-adjusted value of $120.7
million in lieu of $100 million.

The proposed rule does not contain
such a mandate. Therefore, the
requirements of Title II of the Unfunded

Mandates Reform Act of 1995 do not
apply.

Regulations Affecting Intrastate
Aviation in Alaska

Section 1205 of the FAA
Reauthorization Act of 1996 (110 Stat.
3213) requires the Administrator, when
modifying regulations in Title 14 of the
CFR in a manner affecting intrastate
aviation in Alaska, to consider the
extent to which Alaska is not served by
transportation modes other than
aviation, and to establish such
regulatory distinctions as he or she
considers appropriate. Because this
proposed rule would apply to the
certification of aircraft built by
individuals or small businesses and
their subsequent operation, it could, if
adopted, affect intrastate aviation in
Alaska. The FAA therefore specifically
requests comments on whether there is
justification for applying the proposed
rule differently in intrastate operations
in Alaska.

Executive Order 13132, Federalism

The FAA has analyzed this proposed
rule under the principles and criteria of
Executive Order 13132, Federalism. We
determined that this action would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, we
determined that this proposed rule does
not have federalism implications.

Environmental Analysis

FAA Order 1050.1E identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this proposed
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 308(c)(1) and involves no
extraordinary circumstances.

Regulations That Significantly Affect
Energy Supply, Distribution, or Use

The FAA has analyzed this SNPRM
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
18, 2001). We have determined that it is
not a “‘significant energy action” under
the executive order because it is not a
“significant regulatory action”” under
Executive Order 12866, and it is not

likely to have a significant adverse effect

on the supply, distribution, or use of
energy.

List of Subjects in 14 CFR Part 21

Aircraft, Aviation safety, Exports,
Imports, Reporting and recordkeeping
requirements.

The Proposed Amendment

For the reasons stated above, the FAA
proposes to amend part 21 of Title 14,
Code of Federal Regulations as follows:

PART 21—CERTIFICATION
PROCEDURES FOR PRODUCTS AND
PARTS

1. The authority citation for part 21
continues to read as follows:

Authority: 42 U.S.C. 7572; 49 U.S.C.
106(g), 40105, 40113, 44701-44702, 44704,
44707, 44709, 44711, 44713, 44715, 45303.

2. Add new § 21.6 to read as follows:

§21.6 Manufacture of new aircraft, aircraft
engines, and propellers.

(a) Except as specified in paragraph
(b) of this section, no person may
manufacture a new aircraft, aircraft
engine, or propeller based on a type
certificate unless the person:

(1) Is the holder of the type certificate
or has a licensing agreement from the
holder of the type certificate to
manufacture the product; and

(2) Meets the requirements of subpart
F or G of this part.

(b) A person may manufacture one
new aircraft based on a type certificate
without meeting the requirements of
paragraph (a) of this section if that
person can provide evidence acceptable
to the Administrator that the
manufacture of the aircraft by that
person began before August 5, 2004.

Issued in Washington, DC, on November 4,
2005.

John J. Hickey,

Director, Aircraft Certification Service.

[FR Doc. 05-22457 Filed 11-9-05; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22917; Directorate
Identifier 2005-NM-157—-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model CL-600-1A11 (CL-600), CL—
600-2A12 (CL-601), and CL-600-2B16
(CL-601-3A, CL-601-3R, and CL-604)
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bombardier Model CL-600—
1A11 (CL-600), CL-600-2A12 (CL-601),
and CL-600-2B16 (CL-601-3A, CL—
601-3R, & CL—604) airplanes. This
proposed AD would require modifying
the rudder balance spring assembly by
installing a new adjustable balance
spring, and rigging the assembly to suit
the rudder of each airplane. This
proposed AD results from production
inspections that showed that the spring
assembly that controls rudder balance
may not have the correct pre-load on
some airplanes. We are proposing this
AD to prevent uncommanded yaw
movements and consequent reduced
controllability of the airplane.

DATES: We must receive comments on
this proposed AD by December 12,
2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

¢ Mail: Docket Management Facility,
U.S. Department of Transportation, 400

Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493—-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Bombardier, Inc., Canadair,
Aerospace Group, P.O. Box 6087,
Station Centre-ville, Montreal, Quebec
H3C 3G9, Canada, for service
information identified in this proposed
AD.
FOR FURTHER INFORMATION CONTACT:
Daniel Parrillo, Aerospace Engineer,
Systems and Flight Test Branch, ANE-
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, Suite 410, Westbury, New York
11590; telephone (516) 228-7305; fax
(516) 794-5531.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2005-22917; Directorate
Identifier 2005-NM-157-AD”’ at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR

SERVICE BULLETINS

19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

Transport Canada Civil Aviation
(TCCA), which is the airworthiness
authority for Canada, notified us that an
unsafe condition may exist on certain
Bombardier Model CL-600-1A11 (CL—-
600), CL-600-2A12 (CL-601), and CL—
600-2B16 (CL-601-3A, CL-601-3R, &
CL-604) airplanes. TCCA advises that
production inspections showed that the
spring assembly that controls rudder
balance may not have the correct pre-
load on some airplanes. The spring
assembly must be pre-loaded correctly
so it can position the rudder close to its
neutral position in case one of several
linked components in the aft section of
the rudder assembly disconnects during
flight. If the rudder is not positioned
close to neutral in this instance,
excessive rudder deflections (side-to-
side movements) may occur. In order to
ensure that the rudder moves to neutral
position and rudder deflections remain
within acceptable limits, the balance
spring assembly must be modified and
rigged to suit the rudder of each
airplane. No linked components in the
aft section of the rudder assembly have
disconnected in service; however, this
condition, if not corrected, could result
in uncommanded yaw movement and
reduced controllability of the airplane.

Relevant Service Information

Bombardier has issued the service
bulletins in the following table.

Bombardier service bulletin—

For Bombardier airplane model(s)—

600-0714, including Appendixes 1 and 2, dated April 4, 2003 ...............
601-0549, including Appendixes 1 and 2, dated April 4, 2003 ...............

604—-27-013, including Appendixes 1 and 2, dated April 4, 2003 ...........

3R).

CL-600-1A11 (CL—600).
CL-600—2A12 (CL—601) and CL-600-2B16 (CL—601—-3A and CL-601—

CL-600-2B16 (CL—604).
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The service bulletins describe
procedures for modifying the rudder
balance spring assembly by installing a
new adjustable balance spring; and
rigging the adjustable rudder balance
spring assembly by measuring,
adjusting, and testing the deflection to
be within the limits specified in the
applicable service bulletin. If the
deflection cannot be adjusted to be
within acceptable limits defined in the
service bulletins, the service bulletins
specify that operators contact the
manufacturer for further instructions.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition. TCCA mandated the service
information and issued Canadian
airworthiness directive CF-2005-21,
dated June 23, 2005, to ensure the
continued airworthiness of these
airplanes in Canada.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in Canada and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, TCCA has
kept the FAA informed of the situation
described above. We have examined
TCCA'’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously,
except as discussed under “Difference
Between Proposed AD, Service Bulletin
604—27-013, and Canadian
Airworthiness Directive.”

Difference Between Proposed AD and
Service Bulletins

The service bulletins specify that you
contact the manufacturer for
instructions on how to make certain
adjustments, but this proposed AD
would require you to make the
adjustments using a method that we or
TCCA approve.

Difference Among Proposed AD,
Service Bulletin 604-27-013, and
Canadian Airworthiness Directive

Although the Canadian airworthiness
directive and Bombardier Service
Bulletin 604-27-013 indicate that the
actions proposed in this AD would
apply to Model CL-600-2B16 (CL-604)

airplanes, serial numbers (S/Ns) 5301
through 5584, this proposed AD would
apply to S/Ns 5301 through 5564.
Service Bulletin Information Sheet 604—
27-013, dated January 30, 2004,
indicates that Model CL-600-2B16 (CL—
604) airplanes, S/Ns 5565 and
subsequent, are scheduled to have this
modification in production. Therefore,
this proposed AD would not apply to
Model CL-600-2B16 (CL-604)
airplanes, S/Ns 5565 and subsequent.

The manufacturer is aware of this
discrepancy, and concurs with the
change. This difference has also been
coordinated with TCCA.

Costs of Compliance

This proposed AD would affect about
501 airplanes of U.S. registry. The
proposed actions would take about 12
work hours per airplane, at an average
labor rate of $65 per work hour.
Required parts would cost about $1,749
per airplane. Based on these figures, the
estimated cost of the proposed AD for
U.S. operators is $1,267,029, or $2,529
per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Bombardier, Inc. (Formerly Canadair):

Docket No. FAA-2005-22917;
Directorate Identifier 2005-NM-157-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by December 12, 2005.
Affected ADs

(b) None.
Applicability

(c) This AD applies to Bombardier Model
CL-600-1A11 (CL-600), CL-600—-2A12 (CL—
601), and CL-600-2B16 (CL-601-3A, CL—

601-3R, & CL—-604) airplanes, certificated in
any category; as identified in Table 1 of this
AD.

TABLE 1.—AFFECTED AIRPLANES BY
SERIAL NUMBER

Affected serial
numbers

Bombardier airplane
model

CL-600-1A11 (CL-600) .. | 1004 through
1085 inclusive.
3001 through
3066 inclusive.
5001 through
5194 inclusive
5301 through
5564 inclusive.

CL-600-2A12 (CL—601) ..

CL-600-2B16 (CL—601-
3A and CL-601-3R).
CL-600-2B16 (CL—604) ..
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Unsafe Condition

(d) This AD results from production
inspections that showed that the spring
assembly that controls rudder balance may
not have the correct pre-load on some
airplanes. We are issuing this AD to prevent
uncommanded yaw movements and

consequent reduced controllability of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

TABLE 2.—SERVICE BULLETINS

Service Bulletin Reference

(f) The term “‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of the applicable service bulletin
in Table 2 of this AD.

Bombardier airplane model

Bombardier service bulletin

CL—600-1A11 (CL—600) ......ccesueeriririrririirieeee

CL-600-2A12 (CL-601), and CL-600-2B16 (CL-601-3A and CL-

601-3R).
CL=600—2B16 (CL—604) ...rvverereerereereeerereeeeesennene

.................................... 600-0714, including Appendix 1 and excluding Appendix 2, dated April

4, 2003.

4, 2003.

601-0549, including Appendix 1 and excluding Appendix 2, dated April

.................................... 604-27-013, including Appendix 1 and excluding Appendix 2, dated

April 4, 2008.

Modification and Rigging

(g) Within 12 months after the effective
date of this AD: Modify and rig the adjustable
rudder balance spring assembly for the
rudder control surface, in accordance with
the Accomplishment Instructions of the
applicable service bulletin in Table 2 of this
AD. Where the service bulletin specifies
contacting Bombardier for instructions on
making certain adjustments: Before further
flight, adjust according to a method approved
by the Manager, New York Aircraft
Certification Office (ACO), FAA; or Transport
Canada Civil Aviation (TCCA) (or its
delegated agent).

No Reporting Required

(h) Although the service bulletins
referenced in this AD specify to submit
certain information to the manufacturer, this

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22918; Directorate
Identifier 2005-NM-172-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319-100 and A320—200 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

AD does not include that requirement.

Parts Installation

(i) After the effective date of this AD, no
person may install on any airplane a rudder
balance spring assembly unless it has been
modified and rigged in accordance with
paragraph (g) of this AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, New York ACO, has the
authority to approve AMOCs for this AD, if
requested in accordance with the procedures
found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(k) Canadian airworthiness directive CF—
2005-21, dated June 23, 2005, also addresses
the subject of this AD.

Issued in Renton, Washington, on October
31, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05—-22445 Filed 11-9-05; 8:45 am]|
BILLING CODE 4910-13-P

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A319-100 and
A320-200 series airplanes. This
proposed AD would require repetitive
inspections of the wing-tank fuel
pumps, canisters, and wing fuel tanks
for detached identification labels, and
corrective action if necessary. This
proposed AD results from several
incidents of detached plastic
identification labels found floating in
the wing fuel tanks. We are proposing
this AD to prevent plastic identification
labels being ingested into the fuel
pumps and consequently entering the
engine fuel feed system, which could
result in an engine shutdown.

DATES: We must receive comments on
this proposed AD by December 12,
2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov

and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2005-22918; Directorate
Identifier 2005-NM-172—-AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
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site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A319-100
and A320-200 series airplanes. The
DGAC advises that, in several incidents,
plastic identification labels have been
found floating in the fuel tanks. There
are two types of labels and the
information on the labels identifies each
rib number in the vent box and the
manhole door fasteners in the wing fuel
tank, for inspection purposes.
Inspection of the airplanes revealed that
the varnish coating and adhesive on the
labels had deteriorated and the labels
detached from the wing structure.
Detached labels floating in the fuel tank
could be ingested into the fuel pumps
and consequently enter into the engine
fuel feed system. These conditions, if
not corrected, could result in an engine
shutdown.

Relevant Service Information

Airbus has issued Service Bulletin
A320-28-1102, Revision 01, dated
February 11, 2005. The service bulletin
describes procedures for repetitive
detailed visual inspections of the four
wing-tank fuel pumps and canisters for
detached identification labels, and
corrective action if necessary. The
corrective action involves removing any
label debris that is found, performing a
detailed visual inspection for debris of
the fuel filters and replacing the filters
if necessary, and replacing the fuel
pump if the inlet and outlet ports are
blocked. The service bulletin also

recommends sending an inspection
report to Airbus.

Airbus has also issued Service
Bulletin A320-57-1117, dated July 16,
2002. The service bulletin describes
procedures for repetitive detailed visual
inspections for detached identification
labels in the collector cells between ribs
1 and 2, the surge tank between ribs 22
and 26, and the wing fuel tank and vent
box, and corrective action if necessary.
The corrective action involves removing
any label debris that is found, removing
any partially detached labels, and re-
identifying certain fasteners and ribs.

The DGAC mandated the service
information and issued French
airworthiness directive F-2005-121,
dated July 20, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA'’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously. For
any wing-tank fuel pump failure that
occurs, this proposed AD would also
require performing a detailed inspection
of the failed pump, the pump located in
the same half wing, and the associated
canister, and accomplishing any
applicable corrective action, including
replacing the pump.

Difference Between the Proposed AD
and French Airworthiness Directive

The French airworthiness directive
mandates changes to the master
minimum equipment list (MMEL). This
proposed AD will not mandate those
MMEL changes because the limits
imposed by the FAA-approved MMEL
meet or exceed those mandated by the
French airworthiness directive. We have
coordinated this issue with the DGAC.

Clarification of Inspection Terminology

In this proposed AD, the “detailed
visual inspections” specified in the
service bulletins are referred to as

“detailed inspections.” We have
included the definition for a detailed
inspection in a note in the proposed AD.

Costs of Compliance

This proposed AD would affect about
74 airplanes of U.S. registry.

The inspection specified in Service
Bulletin A320-28-1102 would take
about 3 work hours (including an
operational test) per airplane, at an
average labor rate of $65 per work hour.
Based on these figures, the estimated
cost of this proposed inspection for U.S.
operators is $14,430, or $195 per
airplane, per inspection cycle.

The inspection specified in Service
Bulletin A320-57-1117 would take
about 6 work hours (including an
operational test) per airplane, at an
average labor rate of $65 per work hour.
Based on these figures, the estimated
cost of this proposed inspection for U.S.
operators is $28,860, or $390 per
airplane, per inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and
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3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Airbus: Docket No. FAA-2005-22918;
Directorate Identifier 2005-NM-172-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by December 12, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A319-
111,-112,-113, =114, -115, =131, -132, and
—133, and Model A320-211, 212, —214,
—231, —232, and —233 airplanes; certificated
in any category; as identified in Airbus
Service Bulletins A320-57-1117, dated July
16, 2002, and A320-28-1102, Revision 01,
dated February 11, 2005.

Unsafe Condition

(d) This AD results from several incidents
of detached plastic identification labels
found floating in the wing fuel tanks. We are
issuing this AD to prevent plastic
identification labels being ingested into the
fuel pumps and consequently entering the
engine fuel feed system, which could result
in an engine shutdown.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Repetitive Inspections/Corrective Actions of
Four Wing-Tank Fuel Pumps and Canisters

(f) Within 600 flight hours after the
effective date of this AD: Perform a detailed

inspection for detached identification labels
in the four wing-tank fuel pumps and
canisters, and do any applicable corrective
actions, by doing all the actions in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A320-
28-1102, Revision 01, dated February 11,
2005; except as provided by paragraph (j) of
this AD. Do any applicable corrective action
before further flight. Repeat the inspection
thereafter at intervals not to exceed 600 flight
hours.

(g) For any wing-tank fuel pump failure
that occurs after the effective date of this AD:
Before further flight, perform a detailed
inspection of the failed pump, the pump
located in the same half wing, and the
associated canister, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-28-1102, Revision 01,
dated February 11, 2005. Do any applicable
corrective action, including replacing the
failed pump, before further flight.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Inspections and Corrective Actions
Accomplished According to Previous Issue
of Service Bulletin

(h) Inspections and corrective actions
accomplished before the effective date of this
AD according to Airbus Service Bulletin
A320-28-1102, dated August 20, 2002; are
considered acceptable for compliance with
the corresponding actions specified in
paragraph (f) of this AD.

Repetitive Inspections/Corrective Actions of
the Collector Cells, Wing Fuel Tank and
Vent Box

(i) Within 72 months after the effective
date of this AD: Perform a detailed inspection
for detached identification labels in the
collector cells between ribs 1 and 2, the surge
tank between ribs 22 and 26, and the wing
fuel tank and vent box, and do any applicable
corrective actions, by doing all the applicable
actions in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-57-1117, dated July
16, 2002. Do any applicable corrective action
before further flight. Repeat the inspection
thereafter at intervals not to exceed 72
months.

No Reporting Required

(j) Although Airbus Service Bulletin A320—
28-1102, Revision 01, dated February 11,
2005, specifies submitting an inspection

report to the manufacturer, this AD does not
include that requirement.

Alternative Methods of Compliance
(AMOCs)

(k)(1) The Manager, International Branch,

ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCGCs

for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(1) French airworthiness directive F—2005—
121, dated July 20, 2005, also addresses the
subject of this AD.

Issued in Renton, Washington, on October
31, 2005.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05—22444 Filed 11-9-05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22594; Directorate
Identifier 2005-NE-28—-AD]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
Corporation (formerly Allison Engine
Company, Allison Gas Turbine
Division, and Detroit Diesel Allison)
250-B and 250-C Series Turboprop
and Turboshaft Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
Rolls-Royce Corporation 250-B and
250—C series turboprop and turboshaft
engines with certain part numbers
(P/Ns) of gas producer rotor assembly tie
bolts manufactured by EXTEX Ltd.,
Pacific Sky Supply Inc., Rolls-Royce
Corporation (RRC), and Superior Air
Parts Inc. This proposed AD would
require operators to remove from service
affected gas producer rotor assembly tie
bolts. This proposed AD results from
eleven reports of RRC tie bolt failure
due to high cycle fatigue. We are
proposing this AD to prevent tie bolt
failure that could cause loss of engine
power, resulting in a first stage turbine
wheel overspeed and an uncontained
engine failure.

DATES: We must receive any comments
on this proposed AD by January 9, 2006.
ADDRESSES: Use one of the following
addresses to comment on this proposed
AD.
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e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
0001.

e Fax:(202) 493—-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

You may examine the comments on
this proposed AD in the AD docket on
the Internet at http://dms.dot.gov.

FOR FURTHER INFORMATION CONTACT:

¢ Robert Baitoo, Aerospace Engineer,
Los Angeles Aircraft Certification
Office, FAA, Transport Airplane
Directorate, 3960 Paramount Blvd.,
Lakewood, CA 90712—4137; telephone:
(562) 627-5245, fax: (562) 627-5210, for
questions about, EXTEX Ltd., or Pacific
Sky Supply Inc. gas producer rotor
assembly tie bolts.

e John Tallarovic, Aerospace
Engineer, Chicago Aircraft Certification
Office, FAA, 2300 East Devon Avenue,
Des Plaines, IL 60018-4696; telephone
(847) 294-8180; fax (847) 294—7834, for
questions about RRC gas producer rotor
assembly tie bolts.

e Jurgen Priester, Aerospace Engineer,
Rotorcraft Directorate, FAA, 2601
Meacham Blvd., Fort Worth, Texas,
76137-4298, telephone (817) 222-5159,
fax (817) 222-5785, for questions about
Superior Air Part Inc. gas producer rotor
assembly tie bolts.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to send us any written
relevant data, views, or arguments
regarding this proposal. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2005—22594; Directorate Identifier
2005-NE-28-AD” in the subject line of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also

post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of the DOT
Web site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78) or you may visit http://
dms.dot.gov.

Examining the AD Docket

You may examine the docket that
contains the proposal, any comments
received and, any final disposition in
person at the DOT Docket Offices
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Office (telephone (800) 647—
5227) is located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the
Docket Management Facility receives
them.

Discussion

The FAA has received eleven reports
of failures of RRC manufactured tie bolts
due to high cycle fatigue. The FAA
believes that all of these failures are due
to the inherent design of the part, which
is also common to all of the PMA parts.
Therefore, this AD requires removal of
all RR and PMA tie-bolts. RRC has
redesigned the tie bolt to minimize the
risk of failure by high cycle fatigue. RRC
manufactured these tie bolts under type
and production certificate authority.
EXTEX Ltd., Pacific Sky Supply Inc.,
and Superior Air Parts Inc. each
independently manufactured
replacement gas producer rotor
assembly tie bolts under Parts
Manufacturer Approval (PMA)
authority. There have been no reported
failures of PMA parts. The engines are
installed in single-engine helicopters,
along with several turboprop airplanes.
This condition, if not corrected, could
cause loss of engine power, resulting in
a first stage turbine wheel overspeed
and an uncontained engine failure.

FAA’s Determination and Requirements
of the Proposed AD

We have evaluated all pertinent
information from the four
manufacturers’ safety assessments and
have identified an unsafe condition that
is likely to exist or develop in other RRG
250-B17, -B17B, -B17C, -B17D, —-B17E,
-B17F, -B17F/1, -B17F/2, 250-C18,

—C20, -C20B, —C20F, —C20]J, —C20R,
—-C20R/1, -C20R/2, -C20R/4, —-C20S,
and —C20W series turboprop and
turboshaft engines that have any of the
following gas producer rotor assembly
tie bolts installed:

e EXTEX Ltd.: P/N A23008020, and
E23008020

e Pacific Sky Supply Inc.: P/N
23008020P

¢ Rolls-Royce Corporation: P/Ns
23008020, 6843388 and 6876991

e Superior Air Parts Inc.: P/N
A23008020

We are proposing this AD, which
would remove these P/N gas producer
rotor assembly tie bolts as specified in
the compliance section of this proposed
AD.

Costs of Compliance

About 4,000 RRC 250-B and 250-C
Series turboprop and turboshaft engines
with affected P/Ns of gas producer rotor
assembly tie bolts manufactured by
EXTEX Ltd., Pacific Sky Supply Inc.,
Rolls-Royce Gorporation (RRC), and
Superior Air Parts Inc. are in the
worldwide fleet. We estimate that 700
engines installed on aircraft of U.S.
registry would be affected by this
proposed AD. We also estimate that it
would take about 20 work hours per
engine to perform the proposed actions,
and that the average labor rate is $65 per
work hour. Required parts would cost
about $421 per engine. Based on these
figures, we estimate the total cost of the
proposed AD to U.S. operators to be
$1,204,700.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
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implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Would not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES

section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Under the authority delegated to me
by the Administrator, the Federal
Aviation Administration proposes to
amend 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Rolls-Royce Corporation (formerly Allison
Engine Company, Allison Gas Turbine
Division, and Detroit Diesel Allison):
Docket No. FAA-2005-22594;
Directorate Identifier 2005-NE-28-AD.

Comments Due Date

(a) The Federal Aviation Administration
(FAA) must receive comments on this
airworthiness directive (AD) action by
January 9, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Rolls-Royce
Corporation (formerly Allison Engine
Company, Allison Gas Turbine Division, and
Detroit Diesel Allison) 250-B17, -B17B,
-B17C, -B17D, -B17E, -B17F, -B17F/1,
-B17F/2, 250-C18, —C20, —-C20B, —C20F,
—C20]J, —C20R, —-C20R/1, —-C20R/2, —C20R/4,
—C208S, and —-C20W series turboprop and
turboshaft engines with the gas producer
rotor assembly tie bolt part numbers (P/Ns)
listed in the following Table 1, installed:

TABLE 1.—AFFECTED GAS PRODUCER ROTOR ASSEMBLY TIE BOLTS

Manufacturer

Affected part Nos.

EXTEX Ltd. (EXTEX)
Rolls-Royce Corporation (RRC) ..
Superior Air Parts Inc. (SAP)

Pacific Sky Supply INC .....cccevviviriiieceeee

A23008020.
23008020P.

A23008020 and E23008020.
23008020, 6843388 and 6876991.

These engines are installed on, but not
limited to, aircraft in the following Table 2:

TABLE 2.—APPLICABLE AIRCRAFT

Helicopter

Models

Arrow Falcon Exporters ..
Bell Textron
Enstrom
Eurocopter France ......

Eurocopter Deutschland ....
FH-1100 Manufacturing Corp .
Garlick ..occeevereiinieesee
McDonnell Douglas Company .

206A, 206B, 206L.
TH-28, 480, 480B.

FH-1100.

OH-58A+ and OH-58C.
369D, 369E, 369F, 369H, 369HM, 369HS, 369HE, 500N.

A109, A109A, A109A II, A109C.
OH-58A+ and OH-58C.

AS355E, AS355F, AS355F1, AS355F2.
BO-105A, BO-105C, BO-105S.

San Joaquin .......ccceeveniniieniene
Schweizer

OH-58A+ and OH-58C.
269D.

Aircraft

Models

B-N Group Ltd .....

BN-2T and BN-2T-4R.

SIAI Marchetti s.r.l

SF600, SF600A.

Unsafe Condition

(d) This AD results from eleven reports of
RRC tie bolt failure due to high cycle fatigue.
We are issuing this AD to prevent tie bolt
failure that could cause loss of engine power,
resulting in a first stage turbine wheel
overspeed and an uncontained engine failure.

Compliance

(e) You are responsible for having the
actions required by this AD performed within

the compliance times specified unless the
actions have already been done.

Remove Gas Producer Rotor Assembly Tie
Bolts

(f) Remove the P/N gas producer rotor
assembly tie bolts listed in Table 1 of this AD
from service the next time they are
disassembled for any reason, or by October
31, 2011, whichever occurs first.

(g) After the effective date of this AD, do
not install any gas producer rotor assembly

tie bolt P/Ns listed in Table 1 of this AD in
any RRC 250-B and 250-C Series turboprop
and turboshaft engines.

Alternative Methods of Compliance

(h) The Manager, Los Angeles Aircraft
Certification Office, has the authority to
approve alternative methods of compliance
for EXTEX, and Pacific Sky Supply Inc. gas
producer rotor assembly tie bolts addressed
in this AD, if requested, using the procedures
found in 14 CFR 39.19. The Manager,
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Chicago Aircraft Certification Office, has the
authority to approve alternative methods of
compliance for RRC gas producer rotor
assembly tie bolts addressed in this AD, if
requested, using the procedures found in 14
CFR 39.19. The Manager, Southwest Special
Certification Office, has the authority to
approve alternative methods of compliance
for SAP gas producer rotor assembly tie bolts
addressed in this AD, if requested, using the
procedures found in 14 CFR 39.19.

Material Incorporated by Reference
(i) None.

Related Information

(j) RRC Commercial Engine Bulletin (CEB)
CEB A-304, CEB A-1371, CEB A-72-4076,
TP CEB A-176, TP CEB A-1319, TP CEB A—
72-2027, Revision N/C dated May 23, 2005,
and EXTEX Service Bulletin T—090, Revision
N/C, dated May 23, 2005, pertain to the
subject of this AD.

Issued in Burlington, Massachusetts, on
November 4, 2005.
Peter A. White,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 05—-22437 Filed 11-9-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22919; Directorate
Identifier 2005-NM-087—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A319-100, A320-200, A321-100, and
A321-200 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A319-100, A320-
200, A321-100, and A321-200 series
airplanes. This proposed AD would
require repetitive inspections for
corrosion in the inside and outside
lower walls of each type A, D, E, and F
lavatory wall that has at least one wall-
mounted cabin attendant seat, and
related investigative and corrective
actions if necessary. The repetitive
inspections may be terminated by
repairing the wall with composite
material, or replacing the entire wall
with a new wall made of composite
material. This proposed AD results from
reports of corrosion in the lower part of
the lavatory walls due to water ingress.
We are proposing this AD to detect and

correct corrosion and damage on the
lower part of the lavatory walls, which
could compromise the structural
integrity of the cabin attendant seat
attachments, and cause injury to the
cabin attendants during a crash landing.

DATES: We must receive comments on
this proposed AD by December 12,
2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room P1-401, Washington, DC 20590.

e By fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

You can examine the contents of this
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., room PL—-401, on the plaza level of
the Nassif Building, Washington, DC.
This docket number is FAA-2005—
22919; the directorate identifier for this
docket is 2005-NM-087—-AD.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2141;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2005-22919; Directorate Identifier
2005-NM-087—-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments submitted by the
closing date and may amend the

proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of our docket
Web site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You can
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you can visit http://
dms.dot.gov.

Examining the Docket

You can examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System (DMS) receives
them.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A319-
100, A320-200, A321-100, and A321—
200 series airplanes. The DGAC advises
that an operator reported cracks in the
lavatory floor pans of the affected
airplanes in its fleet. Further
investigation showed that the cracks
resulted from corrosion in the lower
part of the lavatory wall, possibly
caused by liquid that entered during
cleaning and operation, and by rain
entering through the main entry door.
Extensive corrosion of the lower part of
the lavatory wall could compromise the
structural integrity of the cabin
attendant seat (CAS) attachments. This
condition, if not corrected, could result
in injury to the cabin attendants during
a crash landing.

Relevant Service Information

Airbus has issued Service Bulletin
A320-25-1365, dated February 18,
2005. The service bulletin describes
procedures for doing a repetitive
detailed visual inspection for corrosion
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and damage in the inside and outside
lower walls of each type A, D, E, and F
lavatory wall that has at least one wall-
mounted CAS. The service bulletin also
describes procedures for related
investigative and corrective actions if
necessary, including any supporting
non-destructive testing. The related
investigative and corrective actions are
as follows:

If no corrosion is detected, the service
bulletin describes procedures for
repeating the inspection. If any
corrosion or damage is detected during
any inspection that does not exceed the
allowable limits specified in the service
bulletin, the service bulletin gives
procedures for cleaning the area with
cleaning agent, protecting against
further corrosion, operating the CAS
within specified limits, repeating the
inspection, and, within a specified
amount of time, repairing the corroded
wall.

If any corrosion or damage is detected
during any inspection that does exceed
the allowable limits specified in the
service bulletin, the service bulletin
gives procedures for repairing the wall
within a specified amount of time, and
specifies not to use the affected CAS
until the wall is repaired.

The repair depends on the extent of
damage and includes doing one of the
following, as applicable:

e Installing a temporary aluminum
repair for the existing aluminum
lavatory wall in accordance with
procedures in the service bulletin;

e Repairing the lower attachments of
the existing aluminum lavatory walls in
accordance with the lavatory
component maintenance manual
(CMM);

¢ Repairing the existing aluminum
lavatory wall with composite material in
accordance with the lavatory CMM (the
service bulletin specifies that no further
action is necessary after this repair); or

¢ Replacing the existing aluminum
lavatory wall with a composite wall in
accordance with the lavatory CMM, or
in accordance with additional Airbus
service bulletins described below, as
applicable. (The service bulletin
specifies that no further action is
necessary after this repair).

Doing the temporary aluminum repair
in accordance with the service bulletin
ends the repetitive inspections in the
service bulletin. However, the service
bulletin specifies that operators who do
the temporary aluminum repair should,
within 18 months, repair the wall with
composite material, or permanently
replace the aluminum wall with a new
wall made of composite material. For
lavatories that have the repair to the
lower attachments of the aluminum

lavatory wall in accordance with the
lavatory CMM, the service bulletin
specifies that operators repeat the
detailed visual inspection until the
aluminum wall has the temporary
aluminum repair, or until it is repaired
with composite material, or until it is
permanently replaced with a new wall
made of composite material.

The service bulletin notes that the
temporary aluminum repair and the
repair to the lower attachments of the
aluminum lavatory walls can each be
done only one time. If any inspection
shows corrosion damage after the lower
attachments are repaired, the service
bulletin states that the wall must have
the temporary aluminum repair, or the
composite repair, or be replaced with a
new wall made of composite material;
as applicable to the extent of damage.

Airbus has also issued Service
Bulletin A320-25-1289, Revision 01,
dated October 29, 2003 (for lavatory A);
and Service Bulletin A320-25-1357,
dated July 19, 2004 (for lavatory F).
These service bulletins describe
procedures for replacing the existing
aluminum lavatory wall for lavatory
types A and F respectively, with a wall
made of composite material.

The compliance times for doing the
inspections and related investigative
and corrective actions described above
are summarized in Figure 1 Sheet 1 of
Airbus Service Bulletin A320-25-1365,
dated February 18, 2005. The intervals
for repeating the detailed inspection are
from 15 months to 18 months
depending on previous repairs. The
compliance time specified for doing
applicable repairs ranges from 600 flight
hours to 18 months, depending on the
extent of the damage.

We have determined that
accomplishment of the actions specified
in the service information will
adequately address the unsafe
condition. The DGAC mandated the
service information and issued French
airworthiness directive F—2005-046,
dated March 16, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent

information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.
Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously.

Clarification of Inspection Terminology

In this proposed AD, the “detailed
visual inspection” specified in the
Airbus service bulletin is referred to as
a ““detailed inspection.” We have
included the definition for a detailed
inspection in a note in the proposed AD.

Costs of Compliance

This proposed AD would affect about
393 airplanes of U.S. registry. The
proposed inspection would take about 2
work hours per lavatory, at an average
labor rate of $65 per work hour. Based
on these figures, the estimated cost of
the proposed AD for U.S. operators is
$51,090, or $130 per lavatory, per
inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;
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2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

Airbus: Docket No. FAA-2005-22919;
Directorate Identifier 2005-NM-087-AD.

Comments Due Date

(a) The Federal Aviation Administration
must receive comments on this AD action by
December 12, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A319—
111,-112,-113, -114, -115, -131, —132, and
—133 airplanes; Model A320-211, —212, —214,
—231, —232, and —233 airplanes; Model
A321-111,-112, and —131 airplanes; and
Model A321-211 and —231 airplanes;
certificated in any category; equipped with
the lavatories in Table 1 of this AD, onto
which at least one cabin attendant seat (CAS)
is attached; except those airplanes with
lavatory walls that have not been modified
since the application of Airbus Modification
31574 in production.

TABLE 1.—LAVATORY INSTALLATIONS
AFFECTED BY THIS AD

Installed by Airbus

Lavatory— modification—
Type A DASELL ... 23125
Type D DASELL ... 22815
Type E DASELL ... 22819
Type F DASELL ............. 23695

Unsafe Condition

(d) This AD results from reports of
corrosion in the lower part of the lavatory
walls due to water ingress. We are issuing
this AD to detect and correct corrosion and
damage on the lower part of the lavatory
walls, which could compromise the
structural integrity of the CAS attachments,
and cause injury to the cabin attendants
during a crash landing.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Service Bulletin Reference

(f) For the purposes of this AD, unless
otherwise specified, the term “service
bulletin” means the Accomplishment
Instructions of Airbus Service Bulletin A320—
25-1365, dated February 18, 2005.

Repetitive Inspections and Corrective
Actions

(g) Within 2,400 flight hours or 15 months
after the effective date of this AD, whichever
occurs earlier: Do a detailed inspection for
corrosion and damage in the inside and
outside lower walls of each type A, D, E, and
F lavatory wall that has at least one wall-
mounted CAS, and do all applicable related
investigative and corrective actions if
necessary, including any supporting non-
destructive testing and related investigative
actions. Do all actions in accordance with the
procedures and time-frames defined in the
Accomplishment Instructions of the service
bulletin. Repeat the inspection at the
applicable time specified in Figure 1 Sheet 1
of the service bulletin.

Note 1: For the purposes of this AD, a
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Optional Terminating Action

(h) Doing the permanent repair in
paragraph (h)(1) or (h)(2) of this AD
terminates the repetitive inspection
requirements of this AD.

(1) Repair the aluminum wall with
composite material in accordance with the
lavatory component maintenance manual
(CMM).

(2) Replace the aluminum wall with a new
wall made of composite material in
accordance with the Accomplishment
Instructions of the applicable service bulletin
in paragraph (h)(2)(i), (h)(2)(ii), or (h)(2)(iii)
of this AD.

(i) For lavatory A: Airbus Service Bulletin
A320-25-1289, Revision 01, dated October
29, 2003.

(ii) For lavatories D and E: Airbus Service
Bulletin A320-25-1365, dated February 18,
2005, which references the lavatory CMM as
an additional source of service information
for doing the replacement.

(iii) For lavatory F: Airbus Service Bulletin
A320-25-1357, dated ]uly 19, 2004.

Actions Accomplished in Accordance With
Previous Issue of a Service Bulletin

(i) Replacement of the lavatory A wall done
before the effective date of this AD in
accordance with Airbus Service Bulletin
A320-25-1289, dated October 11, 2002, is
acceptable for compliance with the
requirements of paragraph (h)(2)(i) of this
AD.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(k) French airworthiness directive F—2005—
046, dated March 16, 2005, also addresses the
subject of this AD.

Issued in Renton, Washington, on October
31, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-22443 Filed 11-9-05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2005-22745; Airspace
Docket No. 05-ACE-31]

Proposed Establishment of Class E5
Airspace; Hill City, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
establish Class E5 airspace at Hill City,
KS.

DATES: Comments for inclusion in the
Rules Docket must be received on or
before November 30, 2005.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2005-22745/
Airspace Docket No. 05—-ACE-31, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
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public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.

FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2524.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2005-22745/Airspace
Docket No. 05—ACE-31.” The postcard
will be date/time stamped and returned
to the commenter.

Availability of NPRM’s

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration (FAA), Office of Air
Traffic Airspace Management, ATA—
400, 800 Independence Avenue, SW.,
Washington, DC 20591, or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking (202) 267-9677, to

request a copy of Advisory Circular No.
11-2A, Notice of Proposed Rulemaking
Distribution System, which describes
the application procedure.

The Proposal

This notice proposes to amend Part 71
of the Federal Aviation Regulations (14
CFR part 71) by establishing a Class E
airspace area extending upward from
700 feet above the surface at Hill City
Municipal Airport, KS. The
establishment of Area Navigation
(RNAV) Global Positioning System
(GPS) Instrument Approach Procedures
(IAP) to Runways (RWY) 17 and 35 has
made this action necessary. The
intended effect of this proposal is to
provide adequate controlled airspace for
Instrument Flight Rules operations at
Hill City Municipal Airport, KS. The
area would be depicted on appropriate
aeronautical charts.

Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
Paragraph 6005 of FAA Order 7400.9N,
dated September 1, 2005, and effective
September 16, 2005, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designations
listed in this document would be
published subsequently in the Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action”” under Executive
Order 12866; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

This proposed rulemaking is
promulgated under the authority
described in Subtitle VII, Part A,
Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of the airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority since
it would contain aircraft executing
instrument approach procedures to Hill
City Municipal Airport.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9N,
Airspace Designations and Reporting
Points, dated September 1, 2005, and
effective September 16, 2005, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEKS E5 Hill City, KS

Hill City Municipal Airport, KS

(Lat. 39°22°44” N., long. 99°49'53” W.)

That airspace extending upward from 700
feet above the surface within a 7.8-mile
radius of Hill City Municipal Airport and
within 2 miles each side of the 001° bearing
from the airport extending from the 7.8-mile
radius to 11.4 miles north of the airport, and
within 2 miles each side of the 181° bearing
from the airport extending from the 7.8-mile
radius to 12.5 miles south of the airport.

* * * * *

Issued in Kansas City, MO, on October 26,
2005.

Elizabeth S. Wallis,

Acting Area Director, Western Flight Services
Operations.

[FR Doc. 05-22396 Filed 11-9-05; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 389

[Docket No. 0ST-99-5003]

RIN 2105-AC47

Withdrawal of Proposed Rulemaking

Action; Fees and Charges for Special
Services

AGENCY: Office of the Secretary, DOT.

ACTION: Withdrawal of proposed
rulemaking.

SUMMARY: This document withdraws an
Office of the Secretary (OST) notice of
proposed rulemaking that proposed to
update the fees and charges paid by
recipients of certain aviation licensing
and related services provided by the
Department. The proposal was
predicated on specific labor and
overhead cost studies and data that,
with the passage of time and
organizational changes within OST,
have been rendered stale, greatly
reducing their utility as bases for cost-
based fees and charges.

ADDRESSES: You may obtain a copy of
this document from the DOT public
docket through the Internet at http://
dms.dot.gov, docket number OST—99—
5003. If you do not have access to the
Internet, you may obtain a copy of the
notice by United States mail from the
Docket Management System, U.S.
Department of Transportation, Room
PL—-401, 400 Seventh Street, SW.,
Washington, DC 20590. You must
identify docket number OST—99-5003
and request a copy of the document
entitled “Withdrawal of Proposed
Rulemaking.”

You may also review the public
docket in person in the Docket office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket office is on the plaza level
of the Department of Transportation.
Additionally, you can also get a copy of
this document from the Federal Register
Web site at http://www.gpo.gov.

FOR FURTHER INFORMATION CONTACT: John
D. Miller, Office of Aviation Analysis
(X-50), Office of the Assistant Secretary
for Aviation and International Affairs,
400 Seventh Street, SW., Washington,
DC 20590; (202) 366—4834; fax: (202)
366—7035; e-mail: John.Miller@dot.gov.
SUPPLEMENTARY INFORMATION:

Background

Part 389 of Title 14 of the Code of
Federal Regulations—Fees and Charges
for Special Services—describes certain
special services related to aviation

economic proceedings, such as
certification of new air carriers,
licensing of air taxi operators, and
award of international route authority to
U.S. airlines, that the Department
provides to the public, and sets forth the
fees and charges applicable to those
services.

In January 1999, we issued a Notice
of Proposed Rulemaking (NPRM), 64 FR
3229, to obtain comments on proposed
revisions to the filing fee schedule and
related provisions of Part 389. In the
main, the NPRM proposed (1) To
eliminate, except in the case of a treaty
or agreement, the waiver of processing
fees for those foreign air carriers whose
home countries waive processing fees
for U.S. air carriers, as set forth in
existing section 389.24; (2) to revise and
update the individual services and
related fee amounts included on the
schedule contained in existing section
389.25(a), including significant fee
increases for several existing services
and new fees for several services not
previously covered; and (3) to
implement certain procedural changes
to facilitate processing of licensing
applications.

Our proposed fee amounts were based
on work-process analysis of more than
600 service applications, including (1)
the direct labor costs incurred to process
individual applications and (2) the
office space, utilities and related
overhead costs allocable to individual
applications based on the organizational
structure of the Office of the Assistant
Secretary for Avaition and International
Affairs.

Comments

We received comments on the NPRM
from the British Government, the Air
Transport Association of America, the
International Air Carrier Association,
and representatives of 20 foreign air
carriers. All commenters objected to our
proposal to eliminate the waiver of
foreign air carrier processing fees as
contrary to U.S. law and provisions of
bilateral agreements, or as
counterproductive for U.S. air carriers.
Similarly, all contested the rationale for,
or proposed amount of, one or more of
our individual fee items as
unreasonable, unwarranted or excessive.
No party objected to our proposed
changes to facilitate applications
processing.

Withdrawal

Following our receipt and review of
comments on the NPRM, unanticipated
events interrupted the rulemaking
process. In particular, the horrific events
of September 11, 2001, and their
aftermath required us to redirect

resources to more immediate priorities.
Under the Air Transportation Safety and
Stabilization Act (Pub. L. 107—42), for
example, we were charged with
dispensing up to $5 billion in direct
payments to assist air carriers that had
suffered losses as a result of the
September 11 attacks. The delays
experienced since September 11 have
greatly reduced the utility of the labor
cost data underlying our 1999 fee
proposal. That proposal has been further
compromised by outdated overhead
allocations due to numerous
organizational changes which have
occurred within the Office of the
Assistant Secretary for Aviation and
International Affairs since the NPRM
was issued. For these reasons, the
Department believes that the labor and
overhead cost estimates used to develop
its proposed fees are no longer timely
and do not support finalization of the
proposed rule. We are, therefore,
withdrawing the 1999 NPRM.

Issued in Washington, DC, on November 4,
2005.
Michael W. Reynolds,

Acting Assistant Secretary for Aviation and
International Affairs.

[FR Doc. 05-22451 Filed 11-9-05; 8:45 am|]
BILLING CODE 4910-62—P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[R09—-OAR-2005-AZ-0007, FRL-7994-7]

Revisions to the Arizona State
Implementation Plan, Pinal County Air
Quality Control District

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the Pinal County Air
Quality Control District (PCAQCD)
portion of the Arizona State
Implementation Plan (SIP). Under
authority of the Clean Air Act as
amended in 1990 (CAA or the Act), we
are proposing to approve a local rule
that addresses opacity standards.
DATES: Any comments must arrive by
December 12, 2005.

ADDRESSES: Submit comments,
identified by docket number RO9—-OAR—
2005—AZ~0007, by one of the following
methods:

o Agency Web site: http://
docket.epa.gov/rmepub/. EPA prefers
receiving comments through this
electronic public docket and comment
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system. Follow the on-line instructions
to submit comments.

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions.

e E-mail: steckel.andrew@epa.gov.

e Mail or deliver: Andrew Steckel
(Air-4), U.S. Environmental Protection
Agency Region IX, 75 Hawthorne Street,
San Francisco, CA 94105.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://docket.epa.gov/
rmepub/, including any personal
information provided, unless the
comment includes Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through the
agency Web site, eRulemaking portal, or
e-mail. The agency Web site and
eRulemaking portal are “anonymous
access” systems, and EPA will not know

your identity or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

Docket: The index to the docket for
this action is available electronically at
http://docket.epa.gov/rmepub and in
hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,
California. While all documents in the
docket are listed in the index, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material), and some may
not be publicly available in either
location (e.g., CBI). To inspect the hard
copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section
below.

TABLE 1.—SUBMITTED RULE

FOR FURTHER INFORMATION CONTACT: Al
Petersen, EPA Region IX, (415) 947—
4118, petersen.alfred@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document, “we,
and “our” refer to EPA.

Table of Contents

1. The State’s Submittal
A. What rule did the State submit?
B. Are there other versions of this rule?
C. What are the purposes of the submitted
rule revisions?
II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?
B. Does the rule meet the evaluation
criteria?
C. Public comment and final action
III. Statutory and Executive Order Reviews

1. The State’s Submittal
A. What rule did the State submit?

9 ¢ ’

us

Table 1 lists the rule we are proposing
to approve with the date that it was
adopted by the local air agency and
submitted by the Arizona Department of
Environmental Quality (ADEQ).

Local Agency Rule No.

Rule Title

Revised Submitted

PCAQCD 2-8-300

Performance standards

05/18/05 09/12/05

On September 28, 2005, the rule
submittal was found to meet the
completeness criteria in 40 CFR part 51,
appendix V, which must be met before
formal EPA review.

B. Are there other versions of this rule?

On April 28, 2004 (69 FR 23103), EPA
finalized a limited approval and limited
disapproval of a version of Rule 2—8—
300.

C. What are the purposes of the
submitted rule revisions?

Section 110(a) of the CAA requires
states to submit regulations that control
volatile organic compounds, oxides of
nitrogen, particulate matter, and other
air pollutants which harm human health
and the environment. This rule was
developed as part of the local agency’s
program to control particulate matter.

The purposes of the rule revisions
relative to the SIP rule are as follows:

e The clarification is added that
provisions of the rule apply to an
“existing source,” a “point source,” and
a “‘stationary source,” which are
appropriately defined.

e The opacity standard is decreased
from 40% in all areas to (a) 20% in
nonattainment or maintenance
attainment areas after June 2, 2005 and

(b) 20% in attainment or unclassified
areas after April 23, 2006.

e A provision is added to allow
submittal of a petition to the Control
Officer (CO) by September 15, 2005 for
an alternative opacity standard (AOS), if
the source complies with the applicable
particulate matter (PM) mass rate
standard, but cannot comply with the
20% opacity standard. Requirements for
the petition contents are listed. If an
AOS is approved by the CO, he shall
submit the AOS to the EPA
Administrator for approval as a SIP
revision. If an AOS is not approved, the
source shall comply with the 20%
opacity standard or submit a
compliance plan before April 23, 2006.

o A definition of “process weight
rate” is added to clarify its applicability
to continuous processes and batch
processes.

The TSD has more information about
this rule.

II. EPA’s Evaluation and Action
A. How is EPA evaluating the rule?

Generally, SIP rules must be
enforceable (see section 110(a) of the
CAA), must require reasonably available
control measures (RACM), including
reasonably available control technology
(RACT) in moderate PM-10

nonattaiment areas (see section 189(a)),
must require best available control
measures (BACM), including best
available control technology (BACT) in
serious PM—10 nonattaiment areas (see
section 189(b)), and must not relax
existing requirements (see sections
110(1) and 193). A portion of PCAQCD
is designated attainment, a portion is
designated moderate nonattainment,
and a portion is designated serious
nonattainment for PM-10.

The following guidance documents
were used for reference:

e Requirements for Preparation,
Adoption, and Submittal of
Implementation Plans, U.S. EPA, 40
CFR part 51.

e PM-10 Guideline Document (EPA—
452/R-93-008).

B. Does the rule meet the evaluation
criteria?

The deficiency cited in the previous
limited approval/limited disapproval
action of PCAQCD Rule 2-8-300 is as
follows: The 40% opacity standard does
not meet the requirements of BACM/
BACT. Analogous generic 20% opacity
standards meet the requirements of
RACM/RACT in other parts of the
country, and we believe BACM/BACT in
PCAQCD should be at least as stringent.
See 69 FR 23103 (April 28, 2004).
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The revision to a 20% opacity
standard in the submitted rule corrects
the cited deficiency for unclassified,
attainment, maintenance, and moderate
nonattainment areas to a level
comparable to RACM/RACT in other
parts of the country. We believe that
BACM/BACT, as required for the
serious nonattainment area in PCAQCD,
should be at least as stringent as RACM/
RACT. We do not have justification for
an opacity standard more stringent than
20% to fulfill BACM/BACT for general
PM-10 sources in the serious
nonattainment area. Therefore, we
believe that the 20% opacity standard
fulfills RACM/RACT and BACM/BACT
for the general PM—10 sources to which
the rule is applicable, even though some
specific PM—10 sources might achieve a
more stringent opacity standard in
fulfilling BACM/BACT.

We believe this rule is consistent with
the relevant policy and guidance
regarding enforceability, SIP relaxations,
and fulfilling the requirements of
RACM/RACT and BACM/BACT and
should be given full approval.

C. Public comment and final action

Because EPA believes the submitted
rule fulfills all relevant requirements,
we are proposing to fully approve it as
described in section 110(k)(3) of the
CAA. We will accept comments from
the public on this proposal for the next
30 days. Unless we receive convincing
new information during the comment
period, we intend to publish a final
approval action that will incorporate the
rule into the federally enforceable SIP.

III. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This proposed action merely
proposes to approve state law as
meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). Because this rule
proposes to approve pre-existing
requirements under state law and does
not impose any additional enforceable
duty beyond that required by state law,

it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Public Law 104—4).

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This proposed
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Particulate matter, Reporting and
recordkeeping requirements.

Dated: October 19, 2005.
Wayne Nastri,
Regional Administrator, Region IX.
[FR Doc. 05—22377 Filed 11-9-05; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 81
[OAR-2005-0150b; FRL-7995-2]

Designation of Areas for Air Quality
Planning Purposes; Arizona;
Correction of Boundary of Phoenix
Metropolitan 1-Hour Ozone
Nonattainment Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to correct
the boundary of the Phoenix
metropolitan 1-hour ozone
nonattainment area to exclude the Gila
River Indian Reservation. EPA is
proposing this action under the
authority of section 110(k)(6) of the
Clean Air Act and in light of the Federal
trust responsibility to the Tribes. This
action is intended to facilitate and
support the Gila River Indian
Community’s efforts to develop, adopt
and implement a comprehensive Tribal
Implementation Plan by removing
unnecessary obligations that flow from
the erroneous inclusion of a portion of
the Reservation in the Phoenix
metropolitan 1-hour ozone
nonattainment area.

DATES: Any comments on this proposal
must arrive by December 12, 2005.

ADDRESSES: Submit comments,
identified by docket number RO9—-OAR—
2005-150, by one of the following
methods:

1. Agency Web site: http://
docket.epa.gov/rmepub/. EPA prefers
receiving comments through this
electronic public docket and comment
system. Follow the on-line instructions
to submit comments.

2. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions.

3. E-mail: tax.wienke@epa.gov.

4. Mail or deliver: Wienke Tax, Office
of Air Planning (AIR-2), U.S.
Environmental Protection Agency,
Region 9, 75 Hawthorne Street, San
Francisco, CA 94105-3901.

Instructions: All comments will be
included in the public docket without
change and may be made available
online at http://docket.epa.gov/
rmepub/, including any personal
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information provided, unless the
comment includes Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Information that
you consider CBI or otherwise protected
should be clearly identified as such and
should not be submitted through the
agency Web site, eRulemaking portal, or
e-mail. The agency Web site and
eRulemaking portal are “‘anonymous
access” systems, and EPA will not know
your identify or contact information
unless you provide it in the body of
your comment. If you send e-mail
directly to EPA, your e-mail address
will be automatically captured and
included as part of the public comment.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.
Docket: The index to the docket for
this action is available electronically at
http://docket.epa.gov/rmepub and in
hard copy at EPA Region IX, 75
Hawthorne Street, San Francisco,

California. While all documents in the
docket are listed in the index, some
information may be publicly available
only at the hard copy location (e.g.,
copyrighted material), and some may
not be publicly available in either
location (e.g., CBI). To inspect the hard
copy materials, please schedule an
appointment during normal business
hours with the contact listed in the FOR
FURTHER INFORMATION CONTACT section.

FOR FURTHER INFORMATION CONTACT:

Wienke Tax, Office of Air Planning, U.S.

Environmental Protection Agency,
Region 9, (520) 622-1622, e-mail:
tax.wienke@epa.gov.

SUPPLEMENTARY INFORMATION: This
proposal addresses the correction of the
boundary of the Phoenix metropolitan
1-hour ozone nonattainment area under
section 110(k)(6) of the Clean Air Act to
exclude the Gila River Indian
Reservation. In the Rules and
Regulations section of this Federal
Register, we are taking direct final
action to correct the boundary without

prior proposal because we believe this
correction action is not controversial. If
we receive adverse comments, however,
we will publish a timely withdrawal of
the direct final rule and address the
comments in subsequent action based
on this proposed rule. We do not plan
to open a second comment period, so
anyone interested in commenting
should do so at this time. If we do not
receive comments, no further activity is
planned. For all the reasons explained
in the parallel direct final notice, we
propose to correct the boundary of the
Phoenix metropolitan 1-hour ozone
nonattainment area to exclude the Gila
River Indian Reservation. For further
information on this proposal and the
rationale underlying our proposed
action, please see the direct final action.

Dated: November 3, 2005.
Stephen L. Johnson,
Administrator.
[FR Doc. 0522372 Filed 11-9-05; 8:45 am]
BILLING CODE 6560-50-P



68392

Notices

Federal Register
Vol. 70, No. 217

Thursday, November 10, 2005

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

AGENCY FOR INTERNATIONAL
DEVELOPMENT

Notice of Public Information
Collections Being Reviewed by the
U.S. Agency for International
Development; Comments Requested

SUMMARY: U.S. Agency for International
Development (USAID) is making efforts
to reduce the paperwork burden. USAID
invites the general public and other
Federal agencies to take this
opportunity to comment on the
following proposed and/or continuing
information collections, as required by
the Paperwork Reduction Act for 1995.
Comments are requested concerning: (a)
Whether the proposed or continuing
collections of information are necessary
for the proper performance of the
functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
burden estimates; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Submit comments on or before
January 9, 2006.

FOR FURTHER INFORMATION CONTACT:
Beverly Johnson, Bureau for
Management, Office of Administrative
Services, Information and Records
Division, U.S. Agency for International
Development, Room 2.07-106, RRB,
Washington, DC 20523, (202) 712-1365
or via e-mail bjohnson@usaid.gov.
SUPPLEMENTARY INFORMATION:

OMB No.: OMB 0412-NEW.

Form No.: N/A.

Title: Minority Serving Institution
Database.

Type of Review: New Information
Collection.

Purpose: The U.S. Agency for
International Development (USAID)

requests comment on its proposal to
expand its existing automated Extranet
database to include voluntary
registration of U.S. Minority Serving
Institutions (MSIs). The existing
application, the Small Business
Resource Database (SBRD) was placed
into production at the beginning of
Fiscal year 2004. Small and Small and
Disadvantaged Business interested in
pursuing contracts with USAID may
register with the Agency on a voluntary
basis. These data are then made
available via a secure Extranet conduit
to Agency Program, Technical and
Contract Officers worldwide. The
Agency experienced a significant
improvement in the amount of
contracting with these entities in Fiscal
Year 2004, versus USAID’s performance
in 2003, and in comparison to the
averages for the Executive Branch of the
Federal government. The Agency’s
performance in this regard is published
at the following URL: http://
www.sba.gov/GC/goads/Goaling-Report-
08-21-2005.pdy.

USAID proposes to capture the
voluntary registration of Minority
Serving Institutions (MSIs), who may be
interested in pursuing contracts, grants
and cooperative agreements with USAID
in furtherance of the Agency’s
international development initiatives.
The existing SBRD application, and the
Extranet conduit for disseminating these
data within USAID would be utilized
for this purpose. This action would
further the grant-making process and
potentially benefit several of the three
hundred and fifty-one U.S. MSIs.
Additional information regarding the
SBRD, which is presently in production,
without the proposed expanded
registration capability, may be reviewed
at the following URL: http://
www.usaid.gov/business/
small_business/vendordb.html.

Annual Reporting Burden:
Respondents: 351.
Total annual responses: 351.
Total annual hours requested: 87.75
hours.
Dated: November 2, 2005.
Joanne Paskar,

Chief, Information and Records Division,
Office of Administrative Services Bureau for
Management.

[FR Doc. 05—22429 Filed 11-9-05; 8:45 am]
BILLING CODE 6116-01-M

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

November 4, 2005.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB),
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8958.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Animal and Plant Health Inspection
Service

Title: Health Certificate for the Export
of Live Crustaceans, Finfish, Mollusks,
and Related Products.

OMB Control Number: 0579-NEW.
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Summary of Collection: The export of
agricultural commodities, including
animals and animal products, is a major
business in the United States and
contributes to a favorable balance of
trade. The Animal and Plant Health
Inspection Service (APHIS) maintains
information regarding the import health
requirements of other countries for
animals and animal products exported
from the United States. The regulations
governing the export of animals and
products from the United States are
contained in 9 CFR parts 91, subchapter
D. “Exportation and Importation of
Animals (including Poultry) and Animal
Products,” and apply to farm-raised
aquatic animals and products, as well as
other livestock and products. These
regulations are authorized by the
Animal Health Protection Act (7 U.S.C.
8301-8317). The National Marine
Fisheries Service (NMFS), National
Oceanic and Atmospheric
Administration (NOAA), U.S.
Department of Commerce, and the Fish
and Wildlife Service (FWS), U.S.
Department of Interior, as well as
APHIS, have legal authorities and
responsibilities related to aquatic
animal health in the United States. All
three agencies have therefore entered
into a Memorandum of Understanding
delineating their respective
responsibilities in the issuance of the
health certificate for the export of live
aquatic animals and animal products. A
new health certificate has been
developed that will bear the logo of all
three agencies, and can be used by all
three when issuing a health certificate
for the export of live crustaceans,
finfish, mollusks, and their related
products from the U.S.

Need and Use of the Information: The
health certificate will require the names
of the species being exported from the
U.S., their age and weights, and whether
they are cultured stock or wild stock;
their place of origin, their country of
destination and the date and method of
transport. The certificate will be
completed by an accredited inspector
with assistance from the producer and
must be signed by both the accredited
inspector as well as the appropriate
Federal official from APHIS, NOAA, or
FWS who certifies the health status of
the shipment being exported. The use of
the certificate will lend consistency to a
public service delivered by three
separate agencies, and should make the
aquatic export certification process less
confusing for those who require this
important service. Failing to use this
form could result in less efficient
service to the exporting public.

Description of Respondents: Farms;
Individuals or households; Federal
Government.

Number of Respondents: 100.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 1,500.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 05-22404 Filed 11-9-05; 8:45 am]|
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Plumas National Forest; California;
Diamond Vegetation Management
Project

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
Environmental Impact Statement.

SUMMARY: The USDA Forest Service
Plumas National Forest will prepare an
Environmental Impact Statement (EIS)
on a proposal implement hazardous fuel
reduction and construction of
Defensible Fuel Profile Zones,
implement thinning, group selection
harvest, road system improvements, and
stream channel restoration. Also,
treatments of noxious weeds are
proposed using mechanical, fire, and
chemical methods. These actions are
proposed to occur in forested areas of
public land northeast of Quincy,
California.

DATES: Comments concerning the scope
of the analysis must be received within
30 days of the date of publication of this
Notice of Intent in the Federal Register.
The draft EIS is expected in April 2006
and the final EIS is expected in August
2006.

ADDRESSES: Send written comments to
James M. Pena, Plumas National Forest,
P.O. Box 11500, Quincy, CA 95971. Fax:
(530) 283—-7746. Electronic comments
should be sent to: comments-
pacificsouthwest-plumas@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Emily Moghaddas, Interdisciplinary
Team Leader, Mt. Hough Ranger
District, telephone (530) 283-7652.
SUPPLEMENTARY INFORMATION:

Tentative or Preliminary Issues and
Possible Alternatives

Alternatives being considered at this
time include: (A) the Proposed Action
and (B) No Action.

The proposed action is designed to
meet the standards and guidelines for
land management activities in the

Plumas National Forest Land and
Resource Management Plan (1988)
(LRMP) as amended by the Record of
Decision for the Herger-Feinstein
Quincy Library Group Forest Recovery
Act (1999) (HFQLG), and as amended by
the Record of Decision for the Sierra
Nevada Forest Plan Amendment (2004).

The proposed action is located in
Plumas County, California, within the
Mt. Hough Ranger District of the Plumas
National Forest in all or portions of
Sections 1 and 2 T26N R11E; Sections
2-6, 8—11, 14-23, 26-29, 32, and 33
T26N R12E. Sections 1, 2, 10-14, 24,
and 25 T27N R10E; Sections 2-28, 30,
35, 36 T27N R11E; Sections 1-12, 14—
17, 19-21, 26-35 T27N R12E; Section 6
T27N R13E; Sections 13, 14, 23, 24, 25,
26, 35, 36 T28N R10E; Sections 1-5, 7—
20, 23-26, 29-36 T28N R11E; Sections
5-9, 14—36 T28N R12E; and Section 31
T28N R13E MDM. Section 1, T23N,
R9E; Section 6, T23N, R10E; Sections 4
& 8, T23N, R11E; Sections 1-6, 8-12,
13-16, 22—-26, 31, and 32, T24N, R10E;
Sections 5-8, 15, 17, 21-28, and 33-35,
T24N, R11E; Sections 1, 10-12, 13, 14,
21-28, 33—-34, and 26, T25N, R9E;
Sections 6-8 and 14-35, T25N, R10E;
and Sections 19, 29, 30, 31, and 32,
T25N, R11E, MDM.

Purpose and Need for Action

The purpose and need for this
proposal is to shift the existing
conditions toward the desired
conditions. In the context of an
integrated management approach there
are several primary needs for this
proposal. They include:

(1) Modifying fire behavior to protect
communities, fire fighters, and
biological resources; (2) Modifying
forest structure and species composition
to promote the development of an
uneven-aged, multistoried, fire resilient
forest; (3) Restoring aquatic and riparian
habitat and improve watershed
conditions; (4) Contributing to the
economic stability of rural communities;
(5) Controlling spread and introduction
of noxious weeds; and (6) Providing
access to integrated resource treatments
and improving the road system.

Proposed Action

The project area for the proposed
action is about 100,000 acres. The
proposal is composed of eight actions:
(1) Reduce hazardous fuels; (2)
implement group selection timber
harvest; (3) implement thinning timber
harvest and biomass removal; (4)
improve transportation system; (5)
improve riparian and watershed
conditions, (6) thin conifers trees to
release aspen stands; (7) thin conifers
and reduce fuels in Baker cypress
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habitat, and (8) remove and abate
noxious weeds. Fuel treatments would
consist of construction of about 5,700
acres of defensible fuel profile zones
and prescribed burning on about 900
acres, totalling about 6, 600 acres. Group
selection timber harvest as part of the
HFQLG pilot project would be
conducted on about 1,200 acres.
Thinning and biomass removal are
proposed on about 4,255 acres. Also,
thinning is proposed in plantations
(about 800 acres) riparian habitat
conservation areas (about 1,256 acres),
aspen stands (about 820 acres), Baker
cypress stands (about 140 acres). Six
areas of stream channel restoration is
proposed. And about two miles of new
system roads would be constructed; ten
miles of temporary roads would be
constructed and decommissioned after
use; twelve miles of existing roads
would be permanently
decommissioned; 107 miles of
reconstruction fo existing roads, and
seven culverts would be replaced or
installed for fish passage. About 400
locations of Canada thistle (Cirsium
avense) would be treated with either
clopyralid or glyphopsate on about 120
acres. the remaining 2 acres of noxious
weed locations would be treated with
mechanical, hand, or burning methods.

Lead Agency

The USDA Forest Service is the lead
agency for this proposal.

Responsible Official

Plumas National Forest Supervisor
James M. Pefia is the responsible
official. Plumas National Forest, P.O.
Box 11500, Quincy, CA 95971.

Nature of Decision To Be Made

Forest Supervisor James M. Pefia will
decide whether to implement the
Diamond Project as proposed and
described above, implement the project
based on an alternative to this proposal
that is formulated to resolve identified
conflicts, or not implement this project
at this time.

Scoping Process

Public questions and comments
regarding this proposal are an integral
part of this environmental analysis
process. Comments will be used to
identify issues and develop alternatives
to the proposed action. To assist the
Forest Service in identifying and
considering issues and concerns on the
proposed action, comments should be as
specific as possible.

A copy of the Proposed Action will be
mailed to adjacent landowners, as well
as those people and organizations that
have indicated a specific interest in the

Diamond project, interested individuals
who attended the open house held prior
to the development of a landscape
assessment for the watersheds
encompassing the project, to Native
American Tribes, Federal, State, and
local agencies. The public will be
notified of any meetings regarding this
proposal by mailings and press releases
sent to the local newspaper and media.

Permits or Licenses Required

An Air Pollution Permit and a Smoke
Management Plan are required by local
agencies.

Comment

This notice of intent initiates the
scoping process which guides the
development of the environmental
impact statement under NEPA, which
will guide development of the EIS. Our
desire is to receive substantive
comments on the merits of the Proposed
Action, as well as comments that
address errors, misinformation, or
information that has been omitted.
Substantive comments are defined as
comments within the scope of the
proposal, that have a direct relationship
to the proposal, and that include
supporting reasons for the Responsible
Official’s consideration.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review

A draft environmental impact

statement will be prepared for comment.

The comment period on the draft
environmental impact statement will be
45 days from the date the
Environmental Protection Agency
publishes the notice of availability in
the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp v.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important

that those interested in this proposal
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if
comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act at 40
CFR 1503.3 in addressing these points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21)

Dated: November 3, 2005.

James M. Pena,

Forest Supervisor.

[FR Doc. 05-22435 Filed 11-9-05; 8:45am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Revision of Land Management Plans,
Colville, Okanogan and Wenatchee
National Forests, Located in Central
WA

AGENCY: Forest Service, USDA.

ACTION: Notice of adjustment to Federal
Register Notice of Vol. 69, No. 46, p.
10974, March 9, 2004, and transition to
the 2005 Planning Rule at 36 CFR 219
(Federal Register Vol. 70, No.3/January
5, 2005, p. 1023).

Authority: 36 CFR 219.14(e).

SUMMARY: The Responsible Officials
(Forest Supervisors) for the Colville
National Forest and the Okanogan and
Wenatchee National Forests will
exercise their option to adjust the land
management plan revision process from
compliance with the 1982 planning
regulations, to conformance with new
planning regulations adopted in January



Federal Register/Vol. 70, No. 217/ Thursday, November 10, 2005/ Notices

68395

2005. This adjustment will have the
following effects:

1. The new rule redefines forest plans
to be more strategic and flexible to
better facilitate adaptive management
and public collaboration.

2. The new rule focuses more on the
goals of ecological, social, and economic
sustainability and less on prescriptive
means of producing goods and services.

3. The Responsible Official who will
approve the final plan will now be the
Forest Supervisor instead of the
Regional Forester.

4. The Colville National Forest and
the Okanogan and Wenatchee National
Forests will establish an environmental
management system (per ISO
14001:2004(E)) prior to completion of
the revised forest plan.

5. Upon completion of final
rulemaking, the planning and decision-
making process may be categorically
excluded from analysis and
documentation in an environmental
impact statement and record of decision
(see draft rule at Federal Register Vol.
70, No. 3, January 5, 2005, p. 1062).

6. The emphasis on public
involvement will shift from public
comment on a range of alternative plans,
to a collaborative process intended to
yield a single, broadly supported plan.

7. Administrative review has changed
from a post-decision appeals process to
a pre-decision objection process.

DATES: Transition to the 2005 Planning
Rule is effective immediately upon
publication of this notice in the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Margaret Hartzell, Plan Revision Team
Leader, Colville, Okanogan and
Wenatchee National Forests, (509) 826—
3275 or e-mail: mhartzell@fs.fed.us; or
view our Web site at http://
www.fs.fed.us/r6/colville/cow, or mail:
Forest Plans Revision Team, 1240
Second Avenue South, Okanogan, WA
98840.

Responsible Officials: James L.
Boynton, Forest Supervisor, Okanogan
and Wenatchee National Forests, 215
Melody Lane, Wenatchee, WA 98801
and Rick Brazell, Colville National
Forest, 765 South Main, Colville, WA
99114.

SUPPLEMENTARY INFORMATION: The
Responsible Officials (Forest
Supervisors) of the Colville National
Forest and the Okanogan and
Wenatchee National Forests have
elected to transition the previously
initiated Land and Resource
Management Plan (Plan) Revisions so
that they fall under the requirements of
the 2005 Planning Rule. The Plan
Revision will be conducted in

accordance with all Forest Service
directive applicable to the 2005
Planning Rule.

All three proclaimed units (Colville,
Okanogan and Wenatchee) have their
own current Plan. As part of the
Revision Process, the Responsible
Officials will revise all three Plans.
Revised Forest Plans are expected to be
approved in September 2006.

The public will be invited to
collaborate during the development of
each revised Plan. Options for the
public include any of the following
methods: (1) Reviewing and
commenting on the materials posted on
our Web site, (2) attending open house
meetings, (3) requesting planning team
presentations to specific groups, (4)
newsletters, (5) participating in
collaborative dialogue in working
groups, or (6) providing input during
formal comment periods. Public
participation and collaborative work on
this planning process has occurred since
January 2003. This and other planning
process details are available for review
on the Web site.

Dated: November 3, 2005.
James L. Boynton,

Forest Supervisor, Okanogan and Wenatchee
National Forests.

Dated: October 27, 2005.
Rick Brazell,
Forest Supervisor, Colville National Forest.
[FR Doc. 05—22434 Filed 11-9-05; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Tri-County Advisory
Committee Meetings

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Public Law 92—463) and under the
Secure Rural Schools and Community
Self-Determination Act of 2000 (Public
Law 106—393) the Beaverhead-
Deerlodge National Forest’s Tri-County
Resource Advisory Committee will meet
on Thursday, December 1, 2005, and on
Thursday, January 12, 2006, from 10
a.m. to 4 p.m. in Deer Lodge, Montana,
for business meetings. The meetings are
open to the public.

DATES: Thursday, December 1, 2005 and
Thursday, January 12, 2006.

ADDRESSES: The meetings will be held at
the USDA Service Center, 1002
Hollenback Road, Deer Lodge, Montana.
FOR FURTHER INFORMATION CONTACT:
Bruce Ramsey, Designated Forest

Official (DFO), Forest Supervisor,
Beaverhead-Deerlodge National Forest,
at (406) 683—3973.

SUPPLEMENTARY INFORMATION: Agenda
topics for these meetings include a
review of projects proposed for funding
as authorized under Title II of Pub. L.
106—393, and public comment. If the
meeting location is changed, notice will
be posted in local newspapers,
including The Montana Standard.

Dated: November 4, 2005.
Bruce Ramsey,
Forest Supervisor.
[FR Doc. 05—22433 Filed 11-9-05; 8:45am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Resource Advisory
Committee Meeting

AGENCY: Lassen Resource Advisory
Committee, Susanville, California,
USDA Forest Service.

ACTION: Notice of meetings.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committees Act
(Pub. L. 92—-463) and under the Secure
Rural Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393) the Lassen National Forest’s Lassen
County Resource Advisory Committee
will meet Wednesday, November 16th
and Thursday, November 17th in
Susanville, California for a business
meeting. The meetings are open to the
public.

SUPPLEMENTARY INFORMATION: The
business meetings on November 16th
and 17th will begin at 8 a.m., at the
Lassen National Forest Headquarters
Office, Caribou Conference Room, 2550
Riverside Drive, Susanville, CA 96130.
These meetings will be dedicated to
hearing presentations from project
proponents on Wednesday and voting
on Thursday for funding through the
“Secure Rural Schools and Self
Determination Act of 2000,” commonly
known as Payments to States. Time will
also be set aside for public comments at
the beginning of the meeting.

FOR FURTHER INFORMATION CONTACT:
Robert Andrews, District Ranger,
Designated Federal Officer, at (530)
257—-4188; or Public Affairs Officer,
Heidi Perry, at (530) 252—6604.

Laurie Tippin,

Forest Supervisor.

[FR Doc. 05—-22471 Filed 11-9-05; 8:45am]
BILLING CODE 3410-11-M
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COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee For Purchase From
People Who Are Blind Or Severely
Disabled.

ACTION: Additions to procurement list.

SUMMARY: This action adds to the
Procurement List products and services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: December 10, 2005.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, Telephone: (703)
603—7740, Fax: (703) 603—-0655, or e-
mail SKennerly@jwod.gov.
SUPPLEMENTARY INFORMATION: On July 8,
and September 16, 2005, the Committee
for Purchase From People Who Are
Blind or Severely Disabled published
notice (70 FR 39484, and 54709) of
proposed additions to the Procurement
List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the products and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the products and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4,

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
products and services to the
Government.

2. The action will result in
authorizing small entities to furnish the
products and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products and
services proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following products
and services are added to the
Procurement List:

Products

Paper, Xerographic (Chlorine Free) (GSA
Global Supply Only)

NSN: 7530-01-503—-8445—8Y2" x 11”7, 3-hole
punched

NSN: 7530-01-503—-8449—8Y2" x 14”

NSN: 7530-01-503—-8453—11" x 17”

NSN: 7530-01-503—8441—82" x 11” (For
Stockton California Depot Only)

NPA: Louisiana Association for the Blind,
Shreveport, Louisiana

Contracting Activity: Office Supplies & Paper
Products Acquisition Center, New York,
NY

Services

Service Type/Location: Custodial Services,
Somersworth U.S. Army Reserve Center,
Route 108, Somersworth, New
Hampshire

NPA: Northern New England Employment
Services, Portland, Maine

Contracting Activity: Devens Reserve Forces
Training Area, Devens, Massachusetts

Service Type/Location: Custodial Services,
U.S. Army Reserve Center and
Maintenance Shop, 7400 S. Pulaski
Road, Chicago, Illinois

NPA: Jewish Vocational Service and
Employment Genter, Chicago, Illinois

Contracting Activity: 88th Regional Support
Command, Fort Snelling, Minneapolis

This action does not affect current
contracts awarded prior to the effective date
of this addition or options that may be
exercised under those contracts.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. E5-6177 Filed 11-9-05; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Addition

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Proposed addition to
procurement list.

SUMMARY: The Committee is proposing
to add to the Procurement List a service
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.
Comments Must be Received on or
Before: December 10, 2005.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Sheryl D. Kennerly,
Telephone: (703) 603—-7740, Fax: (703)
603-0655, or e-mail
SKennerly@jwod.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3. Its
purpose is to provide interested persons
an opportunity to submit comments on
the proposed action.

If the Committee approves the
proposed addition, the entities of the
Federal Government identified in the
notice for each service will be required
to procure the service listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the service to the Government.

2. If approved, the action will result
in authorizing small entities to furnish
the service to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification

The following service is proposed for
addition to Procurement List for
production by the nonprofit agencies
listed:

Service

Service Type/Location: Grounds
Maintenance, El Centro Service
Processing Center, 1115 N Imperial
Avenue, El Centro, California.

NPA: Association for Retarded Citizens—
Imperial Valley, El Centro, California

Contracting Activity: Department of
Homeland Security, Laguna Niguel,
California

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. E5-6178 Filed 11-9-05; 8:45 am]
BILLING CODE 6353-01-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-868]

Folding Metal Tables and Chairs from
the People’s Republic of China: Notice
of Extension of Time Limit for the Final
Results of the Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: November 10, 2005.

FOR FURTHER INFORMATION CONTACT:
Charles Riggle at (202) 482—0650 or
Marin Weaver at (202) 482—-2336, AD/
CVD Operations, Office 8, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DG 20230.

SUPPLEMENTARY INFORMATION:
Background

On July 11, 2005, the Department of
Commerce (“the Department”)
published the preliminary results of the
administrative review of the
antidumping duty order on folding
metal tables and chairs from the
People’s Republic of China (“PRC”). See
Folding Metal Tables and Chairs from
the People’s Republic of China: Notice
of Preliminary Results of Antidumping
Duty Administrative Review, 70 FR
39726 (July 11, 2005). The Department
is extending the time limit for the final
results of the administrative review of
the antidumping duty order on folding
metal tables and chairs from the PRC.
This review covers the period June 1,
2003, through May 31, 2004.

Extension of Time Limit for Final
Results of Review

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (‘“‘the Act”) states
that if it is not practicable to complete
the review within the time specified, the
administering authority may extend the
120-day period, following the date of
publication of the preliminary results, to
issue its final results by an additional 60
days. Completion of the final results
within the 120—day period is not
practicable for the following reasons: (1)
The review involves a large number of
complex inventory reconciliations of a
respondent’s raw material, components
and finished stock warehouses, and its
work in process; and (2) Due to the
unknown number of purported sample
transactions for New—Tec Integration
(Xiamen) Co., Ltd. at the time of the
preliminary results, the Department
issued multiple supplemental

questionnaires after the preliminary
results of review, which the Department
now needs to review and subsequently
adjust its schedule for this review.

Therefore, in accordance with section
751(a)(3)(A) of the Act, the Department
is extending the time period for issuing
the final results of review by 60 days
until January 7, 2006. Additionally, the
Department will notify all parties once
it has established the briefing schedule.

This notice is published in
accordance with sections 751(a)(3)(A)
and 777(i) of the Act.

Dated: November 3, 2005.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 05-22489 Filed 11-9-05; 8:45 am]|
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-821-802]

Extension of Time Limit for Sunset
Review of the Agreement Suspending
the Antidumping Investigation on
Uranium from the Russian Federation

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.
EFFECTIVE DATE: November 10, 2005.
FOR FURTHER INFORMATION CONTACT:
Sally Gannon, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street & Constitution Avenue, NW,
Washington, DC 20230; (202) 482—-0162.
SUPPLEMENTARY INFORMATION:

Extension of Time Limit for Sunset
Review:

In accordance with section
751(c)(5)(B) of the Tariff Act of 1930, as
amended, (“the Act”), the U.S.
Department of Commerce (“the
Department”’) may extend the period of
time for making its determination by not
more than 90 days if it determines that
the review is extraordinarily
complicated. As set forth in section
751(c)(5)(C)(v) of the Act, the
Department may treat a sunset review as
extraordinarily complicated if it is a
review of a transition order. A transition
order is defined as any antidumping or
countervailing duty order or suspension
agreement that was in effect on January
1, 1995, the date on which the WTO
Agreement entered into force with
respect to the United States. See section
751(c)(6)(C) of the Act. The agreement
suspending the antidumping
investigation on uranium from the

Russian Federation was in effect prior to
January 1, 1995 and, as such, is a
transition order. Therefore, the
Department has determined, pursuant to
section 751(c)(5)(C)(v) of the Act, that
the sunset review of the agreement
suspending the antidumping
investigation on uranium from the
Russian Federation is extraordinarily
complicated and requires additional
time for the Department to complete its
analysis. The Department will extend
the deadlines in this proceeding and, as
a result, intends to issue either the
preliminary results of the full sunset
review on January 17, 2006 and the final
results of the full sunset review on May
30, 2006, or the final results of the
expedited review on January 27, 2006.

This notice is issued in accordance
with sections 751(c)(5)(B) and (C)(v) of
the Act.

Dated: November 3, 2005.
Ronald K. Lorentzen,
Director, Office of Policy.
[FR Doc. 05-22490 Filed 11-9-05; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration
Export Trade Certificate of Review

ACTION: Notice of Issuance of an
Amended Export Trade Certificate of
Review, Application No. 03—A0007.

SUMMARY: On November 7, 2005, The
U.S. Department of Commerce issued an
amended Export Trade Certificate of
Review to Great Lakes Fruit Exporters
Association, LLC (“GLFEA”).

FOR FURTHER INFORMATION CONTACT:
Jeffrey C. Anspacher, Director, Export
Trading Company Affairs, International
Trade Administration, (202) 482—-5131
(this is not a toll-free number) or e-mail
at oetca@ita.doc.gov.

SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (15 U.S.C. Sections 4001-21)
authorizes the Secretary of Commerce to
issue Export Trade Certificates of
Review. The regulations implementing
Title III are found at 15 CFR part 325
(2003).

Export Trading Company Affairs
(“ETCA”) is issuing this notice pursuant
to 15 CFR 325.6(b), which requires the
U.S. Department of Commerce to
publish a summary of the certification
in the Federal Register. Under Section
305(a) of the Act and 15 CFR 325.11(a),
any person aggrieved by the Secretary’s
determination may, within 30 days of
the date of this notice, bring an action
in any appropriate district court of the
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United States to set aside the
determination on the ground that the
determination is erroneous.

Description of Amended Certificate:
Export Trade Certificate of Review No.
03-00007, was issued to GLFEA on
December 15, 2003 (69 FR 8382,
February 24, 2004).

GLFEA’s Export Trade Certificate of
Review has been amended to:

1. Add the following company as a
new ‘“Member”’ of the Certificate within
the meaning of section CFR 325.2(1) of
the Regulations (15 CFR 325.2(1)):
Michigan Fresh Marketing, LLC,
Belding, Michigan (controlling entity:
Heeren Brothers, Inc., Grand Rapids,
Michigan).

The effective date of the amended
certificate is August 9, 2005. A copy of
the amended certificate will be kept in
the International Trade Administration’s
Freedom of Information Records
Inspection Facility, Room 4100, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, DC 20230.

Dated: November 7, 2005.
Jeffrey C. Anspacher,
Director, Export Trading Company Affairs.
[FR Doc. 0522502 Filed 11-9-05; 8:45 am]|
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 092105B]

Endangered Species; File No. 1420;
File No. 1543; File No. 1545; and File
No. 1549

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice; receipt of applications
and modification request

SUMMARY: NMFS has received
applications from the following entities
for permits or permit modifications for
scientific research on shortnose
sturgeon (Acipenser brevirostrum):

Dr. Douglas Peterson, Warnell School
of Forest Resources (Fisheries Division),
University of Georgia, Athens, GA
30602 (Permit No. 1420);

Duke Power Company (Gene E.
Vaughan, Principal Investigator),
Catawba-Wateree Hydropower
Relicensing Project, Mail Code EC 12Y,
P.O. Box 1006, Charlotte, NC 28201
(File No. 1543);

North Carolina Zoological Park (John
D. Groves, Principal Investigator), 4401

Zoo Parkway, Asheboro, NC 27205 (File
No. 1545); andDr. Boyd Kynard, S.O.
Conte Anadromous Fish Research
Center (USGS-BRD), Box 796, One
Migratory Way, Turners Falls, MA
01376 (File No. 1549).

DATES: Written, telefaxed, or e-mail
comments must be received on or before
December 12, 2005.

ADDRESSES: The applications and
related documents are available for
review upon written request or by
appointment in the following offices:

All documents: Permits, Conservation
and Education Division, Office of
Protected Resources, NMFS, 1315 East-
West Highway, Room 13705, Silver
Spring, MD 20910; phone (301)713-
2289; fax (301)427-2521;

Southeast Region, NMFS, 263 13th
Avenue South, St. Petersburg, FL 33701;
phone (727)824-5312; fax (727)824—
5309; and

For File No. 1549: Northeast Region,
NMFS, One Blackburn Drive,
Gloucester, MA 01930-2298; phone
(978)281-9328; fax (978)281-9394.

Written comments or requests for a
public hearing on these applications
should be mailed to the Chief, Permits,
Conservation and Education Division,
F/PR1, Office of Protected Resources,
NMFS, 1315 East-West Highway, Room
13705, Silver Spring, MD 20910. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on the particular request would
be appropriate.

Comments may also be submitted by
facsimile at (301)427-2521, provided
the facsimile is confirmed by hard copy
submitted by mail and postmarked no
later than the closing date of the
comment period.

Comments may also be submitted by
e-mail. The mailbox address for
providing email comments is
NMFS.Pr1Comments@noaa.gov. Include
in the subject line of the e-mail
comment the following document
identifier: either Permit No. 1420, File
No. 1543, File No. 1545, File No. 1549.

FOR FURTHER INFORMATION CONTACT:
Shane Guan, (301)713-2289.
SUPPLEMENTARY INFORMATION: The
subject permits and modifications are
requested under the authority of the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.)
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR 222-226).

File No. 1420: A notice of receipt of
an application from Dr. Douglas
Peterson to conduct scientific research
on shortnose sturgeon was published on
March 11, 2003 (68 FR 11533). On

September 2, 2004, a scientific research
permit was issued to Dr. Peterson to
conduct scientific research on shortnose
sturgeon (69 FR 55797). The permit
authorizes Dr. Peterson to capture,
measure, weigh, passive integrated
transponder (PIT) and Carlin tag, tissue
sample, and release up to 200 adult
sturgeon annually from Altamaha River,
Georgia. Additionally, Dr. Peterson is
authorized to internally radio-sonic tag
up to 30 sturgeon annually. Dr. Peterson
now proposes to increase the annual
capture of sturgeon from 200 to 1,000
due to a revised population assessment
suggesting that the shortnose sturgeon
population in the Altamaha River is
probably at least ten times larger than
previously thought. This permit expires
on September 30, 2009.

File No. 1543: Duke Power Company
proposes to conduct a study of
shortnose sturgeon in the Wateree River,
South Carolina, as part of the Federal
Energy Regulatory Commission’s 2008
relicensing process for the Company’s
Catawba-Wateree Hydropower Project.
State and federal regulatory agencies
have requested a shortnose sturgeon
use-survey of the Wateree River. Three
shortnose sturgeon would be captured
annually via gill nets set every other
week in the early spring along the
Wateree River when water temperatures
are 9 - 15 oC. Captured fish would be
weighed, measured, scanned for PIT
tags, and released. Untagged fish would
be tagged by the South Carolina
Department of Natural Resources. The
permit is requested for a duration of 5
years, begining in February 2006.

File No. 1545: The North Carolina
Zoologist Park has requested
authorization to obtain and use ten
captive-bred, non-releaseable shortnose
sturgeon from the U.S. Fish and Wildlife
Service’s Warm Springs National Fish
Hatchery for the purposes of
educational display. The proposed
project of displaying endangered
cultured shortnose sturgeon responds
directly to a recommendation from the
NMEFS recovery outline for this species.
This sturgeon display would be used to
increase public awareness of the
shortnose sturgeon and its status. The
proposed project would educate the
public on shortnose sturgeon life history
and the reasons for its declining
numbers. The permit is requested for a
duration of 5 years.

File No. 1549: Dr. Boyd Kynard of the
S.0. Conte Anadromous Fish Research
Center proposes to conduct scientific
research to determine up and
downstream migrations, habitat use,
spawning periodicity, seasonal
movements, and growth of shortnose
sturgeon in the Connecticut River from
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Agawan to Montague, MA, and in the
Merrimack River at Haverhill, MA.
From the Connecticut River, a
maximum of 500 adult and large
juvenile shortnose sturgeon would be
captured by gill nets, measured, PIT
tagged, and released annually. A subset
of 40 fish would also be radio tagged,
and a subset of 6 of the aforementioned
radio tagged fish would also receive
temperature-depth tags. A maximum of
16 male and female adults would be
captured annually with gill nets, tested
for habitat use and movements in the
lab, and subsequently released for 3
years. A maximum of 12 male and
female adults would be captured with
gill nets annually, lab tested for
spawning, and released. A maximum of
40 adult males would be captured with
gill nets, tested in flume studies to
develop downstream passage, and
released. A maximum of 100 young-of-
the-year, 100 yearling, and 300 small
juvenile of the same species would also
be captured by gill nets, measured, PIT
tagged, and released annually. A subset
of 20 yearling and 20 small juveniles
from the aforementioned 100 fish would
also be radio tagged. A maximum of 400
egg-embryo-larva would be taken
lethally for spawning evaluation
annually. In the Merrimack River, a
maximum of 40 adults annually would
be captured with gill nets, PIT tagged,

a subset of 10 radio tagged, and
released. A maximum of 40 egg-embryo-
larva would be lethally taken for
spawning studies. In addition, Dr.
Kynard proposes to take a total of 1000
fertilized eggs annually from each of the
following rivers: Androscoggin River,
ME; Kennebec River, ME; Merrimack
River, MA; Hudson River, NY; Delaware
River, DE; Potomac River, MD; and
Santee-Cooper River, SC. The permit is
requested for a duration of 5 years.

Dated: November 4, 2005.
Patrick Opay,
Acting Chief, Permits, Conservation and
Education Division, Office of Protected
Resources, National Marine Fisheries Service.
[FR Doc. 05-22472 Filed 11-9-05; 8:45 am)|]
BILLING CODE 3510-22-S

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Submission for OMB Review;
Comment Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the

“Corporation”), has submitted the
following public information collection
request (ICR) entitled Spirit of Service
Awards Nomination Guidelines and
Application—Corporate to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995
(PRA95) (44 U.S.C. section
3506(c)(2)(A)). A copy of the IRC, with
applicable supporting documentation,
may be obtained by calling the
Corporation for National and
Community Service, Mr. David Premo at
(202) 606—6717. Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (202) 606—3472
between 8:30 a.m. and 5 p.m. eastern
time, Monday through Friday.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
December 12, 2005.

ADDRESSES: Comments may be
submitted, identified by the title of the
information collection activity, to the
Office of Information and Regulatory
Affairs, Attn: Ms. Katherine Astrich,
OMB Desk Officer for the Corporation
for National and Community Service, by
any of the following two methods
within 30 days from this date of
publication in the Federal Register:

(1) By fax to: (202) 395-6974,
Atttention: Ms. Katherine Astrich, OMB
Desk Officer for the Corporation for
National and Community Service.

(2) Electronically by e-mail to:
Katherine_T._Astrich@omb.eop.gov.

SUPPLEMENTARY INFORMATION: The OMB

is particularly interested in comments
which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

¢ Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of collection of information on
those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Comments

A 60-day public comment Notice was
published in the Federal Register on
September 1, 2005. This comment
period ended October 31, 2005. No
public comments were received from
this notice.

Description: Beginning in 2006, the
Corporation plans to establish specific
nomination guidelines for Corporations
and develop a formal nomination
process, which involves voluntary
information collection from non-
government individuals. Since 2004 the
Spirit of Service Awards has enabled
the Corporation to recognize exceptional
organizations and program participants
from each of the Corporation’s three
programs, Senior Corps, AmeriCorps,
and Learn and Serve America.

Prior to 2003, AmeriCorps recognized
its outstanding members annually
through the All-AmeriCorps Awards,
which were initiated in 1999 and
presented by President Clinton as part
of the 5th anniversary celebration of the
program. Senior Corps had recognized
its outstanding projects and volunteers
at its own national conference, and
Learn and Serve America recognized
exemplary programs and participants
through its Leaders School selection and
the President’s Student Service Awards.

Type of Review: New.
Agency: Corporation for National and
Community Service.

Title: Spirit of Service Awards
Nomination Guidelines and
Application—Corporate.

OMB Number: None.

Agency Number: None.

Affected Public: People, companies,
or organizations that have a relationship
with a program funded by the
Corporation for National and
Community Service (Senior Corps,
AmeriCorps, or Learn and Serve
America).

Total Respondents: 200.

Frequency: Annually.

Average Time Per Response: 3 hours.

Estimated Total Burden Hours: 600
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Dated: November 4, 2005.
Sandy Scott,
Acting Director, Office of Public Affairs.
[FR Doc. 05-22385 Filed 11-9-05; 8:45 am]|
BILLING CODE 6050-$$-P
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CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.

Currently, the Corporation is
soliciting comments concerning its
proposed Grant Application Review
Process (GARP) Evaluation. Peer
Reviewers and Facilitators in order to
provide feedback and criticism of the
peer review portion of the GARP will
use this evaluation in order for the
Corporation to provide continuous
improvement to the process.

Copies of the information collection
requests can be obtained by contacting
the office listed in the address section
of this notice.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
January 9, 2006.

ADDRESSES: You may submit comments,
identified by the title of the information
collection activity, by any of the
following methods:

(1) By mail sent to: Corporation for
National and Community Service, Office
of Grants Policy and Operations;
Attention Ms. Shelly Ryan, Coordinator,
Grant Reviews; 522 North Central
Avenue, Suite 205A, Phoenix, AZ
85004.

(2) By hand delivery or by courier to
the Corporation’s mailroom at Room
8102—C at the Corporation for National
and Community Service at 1201 New
York Avenue, NW, Washington, DC
20525, between 9 a.m. and 4 p.m.
Monday through Friday, except Federal
holidays.

(3) By fax to: (602) 379-4030,
Attention Ms. Shelly Ryan, Office of
Grants Policy and Operations.

(4) Electronically through the
Corporation’s e-mail address system:
GARPevaluation@cns.gov.

FOR FURTHER INFORMATION CONTACT:
Shelly Ryan, (602) 379-4083 or by e-
mail at GARPevaluation@cns.gov.

SUPPLEMENTARY INFORMATION: The
Corporation is particularly interested in
comments which:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

¢ Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Description

The purpose of these Evaluations is to
assist the Corporation in identifying
areas of improvement in its peer review
process. Peer Reviewers and Facilitators
assist in the rating and selection of
applications submitted to various
Corporation competitions. These forms
would collect the suggestions,
comments and ideas from those
participating in the peer review process
to better inform how it could be
improved in future reviews.

Current Action

The Corporation seeks to create
evaluations in eGrants. The evaluations
will include questions that provide
feedback about the review process,
feedback on reviewers and facilitators,
and general comments about the quality
of the applications.

Type of Review: New.

Agency: Corporation for National and
Community Service.

Title: Grant Application Review
Process Evaluation.

OMB Number: New.

Agency Number: None.

Affected Public: People chosen to be
peer reviewers and facilitators.

Total Respondents: 300.

Frequency: On occasion.

Average Time Per Response: 30
minutes (V2 hour).

Estimated Total Burden Hours: 150
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: October 21, 2005.
Marlene Zakai,
Director, Office Grants Policy and Operations.
[FR Doc. 05-22386 Filed 11-9-05; 8:45 am]
BILLING CODE 6050-$$-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Submission for OMB Review;
Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), has submitted the
following public information collection
request (ICR) to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995
(Pub. L. 104-13), (44 U.S.C. Chapter 35).
Copies of the ICR, with applicable
supporting documentation, may be
obtained by calling the Corporation for
National and Community Service,
Niloufer De Silva, 202-606—5000 ext.
6912. Individuals who use a
telecommunications device for the deaf
(TTY-TDD) may call (202) 565-2799
between 8:30 a.m. and 5 p.m. Eastern
time, Monday through Friday.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by
December 12, 2005.

ADDRESSES: Comments may be
submitted, identified by the title of the
information collection activity, to the
Office of Information and Regulatory
Affairs, Attn: Ms. Katherine Astrich,
OMB Desk Officer for the Corporation
for National and Community Service, by
either of the following two methods
within 30 days from the date of
publication in this Federal Register:
(1) By fax to: (202) 395-6974,
Attention: Ms. Ms. Katherine Astrich,
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OMB Desk Officer for the Corporation
for National and Community Service;
and

(2) Electronically by email to:
Katherine_T._Astrich@omb.eop.gov.

SUPPLEMENTARY INFORMATION: The OMB
is particularly interested in comments
that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information
including the validity of the
methodology and the assumptions used;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

e Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Comments: A 60-day Federal Register
notice for the My Improvement Plan:
On-line Survey and Planning Tool for
Training and Technical Assistance (T/
TA) was published on March 14, 2005.
The comment period ended on May 14,
2005. No comments were received.

Description: The Corporation is
seeking approval of the My
Improvement Plan: An On-line Survey
and Planning Tool for T/TA. The
purpose of this tool is to strengthen the
capacities of grantees to manage their
programs and deliver services
effectively. This tool will cost-
effectively develop program and project

core management competencies (such
as, financial and grants management,
resource and fund development,
performance measurement and
evaluation, etc.). My Improvement Plan
will enable program officers and T/TA
providers to assess users’ needs, target,
and deliver T/TA to users.

The tool will be published by the
Corporation’s Office of Leadership
Development and Training on its
website www.nationalservice.gov/
resources. The tool’s questions will be
voluntarily completed by the
Corporation’s grantees, other service
organizations and interested members of
the public. Based on their responses,
users will be directed to specific
training and technical resources most
beneficial to their professional
development in the form of an
individualized learning plan (“My
Improvement Plan”).

The survey tool includes a pre-
screening block consisting of 36
questions and 10 building blocks
consisting of between 12 and 42
questions. Users of the tool may opt to
take one or all of the building blocks.
This tool will be completed
electronically using the Corporation’s
training and technical assistance Web
site, www.nationalservice.gov/resources.

Type of Review: New.

Agency: Corporation for National and
Community Service.

Title: My Improvement Plan: On-line
Survey and Planning Tool for Training
and Technical Assistance (T/TA).

OMB Number: None.

Frequency: On Occasion.

Affected Public: Individuals
associated with the Corporation’s
grantee organizations, other service
organizations and interested members of
the public.

Total Respondents: 4,000 annually.

Average Time Per Respondent: 3
minutes per building block
questionnaire.

Total Burden Cost (capital/startup):
None.

Total Annual Cost (operating/
maintaining systems or purchasing
services): None.

Dated: November 4, 2005.
Gretchen Van Der Veer,

Director, Office of Leadership Development
and Training.

[FR Doc. 05-22469 Filed 11-9-05; 8:45 am]
BILLING CODE 6050-$$-P

DEPARTMENT OF DEFENSE
Office of the Secretary
[Transmittal No. 06-16]

36(b)(1) Arms Sales Notification

AGENCY: Department of Defense, Defense
Security Cooperation Agency.

ACTION: Notice.

SUMMARY: The Department of Defense is
publishing the unclassified text of a
seciton 36(b)(1) arms sales notification.
This is published to fulfill the
requirements of section 155 of Public
Law 104-164 dated 21 July 1996.

FOR FURTHER INFORMATION CONTACT: Ms.
J. Hurd, DSCA/DBO/ADM, (703) 604—
6575.

The following is a copy of a letter to
the Speaker of the House of
Representatives, Transmittal 06—16 with
attached transmittal, policy justification
and Sensitivity of Technology.

Dated: November 4, 2005.

L.M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

BILLING CODE 5001-06-M
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DEFENSE SECURITY COOPERATION AGENCY
WASHINGTON, DC 20301-2800

2 NOV 2005
In reply refer to:
1-05/011620

The Honorable J. Dennis Hastert
Speaker of the House of Representatives
Washington, D.C. 20515-6501

Dear Mr. Speaker:

Pursuant to the reporting requirements of Section 36(b)(1) of the Arms
Export Control Act, as amended, we are forwarding herewith Transmittal No.
06-16, concerning the Department of the Navy’s proposed Letter(s) of Offer and
Acceptance to Spain for defense articles and services estimated to cost $550
million. Soon after this letter is delivered to your office, we plan to notify the

news media.

Sincerely,
~ Richard %M
Deputy Director

Enclosures:
1. Transmittal
2. Policy Justification
3. Sensitivity of Technology
Same Itr to:

House Senate

Committee on International Relations Committee on Foreign Relations

Committee on Armed Services Committee on Armed Services

Committee on Appropriations Committee on Appropriations
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Transmittal No. 06-16
Notice of Proposed Issuance of Letter of Offer
Pursuant to Section 36(b)(1)
of the Arms Export Control Act, as amended

(i) Prospective Purchaser: Spain

(ii) Total Estimated Value:

Major Defense Equipment* $290 million
Other $260 million
TOTAL $550 million

(iii)  Description and Quantity or Quantities of Articles or Services under
Consideration for Purchase:

Major Defense Equipment (MDE)

1 MK 7 AEGIS Weapons System;
1 MK 41 Baseline VII Vertical Launch System; and
2 MK 45 MOD 1 Gun Mount (1 ship sets) (Excess Defense Articles)

Non-MDE

AN/SLQ-25A Torpedo Countermeasure System;

Aviation Support System;

MK I1I Shipboard System Light Airborne Multi-Purpose System;

Common Data Link Management System/Joint Tactical Information
Distribution System;

Multifunctional Information Distribution System on Ships;

MK 162 MOD 1 Shipboard Gridlock System;

Navigation Sensor System Interface/Global Positioning System;

HARPOON ORDALTS to upgrade Spanish HARPOON System.

Also included are system integration and testing, communications and
support equipment, testing, computer programs and maintenance support,
ship integration, spare and repair parts, supply support, publications and
technical data, training, U.S. Government and contractor technical
assistance, and other related elements of logistics support. The estimated
cost is $550 million.

* as defined in Section 47(6) of the Arms Export Control Act.
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(iv) Military Department: Navy (LGB)

(v) Prior Related Cases, if any: FMS case LFG - $748 million - 1Jan97

(vi)  Sales Commission, Fee, etc., Paid, Offered, or Agreed to be Paid: none

(vii)  Sensitivity of Technology Contained in the Defense Article or Defense
Services Proposed to be Sold: See Annex attached

(viii) Date Report Delivered to Congress: 2 NOV 2005
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POLICY JUSTIFICATION

Spain — AEGIS Weapons System

The Government of Spain has requested a possible sale of
Major Defense Equipment (MDE)

1 MK 7 AEGIS Weapons System;
1 MK 41 Baseline VII Vertical Launch System; and
2 MK 45 MOD 1 Gun Mount (1 ship sets) (Excess Defense Articles)

Non-MDE

AN/SLQ-25A Torpedo Countermeasure System;

Aviation Support System;

MK III Shipboard System Light Airborne Multi-Purpose System;

Common Data Link Management System/Joint Tactical Information Distribution
System;

Multifunctional Information Distribution System on Ships;

MK 162 MOD 1 Shipboard Gridlock System;

Navigation Sensor System Interface/Global Positioning System;

HARPOON ORDALTS to upgrade Spanish HARPOON System.

Also included are system integration and testing, communications and support
equipment, testing, computer programs and maintenance support, ship integration,
spare and repair parts, supply support, publications and technical data, training, U.S.
Government and contractor technical assistance, and other related elements of logistics
support. The estimated cost is $550 million.

‘This proposed sale will contribute to the foreign policy and national security objectives
of the United States by improving the military capabilities of Spain and enhancing
standardization and interoperability with U.S. forces. This proposed sale of the
AEGIS Weapon System will provide greater interoperability and cooperation between
our navies.

The proposed sale of the AEGIS Weapons System to Spain will contribute to U.S.
security objectives by providing a coalition partner with significantly improved Air
Warfare capability. This will improve the Spanish Navy’s ability to participate in
coalition operations, provides common logistical support with the U.S. Navy, and
enhances the lethality of its new frigate program. The Spanish can easily integrate the
capabilities of the AEGIS Weapons System into their concept of operations. Spain will
have no difficulty absorbing this system into its armed forces.
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The proposed sale of this equipment and support will not affect the basic military
balance in the region.

The principle contractors will be:

Lockheed-Martin Maritime System and Sensors Moorestown, New Jersey
Raytheon Company, Equipment Division Andover, Massachusetts
General Dynamics, Armament Systems Burlington, Vermont

Lockheed Martin Maritime Systems and Sensors Eagan, Minnesota

Offset agreements associated with this proposed sale are expected, but at this time the
specific offset agreements are undetermined and will be defined in negotiations
between the purchaser and contractor.

Implementation of this proposed sale will not require the assignment of any additional
U.S. Government or contractor representatives to Spain.

There will be no adverse impact on U.S. defense readiness as a result of this proposed
sale.
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Transmittal No. 06-16

Notice of Proposed Issuance of Letter of Offer

Pursuant to Section 36(b)(1)

of the Arms Export Control Act

Annex
Item No. vii

(vii) Sensitivity of Technology:

1. The AEGIS Weapon System (AWS) hardware is Unclassified, with the
exception of the Radio Frequency oscillator used in the Fire Control transmitter;
which is classified Confidential. AEGIS documentation in general is Unclassified;
however, seven operation and maintenance manuals are classified Confidential, and
one AEGIS maintenance manual supplement is classified Secret. The manuals and
technical documents are limited to those necessary for operational and organizational

maintenance.

2. While the hardware associated with the SPY-1D(V) radar is Unclassified,
the computer programs are classified Secret. It is the combination of the SPY-1D(V)
hardware and the computer programs that constitutes the sensitive technology aspects.
The SPY-1D(V) radar hardware design and production data will not be released with
this proposed sale. Some computer program documentation at the Secret level
explaining the capabilities of the systems will be released to support Spanish

understanding of US computer program development efforts.

3. If a technologically advanced adversary were to obtain knowledge of the
specific hardware and software elements, the information could be used to develop
countermeasures which might reduce weapon system effectiveness or could be used in
the development of a system with similar or advanced capabilities.

[FR Doc. 0522412 Filed 11-9-05; 8:45 am]
BILLING CODE 5001-06-C

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Business Board; Notice of
Advisory Committee Meeting

AGENCY: Department of Defense, DoD.

ACTION: Notice of Advisory Committee
meeting.

SUMMARY: The Defense Business Board
(DBB) will meet in open session on
Thursday, December 1, 2005, at the
Pentagon, Washington, DC from 9:45
a.m. until 12 p.m. (noon). The mission
of the DBB is to advise the Secretary of
Defense on effective strategies for
implementation of best business
practices of interest to the Department

of Defense. At this meeting, the Board
will deliberate on their findings and
recommendations related to: Healthcare
for Military Retirees; Military Postal
Service; and Business Management
Modernization Program (BMMP).

DATES: Thursday, December 1, 2005,
9:45 a.m. to 12 p.m. (noon).

ADDRESSES: 1155 Defense Pentagon,
3C288, Washington, DC 20301-1155.

FOR FURTHER INFORMATION CONTACT:
Members of the public who wish to
attend the meeting must contact the
Defense Business Board no later than
Tuesday, November 22nd for further
information about escort arrangements
in the Pentagon. Additionally, those
who wish to make oral comments or
deliver written comments should also
request to be scheduled, and submit a
written text of the comments by
Monday, November 21st to allow time

for distribution to the Board members
prior to the meeting. Individual oral
comments will be limited to five
minutes, with the total oral comment
period not exceeding 30 minutes.

The DBB may be contacted at: Defense
Business Board, 1155 Defense Pentagon,
Room 3C288, Washington, DC 20301—
1155, via e-mail at
defensebusinessboard2@osd.mil or via
phone at (703) 697-2168.

Dated: November 4, 2005.

L.M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-22410 Filed 11-9-05; 8:45am]
BILLING CODE 5001-06-M
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DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Meetings.

SUMMARY: The Defense Science Board
Task Force on Nuclear Capabilities will
meet in closed session on November 14,
2005; at the Institute for Defense
Analysis (IDA), 4850 Mark Center Drive,
Alexandria, VA. This meeting will be an
Executive Session for draft report
writing and discussion.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will: Assess the
current plan for sustaining the nuclear
weapons stockpile and make
recommendations for ensuring the
future reliability, safety, security, and
relevance of the nuclear weapons
stockpile for the 21st century; examine
the DoD role in defining needs in the
nuclear weapons stockpile and
recommend changes in institutional
arrangements to ensure an appropriate
DoD role; assess progress towards the
goal of an integrated new triad of strike
capabilities (nuclear, advanced
conventional, and non-kinetic) within
the new triad of strike, defense and
infrastructure; examine a wide range of
alternative institutional arrangements
that could provide for more efficient
management of the nuclear enterprise;
examine approaches to evolving the
stockpile with weapons that are simpler
to manufacture and that can be
sustained with a smaller, less complex,
less expensive design, development,
certification and production enterprise;
and examine plans to transform the
nuclear weapons production complex to
provide a capability to respond
promptly to changes in the threat
environment with new designs or
designs evolved with previously tested
nuclear components.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Public Law 92-463, as amended (5
U.S.C. App. ), it has been determined
that these Defense Science Board Task
Force meetings concerning matters
listed in 5 U.S.C. 552b(c)(1) and that,
accordingly, the meetings will be closed
to the public.

FOR FURTHER INFORMATION CONTACT:
LtCol David Robertson, USAF, Defense
Science Board, 3140 Defense Pentagon,
Room 3C553, Washington, DC 20301—
3140, via email at
david.robertson@osd.mil, or via phone
at (703) 571-0081.

Due to scheduling difficulties, there is
insufficient time to provide timely
notice required by section 10(a) of the
Federal Advisory Committee Act and
Subsection 102-3.150(b) of the GSA
Final Rule on Federal Advisory
Committee Management, 41 CFR 102—
3.150(b), which further requires
publication at least 15 calendar days
prior to the meeting.

Dated: November 4, 2005.
L. M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05—-22448 Filed 11-9-05; 8:45am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD

ACTION: Notice to amend systems of
records.

SUMMARY: The Department of the Air
Force is amending a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.

DATES: The proposed action will be
effective without further notice on
December 12, 2005 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the Air
Force Privacy Act Officer, Office of
Warfighting Integration and Chief
Information Officer, SAF/XCISI, 1800
Air Force Pentagon, Suite 220,
Washington, DC 20330-1800.

FOR FURTHER INFORMATION CONTACT: Ms.
Novella Hill at (703) 588-7855.
SUPPLEMENTARY INFORMATION: The
Department of the Air Force systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendments are not within
the purview of subsection (r) of the

Privacy Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: November 4, 2005
L.M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

F033 SAFLL A

SYSTEM NAME:

Congressional/Executive Inquiries
(April 14, 1999, 64 FR 18406).

CHANGES:
* * * * *

SYSTEM LOCATION:

Delete “Office of the Secretary of the
Air Force” and replace with: “Secretary
of the Air Force, Office of Legislative
Liaison (SAF/LL),”

* * * * *

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Delete entry and replace with: “10
U.S.C. 8013, Secretary of the Air Force;
10 U.S.C. 8032, The Air Staff: general
duties; and Air Force Regulation 11-7,

Air Force Relations with Congress.”
* * * * *

STORAGE:
Delete entry and replace with:
“Maintained in file folders and

electronic media.”
* * * * *

SAFEGUARDS:

Delete last sentence and replace with:
“Electronic media records are stored in
a secure facility and protected by
computer system software; paper
records are stored in a secure facility in
security file containers/cabinets.”

RETENTION AND DISPOSAL:

Delete entry and replace with:
“Records will be retained for two years
and maintained, retained, and disposed
of in accordance with the Air Force
Records Disposition Schedule, Table
36-29, Rule 04.01.”

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with:
“Secretary of the Air Force, Legislative
Liaison, Congressional Inquiries Office,
1160 Air Force Pentagon, Washington,
DC 20330-1160.”

NOTIFICATION PROCEDURE:

Delete “Director of Legislative
Liaison, Office of the Secretary of the
Air Force, Headquarters, U.S. Air Force’
and replace with: “Secretary of the Air
Force, Legislative Liaison, 1160 Air
Force Pentagon”

Add the following paragraph:
“Requests from individuals must

s
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contain name, address, or any other
reasonable identifying particulars about
the subject in question.”

RECORD ACCESS PROCEDURES:

Delete “Director of Legislative
Liaison, Office of the Secretary of the
Air Force, Headquarter, U.S. Air Force”
and replace with: “Secretary of the Air
Force, Legislative Liaison, 1160 Air
Force Pentagon.”

Add the following paragraph:
“Requests from individuals must
contain name, address, or any other
reasonable identifying particulars about

the subject in question.”
* * * * *

F033 SAFLL A

SYSTEM NAME:
Congressional/Executive Inquiries.

SYSTEM LOCATION:

Secretary of the Air Force, Office of
Legislative Liaison (SAF/LL),
Washington, DC 20330-1160.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force active duty and retired
military personnel, present and former
civilian employee, Air Force Reserve
and Air National Guard personnel, Air
Force Academy nominees/applicants
and cadets, Senior and Junior Air Force
Reserve Officers, dependents of military
personnel, and anyone who has written
to the President or a Member of
Congress regarding an Air Force issue.

CATEGORIES OF RECORDS IN THE SYSTEM:
Copies of applicable Congressional/
Executive correspondence and Air Force

replies.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; 10 U.S.C. 8032, The Air Staff:
general duties; and Air Force Regulation
11-7, Air Force Relations with
Congress.

PURPOSE(S):

Information is used as a reference
base in the case of similar inquiries from
other Members of Congress, in behalf of
the same Air Force issue and/or follow-
up by the same Member. Information
may also be used by appropriate Air
Force offices as a basis for corrective
action and for statistical purposes.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the

DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The ‘Blanket Routine Uses’ published
at the beginning of the Air Force’s
compilation of systems of records
notices apply to this system.

Policies and practices for storing,
retrieving, accessing, retaining, and
disposing of records in the system.

STORAGE:

Maintained in file folders and
electronic media.

RETRIEVABILITY:
Retrieved by name.

SAFEGUARDS:

Records are accessed by custodian of
the record system and by person(s)
responsible for servicing the record
system in performance of their official
duties who are properly screened and
cleared for need-to-know. Electronic
media records are stored in a secure
facility and protected by computer
system software; paper records are
stored in a secure facility in security file
containers/cabinets.

RETENTION AND DISPOSAL:

Records will be retained for two years
and maintained, retained, and disposed
of in accordance with the Air Force
Records Disposition Schedule, Table
36—29, Rule 04.01.

SYSTEM MANAGER(S) AND ADDRESS:

Secretary of the Air Force, Legislative
Liaison, Congressional inquiries Office,
1160 Air Force Pentagon, Washington,
DC 20330-1160.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to or visit the
Secretary of the Air Force, Legislative
Liaison, 1160 Air Force Pentagon,
Washington, DC 20330-1160.

Requests from individuals must
contain name, address, or any other
reasonable identifying particulars about
the subject in question.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to or visit the Secretary of the
Air Force, Legislative Liaison, 1150 Air
Force Pentagon, Washington, DC 20330—
1160.

Requests from individuals must
contain name, address, or any other
reasonable identifying particulars about
the subject in question.

CONTESTING RECORD PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
37-132; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Congressional and Executive inquiries
and information from Air Force offices
and organizations.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. 0522411 Filed 11-9-05; 8:45 am]|
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Department of the Army; Corps of
Engineers

Department of the Interior

Bureau of Reclamation

Upper Columbia Alternative Flood
Control and Fish Operations, Libby
and Hungry Horse Dams, MT

AGENCIES: Corps of Engineers, DoD, and
Bureau of Reclamation, Interior.
ACTION: Notice of Availability Of Draft
Environmental Impact Statement and
Notice of Public Hearings.

SUMMARY: In accordance with the
requirements of the National
Environmental Policy Act, the U.S.
Army Corps of Engineers (USACE),
Seattle District, and the Bureau of
Reclamation (Reclamation), Pacific
Northwest Region, have prepared a Draft
Environmental Impact Statement (DEIS)
to evaluate the effects of alternative
flood control at Libby Dam on the
Kootenai River and at Hungry Horse
Dam on the South Fork Flathead River
in western Montana. USACE and
Reclamation are making the document
available to the public for review and
comment through a Notice of
Availability published in the Federal
Register. The overall goal of the DEIS is
to evaluate effects of alternative dam
operations that are intended to provide
reservoir and flow conditions at and
below Libby and Hungry Horse Dams
for anadromous and resident fish listed
as threatened or endangered under the
Endangered Species Act (ESA),
consistent with authorized project
purposes, including maintaining the
current level of flood control benefits.
DATES: To ensure consideration in final
EIS development, we must receive
comments on or before December 27,
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2005 (45 days from the November 10,
2005, Federal Register publication date
of the EPA weekly notice of EIS
availability). See the SUPPLEMENTARY
INFORMATION section for meeting dates.
ADDRESSES: Please send written
comments concerning this proposed
project to: U.S. Army Corps of
Engineers, Seattle District, Attn: Mr.
Evan Lewis, PM-PL-ER, P.O. Box 3755,
Seattle, WA 98124—-3755 or Bureau of
Reclamation, Attn: Mr. Dan Lechefsky,
1150 N. Curtis Rd., Suite 100, Boise, ID
83706—1234. Please submit electronic
comments to uceis@usace.army.mil. For
electronic comments, include your
name and address in your message and
place your comments in the body of
your message; please do not send
attached files. Reclamation’s practice is
to make comments, including names
and home addresses of respondents,
available for public review. Individual
respondents may request that we
withhold their home address from
public disclosure, which we will honor
to the extent allowable by law. There
also may be circumstances in which we
would withhold a respondent’s identity
from public disclosure, as allowable by
law. If you wish us to withhold your
name and/or address, you must state
this prominently at the beginning of
your comment. We will make all
submissions from organizations or
businesses, and from individuals
identifying themselves as
representatives or officials of
organization or business, available for
public disclosure in their entirety.

FOR FURTHER INFORMATION CONTACT: Mr.
Evan Lewis, Environmental
Coordinator, U.S. Army Corps of
Engineers, Seattle District,
Environmental Resources Section, (206)
764-6922, evan.r.lewis@usace.army.mil;
or Mr. Dan Lechefsky, NEPA
Coordinator, Pacific Northwest Region,
Bureau of Reclamation, (208) 378-5039,
dlechefsky@pn.usbr.gov.
SUPPLEMENTARY INFORMATION: Multiple-
purpose project operations (including
flood control, hydropower, fish and
wildlife, recreation, navigation,
irrigation, water supply, and water
quality) at Libby, Hungry Horse, and
other dams have altered the natural
river hydrology of the Columbia River
and some of its major tributaries. These
dams store the spring snowmelt runoff
to control floods and release water for
multiple uses. Populations of threatened
and endangered fish in the Columbia
River Basin (Kootenai River white
sturgeon, Columbia Basin bull trout, and
several Columbia River salmon and
steelhead stocks) benefit from certain
high-flow periods, which historically

were determined by natural runoff
patterns driven by snowmelt and
rainfall. While the status of bull trout
populations in the Kootenai and
Flathead rivers is generally better than
some others in the Columbia Basin,
Kootenai River white sturgeon numbers
are estimated at fewer than 500 (down
from numbers of 5,000-6,000 in the
1980’s) and are declining at
approximately 9% per year. Several
salmon and steelhead populations in the
Columbia Basin are listed as threatened
or endangered. Pursuant to Section 7 of
the Endangered Species Act, the 2000
U.S. Fish and Wildlife Service
Biological Opinion on the operation of
the Federal Columbia River Power
System (FCRPS) included a
recommendation to implement variable
discharge flood control (VARQ), with Q
representing engineering shorthand for
discharge, at Libby and Hungry Horse
dams. NOAA Fisheries considered the
Updated Proposed Action (UPA) and
issued the 2004 NOAA Fisheries FCRPS
Biological Opinion on November 30,
2004. The 2004 UPA generally reflects,
with certain modifications, the
hydropower, habitat, hatchery, and
harvest measures implemented under
the 2000 biological opinion Reasonable
and Prudent Alternative including
implementation of VARQ flood control
at Libby Dam and Hungry Horse Dam.

Implementation of VARQ flood
control and various flow augmentation
operations would modify dam
operations and riverflows to avoid
jeopardizing the continued existence of
endangered Kootenai River white
sturgeon, threatened Columbia Basin
bull trout, and several populations of
threatened and endangered Columbia
Basin salmon and steelhead. This DEIS
focuses on those environmental
conditions that would be modified by
implementation of the proposed Federal
Action or several alternatives.

The proposed Federal action consists
of:

(1) Implementation of alternative
flood control at Libby Dam on the
Kootenai River and Hungry Horse Dam
on the South Fork Flathead River.
Called variable discharge flood control,
this alternative action is known as
“VARQ” flood control, with Q
representing engineering shorthand for
discharge.

(2) Flow augmentation that such
alternative flood control would facilitate
in the Kootenai River, the Flathead
River, and main stem Columbia River
for fish populations listed as threatened
or endangered under the ESA. Flow
augmentation (i.e., fish flows) includes
release of water for bull trout, salmon,
and, at Libby Dam, white sturgeon.

We are making the DEIS available to
the public for a 45-day review and
comment period.

Seven public meetings are planned for
the DEIS in order to provide an
opportunity for the public to present
oral and/or written comments. USACE
will host the meetings at Eureka, MT;
Bonners Ferry, ID; and Nelson, BC.
Reclamation will host the meetings at
Kalispell, MT; Kettle Falls, WA; and
Grand Coulee, WA. Both agencies will
co-host the meeting in Newport, WA.
All meetings will begin at 6 pm, local
time. For the first hour, resource
specialists will be available to answer
questions. At 7 p.m., there will be an
opportunity to provide verbal and
written comments for the record.

The meeting dates and locations
follow:

November 28, 2005: Best Western Hotel,
Nelson, British Columbia; West
Coast Kalispell Center Hotel,
Kalispell, MT

November 29, 2005: Elementary School
Cafeteria, Newport, WA

November 30, 2005: High School
Auditorium, Eureka, MT; KC Diner,
Kettle Falls, WA

December 1, 2005: Kootenai River Inn,
Bonners Ferry, ID; Grand Coulee
City Hall, Grand Coulee, WA

Copies of the DEIS are available for
public review at libraries throughout the
potentially affected portions of the
Kootenai, Flathead, Clark Fork, Pend
Oreille, and upper Columbia Basins in
the U.S. and Canada. The USACE and
Reclamation have distributed electronic
and hard copies of the DEIS to
appropriate members of Congress; State,
local, and tribal government officials;
Federal agencies; and other interested
parties. You may view the DEIS and
related information on our Web page at:
http://www.usbr.gov/pn/programs/
VARQ.

After the public comment period ends
on December 27, 2005, USACE and
Reclamation will consider all comments
received. The DEIS will be revised as
appropriate and a final EIS will be
issued. The DEIS has been prepared in
accordance with (1) The National
Environmental Policy Act (NEPA) of
1969, as amended (42 U.S.C. 4321 et
seq.), (2) regulations of the Council on
Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USACE regulations implementing NEPA
(ER—200—2—-2), and (4) Reclamation
regulations for implementing NEPA
(Reclamation Manual, Policy PO3).

Colonel Debra M. Lewis, District
Engineer, Seattle District, U.S. Army
Corps of Engineers, P.O. Box 3755,
Seattle, WA 98124-3755.
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J. William McDonald, Regional
Director, Pacific Northwest Region,
Bureau of Reclamation, 1150 North
Curtis Road, Suite 100, Boise, ID 83706—
1234.

Dated: November 3, 2005.

Debra M. Lewis,
District Engineer.
J. William McDonald,

Regional Director, Pacific Northwest Region,
Bureau of Reclamation.

[FR Doc. 0522406 Filed 11-9-05; 8:45 am]|
BILLING CODE 3710-92—P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.
DATES: Interested persons are invited to
submit comments on or before January
9, 2006.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
collection; (4) Description of the need
for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.
The Department of Education is
especially interested in public comment

addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: November 4, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Office of Postsecondary Education

Type of Review: New Collection.

Title: 34 CFR Part 602 The Secretary
Recognition of Accrediting Agencies.

Frequency: Annually Other: every 5
years.

Affected Public: Not-for-profit
institutions (primary).

Reporting and Recordkeeping Hour
Burden:

Responses: 75.
Burden Hours: 1071.

Abstract: This information is needed
to determine if an accrediting agency
complies with the Criteria for
Recognition and should be recognized.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2933. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG®@ed.gov or faxed to
202-245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joe Schubart at
Joe.Schubart@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—-
800-877-8339.

[FR Doc. 05-22405 Filed 11-9-05; 8:45 am]

BILLING CODE 4000-01-M

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before January
9, 2006.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) title; (3) summary of
the collection; (4) description of the
need for, and proposed use of, the
information; (5) respondents and
frequency of collection; and (6)
reporting and/or Recordkeeping burden.
OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.
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Dated: November 7, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Office of Planning, Evaluation and
Policy Development

Type of Review: New Collection.

Title: 21st Century Community
Learning Centers Program Quality
Study.

Frequency: On Occasion.

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs (primary). Not-for-
profit institutions.

Reporting and Recordkeeping Hour
Burden:

Responses: 636.
Burden Hours: 1309.

Abstract: SRI International and Policy
Studies Associates have been contracted
by the U.S. Department of Education’s
Policy and Program Studies Service to
conduct an evaluation to examine
quality programming considering the
current research base, program structure
and the academic content. SRI and PSA
will collect survey and qualitative data
to assess the quality of practice in a
variety of 21st CCLC centers. The
findings from this evaluation will
provide a comprehensive picture of how
21st CCLC programs are being
implemented under NCLB for students
who attend underperforming schools in
low-income communities.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 02921. When you access
the information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202—4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG@ed.gov or faxed to
202—245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Katrina Ingalls at
Katrina.ingalls@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 05-22498 Filed 11-9-05; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before January
9, 2006.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: November 7, 2005.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Federal Student Aid

Type of Review: Extension of a
currently approved collection.

Title: Guaranty Agency Financial
Report (JS).

Frequency:

Affected Public: State, Local, or Tribal
Gov’t, SEAs or LEAs (primary).
Businesses or other for-profit.

Reporting and Recordkeeping Hour
Burden:

Responses: 612.
Burden Hours: 33,660.

Abstract: The Guaranty Agency
Financial Report is used to request
payments from and make payments to
the Department of Education under the
FFEL program authorized by Title IV,
Part B of the HEA of 1965, as amended.
The report is also used to monitor the
agency’s financial activities, including
activities concerning its federal fund,
operating fund and the agency’s
restricted account.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 02917. When you access
the information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG®@ed.gov or faxed to
202-245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding%)urden and/or
the collection activity requirements
should be directed to Joe Schubart at
Joe.Schubart@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. 05—22499 Filed 11-9-05; 8:45 am)]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

International Energy Agency Meeting

AGENCY: Department of Energy.
ACTION: Notice of meetings.

SUMMARY: The Industry Advisory Board
(IAB) to the International Energy
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Agency (IEA) will meet on November
17, 2005, at the headquarters of the IEA
in Paris, France, in connection with a
meeting of the IEA’s Standing Group on
Emergency Questions and the Standing
Group on the Oil Market.

FOR FURTHER INFORMATION CONTACT:
Samuel M. Bradley, Assistant General
Counsel for International and National
Security Programs, Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585, 202-586—
6738.

SUPPLEMENTARY INFORMATION: In
accordance with section 252(c)(1)(A)(1)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(i)) (EPCA),
the following notice of meeting is
provided:

A meeting of the Industry Advisory
Board (IAB) to the International Energy
Agency (IEA) will be held at the
headquarters of the [EA, 9, rue de la
Fédération, Paris, France, on November
17, 2005, beginning at 8:30 a.m. The
purpose of this notice is to permit
attendance by representatives of U.S.
company members of the IAB at a
meeting of the IEA’s Standing Group on
Emergency Questions (SEQ), which is
scheduled to be held at the IEA on
November 17, beginning at 9:30 a.m., as
well as a joint meeting of the SEQ and
the IEA’s Standing Group on the Oil
Market (SOM) beginning in the
afternoon, including a preparatory
encounter among company
representatives from 8:30 a.m. to
approximately 9 a.m.. The agenda for
the preparatory encounter is a review of
the agenda of the meetings of the SEQ
and of the SEQ/SOM.

The agenda for the SEQ and SEQ/
SOM meetings is under the control of
the SEQ and of the SOM. It is expected
that the SEQ and SOM will adopt the
following agenda:

1. Adoption of the Agenda
2. Approval of the Summary Record of
the 114th Meeting and the
Summary Record of the Ad Hoc
SEQ Meeting
3. Program of Work
—Report on Governing Board
Discussions on the Program of Work
4. Emergency Response Review Program
—Emergency Response Review of
Austria
—Emergency Response Review of
Denmark
—Emergency Response Review of
Sweden

—~Questionnaire Responses of:

—Canada

—United States

—Hungary

—Spain

—Updated Emergency Response

Review Schedule
5. Report on Current Activities of the
IAB
6. Policy and Other Developments in
Member Countries
—Experiences of Member Countries
with the IEA Collective Action
7. Other Emergency Response Activities
—Proposed SEQ Working Party on
IEA Emergency Reserve Calculation
Methodology
8. Activities with Non-Member
Countries and International
Organizations
—~Update on Progress toward IEA
Accession
—Poland
—Slovak Republic
—Updates on Planning for 10th
International Energy Forum
(Beijing, April 2006) and the IEF
Secretariat
—Russian/Caspian Gas in Europe:
Supply Risks
9. Documents for Information
—Emergency Reserve Situation of IEA
Candidate Countries on July 1, 2005
—DMonthly Oil Statistics: August 2005
—Update of Emergency Contacts List
10. Report on IEA Brainstorming
11. The Current Oil Market Situation
12. Status of the IEA Collective Action
Agreed on September 2, 2005 in
Response to Disrupted Oil Supplies
—Review of Recent IEA Emergency
Activities
—Report on IEA Member Countries’
Contributions to the IEA Initial
Response of September 2005
—Review of the Emergency Data
Collection Process
13. Other Business
—Dates of Next SEQ and SOM
Meetings

As provided in section 252(c)(1)(A)(ii)
of the Energy Policy and Conservation
Act (42 U.S.C. 6272(c)(1)(A)(ii)), the
meetings of the IAB are open to
representatives of members of the IAB
and their counsel; representatives of
members of the IEA’s Standing Group
on Emergency Questions;
representatives of the Departments of
Energy, Justice, and State, the Federal
Trade Commission, the General
Accounting Office, Committees of
Congress, the IEA, and the European
Commission; and invitees of the IAB,
the SEQ, or the IEA.

Issued in Washington, DC, November 4,
2005.

Samuel M. Bradley,

Assistant General Counsel for International
and National Security Programs.

[FR Doc. 05—22473 Filed 11-9-05; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-67-000]

Algonquin Gas Transmission, LLC;
Notice of Proposed Changes in FERC
Gas Tariff

November 4, 2005.

Take notice that on October 31, 2005,
Algonquin Gas Transmission, LLC
(Algonquin) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1 and First Revised Volume
No. 2, the tariff sheets listed on
Appendix A to the filing, to become
effective December 1, 2005.

Algonquin states that the purpose of
this filing is to: (i) Remove the Part 157
Rate Schedule X-39 from its currently
effective Tariff; and (ii) include the
existing incremental rate for such AFT—
1 (X-39) service on its AFT—1 rate sheet,
thereby reflecting the conversion of
Algonquin’s part 157 contract under
Rate Schedule X-39 with The Southern
Connecticut Gas Company to open-
access Section 284 service under Rate
Schedule AFT-1.

Algonquin states that copies of its
filing have been served upon all affected
customers of Algonquin and interested
state commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.
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This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-6216 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—69-000]

Algonquin Gas Transmission, LLC;
Notice of Proposed Changes in FERC
Gas Tariff

November 4, 2005.

Take notice that on October 31, 2005,
Algonquin Gas Transmission, LLC
(Algonquin) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1, the following sheets to be
effective December 1, 2005:

First Revised Sheet No. 560
First Revised Sheet No. 561

Algonquin states that copies of its
filing have been mailed to all affected
customers and interested state
commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5—6229 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-75—-000]

Algonquin Gas Transmission, LLC;
Notice of Proposed Changes in FERC
Gas Tariff

November 4, 2005.

Take notice that on November 2,
2005, Algonquin Gas Transmission, LLC
(Algonquin) tendered for filing as part of
its FERC Gas Tariff, Fifth Revised
Volume No. 1, the tariff sheets listed on
Appendix A to the filing, to become
effective December 2, 2005.

Algonquin states that copies of its
filing have been served upon all affected
customers of Algonquin and interested
state commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR

154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5—6235 Filed 11-9-05; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-301-136]

ANR Pipeline Company; Notice of
Negotiated Rate Filing

November 4, 2005.

Take notice that on November 1,
2005, ANR Pipeline Company (ANR)
tendered for filing and approval
amendments to four existing Rate
Schedule FTS-1 negotiated rate service
agreements between ANR and
Wisconsin Public Service Corporation.

ANR requests that the Commission
accept and approve the subject
negotiated rate agreement amendments
to be effective November 1, 2005.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to



Federal Register/Vol. 70, No. 217/ Thursday, November 10, 2005/ Notices

68415

the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-6228 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-301-135]

ANR Pipeline Company; Notice of
Negotiated Rate Filing

November 4, 2005.

Take notice that on October 31, 2005,
ANR Pipeline Company (ANR) tendered
for filing and approval a point
amendment to an existing negotiated
rate service agreement between ANR
and Wisconsin Electric Power
Company.

ANR requests that the Commission
accept and approve the subject point
amendment to be effective November 1,
2005.

Any person desiring to intervene or to
protest this filing must file in

accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-6239 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-56—-000]

CenterPoint Energy—NMississippi River
Transmission Corporation; Notice of
Penalty Revenue Credit Report

November 2, 2005.

Take notice that on October 28, 2005,
CenterPoint Energy-Mississippi River
Transmission Corporation (MRT)
tendered for filing a refund report
showing penalty revenues that will be

refunded, with interest, to the affected
shippers upon approval from the
Commission.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before
November 9, 2005. Anyone filing an
intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on November 9, 2005.
Magalie R. Salas,
Secretary.
[FR Doc. E5-6192 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96—200-145]

CenterPoint Energy Gas Transmission
Company; Notice of Negotiated Rates

November 3, 2005.

Take notice that on October 31, 2005,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing as
part of its FERC Gas Tariff, Sixth
Revised Volume No. 1, the following
tariff sheets to be effective November 1,
2005:

First Revised Sheet No. 865
Second Revised Sheet No. 866

CEGT states that the purpose of this
filing is to reflect the termination of
negotiated rates with respect to a
transaction.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail

FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5—6210 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP96-200-146]

CenterPoint Energy Gas Transmission
Company; Notice of Negotiated Rate
Filing

November 3, 2005.

Take notice that on October 31, 2005,
CenterPoint Energy Gas Transmission
Company (CEGT) tendered for filing and
approval a negotiated rate agreement
between CEGT and Tenaska Gas
Storage, LLC.

CEGT states that it has entered into an
agreement to provide a parking service
to this shipper under Rate Schedule
PHS to be effective November 1, 2005.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public

Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5—6211 Filed 11-9-05; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—74-000]

Colorado Interstate Gas Company;
Notice of Proposed Changes in FERC
Gas Tariff

November 4, 2005.

Take notice that on November 1,
2005, Colorado Interstate Gas Company
(CIG) tendered for filing as part of its
FERC Gas Tariff, First Revised Volume
No. 1, the following tariff sheets to
become effective December 2, 2005:

Fourteenth Revised Sheet No. 272
Original Sheet No. 272A

Fifth Revised Sheet No. 273

First Revised Sheet No. 273.01
Original Sheet No. 273.02

CIG states that the tariff sheets update
sale of available capacity tariff
provisions to include the addition of
open season procedures and the right of
first refusal limitation on the sale of
interim capacity.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of § 154.210 of the
Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.
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The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible online at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5-6234 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06—-60-000]

Columbia Gas Transmission
Corporation; Notice of Filing

November 2, 2005.

Take notice that on October 28, 2005,
Columbia Gas Transmission Corporation
(Columbia) tendered for filing the
following Service Agreement for
consideration and approval:

FTS Service Agreement No. 85207 between
Columbia Gas Transmission Corporation and
Columbia Gas of Kentucky, Inc., Dated
October 27, 2005

In addition, Columbia tendered for
filing as part of its FERC Gas Tariff,
Second Revised Volume No. 1, Twelfth
Revised Sheet No. 500B, with a
proposed effective date of November 1,
2005.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or

protests must be filed in accordance
with the provisions of Section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http.//www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-6196 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-78-000]

Discovery Gas Transmission LLC;
Notice of Tariff Filing

November 4, 2005.

Take notice that on November 3,
2005, Discovery Gas Transmission LLC
filed for pursuant to part 284, Subpart
I of the Commission’s emergency
transactions regulations a request for
temporary waivers of certain tariff
provisions to provide limited-term
transportation service under Rate
Schedule FT-2. The waivers are
necessary to transition this service from
part 284, subpart I emergency
authorization, to part 284, subpart G
open access authorization, and allow
the service to be provided under
Discovery’s Rate Schedule FT-2 as more
fully described in the application.
Discovery is requesting that such

waivers be for a term of one year or until
certain third-party processing
infrastructure damaged by Hurricane
Katrina is returned to service,
whichever occurs first.

Discovery also request that the
Commission grant the relief requested
herein as soon as possible in light of the
emergency nature of the service being
offered within the application.

Discovery further states that copies of
the filing have been mailed to each of
its customers, interedted State
Commissions and other interested
persons.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.
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Comment Date: 5 p.m. Eastern Time
on November 8, 2005.

Magalie R. Salas,

Secretary.

[FR Doc. E5-6238 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-59-000]

Distrigas of Massachusetts LLC;
Notice of Cancellation of Rate
Schedule

November 2, 2005.

Take notice that on October 28, 2005,
Distrigas of Massachusetts LLC.,
(DOMAQG) tendered for filing a notice
that effective November 1, 2005, the
one-year Storage Services Agreement
(Storage Agreement) dated November 1,
2004, between DOMAC and Boston Gas
Company (Boston Gas), constituting
Fifth Revised Sheet Nos. 85, 86, 88, 89,
90 and 91 and Sixth Revised Sheet No.
87 of DOMAC’s FERC Gas Tariff, is
automatically terminated by its terms
and Rate Schedule SS—-1, Second
Revised Sheet Nos. 25, 26, and 27 and
Fifth Revised Sheet No. 28 of DOMAC’s
FERC Gas Tariff, is to be canceled,
coinciding with the termination of the
Storage Agreement.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before
November 9, 2005. Anyone filing an
intervention or protest must serve a
copy of that document on the Applicant.
Anyone filing an intervention or protest
on or before the intervention or protest
date need not serve motions to intervene
or protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,

888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-6195 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP06-64—-000]

Distrigas of Massachusetts LLC;
Notice of Proposed Changes in FERC
Gas Tariff

November 3, 2005.

Take notice that on October 31, 2005,
Distrigas of Massachusetts LLC
(DOMAQC) tendered for filing as part of
its FERC Gas Tariff, First Revised
Volume No. 1, the following tariff sheet,
to become effective as of December 1,
2005:

Twentieth Revised Sheet No. 94
First Revised Sheet No. 94A

DOMAC states that the purpose of this
filing is to record semiannual changes in
DOMAC’s Index of Gustomers.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention
or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or

protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-6207 Filed 11-9-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. RP04-197-005 and RP05—213—
002]

Dominion Cove Point LNG, LP; Notice
of Compliance Filiing

November 3, 2005.

Take notice that on September 23,
2005, Dominion Cove Point LNG, LP
(Cove Point) submitted a compliance
filing to the Commission’s Order
Approving Uncontested Settlement
issued September 16, 2005 in Docket
Nos. RP04-197-000 et al.

Cove Point states that copies of the
filing were served on parties on the
official service lists in the above-
captioned proceedings.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18