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50 titles pursuant to 44 U.S.C. 1510.
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DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

9 CFR Part 327
[Docket No. 01-029F]
RIN 0583—-AC91

Addition of San Marino to the List of
Countries Eligible To Export Meat
Products to the United States

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Final rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is adding San
Marino to the list of countries eligible to
export meat products to the United
States. FSIS conducted a thorough
review of the San Marino meat
processing inspection system, including
an on-site review of the San Marino
meat processing inspection system in
operation. FSIS concluded that San
Marino’s meat processing laws,
regulations, and other written materials
demonstrate that they establish
requirements that are equivalent to the
relevant requirements of the Federal
Meat Inspection Act (FMIA) and its
implementing regulations, and that San
Marino’s implementation of meat
processing standards and procedures is
equivalent to that of the United States.

Meat products from San Marino may
be imported into the United States only
if these products are processed in
certified establishments in San Marino
and are derived from animals that were
slaughtered only in certified
establishments located in other
countries that are eligible to export meat
to the United States as a result of their
slaughter inspection systems having
been found equivalent to that of the
United States. At present, San Marino
will be eligible to export only processed
pork products and not meat food

products containing livestock product
other than pork to the United States.
San Marino did not ask to be approved
for slaughter of pork. All meat products
exported from San Marino to the United
States will be subject to reinspection at
the U.S. ports-of-entry by FSIS
inspectors as required by law.
EFFECTIVE DATE: November 3, 2005.

FOR FURTHER INFORMATION CONTACT: Ms.
Sally White, Director, International
Equivalence Staff, Office of
International Affairs; (202) 720—6400.
SUPPLEMENTARY INFORMATION:

Background

On August 13, 2004, FSIS published
a proposal in the Federal Register (69
FR 50086-50088) to add San Marino to
the list of countries eligible to export
meat and meat products to the United
States. As discussed in that proposed
rulemaking, in 1997 the government of
San Marino requested approval to
export meat and meat products to the
United States. In response to this
request, FSIS conducted a thorough
review of the San Marino meat
processing inspection system to
determine whether it is equivalent to
the U.S. meat inspection system. San
Marino did not ask FSIS to review its
slaughter system for equivalency to the
U.S. meat inspection system. FSIS
concluded that the requirements
contained in San Marino’s meat
inspection laws and regulations
pertaining to its meat processing system
are equivalent to those mandated by the
FMIA and implementing regulations.
FSIS then conducted an on-site review
of the San Marino meat processing
inspection system in operation. The
FSIS review team concluded that San
Marino’s implementation of meat
processing standards and procedures is
equivalent to that of the United States.

The government of San Marino will
certify to FSIS establishments eligible to
export products to the United States.
FSIS will retain the right to verify that
establishments certified by the San
Marino government are meeting
requirements equivalent to those of
FSIS. This will be done through annual
on-site reviews of the establishments
while they are in operation.

Products from a country eligible to
export meat and meat products must
also comply with all other U.S.
requirements, including those of the
U.S. Customs Service and the

restrictions under Title 9, part 94 of the
Animal and Plant Health Inspection
Service (APHIS) regulations that relate
to the importation of meat and meat
products from foreign countries into the
United States. APHIS is responsible for
keeping foreign animal diseases out of
the United States. APHIS restricts the
importation of any fresh, frozen, and
chilled meat, meat products, and edible
products from countries in which
certain animal diseases exist. Those
products that APHIS has restricted from
entering the United States are refused
entry. FSIS works closely with APHIS in
coordinating its import inspection
system so as to allow into the United
States only meat products that APHIS
has found to pose no animal health risk.
At present, San Marino has certified
only one establishment wishing to
export processed pork products as
eligible to export meat food products
into the United States.

Comments

FSIS received no comments on the
proposed rule.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. It has been
determined to be not significant for
purposes of E.O. 12866 and therefore
has not been reviewed by the Office of
Management and Budget (OMB).

There is only one establishment in
San Marino that has applied to export
meat products to the United States. This
establishment will export non-shelf
stable cooked pork products. U.S.
imports from this establishment are
expected to total approximately 500,000
pounds per year.

Adoption of this rule will continue to
open trade between the U.S. and San
Marino, which over the past decade has
consisted of U.S. firms occasionally
exporting small amounts of pork and
poultry products to San Marino. This
rule will also increase the U.S. food
supply.

The impact of this rule on U.S.
consumers is voluntary in that
consumers will not be required to
purchase meat products produced and
processed in San Marino, although they
may choose to do so. Expected benefits
from this type of rule would accrue
primarily to consumers in the form of
competitive prices due to a larger
market variety of meat products. The
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volume of trade stimulated by this rule,
however, will likely be so small as to
have little effect on supply and prices.
Consumers, apart from any change in
prices, would benefit from increased
choices in the marketplace.

The costs of this rule will accrue
primarily to producers in the form of
greater competition from San Marino.
Again, it must be noted that the volume
of trade stimulated by this rule will be
very small, likely having little effect on
supply and prices. Nonetheless, it is
possible that U.S. firms that produce
products that would compete with San
Marino imports could face short-term
difficulty. In the long run, however,
such firms could adjust their product
mix in order to compete effectively.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. When this final rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Effect on Small Entities

The Administrator, FSIS, has made a
determination that this rule will not
have a significant impact on a
substantial number of small entities, as
defined by the Regulatory Flexibility
Act (5 U.S.C. 601). This rule will add
San Marino to the list of countries
eligible to export meat products into the
United States. Currently, only one San
Marino establishment has applied to
export product to the United States.
This establishment is planning to export
approximately 500,000 pounds of non-
shelf stable cooked pork products to the
United States per year. The volume of
trade stimulated by this rule would be
very small, likely having little effect on
supply and prices. Therefore, this rule
is not expected to have a significant
impact on small entities that produce
these types of products domestically.

Paperwork Requirements

No new paperwork requirements are
associated with this rule. A foreign
country wanting to export livestock
products to the United States is required
to provide information to FSIS
certifying that its inspection system
provides standards equivalent to those
of the United States and that the legal
authority for the system and its
implementing regulations are equivalent
to those of the United States before it
may start exporting such product to the
United States. FSIS collects this

information one time only. FSIS gave
San Marino questionnaires asking for
detailed information about the country’s
inspection practices and procedures to
assist the country in organizing its
materials. This information collection
was approved under OMB number
0583—0094. The proposed rule contains
no other paperwork requirements.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that the public and in particular
minorities, women, and persons with
disabilities are aware of this final rule,
FSIS will announce it on-line through
the FSIS Web page at http://
www.fsis.usda.gov/regulations/
2005_Proposed _Rules_Index/.

The Regulations.gov Web site is the
central online rulemaking portal of the
United States government. It is being
offered as a public service to increase
participation in the Federal
government’s regulatory activities. FSIS
participates in Regulations.gov and will
accept comments on documents
published on the site. The site allows
visitors to search by keyword or
Department or Agency for rulemakings
that allow for public comment. Each
entry provides a quick link to a
comment form so that visitors can type
in their comments and submit them to
FSIS. The Web site is located at
http://www.regulations.gov.

FSIS also will make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, recalls, and other
types of information that could affect or
would be of interest to our constituents
and stakeholders. The update is
communicated via Listserv, a free e-mail
subscription service consisting of
industry, trade, and farm groups,
consumer interest groups, allied health
professionals, scientific professionals,
and other individuals who have
requested to be included. The update
also is available on the FSIS web page.
Through Listserv and the web page,
FSIS is able to provide information to a
much broader, more diverse audience.

In addition, FSIS offers an electronic
mail subscription service that provides
an automatic and customized
notification when popular pages are
updated, including Federal Register
publications and related documents.
This service is available at http://
www.fsis.usda.gov/news_and_events/
email_subscription/ and allows FSIS
customers to sign up for subscription

options in eight categories. Options
range from recalls to export information
to regulations, directives and notices.
Customers can add or delete
subscriptions themselves and have the
option to password protect their
accounts.

List of Subjects in 9 CFR Part 327
Imports, Meat and meat products.

m For the reasons set out in the
preamble, 9 CFR part 327 is amended as
follows:

PART 327—IMPORTED PRODUCTS

m 1. The authority citation for part 327
continues to read as follows:

Authority: 21 U.S.C. 601-695; 7 CFR 2.18,
2.53.

§327.2 [Amended]

m 2. Section 327.2 is amended by
redesignating footnote 1 as footnote 2,
adding “San Marino *” in alphabetical
order to the list of countries in
paragraph (b), and by adding a new
footnote 1 to read as follows:

§327.2 Eligibility of foreign countries for
importation of products into the United
States.

* * * * *

(b) * * * San Marino® * * *
1 Equivalent for processing inspection system
only.

Done at Washington, DC, on September 28,
2005.
Barbara J. Masters,
Administrator.
[FR Doc. 05-19774 Filed 10-3-05; 8:45 am)]
BILLING CODE 3410-DM-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM327, Special Conditions No.
25-297-SC]

Special Conditions: Boeing Model
720B; High Intensity Radiated Fields
(HIRF)

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Boeing Model 720B
airplane. The airplane will have novel
and unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. The modification
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incorporates the installation of dual
Honeywell AM-250 digital altimeters.
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is September 12,
2005. Comments must be received on or
before November 3, 2005.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn:
Rules Docket (ANM-113), Docket No.
NM327, 1601 Lind Avenue, SW.,
Renton, Washington, 98055—-4056; or
delivered in duplicate to the Transport
Airplane Directorate at the above
address. All comments must be marked:
Docket No. NM327. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT: Mr.
Greg Dunn, FAA, Airplane & Flight
Crew Interface Branch, ANM—-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind
Avenue, SW., Renton, Washington,
98055—4056; telephone (425) 227-2799;
facsimile (425) 227-1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that notice
and opportunity for prior public
comment hereon is unnecessary, as the
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon issuance;
however, the FAA invites interested
persons to participate in this rulemaking
by submitting written comments, data,
or views. The most helpful comments
reference a specific portion of the
special conditions, explain the reason
for any recommended change, and
include supporting data. We ask that
you send us two copies of written
comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
The docket is available for public

inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m., and 4 p.m., Monday

through Friday, except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions in
light of the comments received.

If you want the FAA to acknowledge
receipt of your comments on these
special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On July 5, 2005, Flight Test
Associates, Inc., of Mojave, California,
applied to the FAA, Los Angeles
Aircraft Certification Office for a
supplemental type certificate (STC) to
modify a Boeing Model 720B airplane.
The proposed modification incorporates
the installation of dual Honeywell AM—
250 digital altimeters as primary
instruments. The information presented
is flight critical. The altimeter installed
in the airplane has the potential to be
vulnerable to high-intensity radiated
fields (HIRF) external to the airplane.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Flight Test Associates, Inc.,
must show that the Boeing Model 720B
airplane, as changed, continues to meet
the applicable provisions of the
regulations incorporated by reference in
Type Certificate No. 4A28, or the
applicable regulations in effect on the
date of application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.”

The regulations incorporated by
reference in Type Certificate No. 4A28
include Civil Aeronautics Manual 4b, as
amended by Amendments 4b—1 through
4b-6.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the modified Boeing
Model 720B airplane, because of a novel
or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Boeing Model 720B
airplane must comply with the fuel vent

and exhaust emission requirements of
14 CFR part 24 and the noise
certification requirements of 14 CFR
part 36.

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with §11.38 and become part of the type
certification basis in accordance with
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should Flight Test
Associates, Inc., apply at a later date for
an STC to modify any other model
included on the same type certificate to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under the provisions of § 21.101.

Novel or Unusual Design Features

As noted earlier, the Boeing Model
720B airplane modified by Flight Test
Associates, Inc., will incorporate new
dual primary altimeters that will
perform critical functions. These
systems may be vulnerable to HIRF
external to the airplane. The current
airworthiness standards of part 25 do
not contain adequate or appropriate
safety standards for the protection of
this equipment from the adverse effects
of HIRF. Accordingly, this system is
considered to be a novel or unusual
design feature.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Boeing Model 720B airplane
modified by Flight Test Associates, Inc.
These special conditions require that
new primary altimeters that perform
critical functions be designed and
installed to preclude component
damage and interruption of function
due to both the direct and indirect
effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics/electronics and
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electrical systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 or 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths indicated in the
following table for the frequency ranges
indicated. Both peak and average field
strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)

Peak Average
10 kHz—100 kHz ....... 50 50
100 kHz-500 kHz ..... 50 50
500 kHz-2 MHz ........ 50 50
2 MHz-30 MHz ......... 100 100
30 MHz-70 MHz ....... 50 50
70 MHz—100 MHz ..... 50 50
100 MHz—200 MHz ... 100 100
200 MHz-400 MHz ... 100 100
400 MHz-700 MHz ... 700 50
700 MHz-1 GHz ....... 700 100
1 GHz-2 GHz ........... 2000 200
2 GHz—4 GHz ........... 3000 200
4 GHz—6 GHz ........... 3000 200
6 GHz-8 GHz ........... 1000 200
8 GHz—12 GHz ......... 3000 300
12 GHz-18 GHz ....... 2000 200
18 GHz—40 GHz ....... 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.

Applicability
As discussed above, these special
conditions are applicable to Boeing

Model 720B airplane, modified by
Flight Test Associates, Inc. Should

Flight Test Associates, Inc., apply at a
later date for a change to the type
certificate to include another model
incorporating the same novel or unusual
design feature, these special conditions
would apply to that model as well as
under the provisions of 14 CFR 21.101.

Conclusion

This action affects only certain design
features on the Boeing Model 720B
airplane modified by Flight Test
Associates, Inc. It is not a rule of general
applicability and affects only the
applicant who applied to the FAA for
approval of these features on the
airplane.

The substance of the special
conditions for these airplanes has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued.
Because a delay would significantly
affect the certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions
immediately. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the
supplemental type certification basis for
the Boeing Model 720B airplane,
modified by Flight Test Associates, Inc:

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies:

Critical Functions: Functions whose
failure would contribute to or cause a

failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued in Renton, Washington.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-19858 Filed 10—-3-05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM328, Special Conditions No.
25-298-SC]

Special Conditions: Raytheon Model
BH125 Series 400A and 600A
Airplanes; High Intensity Radiated
Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Raytheon Model BH125
Series 400A and 600A airplanes. These
airplanes will have novel and unusual
design features when compared to the
state of technology envisioned in the
airworthiness standards for transport
category airplanes. The modification
incorporates the installation of dual
Honeywell Model AM-250 digital
altimeters. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is September 12,
2005. Comments must be received on or
before November 3, 2005.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn:
Rules Docket (ANM-113), Docket No.
NM328, 1601 Lind Avenue SW.,
Renton, Washington, 98055—-4056; or
delivered in duplicate to the Transport
Airplane Directorate at the above
address. All comments must be marked:
Docket No. NM328. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.
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FOR FURTHER INFORMATION CONTACT: Mr.
Greg Dunn, FAA, Airplane & Flight
Crew Interface Branch, ANM-111,
Transport Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98055—4056;
telephone (425) 227-2799; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that notice
and opportunity for prior public
comment hereon is unnecessary, as the
substance of these special conditions
has been subject to the public comment
process in several prior instances with
no substantive comments received. The
FAA therefore finds that good cause
exists for making these special
conditions effective upon issuance;
however, the FAA invites interested
persons to participate in this rulemaking
by submitting written comments, data,
or views. The most helpful comments
reference a specific portion of the
special conditions, explain the reason
for any recommended change, and
include supporting data. We ask that
you send us two copies of written
comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m., and 4 p.m., Monday
through Friday, except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions in
light of the comments received.

If you want the FAA to acknowledge
receipt of your comments on these
special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On February 17, 2005, Flight Test
Associates, Inc., of Mojave, California,
applied to the FAA, Los Angeles
Aircraft Certification Office for a
supplemental type certificate (STC) to
modify Raytheon Model BH125 Series
400A and 600A airplanes. The proposed
modification incorporates the
installation of dual Honeywell Model
AM-250 digital altimeters as primary

instruments. The information presented
is flight critical. The altimeters installed
in the airplanes have the potential to be
vulnerable to high-intensity radiated
fields (HIRF) external to the airplanes.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Flight Test Associates, Inc.,
must show that the airplanes as
changed, continues to meet the
applicable provisions of the regulations
incorporated by reference in Type
Certificate No. A3EU, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.”

The regulations incorporated by
reference in Type Certificate No. A3EU
include Civil Aeronautics Manual 4b, as
amended by Amendments 4b—1 through
4b-11.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for the modified Raytheon
Model BH125 Series 400A and 600A
airplanes, because of a novel or unusual
design feature, special conditions are
prescribed under the provisions of
§21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Raytheon Model BH125
Series 400A and 600A airplanes must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
24 and the noise certification
requirements of 14 CFR part 36.

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38 and become part of the type
certification basis in accordance with
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should Flight Test
Associates, Inc., apply at a later date for
an STC to modify any other model
included on the same type certificate to
incorporate the same novel or unusual
design feature, these special conditions
would also apply to the other model
under the provisions of § 21.101.

Novel or Unusual Design Features

As noted earlier, the Raytheon Model
BH125 Series 400A and 600A airplanes
modified by Flight Test Associates, Inc.,
will incorporate new dual primary
altimeters that will perform critical
functions. These systems may be
vulnerable to HIRF external to the
airplane. The current airworthiness
standards of part 25 do not contain

adequate or appropriate safety standards
for the protection of this equipment
from the adverse effects of HIRF.
Accordingly, this system is considered
to be a novel or unusual design feature.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Raytheon Model BH125 Series
400A and 600A airplanes. These special
conditions require that new primary
altimeters that perform critical functions
be designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, plus the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics/electronics and
electrical systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 or 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths indicated in the
following table for the frequency ranges
indicated. Both peak and average field
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strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)

Peak Average
10 kHz—100 kHz ..... 50 50
100 kHz-500 kHz ..... 50 50
500 kHz—2 MHz ........ 50 50
2 MHz-30 MHz ......... 100 100
30 MHz-70 MHz ....... 50 50
70 MHz-100 MHz ..... 50 50
100 MHz—200 MHz ... 100 100
200 MHz-400 MHz ... 100 100
400 MHz-700 MHz ... 700 50
700 MHz-1 GHz ....... 700 100
1 GHz-2 GHz ........... 2000 200
2 GHz—4 GHz ........... 3000 200
4 GHz-6 GHz ........... 3000 200
6 GHz-8 GHz ........... 1000 200
8 GHz-12 GHz ......... 3000 300
12 GHz-18 GHz ....... 2000 200
18 GHz—40 GHz ....... 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.
Applicability

As discussed above, these special
conditions are applicable to Raytheon
Model BH125 Series 400A and 600A
airplanes, modified by Flight Test
Associates, Inc. Should Flight Test
Associates, Inc., apply at a later date for
a change to the type certificate to
include another model incorporating the
same novel or unusual design feature,
these special conditions would apply to
that model as well as under the
provisions of 14 CFR 21.101.

Conclusion

This action affects only certain design
features on the Raytheon Model BH125
Series 400A and 600A airplanes
modified by Flight Test Associates, Inc.
It is not a rule of general applicability
and affects only the applicant who
applied to the FAA for approval of these
features on the airplane.

The substance of the special
conditions for these airplanes has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued.
Because a delay would significantly
affect the certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for

adopting these special conditions
immediately. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the
supplemental type certification basis for
the modified Raytheon Model BH125
Series 400A and 600A airplanes,
modified by Flight Test Associates, Inc.:

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies:

Critical Functions: Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued in Renton, Washington.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-19859 Filed 10-3-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM329; Special Conditions No.
25-300-SC]

Special Conditions: Dassault-Aviation
Mystere-Falcon 50 Airplanes; High-
Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Dassault-Aviation Mystere-
Falcon 50 airplanes modified by
Premier Air Center. These modified
airplanes will have a novel or unusual
design feature when compared to the
state of technology envisioned in the
airworthiness standards for transport
category airplanes. The modification
incorporates the installation of
Universal Avionics EFI-890 Electronic
Flight Displays and Rockwell Collins
AHS-3000A Attitude Heading
Reference Systems (AHRS) that perform
critical functions. The applicable
airworthiness regulations do not contain
adequate or appropriate safety standards
for the protection of these systems from
the effects of high-intensity radiated
fields (HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATES: The effective date of these
special conditions is September 23,
2005. Comments must be received on or
before November 3, 2005.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM-113),
Docket No. NM329, 1601 Lind Avenue
SW., Renton, Washington 98055—4056;
or delivered in duplicate to the
Transport Airplane Directorate at the
above address. All comments must be
marked: Docket No. NM329.

FOR FURTHER INFORMATION CONTACT: Greg
Dunn, FAA, Airplane and Flight Crew
Interface Branch, ANM-111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98055—-4056;
telephone (425) 227-2799; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that notice
and opportunity for prior public
comment is impracticable because these
procedures would significantly delay
certification of the airplane and thus
delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance; however, the FAA invites
interested persons to participate in this
rulemaking by submitting written
comments, data, or views. The most
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helpful comments reference a specific
portion of the special conditions,
explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m. and 4:00 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on these
special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On May 26, 2005, Premier Air Center,
18 Terminal Drive, East Alton, Illinois,
62024, applied for a supplemental type
certificate (STC) to modify Dassault-
Aviation Mystere-Falcon 50 airplanes.
This model is currently approved under
Type Certificate No. A46EU. The
Dassault-Aviation Mystere-Falcon 50
airplanes are transport category
airplanes powered by three Allied
Signal TFE-731-3-1C turbine engines
with maximum takeoff weights of up to
40,780 pounds. These airplanes operate
with a 2-pilot crew and can seat up to
19 passengers. The modification
incorporates the installation of
Universal Avionics EFI-890 Electronic
Flight Displays and Rockwell Collins
AHS-3000A Attitude Heading
Reference Systems (AHRS). These
systems perform critical functions
whose failure would prevent the
continued safe flight and landing of the
airplane. The display and attitude
systems that will be installed in this
airplane have the potential to be
vulnerable to high-intensity radiated
fields (HIRF) external to the airplane.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Premier Air Center must show
that the Dassault-Aviation Mystere-
Falcon 50 airplanes, as changed,

continue to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. A46EU, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The certification
basis for Dassault-Aviation Mystere-
Falcon 50 airplanes includes applicable
sections of 14 CFR part 25 as amended
by Amendment 25-1 through
Amendment 25-34, Special Conditions
No. 25-86-EU-24, and SFAR 27 as
amended by Amendment 27-1. In
addition, the certification basis includes
certain special conditions, exemptions,
equivalent levels of safety, or later
amended sections of the applicable part
25 that are not relevant to these special
conditions.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for Dassault-Aviation
Mystere-Falcon 50 airplanes because of
a novel or unusual design feature,
special conditions are prescribed under
the provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Dassault-Aviation
Mystere-Falcon 50 airplanes must
comply with the fuel vent and exhaust
emission requirements of 14 CFR part
34 and the noise certification
requirements of 14 CFR part 36.

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38 and become part of the type
certification basis in accordance with
§21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should Premier Air Center
apply at a later date for a STC to modify
any other model included on Type
Certificate No. A46EU to incorporate the
same or similar novel or unusual design
feature, these special conditions would
also apply to the other model under the
provisions of § 21.101.

Novel or Unusual Design Features

As noted earlier, the Dassault-
Aviation Mystere-Falcon 50 airplanes
modified by Premier Air Center will
incorporate Universal Avionics EFI-809
Electronic Flight Displays and Rockwell
Collins AHS-3000A AHRS that will
perform critical functions. These
systems may be vulnerable to high-
intensity radiated fields (HIRF) external
to the airplane. The current
airworthiness standards of part 25 do
not contain adequate or appropriate

safety standards for the protection of
this equipment from the adverse effects
of HIRF. Accordingly, this system is
considered to be a novel or unusual
design feature.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Dassault-Aviation Mystere-
Falcon 50 airplanes modified by
Premier Air Center. These special
conditions require that new avionics/
electronics and electrical systems that
perform critical functions be designed
and installed to preclude component
damage and interruption of function
due to both the direct and indirect
effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, and the advent of space
and satellite communications coupled
with electronic command and control of
the airplane, the immunity of critical
avionics/electronics and electrical
systems to HIRF must be established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.

Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance with the HIRF
protection special condition is shown
with either paragraph 1 or 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths identified in the table
below for the frequency ranges
indicated. Both peak and average field
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strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)

Peak Average
10 kHz—100 kHz ........... 50 50
100 kHz-500 kHz ......... 50 50
500 kHz-2 MHz 50 50
2 MHz-30 MHz ....... 100 100
30 MHz-70 MHz 50 50
70 MHz-100 MHz ......... 50 50
100 MHz—-200 MHz ....... 100 100
200 MHz—400 MHz ....... 100 100
400 MHz-700 MHz ....... 700 50
700 MHz-1 GHz ........... 700 100
1 GHz-2 GHz ............... 2000 200
2 GHz—4 GHz ............... 3000 200
4 GHz-6 GHz ..... 3000 200
6 GHz-8 GHz ..... 1000 200
8 GHz-12 GHz ... 3000 300
12 GHz-18 GHz 2000 200
18 GHz-40 GHz 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.
Applicability

As discussed above, these special
conditions are applicable to Dassault-
Aviation Mystere-Falcon 50 airplanes
modified by Premier Air Center. Should
Premier Air Center apply at a later date
for a STC to modify any other model
included on Type Certificate No. A46EU
to incorporate the same or similar novel
or unusual design feature, these special
conditions would apply to that model as
well under the provisions of § 21.101.

Conclusion

This action affects only certain novel
or unusual design features on Dassault-
Aviation Mystere-Falcon 50 airplanes
modified by Premier Air Center. It is not
a rule of general applicability and
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

The substance of these special
conditions has been subjected to the
notice and comment procedure in
several prior instances and has been
derived without substantive change
from those previously issued. Because a
delay would significantly affect the
certification of the airplane, which is
imminent, the FAA has determined that
prior public notice and comment are
unnecessary and impracticable, and
good cause exists for adopting these
special conditions upon issuance. The

FAA is requesting comments to allow
interested persons to submit views that
may not have been submitted in
response to the prior opportunities for
comment described above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

The authority citation for these
special conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the following special
conditions are issued as part of the
supplemental type certification basis for
the Dassault-Aviation Mystere-Falcon
50 airplanes modified by Premier Air
Center.

1. Protection from Unwanted Effects
of HIRF. Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high-intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions: Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Renton, Washington.
Ali Bahrami,

Manager, Transport Airp]ane Directorate,
Aircraft Certification Service.

[FR Doc. 05-19860 Filed 10-3—-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22539; Directorate
Identifier 2004—NM—-08-AD; Amendment 39—
14300; AD 2005-20-07]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA adopts a new
airworthiness directive (AD) for certain

Airbus Model A330-300 series
airplanes. This AD requires reinforcing
the structure of the center fuselage by
installing external stiffeners (butt straps)
at frame (FR) 53.3 on the fuselage skin
between left-hand and right-hand
stringer 13, and related investigative
actions. This AD results from a report
that, during fatigue tests of the fuselage,
cracks initiated and grew at the
circumferential joint of FR53.3. We are
issuing this AD to prevent fatigue
cracking of the fuselage, which could
result in reduced structural integrity of
the fuselage.

DATES: Effective October 19, 2005.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of October 19, 2005.

We must receive comments on this
AD by December 5, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer, ANM—
116, International Branch, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

Although this is a final rule that was
not preceded by notice and an
opportunity for public comment, we
invite you to submit any relevant
written data, views, or arguments
regarding this AD. Include “Docket No.
FAA-2005-22539; Directorate Identifier
2004-NM-08-AD” at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
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aspects of the AD. We will consider all
comments received by the closing date
and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A330-300
series airplanes. The DGAC advises that,
during fatigue tests of the fuselage,
cracks initiated and grew at the
circumferential joint of frame (FR) 53.3.
This condition, if not corrected, could
result in reduced structural integrity of
the fuselage.

Relevant Service Information

Airbus has issued Service Bulletin
A330-53-3127, including Appendix 01,
Revision 01, dated November 21, 2003.
The service bulletin describes
procedures for reinforcing the structure
of the center fuselage by installing
external doublers (butt straps) at FR53.3
on the fuselage skin between left- and
right-hand stringer 13. The installation
of the three butt straps includes
removing fasteners and doing the
related investigative action of
rototesting the holes where the fasteners
were removed. If a crack is found during
a rototest, the service bulletin specifies
contacting Airbus for repair
instructions. If no crack is found, the
installation includes counter-drilling
the fastener holes in the butt straps,
cold-expanding the matching holes in
the fuselage, reaming and deburring the
holes, shimming, and applying sealant
around the butt straps. Accomplishing
the actions specified in the service
information is intended to adequately
address the unsafe condition. The
DGAC mandated the service information
and issued French airworthiness
directive F—2003—415, dated November
12, 2003, to ensure the continued
airworthiness of these airplanes in
France.

FAA'’s Determination and Requirements
of This AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this

ESTIMATED COSTS

type design that are certificated for
operation in the United States.

Therefore, we are issuing this AD to
prevent fatigue cracking of the fuselage,
which could result in reduced structural
integrity of the fuselage. This AD
requires accomplishing the actions
specified in the service information
described previously.

Difference Between the Proposed AD
and the French Airworthiness Directive

The applicability of French
airworthiness directive F—2003—415,
dated November 12, 2003, excludes
airplanes on which Airbus Service
Bulletin A330-53-3127, Revision 01,
has been accomplished in service.
However, we have not excluded those
airplanes in the applicability of this
proposed AD; rather, this proposed AD
includes a requirement to accomplish
the actions specified in that service
bulletin. This requirement would ensure
that the actions specified in the service
bulletin and required by this proposed
AD are accomplished on all affected
airplanes. Operators must continue to
operate the airplane in the configuration
required by this proposed AD unless an
alternative method of compliance is
approved.

Costs of Compliance

None of the airplanes affected by this
action are on the U.S. Register. All
airplanes affected by this AD are
currently operated by non-U.S.
operators under foreign registry;
therefore, they are not directly affected
by this AD action. However, we
consider this AD necessary to ensure
that the unsafe condition is addressed if
any affected airplane is imported and
placed on the U.S. Register in the future.

The following table provides the
estimated costs to comply with this AD
for any affected airplane that might be
imported and placed on the U.S.
Register in the future.

: Average labor Cost per
Action Work hours rate per hour Parts cost airplane
INSEAIIALION ....eeieieiiieee e e et 172 $65 $8,920 $20,100

FAA’s Determination of the Effective
Date

No airplane affected by this AD is
currently on the U.S. Register.
Therefore, providing notice and
opportunity for public comment is
unnecessary before this AD is issued,
and this AD may be made effective in

less than 30 days after it is published in
the Federal Register.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,

Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
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air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2005-20-07 Airbus: Amendment 39-14300.

Docket No. FAA-2005-22539;
Directorate Identifier 2004—NM—08—AD.

Effective Date

(a) This AD becomes effective October 19,
2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Model A330-301,
—321,-322,-323, —341, —342, and —343 series
airplanes, certificated in any category, except
those on which Airbus Modification 41652
has been accomplished in production.

Unsafe Condition

(d) This AD results from a report that,
during fatigue tests of the fuselage, cracks
initiated and grew at the circumferential joint
of frame (FR) 53.3. We are issuing this AD
to prevent fatigue cracking of the fuselage,
which could result in reduced structural
integrity of the fuselage.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Installation

(f) At the later of the times in paragraphs
(0(1) and (f)(2) of this AD: Install the butt
straps at FR53.3 on the fuselage skin between
left- and right-hand stringer 13, and do all
related investigative and corrective actions
before further flight. Except as provided by
paragraph (g) of this AD, do all actions in
accordance with Airbus Service Bulletin
A330-53-3127, Revision 01, dated November
21, 2003.

(1) Before the accumulation of 14,700 total
flight cycles or 51,400 total flight hours,
whichever occurs earlier.

(2) Within 6 months after the effective date
of this AD.

Contact the FAA/Direction Générale de
I’Aviation Civile (DGAC) for Certain Repair
Instructions

(g) If any crack is detected during the
related investigative actions (rototest)
required by paragraph (f) of this AD: Before
further flight, repair the crack according to a
method approved by either the Manager,
International Branch, ANM-116, FAA,
Transport Airplane Directorate; or the DGAC
(or its delegated agent).

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOGCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(i) French airworthiness directive F—2003—
415, dated November 12, 2003, also
addresses the subject of this AD.

Material Incorporated by Reference

(j) You must use Airbus Service Bulletin
A330-53-3127, Revision 01, dated November
21, 2003, to perform the actions that are

required by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France, for a
copy of this service information. You may
review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street SW., room PL—401, Nassif
Building, Washington, DC; on the Internet at
http://dms.dot.gov; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at the NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
September 20, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-19333 Filed 10-3-05; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22563; Directorate
Identifier 2004—-NM-177-AD; Amendment
39-14304; AD 2005-20-10]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A330-243, -341, -342, and -343
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Airbus Model A330-243, -341, —342,
and —343 airplanes. This AD requires
revising the airplane flight manual to
provide the flightcrew with new, ground
ice-shedding procedures during long
taxi periods in certain icing conditions.
This AD results from reports of engine
damage to the blades of the first stage of
the intermediate pressure compressor
due to ice accumulation. We are issuing
this AD to prevent engine damage due
to ice accumulation, which could result
in an engine shutdown and cause the
flightcrew to divert to the nearest
available airport.

DATES: This AD becomes effective
October 19, 2005.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of October 19, 2005.
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We must receive comments on this
AD by December 5, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to hitp://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on all Airbus Model A330-243,
—341, —342, and —343 airplanes. The
DGAC advises that it has received
reports of engine damage to the blades
of the first stage of the intermediate
pressure compressor (IPC) due to ice
accumulation. In one case, an engine
shutdown in flight, prompting the
flightcrew to divert to the nearest
available airport. The other cases
resulted in two unplanned engine
removals. Investigations have revealed
that the engines were damaged due to
ground operations in severe ice
conditions like extended running times
at idle in very low outside air
temperature (OAT) and freezing fog.
During subsequent take-off, heat transfer
combines with variable inlet guide
vanes movements and tends to remove
ice, which then impacts and damages
the blades of the first stage of the IPC.
Engine damage due to ice accumulation,
if not corrected, could result in an
engine shutdown and cause the
flightcrew to divert to the nearest
available airport.

Relevant Service Information

Airbus has issued Temporary
Revision (TR) 4.03.00/24, dated April 2,
2004, to the A330 Airplane Flight
Manual (AFM). The TR revises the
Normal Procedures section of the AFM
to provide the flightcrew with new,
ground ice-shedding procedures during
long taxi periods in very low OAT and
freezing fog. Accomplishing the actions
specified in the service information is
intended to adequately address the
unsafe condition. The DGAC mandated
the service information and issued
French airworthiness directive F-2004—
081, dated June 9, 2004, to ensure the
continued airworthiness of these
airplanes in France.

FAA'’s Determination and Requirements
of This AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.
Therefore, we are issuing this AD to
prevent engine damage due to ice
accumulation, which could result in an
engine shutdown and cause the
flightcrew to divert to the nearest
available airport. This AD requires
revising the AFM to provide the
flightcrew with new, ground ice-
shedding procedures specified in the
service information described
previously.

Costs of Compliance

None of the airplanes affected by this
action are on the U.S. Register. All
airplanes affected by this AD are
currently operated by non-U.S.
operators under foreign registry;
therefore, they are not directly affected
by this AD action. However, we
consider this AD necessary to ensure
that the unsafe condition is addressed if
any affected airplane is imported and
placed on the U.S. Register in the future.

If an affected airplane is imported and
placed on the U.S. Register in the future,
the required actions would take about 1
work hour per airplane, at an average
labor rate of $65 per work hour. Based
on these figures, the estimated cost of
the AD would be $65 per airplane.

FAA’s Determination of the Effective
Date

No airplane affected by this AD is
currently on the U.S. Register.
Therefore, providing notice and
opportunity for public comment is
unnecessary before this AD is issued,
and this AD may be made effective in
less than 30 days after it is published in
the Federal Register.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2005-22563; Directorate Identifier
2004-NM-177—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
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detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2005-20-10 Airbus: Amendment 39-14304.
Docket No. FAA-2005-22563;
Directorate Identifier 2004—-NM-177-AD.

Effective Date

(a) This AD becomes effective October 19,
2005.

Affected ADs
(b) None.
Applicability
(c) This AD applies to all Airbus Model

A330-243, -341, —342, and —343 airplanes,
certificated in any category.

Unsafe Condition

(d) This AD results from reports of damage
to the engine blades of the first stage of the
intermediate pressure compressor due to ice
accumulation. We are issuing this AD to
prevent engine damage due to ice
accumulation, which could result in an
engine shutdown and cause the flightcrew to
divert to the nearest available airport.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

AFM Revision

(f) Within 10 days after the effective date
of this AD, revise the Normal Procedures
section of the Airbus A330 Airplane Flight
Manual (AFM) by inserting a copy of Airbus
Temporary Revision (TR) 4.03.00/24, dated
April 2, 2004, into the AFM.

(g) When the information in Airbus TR
4.03.00/24, dated April 2, 2004, is included
in the general revisions of the AFM, the
general revisions may be inserted in the
AFM, and this TR may be removed.

Alternative Methods of Compliance
(AMOCs)

(h)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with § 39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(i) French airworthiness directive F—2004—
081, dated June 9, 2004, also addresses the
subject of this AD.

Material Incorporated by Reference

(j) You must use Airbus Temporary
Revision 4.03.00/24, dated April 2, 2004, to
the Airbus A330 Airplane Flight Manual to
perform the actions that are required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France, for a copy of this service information.
You may review copies at the Docket

Management Facility, U.S. Department of
Transportation, 400 Seventh Street SW.,
room PL—401, Nassif Building, Washington,
DC; on the Internet at http://dms.dot.gov; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on
September 20, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-19436 Filed 10—-3-05; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22562; Directorate
Identifier 2004-NM-60-AD; Amendment 39—
14303; AD 2005-20-09]

RIN 2120-AA64

Airworthiness Directives; BAE
Systems (Operations) Limited Model
ATP Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
BAE Systems (Operations) Limited
Model ATP airplanes. This AD requires
doing an inspection of each bolt
attaching the aft isolators to both engine
subframes and replacing bolts if
necessary. This AD results from reports
of failures of the bolts attaching the aft
isolators to the engine subframe. We are
issuing this AD to prevent failure of the
bolts attaching the aft isolators to the
engine subframe, which may result in
an engine separating from the airplane.

DATES: This AD becomes effective
October 19, 2005.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of October 19, 2005.

We must receive comments on this
AD by December 5, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.



Federal Register/Vol. 70, No. 191/ Tuesday, October 4, 2005/Rules and Regulations

57737

¢ Government-wide rulemaking Web
site: Go to hitp://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact British Aerospace Regional
Aircraft American Support, 13850
Mclearen Road, Herndon, Virginia
20171, for service information identified
in this AD.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, notified us that an
unsafe condition may exist on certain
BAE Systems (Operations) Limited
Model ATP airplanes. The CAA advises
that in-service failures of the bolts
attaching the aft isolators to the engine
subframe have been reported. Testing
has demonstrated that reduced torque
loading has an adverse effect on the
fatigue life of the bolts attaching the aft
isolators to the engine subframe. Failure
of all bolts in the bolt group will affect
the ability of the engine subframe to
control the effects of resonance and
whirl flutter. This condition, if not
corrected, could result in an engine
separating from an airplane.

Relevant Service Information

BAE Systems (Operations) Limited
has issued Service Bulletin ATP-54-20,

dated July 29, 2003. The service bulletin
describes procedures for performing a
visual inspection for missing or failed
bolts that attach aft isolator brackets to
both engine subframes, replacing all
four bolts on an engine subframe if any
bolt is missing or failed on that engine
subframe, and reporting results. The
replacement includes doing a torque
check of each bolt, checking the
dimensions of the bolt holes, and
contacting the manufacturer if the holes
are not within tolerance. The service
bulletin also notes that quick engine
change unit subframes should be
inspected prior to installation.

The CAA mandated the service
information and issued British
airworthiness directive G-2004—-0001,
dated January 22, 2004, to ensure the
continued airworthiness of these
airplanes in the United Kingdom.

FAA’s Determination and Requirements
of This AD

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. We have examined the
CAA’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.

Therefore, we are issuing this AD to
prevent failure of the bolts attaching the
aft isolators to the engine subframe,
which may result in an engine
separating from the airplane. This AD
requires accomplishing the actions
specified in the service information
described previously, except as
discussed under “Differences Among

ESTIMATED COSTS

the AD, the Service Bulletin, and the
British Airworthiness Directive.”

Differences Among the AD, the Service
Bulletin, and the British Airworthiness
Directive

The service bulletin specifies to
contact the manufacturer for
instructions if holes are not within
tolerance, but this AD would require
repairing those conditions using a
method that we or the CAA (or its
delegated agent) approve. In light of the
type of repair that would be required to
address the unsafe condition, and
consistent with existing bilateral
airworthiness agreements, we have
determined that, for this AD, a repair we
or the CAA approve would be
acceptable for compliance with this AD.

The service bulletin refers only to a
“visual inspection.” We have
determined that the procedures in the
service bulletin should be described as
a “‘detailed inspection.” Note 1 has been
included in this AD to define this type
of inspection.

Interim Action

We consider this AD interim action. If
final action is later identified, we may
consider further rulemaking then.

Costs of Compliance

None of the airplanes affected by this
action are on the U.S. Register. All
airplanes affected by this AD are
currently operated by non-U.S.
operators under foreign registry;
therefore, they are not directly affected
by this AD action. However, we
consider this AD necessary to ensure
that the unsafe condition is addressed if
any affected airplane is imported and
placed on the U.S. Register in the future.

The following table provides the
estimated costs to comply with this AD
for any affected airplane that might be
imported and placed on the U.S.
Register in the future.

" Average labor :
Action Work hours rate per hour Parts cost Cost per airplane
Inspection, per iNSPection CYCle .........cccccvvriiiiieiciicnierieeee 1 $65 | None ........... $65, per inspection cycle.

FAA’s Determination of the Effective
Date

No airplane affected by this AD is
currently on the U.S. Register.
Therefore, providing notice and
opportunity for public comment is
unnecessary before this AD is issued,
and this AD may be made effective in

less than 30 days after it is published in
the Federal Register.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;

however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2005-22562; Directorate Identifier
2004-NM-60—-AD” at the beginning of
your comments. We specifically invite
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comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will

not have a substantial direct effect on
the States, on the relationship between

the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

2005-20-09 BAE Systems (Operations)
Limited (Formerly British Aerospace
Regional Aircraft): Amendment 39—
14303. Docket No. FAA-2005-22562;
Directorate Identifier 2004-NM-60-AD.

Effective Date

(a) This AD becomes effective October 19,
2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to BAE Systems
(Operations) Limited Model ATP airplanes,
certificated in any category; on which
modification 35256A (BAE Systems
(Operations) Limited Service Bulletin ATP—
54-10) has been accomplished.

Unsafe Condition

(d) This AD results from reports of failures
of the bolts attaching the aft isolators to the
engine subframe. We are issuing this AD to
prevent failure of the bolts attaching the aft
isolators to the engine subframe, which may

result in an engine separating from the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection and Replacement

(f) At the later of the times specified in
paragraphs (f)(1) and (f)(2) of this AD: Do a
detailed inspection for missing or failed bolts
that attach aft isolator brackets to both engine
subframes in accordance with the
Accomplishment Instructions of BAE
Systems (Operations) Limited Service
Bulletin ATP-54-20, dated July 29, 2003.
Repeat the inspection thereafter at intervals
not to exceed 2,000 flight cycles.

(1) Within 2,000 flight cycles after the last
torque check of the bolts attaching the aft
isolator brackets to both engine subframes
done in accordance with BAE Systems
(Operations) Limited Service Bulletin ATP—
54-20.

(2) Within 300 flight cycles after the
effective date of this AD.

Note 1: For the purposes of this AD, a
detailed inspection is: ““An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

(g) If any bolt is missing or failed on any
engine subframe during the inspection
required by paragraph (f) of this AD: Before
further flight, replace all bolts on that engine
subframe in accordance with the
Accomplishment Instructions of BAE
Systems (Operations) Limited Service
Bulletin ATP-54-20, dated July 29, 2003. If
any bolt holes on any engine subframe are
not within the tolerance specified in the
service bulletin: Before further flight, repair
according to a method approved by either the
Manager, International Branch, ANM-116,
Transport Airplane Directorate, FAA; or the
Civil Aviation Authority (CAA) (or its
delegated agent).

Parts Installation

(h) As of the effective date of this AD, no
person may install a quick engine change
unit subframe on any airplane, unless the
subframe has been inspected in accordance
with paragraph (f) of this AD.

No Reporting Requirement

(i) Although the service bulletin referenced
in this AD specifies to submit certain
information to the manufacturer, this AD
does not include that requirement.

Alternative Methods of Compliance
(AMOCs)

(j)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.
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(2) Before using any AMOC approved in
accordance with 14 CFR 39.19 on any
airplane to which the AMOC applies, notify
the appropriate principal inspector in the
FAA Flight Standards Certificate Holding
District Office.

Related Information

(k) British airworthiness directive G-2004—
0001, dated January 22, 2004, also addresses
the subject of this AD.

Material Incorporated by Reference

(1) You must use BAE Systems (Operations)
Limited Service Bulletin ATP-54-20, dated
July 29, 2003, to perform the actions that are
required by this AD, unless the AD specifies
otherwise. The Director of the Federal
Register approved the incorporation by
reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51.
Contact British Aerospace Regional Aircraft
American Support, 13850 Mclearen Road,
Herndon, Virginia 20171, for a copy of this
service information. You may review copies
at the Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street, SW., room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/federal_
register/code_of_federal_regulations/ibr_
locations.html.

Issued in Renton, Washington, on
September 20, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-19437 Filed 10-3-05; 8:45 am)]
BILLING CODE 4910-13-U

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2001-NE-12-AD; Amendment
39-14319; AD 2005-20-23]

RIN 2120-AA64

Airworthiness Directives; Rolls-Royce
plc RB211 Trent 875, 877, 884, 884B,
892, 892B, and 895 Series Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: The FAA is superseding an
existing airworthiness directive (AD) for
Rolls-Royce plc (RR) RB211 Trent 875,
877, 884, 892, 892B, and 895 series
turbofan engines. That AD currently
requires repetitive application of dry
film lubricant (DFL) to low pressure
compressor (LPC) fan blade roots. This
AD requires the same actions but at

more frequent intervals than the existing
AD. This AD also adds the Trent 884B
engine to the list of engine models
affected, adds a fan blade part number
(P/N) to the affected list of fan blades,
and relaxes the initial DFL repetitive
application compliance time for certain
fan blades that have never been
removed from the disk. This AD results
from discovering DFL in worse
condition than anticipated on fan blades
fitted to disks previously run for a
significant period. This AD also results
from the need to update the list of
engine models affected, and to update
the list of fan blade part numbers
affected. We are issuing this AD to
prevent LPC fan blade loss, which could
result in an uncontained engine failure
and possible aircraft damage.

DATES: This AD becomes effective
November 8, 2005.

ADDRESSES: You may examine the AD
docket at the FAA, New England
Region, Office of the Regional Counsel,
12 New England Executive Park,
Burlington, MA. You may examine the
service information at the FAA, New
England Region, Office of the Regional
Counsel, 12 New England Executive
Park, Burlington, MA.

FOR FURTHER INFORMATION CONTACT:
Christopher Spinney, Aerospace
Engineer, Engine Certification Office,
FAA, Engine and Propeller Directorate,
12 New England Executive Park,
Burlington, MA 01803-5299; telephone:
(781) 238-7175, fax: (781) 238-7199.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR Part 39 with
a proposed airworthiness directive (AD).
The proposed AD applies to RR RB211
Trent 875, 877, 884, 892, 892B, and 895
series turbofan engines with LPC fan
blade P/Ns: FK 30838, FK30840,
FK30842, FW12960, FW12961,
FW12962, FW13175, FW18548, or
FW23552. We published the proposed
AD in the Federal Register on February
18, 2005 (70 FR 8303). That action
proposed to require repetitive
application of DFL to LPC fan blade
roots at more frequent intervals than the
existing AD. That action also proposed
to add the Trent 884B engine to the
applicability, to add a fan blade P/N to
the affected list of fan blades, and to
relax the initial DFL repetitive
application compliance time for certain
fan blades that have never been
removed from the disk.

Examining the AD Docket

You may examine the AD Docket
(including any comments and service
information), by appointment, between
8 a.m. and 4:30 p.m., Monday through

Friday, except Federal holidays. See
ADDRESSES for the location.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received
one comment on the proposal and it was
favorable.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

There are approximately 388 RR
RB211 Trent 875, 877, 884, 884B, 892,
892B, and 895 series turbofan engines of
the affected design in the worldwide
fleet. We estimate that 106 engines
installed on airplanes of U.S. registry
will be affected by this AD. We also
estimate that it will take approximately
six work hours per engine to perform
the DFL application, and that the
average labor rate is $65 per work hour.
Based on these figures, we estimate the
total cost of the AD to U.S. operators to
perform one repetitive application of
DFL to the affected engines to be
$41,340.

Special Flight Permits Paragraph
Removed

Paragraph (d) of the current AD, AD
2002—-10-15, contains a paragraph
pertaining to special flight permits.
Even though this final rule does not
contain a similar paragraph, we have
made no changes with regard to the use
of special flight permits to operate the
airplane to a repair facility to do the
work required by this AD. In July 2002,
we published a new Part 39 that
contains a general authority regarding
special flight permits and airworthiness
directives; see Docket No. FAA—-2004—
8460, Amendment 39-9474 (69 FR
47998, July 22, 2002). Thus, when we
now supersede ADs we will not include
a specific paragraph on special flight
permits unless we want to limit the use
of that general authority granted in
section 39.23.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
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“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule”” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “AD Docket No. 2001-NE-12—
AD” in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Amendment 39-12761 (67 FR
36803, May 28, 2002) and by adding a
new airworthiness directive,
Amendment 39-14319, to read as
follows:

2005-20-23 Rolls-Royce plc: Amendment
39-14319. Docket No. 2001-NE-12—AD.

Effective Date

(a) This AD becomes effective November 8,
2005.

Affected ADs

(b) This AD supersedes AD 2002—10-15.
Applicability

(c) This AD applies to Rolls-Royce plc (RR)
RB211 Trent 875, 877, 884, 884B, 892, 892B,
and 895 series turbofan engines with low
pressure compressor (LPC) fan blade part
numbers (P/Ns): FK 30838, FK30840,
FK30842, FW12960, FW12961, FW12962,
FW13175, FW18548, or FW23552. These
engines are installed on, but not limited to,
Boeing 777 series airplanes.

Unsafe Condition

(d) This AD results from the discovery of
dry film lubricant (DFL) condition appearing
worse than anticipated on fan blades fitted to
disks previously run for a significant period.
This AD also results from the need to update
the list of engine models affected, and to
update the list of fan blade part numbers
affected. The actions specified in this AD are
intended to prevent LPC fan blade loss,
which could result in an uncontained engine
failure and possible aircraft damage.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified unless the
actions have already been done.

(f) Apply an approved DFL to LPC fan
blade roots as follows:

(1) For LPC fan blades P/Ns FW13175,
FW12960, FW12961, FW12962, FW18548,
and FW23552 that have never been removed
from the disk, apply DFL at the first removal
from the disk or before 1,200 cycles-in-
service (CIS), whichever occurs first.

(2) For LPC fan blades P/Ns FW13175,
FW12960, FW12961, FW12962, FW18548,
and FW23552 that have been removed from
the disk since entering service, apply DFL
before accumulating 600 cycles-since-new
(CSN) or before accumulating 600 cycles-
since-last DFL application, or within 200 CIS
from the effective date of this AD, whichever
occurs later.

(3) For LPC fan blades P/Ns FK30842,
FK30840, and FK300838, apply DFL before
accumulating 600 CSN or before
accumulating 600 cycles-since-last DFL
application, or within 100 CIS after July 2,
2002 (effective date of superseded AD 2002—
10-15), whichever occurs first.

(4) Thereafter, reapply DFL to LPC fan
blade roots within 600 cycles-since-last DFL
application.

(5) Information on applying DFL to fan
blade roots can be found in RR Alert Service
Bulletin No. RB.211-72—-AD347, Revision 6,
dated April 22, 2004, or Revision 7, dated
August 2, 2005.

Alternative Methods of Compliance

(g) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(h) Civil Aviation Authority Airworthiness
Directive G-2004-0008, dated April 29, 2004,
also addresses the subject of this AD.

Issued in Burlington, Massachusetts, on
September 27, 2005.
Francis A. Favara,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 05-19845 Filed 10-3-05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-20917; Directorate
Identifier 2004-NM—-85-AD; Amendment 39—
14312; AD 2005-20-18]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 747-100, —200B, —200F, —200C,
-100B, -300, —100B SUD, —400, —400D,
and —400F Series Airplanes; and Model
747SR Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is superseding two
existing airworthiness directives (AD),
which apply to certain Boeing transport
category airplanes. One AD currently
requires doing certain inspections to
detect cracks and corrosion around the
lower bearing of the actuator attach
fittings of the inboard and outboard
flaps; repairing if necessary; and either
overhauling the fittings or replacing
them, which ends certain repetitive
inspections. The other AD currently
requires certain other inspections to
detect discrepancies of the actuator
attach fittings of the flaps, and follow-
on and corrective actions if necessary,
which ends the repetitive inspections of
the first AD. For certain airplanes, this
AD requires new inspections for
discrepancies of the actuator attach
fittings of the flaps, and follow-on and
corrective actions if necessary, which
ends the repetitive inspections of both
existing ADs. For all airplanes, this AD
requires repetitive overhaul/
replacements of the actuator attach
fittings of both the inboard and outboard
flaps. This AD results from reports of
cracks of the actuator attach fittings of
the trailing edge flaps. We are issuing
this AD to prevent cracking and other
damage of the actuator attach fittings of
the trailing edge flaps, which could
result in abnormal operation or
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retraction of a trailing edge flap, and
possible loss of controllability of the
airplane.

DATES: This AD becomes effective
November 8, 2005.

On May 8, 2003 (68 FR 19937, April
23, 2003), the Director of the Federal
Register approved the incorporation by
reference of Boeing Alert Service
Bulletin 747-57A2316, dated December
19, 2002.

On August 3, 2001 (66 FR 34526, June
29, 2001), the Director of the Federal
Register approved the incorporation by
reference of Boeing Service Bulletin
747-57A2310, Revision 1, dated
November 23, 1999; and Boeing Service
Bulletin 747-57A2310, Revision 2,
dated February 22, 2001.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., Nassif Building, room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT: Gary
Oltman, Aerospace Engineer, Airframe
Branch, ANM-120S, FAA, Seattle
Aircraft Certification Office, 1601 Lind
Avenue, SW., Renton, Washington
98055—4056; telephone (425) 917-6443;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Examining the Docket

You may examine the airworthiness
directive (AD) docket on the Internet at
http://dms.dot.gov or in person at the
Docket Management Facility office
between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
The Docket Management Facility office
(telephone (800) 647—-5227) is located on
the plaza level of the Nassif Building at
the street address stated in the
ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that
supersedes AD 2001-13-12, amendment
39-12292 (66 FR 34526, June 29, 2001),
and AD 2003-08-11, amendment 39—
13124 (68 FR 19937, April 23, 2003). AD
2001-13-12 applies to certain Boeing
Model 747 series airplanes. AD 2003—
08-11 applies to all Boeing Model 747—
100, —200B, —200F, —200C, —100B, —300,
—100B SUD, —400, —400D, and —400F
series airplanes; and Model 747SR
series airplanes. That NPRM was
published in the Federal Register on

April 13, 2005 (70 FR 19345). That
NPRM proposed to continue to require
the existing requirements of ADs 2001—
13-12, and 2003—08-11. For certain
airplanes, that NPRM also proposed to
require new inspections for
discrepancies of the actuator attach
fittings of the flaps, and follow-on and
corrective actions if necessary, which
ends the repetitive inspections of both
existing ADs. For all airplanes, that
NPRM also proposed to require
repetitive overhaul/replacements of the
fittings of both the inboard and outboard
flaps.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments received.

Request for Clarification

One commenter, the airplane
manufacturer, requests that paragraph
(r) of the NPRM be revised to apply to
“fittings” instead of “airplanes.” The
commenter states that some operators
may have complied with paragraph
(0)(2) of the NPRM for some fittings, but
not others. The commenter also states
that the proposed actions in paragraph
(r) are not necessary if the proposed
actions in paragraph (o0)(2) have been
done. The commenter also requests that
paragraph (r) be revised to clarify this
point.

We partially agree. We agree with the
commenter to refer to “‘fittings” rather
than “airplanes” in paragraph (r) and
have revised the final rule accordingly.
However, we do not agree that
paragraph (r) needs to be clarified
regarding paragraph (0)(2). Although the
actions specified in paragraph (0)(2)
(refers to Parts 2 through 5 of the
Accomplishment Instructions of Boeing
Alert Service Bulletin 747-57A2316,
dated December 19, 2002) are identical
to those in paragraphs (r) and (s), the
affected fittings and compliance times
in those paragraphs are different.

Paragraph (r) states, “For [fittings] on
which * * * the inspections required
by [paragraph] (m), (n), or (0)(1) of this
AD are being done as of the effective
date of this AD.” The actions specified
in paragraphs (m), (n), and (o)(1) are
done in accordance with Part 1 of the
Accomplishment Instructions of the
referenced service bulletin. Paragraph
(r) does not apply to fittings on which
the actions specified in paragraph (0)(2)
(i.e., Parts 2 through 5) are being done.
Operators doing the actions specified in
paragraph (0)(2) instead of the actions
specified in paragraph (o0)(1), must
continue to do those actions at the
specified times in paragraph (0)(2).

Operators doing the actions in
paragraph (0)(1) of this AD as of the
effective date of this AD, must do the
requirements of paragraph (r). We have
made no change to the final rule in this
regard.

The same commenter notes that
paragraph (t) of the NPRM states, ““at the
applicable time specified in Figures 1
and 2 of the service bulletin.” The
commenter requests that the reference to
Figure 2 in that paragraph be deleted,
because Figure 2 does not specify
compliance times.

We agree and have revised paragraph
(t) accordingly.

Explanation of Editorial Changes

Based on the comment above that
fittings may be overhauled at different
times, we have clarified the terminating
action in paragraphs (j)(1) and (j)(2) of
the NPRM. Overhauling an actuator
attach fitting on an applicable flap
constitutes terminating action for the
repetitive inspection requirements for
that fitting. The remaining fittings that
are not being repetitively overhauled
must be repetitively inspected.
Therefore, we have revised paragraphs
(j)(1) and (j)(2) of this AD accordingly.

Paragraph (r) of the NPRM applies to
fittings on which the repetitive
borescopic, detailed, “or” ultrasonic (as
applicable) inspections required by
paragraph (m), (n), or (0)(1) of this AD
are being done as of the effective date
of this AD. Paragraph (m) of the NPRM
proposed to require both borescopic and
detailed inspections. Paragraph (n) of
the NPRM proposed to require
borescopic, detailed, and ultrasonic
inspections. Paragraph (0)(1) of the
NPRM proposed to require applicable
inspections specified in paragraphs (m)
and (n). It was our intent that paragraph
(r) apply to fittings on which the
repetitive borescopic, detailed, “and”
ultrasonic (as applicable) inspections
required by paragraph (m), (n), or (0)(1)
of this AD are being done as of the
effective date of this AD. Therefore, we
have revised paragraph (r) accordingly.

Boeing Commercial Airplanes has
received a Delegation Option
Authorization (DOA). We have revised
this AD to delegate the authority to
approve an alternative method of
compliance for any repair required by
this AD to an Authorized Representative
for the Boeing Commercial Airplanes
DOA rather than a Designated
Engineering Representative.

Although paragraph (s) of the NPRM
states, ““except as provided by paragraph
(u) of this AD,” paragraph (u) does not
refer to paragraph (s). We have corrected
this mistake in this AD.
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Although paragraph (t) of the NPRM
states, “‘except as provided by paragraph
(v) of this AD,” paragraph (v) incorrectly
refers to paragraph (s) rather than
paragraph (t). In addition, paragraph (t)
states, “If any discrepancy is detected
during any inspection required by
paragraph (r) * * *” The requirements
of paragraph (t) also are required if any
discrepancy is detected during an
inspection required by paragraph (s), as
specified in Boeing Alert Service
Bulletin 747-57A2316, described in the
preamble of the NPRM. We have
corrected these mistakes in this AD.

Clarification of Alternative Method of
Compliance (AMOC) Paragraph

We have added a new paragraph (y)(2)
and renumbered subsequent paragraphs
to clarify the appropriate procedure for
notifying the principal inspector before
using any approved AMOC on any
airplane to which the AMOC applies.

Conclusion

We have carefully reviewed the
available data, including the comment
received, and determined that air safety
and the public interest require adopting
the AD with the changes described

TABLE 1.—ESTIMATED COSTS

previously. We have determined that
these changes will neither increase the
economic burden on any operator nor
increase the scope of the AD.

Costs of Compliance

This AD will affect about 1,000 Model
747-100, —200B, —200F, —200C, —1008B,
-300, —100B SUD, —400, —400D, and
—400F series airplanes; and Model
747SR series airplanes worldwide.
There are about 181 airplanes on the
U.S. registry. The average labor rate is
$65 per hour. The following two tables
provide the estimated costs for U.S.
operators to comply with this AD.

Action X\éﬂ':; Parts Cost per airplane Fleet cost
Inspections (required by AD 2001—13—12) ....ccoiiiiiiiiiiiiiiieeeeee e 2 | None ........ $130, per inspec- $23,530, per in-
tion cycle. spection cycle.
Inspections specified in Part 1 of the Accomplishment Instruction (Al) of the 2 | None ........ $130 per inspection | $23,530 per in-
referenced service bulletin (required by AD 2003-08-11). cycle. spection cycle.
Inspections specified in Part 2 of the Al of the referenced service bulletin (new 5| None ........ $325 per inspection | $58,825 per in-
proposed actions). cycle. spection cycle.

TABLE 2.—ESTIMATED COSTS

Action x\éﬂg Parts Cost per airplane
Overhaul(s) as an alter- 70 B [ = USSR $2,405.
native to the replace-
ment.
Replacement(s) as an al- 4 | $6,623 (for the four actuator attach fittings on the | $6,883 (for the four actuator attach fittings on the
ternative to the overhaul. outboard flaps) and $7,566 (for the four actuator outboard flaps) and $7,826 (for the four actuator
attach fittings on the inboard flaps). attach fittings on the inboard flaps), per replace-
ment cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by removing amendments 39-12292 (66
FR 34526, June 29, 2001) and 39-13124
(68 FR 19937, April 23, 2003) and by
adding the following new airworthiness
directive (AD):



Federal Register/Vol. 70, No. 191/ Tuesday, October 4, 2005/Rules and Regulations

57743

2005-20-18 Boeing: Amendment 39-14312.
Docket No. FAA-2005-20917;
Directorate Identifier 2004—-NM—-85—AD.

Effective Date

(a) This AD becomes effective November 8,
2005.

Affected ADs

(b) This AD supersedes AD 2001-13-12,
amendment 39-12292; and AD 2003-08-11,
amendment 39-13124.

Applicability

(c) This AD applies to all Boeing Model
747-100, —200B, —200F, —200C, —100B, —300,
—100B SUD, —400, —400D, and —400F series

airplanes; and Model 747SR series airplanes;
certificated in any category.

Unsafe Condition

(d) This AD results from reports of cracks
of the actuator attach fittings of the trailing
edge flaps. We are issuing this AD to prevent
cracking and other damage of the actuator
attach fittings of the trailing edge flaps,
which could result in abnormal operation or
retraction of a trailing edge flap, and possible
loss of controllability of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Requirements of AD 2001-13-12

Affected Airplanes

(f) For Boeing Model 747 series airplanes,
as listed in Boeing Service Bulletin 747—
57A2310, Revision 2, dated February 22,
2001, do the actions required by paragraphs
(g) through (1) of this AD, as applicable.

Actuator Attach Fittings That Have Not Been
Overhauled or Replaced

(g) For actuator attach fittings on the
outboard flaps that have not been overhauled
in accordance with revisions of Boeing 747
Overhaul Manual (OHM) 57-52-55 dated
prior to June 1, 1999, or replaced with a new
fitting, prior to August 3, 2001 (the effective
date of AD 2001-13-12); and for actuator
attach fittings on the inboard flap actuators
that have not been overhauled in accordance
with revisions of OHM 57-52-35, dated prior
to June 1, 1999, or replaced with a new
fitting, prior to August 3, 2001: Accomplish
the actions in paragraph (i), (j), or (k) of this
AD at the later of the times specified in
paragraphs (g)(1) and (g)(2) of this AD.

(1) Prior to the accumulation of 8 years
since date of manufacture or 8,000 total flight
cycles, whichever occurs first.

(2) Within 6 months after August 3, 2001.

Actuator Attach Fittings That Have Been
Overhauled or Replaced

(h) For actuator attach fittings on the
outboard flaps that have been overhauled in
accordance with revisions of OHM 57-52—55
dated prior to June 1, 1999, or replaced with
a new fitting, prior to August 3, 2001; and for
actuator attach fittings on the inboard flap
actuators that have been overhauled in
accordance with revisions of OHM 57-52-35

dated prior to June 1, 1999, or replaced with
a new fitting, prior to August 3, 2001:
Accomplish the actions in paragraph (i), (j),
or (k) of this AD at the later of the times
specified in paragraphs (h)(1) and (h)(2) of
this AD.

(1) Within 8 years or 8,000 total flight
cycles after the attach fitting was overhauled
or replaced, whichever occurs first.

(2) Within 6 months after August 3, 2001.

Inspections and Corrective Action

(i) Perform a detailed inspection to detect
corrosion around the lower bearing journal
on the actuator attach fittings on the inboard
and outboard flaps, and perform an
ultrasonic inspection to detect cracks around
the lower bearing journal of the actuator
attach fittings on the outboard flaps, in
accordance with Boeing Service Bulletin
747-57A2310, Revision 1, dated November
23, 1999; or Revision 2, dated February 22,
2001.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Note 2: Inspections, overhauls, and
replacements accomplished in accordance
with Boeing Alert Service Bulletin 747—
57A2310, dated June 17, 1999, are acceptable
for compliance with the requirements of
paragraph (i) of this AD.

(1) If no corrosion or cracks are detected,
repeat the inspections required by paragraph
(i) of this AD at intervals not to exceed 18
months. Within 5 years after the initial
inspections required by paragraph (i) of this
AD, accomplish the actions specified in
paragraph (j) or (k) of this AD.

(2) If any corrosion is detected, prior to
further flight, remove the corrosion by
accomplishing the actions of either paragraph
(1)(2)(1) or (1)(2)(ii) of this AD.

(i) If corrosion is within the limits of the
Boeing 747 OHM: Prior to further flight,
accomplish the actions specified in
paragraph (j) or (k) of this AD.

(ii) If corrosion is not within the limits of
the Boeing 747 OHM: Prior to further flight,
accomplish the actions specified in
paragraph (k) or (1) of this AD.

(3) If any crack is detected: Prior to further
flight, accomplish the actions specified in
paragraph (k) or (1) of this AD.

Overhaul

(j) Do the actions as specified in paragraphs
(j)(1) and (j)(2) of this AD in accordance with
the Accomplishment Instructions of Boeing
Service Bulletin 747-57A2310, Revision 1,
dated November 23, 1999; or Revision 2,
dated February 22, 2001.

(1) Overhaul the actuator attach fittings on
the outboard flaps. Repeat the overhaul of the
fittings on the outboard flaps as specified in
Part 2 of the Work Instructions of the service
bulletin thereafter at intervals not to exceed
8 years or 8,000 flight cycles, whichever

occurs first. As of the effective date of this
AD, the repetitive overhauls must be done in
accordance with Part 5 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-57A2316, dated
December 19, 2002, at intervals not to exceed
8 years since last overhaul. Overhauling an
actuator attach fitting on an outboard flap
constitutes terminating action for the
repetitive inspection requirements of
paragraph (i)(1) of this AD for that fitting.

(2) Overhaul the actuator attach fittings on
the inboard flaps. Overhauling an actuator
attach fitting on an inboard flap constitutes
terminating action for the requirements of
paragraphs (g) through (1) of this AD for that
fitting.

Replacement

(k) Replace the actuator attach fittings on
the inboard and outboard flaps in accordance
with paragraph (k)(1) or (k)(2) of this AD.

(1) Replace the actuator attach fittings on
the inboard and outboard flaps with new
actuator attach fittings in accordance with
“Part 3—Replacement” of Boeing Service
Bulletin 747-57A2310, Revision 1, dated
November 23, 1999; or Revision 2, dated
February 22, 2001. Accomplishment of this
replacement constitutes terminating action
for the repetitive inspections required by
paragraph (i) of this AD for the replaced
fitting. Within 8 years or 8,000 flight cycles
following accomplishment of the
replacement, whichever occurs first, repeat
this replacement or accomplish the overhaul
specified in paragraph (j) of this AD. As of
the effective date of this AD, the repetitive
replacements must be done in accordance
with Part 5 of the Accomplishment
Instructions of Boeing Alert Service Bulletin
747-57A2316, dated December 19, 2002, at
intervals not to exceed 8 years since last
replacement.

(2) Replace the actuator attach fittings on
the inboard and outboard flaps with
improved actuator attach fittings in
accordance with ‘“Part 4—Terminating
Action” of Boeing Service Bulletin 747—
57A2310, Revision 2, dated February 22,
2001. If accomplished, this replacement with
improved fittings terminates the
requirements of paragraphs (g) through (1) of
this AD for the replaced fitting.

Note 3: Replacement of the actuator attach
fittings on the inboard flaps with fittings that
have been overhauled before the effective
date of this AD, in accordance with Boeing
OHM 57-52-35, Temporary Revision 57-8,
dated June 10, 1999; Temporary Revision 57—
10, dated May 8, 2000; or Full Revision 57—
10, dated July 1, 2000; constitutes
terminating action for the requirements of
paragraphs (g) through (1) of this AD for the
actuator attach fittings on the inboard flaps.

Repair

(1) During any inspection done in
accordance with paragraph (i) of this AD, if
corrosion is found that is outside the limits
specified in the Boeing 747 OHM, or if any
crack is detected: In lieu of replacement of
the actuator attach fittings in accordance
with paragraph (k) of this AD, repair the
actuator attach fittings on the inboard and
outboard flaps in accordance with a method
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approved by the Manager, Seattle Aircraft
Certification Office (ACO), FAA; or using a
method approved in accordance with
paragraph (y)(3) of this AD.

Requirements of AD 2003-08-11

Inspection: Inboard Flap Actuator Attach
Fittings

(m) Perform borescopic and detailed
inspections to detect discrepancies of the
actuator attach fittings of the inboard flap ,
in accordance with Part 1 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-57A2316, dated
December 19, 2002. Discrepancies include
corrosion, pitting, and damaged or missing
cadmium plating. Do the inspection at the
applicable time specified in paragraph (m)(1)
or (m)(2) of this AD.

(1) If the age of the fittings can be
determined: Inspect within 14 years since the
fittings were new or last overhauled, or
within 90 days after May 8, 2003 (the
effective date of AD 2003—08-11), whichever
occurs later.

(2) If the age of the fittings cannot be
determined: Inspect within 90 days after May
8, 2003.

Note 4: The exceptions specified in flag
note 4 of Figure 1 of Boeing Alert Service
Bulletin 747-57A2316, dated December 19,
2002, apply to the requirements of
paragraphs (m) and (n) of this AD.

Inspection: Outboard Flap Actuator Attach
Fittings

(n) Perform borescopic, detailed, and
ultrasonic inspections to detect discrepancies
of the actuator attach fittings of the outboard
flap , in accordance with Part 1 of the
Accomplishment Instructions of Boeing Alert
Service Bulletin 747-57A2316, dated
December 19, 2002. Discrepancies include
surface corrosion, pitting, damaged or

TABLE 1.

missing cadmium plating, and cracks. Do the
inspection at the applicable time specified in
paragraph (n)(1) or (n)(2) of this AD.

(1) If the age of the fittings can be
determined: Inspect within 8 years since the
fittings were new or last overhauled, or
within 90 days after May 8, 2003, whichever
occurs later.

(2) If the age of the fittings cannot be
determined: Inspect within 90 days after May
8, 2003.

Follow-on Actions: No Discrepancies Found

(o) If no discrepancy is found during any
inspection required by paragraph (m) through
(p) of this AD: Do the actions specified by
either paragraph (o0)(1) or paragraph (0)(2) of
this AD.

(1) Repeat the applicable inspections
specified in paragraphs (m) and (n) of this
AD at intervals not to exceed 9 months until
the actions specified in paragraph (0)(2) of
this AD have been accomplished.

(2) Perform a detailed inspection of the
fitting to detect cracks, corrosion, damaged
cadmium plating, or bushing migration, in
accordance with and at the time specified in
Part 2 of the Accomplishment Instructions of
Boeing Alert Service Bulletin 747-57A2316,
dated December 19, 2002. Do the follow-on
actions in accordance with Parts 3, 4, and 5
of the Accomplishment Instructions of the
service bulletin at the times specified in
Figure 1 of the service bulletin, as applicable.
Accomplishment of these actions terminates
the initial and repetitive inspection
requirements of paragraphs (m), (n), and
(0)(1) of this AD.

Note 5: The exceptions specified in flag
note 2 of Figure 1 of Boeing Alert Service
Bulletin 747-57A2316, dated December 19,
2002, apply to those requirements of
paragraphs (0)(2) and (p) of this AD that are
specified in Part 2 of the service bulletin.

Corrective/Follow-on Actions: Discrepancies
Found

(p) If any discrepancy is found during any
inspection required by paragraph (m), (n), or
(o) of this AD: Perform applicable corrective
and follow-on actions at the time specified
and in accordance with Figure 1 of Boeing
Alert Service Bulletin 747-57A2316, dated
December 19, 2002. Before further flight:
Replace any discrepant fitting in accordance
with Part 5 of the Accomplishment
Instructions of the service bulletin, and
accomplish the follow-on actions for the
other fittings common to that flap in
accordance with Part 2 of the
Accomplishment Instructions of the service
bulletin. Replacement of a fitting terminates
the initial and repetitive inspections—
specified in paragraphs (m), (n), and (o) of
this AD—for that fitting only.

Terminating Action for Certain Requirements

(q) Accomplishment of the actions required
by paragraphs (m) and (n) of this AD ends the
requirements of paragraphs (g) through (k) of
this AD, except for the repetitive overhauls
and repetitive replacements required by
paragraphs (j)(1) and (k)(1) of this AD,
respectively.

New Actions Required by This AD

Inspections: Actuator Attach Fittings of the
Inboard and Outboard Flaps

(r) For fittings on which the repetitive
borescopic, detailed, and ultrasonic (as
applicable) inspections required by
paragraph (m), (n), or (0)(1) of this AD are
being done as of the effective date of this AD:
Inspect as specified in Table 1 of this AD.
Accomplishing these actions ends the initial
and repetitive inspections required by
paragraphs (m), (n), and (0)(1) of this AD.

—INSPECTIONS OF ACTUATOR ATTACH FITTINGS

Requirements

Description

(1) Compliance time:

(2) Area to inspect:
(3) Type of inspection:

(4) Discrepancies to detect:

(5) In accordance with:

only).
mium plating.

ber 19, 2002.

Except as provided by paragraph (u) of this AD, at the applicable time specified in Figure 1 of
Boeing Alert Service Bulletin 747-57A2316, dated December 19, 2002.

The actuator attach fittings of the inboard and outboard flaps.

Detailed inspection (inboard and outboard flaps) and ultrasonic inspection (outboard flaps

Surface corrosion, pitting, cracks, migrated or rotated bushings, and damaged or missing cad-

Part 2 of the Work Instructions of Boeing Alert Service Bulletin 747-57A2316, dated Decem-

Follow-on Actions: No Discrepancies
Detected

(s) If no discrepancy is detected during any
inspection required by paragraph (r) of this
AD: Do the follow-on actions in accordance
with Parts 3, 4, and 5, as applicable, of the
Work Instructions of Boeing Alert Service
Bulletin 747-57A2316, dated December 19,

2002, at the applicable times specified in
Figure 1 of the service bulletin, except as
provided by paragraph (u) of this AD.

Overhaul/Replacement and Follow-on/

Corrective Actions: Discrepancies Detected
(t) If any discrepancy is detected during

any inspection required by paragraph (r) or

(s) of this AD: Do the actions specified in
Table 2 of this AD at the applicable times
specified in Figure 1 of the service bulletin,
except as provided by paragraph (v) of this
AD.
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TABLE 2.—DISCREPANCIES FOUND

Requirements

In accordance with Boeing Alert Service Bulletin 747-57A2316, dated

December 19, 2002—

(1) Overhaul or replace discrepant fitting with new fitting
(2) Do the follow-on and corrective actions for the other fitting common
to that flap, except as specified in flag note 2 in Figure 1 of the serv-

ice bulletin.

Part 5 of Work Instructions.
Parts 2 and 5 of Work Instructions, as applicable.

Compliance Time Requirements

(u) For the requirements of paragraphs (r)
and (s) of this AD: Where Figure 1 of Boeing
Alert Service Bulletin 747-57A2316, dated
December 19, 2002, states a compliance time
“after the original issue date of the service
bulletin,” this AD requires compliance
within the applicable compliance time after
the effective date of this AD.

(v) For the requirements of paragraph (t) of
this AD: Where Figure 1 of Boeing Alert
Service Bulletin 747-57A2316, dated
December 19, 2002, specifies to repeat the
overhaul or replacement “every 8 years,” this
AD requires compliance at intervals not to
exceed 8 years.

Repetitive Overhaul or Replacement

(w) Except as provided in paragraph (x) of
this AD, at the applicable time specified in
paragraph (w)(1) or (w)(2) of this AD,
overhaul the actuator attach fittings on the
outboard and inboard flaps or replace the
actuator attach fittings with new or
overhauled fittings, in accordance with Part
5 of the Work Instructions of Boeing Alert
Service Bulletin 747-57A2316, dated
December 19, 2002. Repeat the overhaul or
replacement thereafter at intervals not to
exceed 8 years.

(1) If the age of the fittings can be
determined: Overhaul or replace within 8
years since the fittings were new or last
overhauled, or within 2 years after the
effective date of this AD, whichever occurs
later.

(2) If the age of the fittings cannot be
determined: Assume that the fittings are
more than 14 years old, and overhaul or

replace within 2 years after the effective date
of this AD.

(x) Accomplishing the repetitive overhauls
required by paragraph (j)(1) or repetitive
replacements required by paragraph (k)(1) of
this AD is acceptable for compliance with the
requirements of paragraph (w) of this AD.

Alternative Methods of Compliance (AMOCs)

(y)(1) The Manager, Seattle ACO, FAA, has
the authority to approve AMOGC:s for this AD,
if requested in accordance with the
procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

(3) An AMOC that provides an acceptable
level of safety may be used for any repair
required by this AD, if it is approved by an
Authorized Representative for the Boeing
Commercial Airplanes Delegation Option
Authorization Organization who has been
authorized by the Manager, Seattle ACO, to
make those findings. For a repair method to
be approved, the repair must meet the
certification basis of the airplane, and the
approval must specifically refer to this AD.

(4) AMOCs approved previously in
accordance with AD 2001-13-12 are
approved as AMOGs with the actions
required by paragraphs (g) through (1) of this
AD, as applicable. However, AMOCs
approved previously are not considered
terminating action for the repetitive
overhauls or replacements requirements of
this AD.

(5) AMOCs approved previously in
accordance with AD 2003-08-11 are
approved as AMOCs with the actions
required by paragraphs (m) through (p) of
this AD, as applicable.

Material Incorporated by Reference

(z) You must use the service bulletin in
Table 3 of this AD to perform the actions that
are required by this AD, unless the AD
specifies otherwise.

(1) On May 8, 2003 (68 FR 19937, April 23,
2003), the Director of the Federal Register
approved the incorporation by reference of
Boeing Alert Service Bulletin 747-57A2316,
dated December 19, 2002.

(2) On August 3, 2001 (66 FR 34526, June
29, 2001), the Director of the Federal Register
approved the incorporation by reference of
Boeing Service Bulletin 747-57A2310,
Revision 1, dated November 23, 1999; and
Boeing Service Bulletin 747-57A2310,
Revision 2, dated February 22, 2001.

(3) Contact Boeing Commercial Airplanes,
Long Beach Division, 3855 Lakewood
Boulevard, Long Beach, California 90846,
Attention: Data and Service Management,
Dept. C1-L5A (D800-0024), for a copy of this
service information. You may review copies
at the Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street SW., room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

TABLE 3.—MATERIAL INCORPORATED BY REFERENCE

. . Revision
Service bulletin level Date
Boeing Alert Service Bulletin 747-57A2316 Original | December 19, 2002.
Boeing Service Bulletin 747-57A2310 .............. 1 | November 23, 1999.
Boeing Service BUlletin 747—57A2310 ......cceiiiiiiiiieiieee sttt st e 2 | February 22, 2001.
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Issued in Renton, Washington, on
September 26, 2005.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-19876 Filed 10-3—-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2005-21166; Airspace
Docket No. 05-AWP-4]

Establishment of Class E Airspace;
Hana, HI

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes a Class
E airspace area at Hana, HI. The
establishment of an Area Navigation
(RNAV) Global Positioning System
(GPS) Instrument Approach Procedures
(IAP) RNAV (GPS) to Runway (RWY) 26
IAP and a RNAV Departure Procedure
(DP) at Hana Airport, Hana, HI has made
this action necessary. Additional
controlled airspace extending upward
from 700 feet or more above the surface
of the earth is needed to contain aircraft
executing this RNAV (GPS) IAP and
RNAV DP. The intended effect of this
action is to provide adequate controlled
airspace for Instrument Flight Rules
operations at Hana Airport, Hana, HI.
DATES: Effective 0901 UTC October 27,
2005.

FOR FURTHER INFORMATION CONTACT:
Debra Trindle, The Office of the
Regional Western Terminal Operations,
Federal Aviation Administration, at
15000 Aviation Boulevard, Lawndale,
California 90261, telephone (310) 725—
6613.

SUPPLEMENTARY INFORMATION:

History

On August 3, 2005, the FAA proposed
to amend 14 CFR parts 71 by modifying
the Class E airspace area at Hana
Airport, HI (05 FR 15314). Additional
controlled airspace extending upward
from 700 feet or more above the surface
is needed to contain aircraft executing
the RNAV (GPS) (RWY) 26 IAP and
RNAYV DP at Hana Airport, Hana, HI.
This action will provide adequate
controlled airspace for aircraft executing
the RNAV (GPS) (RWY) 26 IAP and
RNAV DP at Hana Airport, Hana, HI.

Interested parties were invited to
participate in this rulemaking,
proceeding by submitting written

comments on the proposal to the FAA.
No comments to the proposal were
received. Class E airspace designations
for airspace extending from 700 feet or
more above the surface of the earth are
published in paragraph 6005 of FAA
Order 7400.9N, dated August September
1, 2005, and effective September 16,
2005, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be published
subsequently in the Order.

The Rule

This amendment to 14 CFR part 71
modifies the Class E airspace area at
Hana Airport, HI. The establishment of
a RNAV (GPS) (RWY) 26 IAP and RNAV
DP at Hana Airport has made this action
necessary. The effect of this action will
provide adequate airspace for aircraft
executing the RNAV (GPS) (RWY) 26
IAP and RNAV DP at Hana Airport,
Hana, HI.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation—(1)
is not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS; ROUTES;
AND REPORTING POINTS.

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389; 14 CFR 11.69.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of the Federal Aviation
Administration Order 7400.9N,
Airspace Designations and Reporting
Points, dated September 1, 2005, and
effective September 16, 2005, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

AWP HI E5
Hana, HI
(Lat. 20°47°44” N, long. 156°00'52” W)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Hana Airport.

Hana, HI [New]

* * * * *

Dated: Issued in Los Angeles, California,
on September 21, 2005.

Leonard Mobley,

Acting Area Director, Western Terminal
Operations.

[FR Doc. 05-19855 Filed 10—3-05; 8:45am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 97

[Docket No. 30458; Amdt. No. 3135]

Standard Instrument Approach
Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment amends
Standard Instrument Approach
Procedures (SIAPs) for operations at
certain airports. These regulatory
actions are needed because of changes
occurring in the National Airspace
System, such as the commissioning of
new navigational facilities, addition of
new obstacles, or changes in air traffic
requirements. These changes are
designed to provide safe and efficient
use of the navigable airspace and to
promote safe flight operations under
instrument flight rules at the affected
airports.

DATES: This rule is effective October 4,
2005. The compliance date for each
SIAP is specified in the amendatory
provisions.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
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of the Federal Register as of October 4,
2005.

ADDRESSES: Availability of matter
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Ave, SW., Washington,
DC 20591;

2. The FAA Regional Office of the
region in which affected airport is
located; or

3. The National Flight Procedures
Office, 6500 South MacArthur Blvd.,
Oklahoma City, OK 73169 or,

4. The National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of _federal_regulations/
ibr_locations.html.

For Purchase—Individual SIAP
copies may be obtained from:

1. FAA Public Inquiry Center (APA—
200), FAA Headquarters Building, 800
Independence Avenue, SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the
region in which the affected airport is
located.

By Subscription—Copies of all SIAPs,
mailed once every 2 weeks, are for sale
by the Superintendent of Documents,
U.S. Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:
Donald P. Pate, Flight Procedure
Standards Branch (AFS-420), Flight
Technologies and Programs Division,
Flight Standards Service, Federal
Aviation Administration, Mike
Monroney Aeronautical Center, 6500
South MacArthur Blvd., Oklahoma City,
OK 73169 (Mail Address: P.O. Box
25082 Oklahoma City, OK 73125)
telephone: (405) 954—4164.
SUPPLEMENTARY INFORMATION: This
amendment to Title 14, Code of Federal
Regulations, Part 97 (14 CFR Part 97)
amends Standard Instrument Approach
Procedures (SIAPs). The complete
regulatory description of each SIAP is
contained in the appropriate FAA Form
8260, as modified by the the National
Flight Data Center (FDC)/Permanent
Notice to Airmen (P-NOTAM), which is
incorporated by reference in the
amendment under 5 U.S.C. 552(a), 1
CFR part 51, and § 97.20 of the Code of
Federal Regulations. Materials

incorporated by reference are available
for examination or purchase as stated
above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
documents is unnecessary. The
provisions of this amendment state the
affected CFR sections, with the types
and effective dates of the SIAPs. This
amendment also identifies the airport,
its location, the procedure identification
and the amendment number.

The Rule

This amendment to 14 CFR part 97 is
effective upon publication of each
separate SIAP as amended in the
transmittal. For safety and timeliness of
change considerations, this amendment
incorporates only specific changes
contained for each SIAP as modified by
FDC/P-NOTAMs.

The SIAPs, as modified by FDC P-
NOTAM, and contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Procedures
(TERPS). In developing these chart
changes to SIAPs, the TERPS criteria
were applied to only these specific
conditions existing at the affected
airports. All SIAP amendments in this
rule have been previously issued by the
FAA in a FDC NOTAM as an emergency
action of immediate flight safety relating
directly to published aeronautical
charts. The circumstances which
created the need for all these SIAP
amendments requires making them
effective in less than 30 days.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in TERPS. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
are impracticable and contrary to the
public interest and, where applicable,
that good cause exists for making these
SIAPs effective in less than 30 days.

Conclusion

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Air Traffic Control, Airports,
Incorporation by reference, and
Navigation (Air).

Issued in Washington, DC, on September
23, 2005.

James J. Ballough,
Director, Flight Standards Service.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me, Title 14, Code of
Federal regulations, Part 97, 14 CFR part
97, is amended by amending Standard
Instrument Approach Procedures,
effective at 0901 UTC on the dates
specified, as follows:

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

m 1. The authority citation for part 97
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40106,
40113, 40114, 40120, 44502, 44514, 44701,
44719, 44721-44722.

m 2. Part 97 is amended to read as
follows:

§§97.23, 97.25, 97.27, 97.29, 97.31, 97.33,
and 97.35 [Amended]

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;
§97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS/DME, MLS/
RNAV; §97.31 RADAR SIAPs; §97.33
RNAYV SIAPs; and §97.35 COPTER
SIAPs, Identified as follows:

* * * Effective upon publication

FDC date State City

Airport

FDC No.

Subject

09/19/05 WY

Cheyenne ...............

Cheyenne Olson

Field.

Regional/Jerry

5/8498 | RNAV (GPS) Rwy 27, Orig-A
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FDC date State City Airport FDC No. Subject
09/19/05 ...... ID Idaho Falls ..................... Idaho Falls Regional .........ccccoceeeeenee 5/8505 | NDB Rwy 20, Amdt 10B
09/19/05 ...... ID Idaho Falls ... Idaho Falls Regional .........cccoceeeeeenee 5/8520 | ILS Rwy 20, Amdt 11C
09/19/05 ...... uT Cedar City ... Cedar City Regional .........cccccoeevueenee. 5/8521 | ILS OR LOC Rwy 20, Amdt 3C
09/19/05 ...... UT | Provo .......... Provo Muni .......ccocviieiiiiiiieniicee 5/8522 | ILS OR LOC/DME Rwy 13, Orig-A
09/19/05 ...... uT Roosevelt Muni .......ccoceveeiiiennenene 5/8523 | RNAV (GPS) Rwy 25, Orig-A
09/19/05 ...... uT Roosevelt Muni ........ccoovreneieininnns 5/8524 | VOR/DME RNAV Rwy 25, Amdt 2A
09/19/05 ...... uT Provo Muni 5/8526 | VOR/DME Rwy 13, Amdt 1A
09/19/05 ...... uTt Provo Muni 5/8527 | VOR Rwy 13, Amdt 3A
09/19/05 ...... uT Moab ....cccceeeiiiiiieeee, Canyon Lands Field .........cccccooceeennes 5/8528 | VOR-A, Amdt 10A

[FR Doc. 05-19745 Filed 10-3-05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 866
[Docket No. 2005N—0341]

Medical Devices; Immunology and
Microbiology Devices; Classification of
AFP-L3% Immunological Test Systems

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is classifying
AFP-L3% (alpha-fetoprotein L3
subfraction) immunological test systems
into class II (special controls). The
special control that will apply to the
device is the guidance document
entitled “Class II Special Controls
Guidance Document: AFP-L3%
Immunological Test Systems.” The
agency is classifying the device into
class II (special controls) in order to
provide a reasonable assurance of safety
and effectiveness of the device.
Elsewhere in this issue of the Federal
Register, FDA is announcing the
availability of a guidance document that
will serve as the special control for the
device.

DATES: This rule is effective November
3, 2005. The classification was effective
May 19, 2005.

FOR FURTHER INFORMATION CONTACT:
Maria Chan, Center for Devices and
Radiological Health (HFZ—-440), Food
and Drug Administration, 2098 Gaither
Rd., Rockville, MD 20850, 240-276—
0496.

SUPPLEMENTARY INFORMATION:

I. What is the Background of this
Rulemaking?

In accordance with section 513(f)(1) of
the Federal Food, Drug, and Cosmetic
Act (the act) (21 U.S.C. 360c¢(f)(1)),

devices that were not in commercial
distribution before May 28, 1976, the
date of enactment of the Medical Device
Amendments of 1976 (the amendments),
generally referred to as postamendments
devices, are classified automatically by
statute into class III without any FDA
rulemaking process. These devices
remain in class Il and require
premarket approval, unless and until
the device is classified or reclassified
into class I or II, or FDA issues an order
finding the device to be substantially
equivalent, in accordance with section
513(i) of the act, to a predicate device
that does not require premarket
approval. The agency determines
whether new devices are substantially
equivalent to predicate devices by
means of premarket notification
procedures in section 510(k) of the act
(21 U.S.C. 360(k)) and 21 CFR part 807
of FDA’s regulations.

Section 513(f)(2) of the act provides
that any person who submits a
premarket notification under section
510(k) of the act for a device that has not
previously been classified may, within
30 days after receiving an order
classifying the device in class III under
section 513(f)(1) of the act, request FDA
to classify the device under the criteria
set forth in section 513(a)(1) of the act.
FDA shall, within 60 days of receiving
such a request, classify the device by
written order. This classification shall
be the initial classification of the device.
Within 30 days after the issuance of an
order classifying the device, FDA must
publish a notice in the Federal Register
announcing such classification (section
513(f)(2) of the act).

In accordance with section 513(f)(1) of
the act, FDA issued an order on April
1, 2005, classifying the Wako LBA
(liquid-phase binding assay) AFP-L3 in
class III, because it was not substantially
equivalent to a device that was
introduced or delivered for introduction
into interstate commerce for commercial
distribution before May 28, 1976, or a
device that was subsequently
reclassified into class I or class II. On
April 6, 2005, Wako Chemical USA,
Inc., submitted a petition requesting
classification of the Wako AFP-L3 Test

System under section 513(f)(2) of the
act. The manufacturer recommended
that the device be classified into class II.

In accordance with 513(f)(2) of the
act, FDA reviewed the petition in order
to classify the device under the criteria
for classification set forth in 513(a)(1) of
the act. Devices are to be classified into
class IT if general controls, by
themselves, are insufficient to provide
reasonable assurance of safety and
effectiveness, but there is sufficient
information to establish special controls
to provide reasonable assurance of the
safety and effectiveness of the device for
its intended use. After review of the
information submitted in the petition,
FDA determined that the Wako LBA
AFP-L3 Test System can be classified
into class IT with the establishment of
special controls. FDA believes these
special controls will provide reasonable
assurance of the safety and effectiveness
of the device.

The device is assigned the generic
name AFP-L3% immunological test
system and it is identified as an in vitro
device that consists of reagents and an
automated instrument used to
quantitatively measure, by
immunochemical techniques, AFP and
AFP-L3 subfraction in human serum.
The device is intended for in vitro
diagnostic use as an aid in the risk
assessment of patients with chronic
liver disease for development of
hepatocellular carcinoma, in
conjunction with other laboratory
findings, imaging studies, and clinical
assessment.

FDA has identified the risks to health
associated with this type of device as
inappropriate risk assessment and
improper patient management. Failure
of the system to perform as indicated, or
error in interpretation of results, could
lead to inappropriate risk assessment
and improper management of patients
with chronic liver diseases. Specifically,
a falsely low AFP-L3% could result in
a determination that the patient is at a
lower risk of developing hepatocellular
carcinoma, which could delay
appropriate monitoring and treatment.
A falsely high AFP-L3% could result in
a determination that the patient is at a



Federal Register/Vol. 70, No. 191/ Tuesday, October 4, 2005/Rules and Regulations

57749

higher risk for hepatocellular
carcinoma, which could lead to
unnecessary evaluation and testing, or
inappropriate treatment decisions. Use
of assay results without consideration of
other laboratory findings, imaging
studies, and clinical assessment could
also pose a risk.

The class II special controls guidance
document aids in mitigating potential
risks by providing recommendations on
validation of performance
characteristics, including software
validation, control methods,
reproducibility, and clinical studies.
The guidance document also provides
information on how to meet premarket
(510(k)) submission requirements for the
device. FDA believes that following the
recommendations in the class II special
controls guidance document generally
addresses the risks to health identified
in the previous paragraph.

Following the effective date of this
final classification rule, any firm
submitting a 510(k) premarket
notification for an AFP-L3%
immunological test system will need to
address the issues covered in the special
controls guidance. However, the firm
need only show that its device meets the
recommendations of the guidance, or in
some other way provides equivalent
assurance of safety and effectiveness.

Section 510(m) of the act provides
that FDA may exempt a class II device
from the premarket notification
requirements under 510(k) of the act if
FDA determines that premarket
notification is not necessary to provide
reasonable assurance of the safety and
effectiveness of the device. For this type
of device, FDA has determined that
premarket notification is necessary to
provide reasonable assurance of the
safety and effectiveness of the device
and, therefore, the type of device is not
exempt from premarket notification
requirements. Persons who intend to
market this type of device must submit
to FDA a premarket notification, prior to
marketing the device, which contains
information about the AFP-L3%
immunological test system they intend
to market.

II. What is the Environmental Impact of
This Rule?

The agency has determined under 21
CFR 25.34(b) that this action is of type
that does not individually or
cumulatively have a significant effect on
the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

ITI. What is the Economic Impact of
This Rule?

FDA has examined the impacts of the
final rule under Executive Order 12866,
the Regulatory Flexibility Act (5 U.S.C.
601-612), and the Unfunded Mandates
Reform Act of 1995 (Public Law 104—4).
Executive Order 12866 directs agencies
to assess all costs and benefits of
available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety, and other advantages;
distributive impacts; and equity). The
agency believes that this final rule is not
a significant regulatory action as defined
by the Executive order.

The Regulatory Flexibility Act
requires agencies to analyze regulatory
options that would minimize any
significant impact of a rule on small
entities. Because classification of this
device into class II will relieve
manufacturers of the device of the cost
of complying with the premarket
approval requirements of section 515 of
the act (21 U.S.C. 360e), and may permit
small potential competitors to enter the
marketplace by lowering their costs, the
agency certifies that the final rule will
not have a significant economic impact
on a substantial number of small
entities.

Section 202 (a) of the Unfunded
Mandates Reform Act of 1995 requires
that agencies prepare a written
statement, which includes an
assessment of anticipated costs and
benefits, before proposing “any rule that
includes any Federal mandate that may
result in the expenditure by State, local,
and tribal governments, in the aggregate,
or by the private sector, of $100,000,000
or more (adjusted annually for inflation)
in any one year.” The current threshold
after adjustment for inflation is $115
million, using the most current (2003)
Implicit Price Deflator for the Gross
Domestic Product. FDA does not expect
this final rule to result in any 1-year
expenditure that would meet or exceed
this amount.

IV. Federalism

FDA has analyzed this final rule in
accordance with the principles set forth
in Executive Order 13132. FDA has
determined that the rule does not
contain policies that have substantial
direct effects on the States, on the
relationship between the National
Government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Accordingly, the
agency has concluded that the rule does

not contain policies that have
federalism implications as defined in
the Executive order and, consequently,
a federalism summary impact statement
is not required.

V. How Does This Rule Comply with
the Paperwork Reduction Act of 19957

FDA tentatively concludes that this
proposed rule contains no collections of
information. Therefore, clearance by the
Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (the PRA) (44 U.S.C. 3501-
3502) is not required.

FDA also tentatively concludes that
the special controls guidance document
identified by this rule contains
information collection provisions that
are subject to review and clearance by
OMB under the PRA. Elsewhere in this
issue of the Federal Register, FDA is
publishing a notice announcing the
availability of the draft guidance
document entitled “Class II Special
Controls Guidance Document: AFP-L3%
Immunological Test Systems.”

VI. What References Are on Display?

The following reference has been
placed on display in the Division of
Dockets Management (HFA—-305), Food
and Drug Administration, 5630 Fishers
Lane, rm. 1061, Rockville, MD 20852,
and may be seen by interested persons
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Petition from Wako Chemical USA, Inc.,
received April 7, 2005.

List of Subjects in 21 CFR Part 866

Biologics, Laboratories, Medical
devices.
m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 866 is
amended as follows:

PART 866—IMMUNOLOGY AND
MICROBIOLOGY DEVICES

m 1. The authority citation for 21 CFR

part 866 continues to read as follows:
Authority: 21 U.S.C. 351, 360, 360c, 360e,

3604, 371.

m 2. Section 866.6030 is added to

subpart G to read as follows:

§866.6030 AFP-L3% immunological test
system.

(a) Identification. An AFP-L3%
immunological test system is an in vitro
device that consists of reagents and an
automated instrument used to
quantitatively measure, by
immunochemical techniques, AFP and
AFP-L3 subfraction in human serum.
The device is intended for in vitro
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diagnostic use as an aid in the risk
assessment of patients with chronic
liver disease for development of
hepatocellular carcinoma, in
conjunction with other laboratory
findings, imaging studies, and clinical
assessment.

(b) Classification. Class II (special
controls). The special control is FDA’s
guidance document entitled “Class II
Special Controls Guidance Document:
AFP-L3% Immunological Test
Systems.”” See § 866.1(e) for the
availability of this guidance document.

Dated: September 9, 2005.
Linda S. Kahan,

Deputy Director, Center for Devices and
Radiological Health.

[FR Doc. 05-19863 Filed 10—-3-05; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9223]
RIN 1545-BC20

Value of Life Insurance Contracts
When Distributed From a Qualified
Retirement Plan; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains a
correction to final regulations that were
published in the Federal Register on
Monday, August 29, 2005 (70 FR 50967)
regarding the amount includible in a
distributee’s income when life
insurance contracts are distributed by a
qualified retirement plan and regarding
the treatment of property sold by a
qualified retirement plan to a plan
participant or beneficiary for less than
fair market value.

FOR FURTHER INFORMATION CONTACT:
Concerning the section 79 regulations,
Betty Clary at (202) 622—-6080;
concerning the section 83 regulations,
Robert Misner at (202) 622—6030;
concerning the section 402 regulations,
Bruce Perlin or Linda Marshall at (202)
622—-6090 (not toll-free numbers).

SUPPLEMENTARY INFORMATION:

Background
The final regulations (TD 9223) that
are the subject of this correction are

under sections 402(a), 79 and 83 of the
Internal Revenue Code.

Need for Correction

As published, TD 9223 contains an
error that may prove to be misleading
and is in need of clarification.

Correction of Publication

Accordingly, the publication of the
final regulations (TD 9223) which was
the subject of FR Doc. 05-170486, is
corrected as follows:

On page 50969, column 2, in the
preamble, under the paragraph heading
“B. The 2004 Proposed Regulations”,
line 2 from the top of the column, the
language ““§ 1.79-(d) to replace the term
“cash” is corrected read “§1.79-1(d) to
replace the term “cash”.

Cynthia Grigsby,

Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel (Procedure and
Administration).

[FR Doc. 05-19776 Filed 10—3-05; 8:45 am]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[R04-OAR-2004-KY—-0003-200529; FRL—
7979-7A]

Approval and Promulgation of
Implementation Plans for Kentucky:
Inspection and Maintenance Program
Removal for Northern Kentucky; New
Solvent Metal Cleaning Equipment;
Commercial Motor Vehicle and Mobile
Equipment Refinishing Operations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving four related
revisions to the Kentucky State
Implementation Plan (SIP) submitted by
the Commonwealth of Kentucky on
February 9, 2005. These revisions affect
the Northern Kentucky area, which is
comprised of the Kentucky Counties of
Boone, Campbell, and Kenton, and is
part of the Cincinnati-Hamilton
Metropolitan Statistical Area. EPA is
approving the movement of the
regulation underlying the Northern
Kentucky inspection and maintenance
(I/M) program from the regulatory
portion of the Kentucky SIP to the
contingency measures section of the
Northern Kentucky 1-Hour Ozone
Maintenance Plan. EPA is also
approving revisions to a Kentucky rule
which provides for the control of
volatile organic compounds (VOCs)
from new solvent metal cleaning
equipment. Further, EPA is approving a

new rule into the Kentucky SIP affecting
commercial motor vehicle and mobile
equipment refinishing operations in
Northern Kentucky. Finally, EPA is
approving updated mobile source
category emissions projections with
updated, state motor vehicle emission
budgets (MVEBs) for the year 2010. This
final rule addresses comments made on
EPA’s proposed rulemaking previously
published for this action.

EFFECTIVE DATE: This rule will be
effective November 3, 2005.

ADDRESSES: EPA has established a
docket for this action under Regional
Material in EDocket (RME) ID No. R04—
OAR-2004-KY-0003. All documents in
the docket are listed in the RME index
at http://docket.epa.gov/rmepub/. Once
in the system, select “‘quick search,”
then key in the appropriate RME Docket
identification number. Although listed
in the index, some information is not
publicly available, i.e., Confidential
Business Information or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in RME or in hard copy at
the Regulatory Development Section,
Air Planning Branch, Air, Pesticides and
Toxics Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT:
Michele Notarianni, Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, Region 4, U.S.
Environmental Protection Agency, 61
Forsyth Street, SW., Atlanta, Georgia
30303-8960. Ms. Notarianni can be
reached via telephone number at (404)
562—9031 or electronic mail at
notarianni.michele@epa.gov.

SUPPLEMENTARY INFORMATION:
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I. Background

On April 4, 2005, EPA proposed
approval of Kentucky’s November 12,
2004, proposed SIP revision request,
submitted for parallel processing, to
move the I/M regulations underlying the
Northern Kentucky Vehicle Emissions
Testing (VET) Program to the
contingency measures section of the
Kentucky SIP (70 FR 17029). In that
action, EPA also proposed approval of
equivalent emissions reductions of
VOCs to replace the VET Program from
two Kentucky rules. The revisions to
Kentucky rule 401 KAR 59:185, “New
solvent metal cleaning equipment,”
require the use of solvents with lower
vapor pressures in batch cold cleaning
machines used in specified facilities
located in the Northern Kentucky
Counties of Boone, Campbell, and
Kenton. EPA also proposed to approve
new rule, 401 KAR 59:760,
“Commercial Motor Vehicle and Mobile
Equipment Refinishing Operations,”
into the Kentucky SIP. This new
regulation requires the use of, and
equipment training for, high efficiency
transfer application techniques at
autobody repair and refinishing
operations in the Northern Kentucky
Counties, and prescribes operating
procedures to minimize the emissions of
VOCs. The emissions reductions from
these two rules provide compensating,
equivalent emissions reductions for the
Northern Kentucky VET Program. (See
the proposed rule published April 4,
2005, at 70 FR 17029 for further
background and a detailed analysis of
the proposed November 12, 2004, SIP
revision.) EPA received adverse
comments on the proposed rule. Also
during this time, on February 9, 2005,
Kentucky submitted a final SIP revision.
In today’s action, EPA is responding to
the adverse comments received,
describing the clarifications made in the
final SIP revision, and taking final
action on the February 9, 2005, SIP
revision.

II. Today’s Action

EPA is approving revisions to the
Kentucky SIP related to the Northern
Kentucky I/M program, also known as
the Northern Kentucky VET Program.
Through this final action, EPA is
approving the movement of 401 KAR
65:010, the Kentucky SIP regulation for
the Northern Kentucky VET Program,
from the regulatory portion of the
Kentucky SIP to the contingency
measures section of the Northern
Kentucky 1-Hour Ozone Maintenance
Plan, which is part of the Kentucky SIP.
The Northern Kentucky VET Program
regulation which is subject to today’s

action is: 401 KAR 65:010, ‘“Vehicle
emission control programs.” Also in this
final action, EPA is approving revisions
to 401 KAR 59:185 and adding a new
rule, 401 KAR 59:760, to the Kentucky
SIP. In addition, EPA is responding to
the adverse comments received on the
April 4, 2005, rulemaking proposing to
approve the aforementioned revisions
(70 FR 17029). Finally, EPA is
approving updated mobile source
category emissions projections using
MOBILES6.2, with updated, state MVEBs
for the year 2010, of 7.68 tons per
summer day (tpsd) VOCs and 17.42 tpsd
nitrogen oxides (NOx). In this final
action, EPA is also correcting references
to the former 2010 MVEBs developed
using MOBILES5, which were stated in
the November 12, 2004, proposed SIP
submittal and on page 17033 of the
April 4, 2005, rule (70 FR 17029), as
7.02 tpsd VOC and 17.33 tpsd NOx. The
correct numbers, as reflected in the
latest SIP revision approved by EPA
published on May 30, 2003, (68 FR
32382), are 7.33 tpsd VOC and 17.13
tpsd NOx. (See also the associated
proposed rule published March 19,
2003, at 68 FR 13247 for these MVEB
values.) Please note that previously the
MVERBEs for this area were referred to as
subarea MVEBs. EPA is now referring to
“subarea” MVEBs which encompass the
entire portion of the nonattainment/
maintenance area within one state of a
multi-state area as ““‘state MVEBs,” and
is reserving the “subarea MVEB” label
for suballocation of MVEBs for portions
of nonattainment\maintenance areas
that are contained within an individual
state.

III. Clarifications Made in the Final SIP
Submittal

EPA’s proposed approval published
April 4, 2005, (70 FR 17029) was made
contingent upon Kentucky addressing
the requested clarifications in EPA’s
December 29, 2004, comment letter to
Kentucky Division for Air Quality
(KDAQ) on the November 12, 2004,
proposed SIP revision. (EPA’s December
29, 2004, letter is available in the docket
for this action on EPA’s RME website,
which is described in the ADDRESSES
section of this action.) The final
February 9, 2005, submittal addresses
these clarifications as follows.

Because the VET Program reduces
emissions of carbon monoxide (CO) in
addition to VOC and NOx, a
demonstration of non-interference with
the CO National Ambient Air Quality
Standard (NAAQS), pursuant to section
110(1) of the Clean Air Act (CAA) must
be provided. The final submittal
illustrates with CO values from 1991 to
2001, the last year of available CO

monitoring data, that ambient CO levels
are trending downward and have
declined significantly in the area. In
2001, ambient CO levels were 93
percent below the 1-hour maximum CO
NAAQS and 80 percent below the 8-
hour maximum CO NAAQS.
Additionally, the submittal notes that
the Northern Kentucky area has always
been attainment for the CO NAAQS.
Based on this information, EPA upholds
its preliminary determination stated in
the April 4, 2005, (70 FR 17029)
proposed rule that closure of the VET
Program will not interfere with
continued attainment of the CO NAAQS
in the Northern Kentucky area.

The KDAQ also clarified references in
Appendices B and E to the ratio used to
determine equivalency of VOC for NOx.
The references are corrected to read as
“VOC/NOx” ratio, which is correctly
defined in the four-asterisk footnote in
Appendix E and in Appendix B as the
total VOC emissions divided by the total
NOx emissions from all source
categories in the area.

KDAQ also modified Section 3,
“Operating requirements,” of 401 KAR
59:760, which formerly used language
which mirrored that of the Ozone
Transport Commission model rule. EPA
explains in its December 29, 2004,
comment letter to KDAQ that to be
consistent with current Agency policy,
this language needed to be revised to
include some form of public review for
determining other coating application
methods which achieve emissions
reductions equivalent to high volume
low pressure (HVLP) or electrostatic
spray application methods. The final
version of 401 KAR 59:760 institutes
public review by requiring in Section
3(1)(k) that the Kentucky Environmental
and Public Protection Cabinet (Cabinet)
hold a public hearing on submitted
demonstrations of equivalent coating
application methods and submit the
demonstrations to EPA for approval.

Other items clarified by KDAQ in the
final SIP package include making
consistent references to the requested
effective date to end the VET Program,
and specifying the regulation
underlying the VET Program to be
moved from the regulatory portion of
the Kentucky SIP to the contingency
measures list. In its February 9, 2005,
final SIP submittal, the Commonwealth
of Kentucky proposed an effective date
of March 31, 2005, for the repeal of 401
KAR 63:010 ‘“Vehicle Emissions Control
Programs.” EPA clarifies that the correct
regulation citation is 401 KAR 65:010.
Also, EPA affirms that the effective date
for the repeal of this regulation can be
no earlier than the effective date of this
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final action. (See Response 6 of Section
IV below.)

IV. Responses to Comments

The following is a summary of the
adverse comments received on the
proposed rule published April 4, 2005,
at 70 FR 17029 and EPA’s responses to
these comments.

Comment 1: The commenter states
that EPA’s Final Rule to Implement the
8-Hour Ozone National Ambient Air
Quality Standard—Phase I, published
April 15, 2004, specifically prohibits the
shifting of the I/M program for Northern
Kentucky into the contingency category
at this time. The commenter cites 40
CFR 51.905(a)(2) as applicable to the
Northern Kentucky area because the
area is maintenance for the 1-hour
ozone NAAQS and nonattainment for
the 8-hour ozone NAAQS. A few
commenters noted that under EPA’s 8-
hour ozone anti-backsliding provisions,
1-hour ozone maintenance measures not
needed under the area’s 8-hour ozone
classification must be continued unless
shifted to the contingency category
before designation as 8-hour ozone
nonattainment. The commenters also
note that the exception provided in 40
CFR 51.905(b) allows an applicable
requirement to be shifted to a
contingency measure for an area like
Northern Kentucky once the area attains
the 8-hour ozone standard, which is
currently not the case for the Northern
Kentucky area. Another commenter
asserts that allowing states to move
basic I/M programs to a contingency
measure while they are nonattainment
for the 8-hour ozone NAAQS conflicts
with section 172(e) of the Act, and with
the stated rationale and intent
underlying EPA’s anti-backsliding rule
on pages 69 FR 23970 and 69 FR 23977
published April 30, 2004.

Response 1: EPA clarifies that the
publication date of the Final Rule to
Implement the 8-Hour Ozone National
Ambient Air Quality Standard—Phase I
was April 30, 2004 (69 FR 23951). EPA
concurs that 40 CFR 51.905(a)(2) is
applicable to the Northern Kentucky
area because the area is maintenance for
the 1-hour ozone standard and
nonattainment for the 8-hour ozone
standard, and that I/M programs are
listed in 40 CFR 51.900(f)(2) as an
applicable requirement at the time of
the area’s nonattainment designation for
the 8-hour ozone NAAQS. EPA also
affirms that 40 CFR 51.905(b) requires
that an area remains subject to
obligations at the time of designation to
8-hour ozone nonattainment until the
area attains the 8-hour ozone NAAQS, at
which time the State may request such
obligations to be shifted to contingency

measures, consistent with sections
110(1) and 193 of the CAA. (See 40 CFR
51.905(b).) The provisions of 40 CFR
51.905(b) allow movement of certain
obligations to the contingency measures
portion of the SIP because the area has
shown it does not need these obligations
or control measures to meet the 8-hour
ozone NAAQS.

While the Northern Kentucky area
remains subject to 40 CFR 51.905(b),
this action to replace the Northern
Kentucky VET Program emissions
reductions with other control measures
fully satisfies the requirements of 40
CFR 51.905(b). Initially, as described in
detail in the response to the next
comment (i.e., Response 2), this action
approves revisions to an I/M regulation
subject to the provisions of 40 CFR
51.372(c), which describes approvable I/
M requirements for areas seeking
redesignation. Thus, the Northern
Kentucky area remains subject to the
applicable requirement for an I/M
program and will satisfy the
requirements of 40 CFR 51.905(b)
through the regulatory revisions
approved today. This action approves
compensating emissions reductions to
replace the VET Program which are
contemporaneous to the Program’s
closing to ensure no net change to the
air quality in the area at a time when it
is not known what control measures are
needed for the Northern Kentucky area
to attain the 8-hour ozone NAAQS. In
addition to the provisions of 40 CFR
51.372(c) discussed below in Response
2, this action also differs from other
cases involving 40 CFR 51.905(b)
because the VET Program emissions of
VOC and NOx are being replaced with
compensating emissions reductions to
ensure under section 110(1) of the CAA
that doing so will not interfere with any
applicable requirement of the CAA,
including attainment or maintenance of
the NAAQS. (See Response 2 below and
the May 11, 2004, letter from EPA to the
Louisville Metro Air Pollution Control
District available in the docket for this
action.)

Concerns raised regarding section
172(e) of the CAA are not applicable to
the 8-hour ozone NAAQS since EPA
strengthened the ozone NAAQS and
made it more protective of public health
by replacing the 1-hour ozone standard
with the 8-hour ozone standard. The
CAA section 172(e) applies in cases
where the EPA relaxes a primary
NAAQS.

Comment 2a: The commenters
challenge the EPA’s interpretation of 40
CFR 51.372(c) described in a May 12,
2004, EPA memorandum from Tom
Helms and Leila Cook to all Air Program
Managers at EPA on “1-Hour Ozone

Maintenance Plans Containing Basic I/
M Programs.” One commenter believes
that the memorandum creates a new,
unfounded exception to the anti-
backsliding provisions promulgated
April 15, 2004, in 40 CFR 51.905 based
on provisions found in 40 CFR 51.372(c)
that were published January 5, 1995 (60
FR 1735). This commenter states that
whatever flexibility might have existed
by rulemaking in 1995 was constrained
in the 2004 rule, which limits the
flexibility to shift an applicable
requirement to the contingency category
by requiring that first an area attain the
8-hour ozone standard.

Response 2a: EPA disagrees with the
commenters’ allegations that the May
12, 2004, memorandum created a new
exception to the anti-backsliding
provisions of 40 CFR 51.905. As the
memorandum points out, section 51.905
of the anti-backsliding regulations
provides only that applicable
requirements must be maintained until
an area attains the 8-hour ozone
standard. In the preamble to those
regulations, EPA clearly stated that so
long as the statutory requirements for an
applicable requirement were met, a
State was free to change the details of
a state program from those that applied
in the SIP on the date that a requirement
was determined to be applicable. See 69
FR 23972, 1st col. The May 12, 2004,
letter simply points out that in order for
basic I/M areas to qualify for
redesignation, the statutory requirement
to submit a basic I/M SIP can be
satisfied through a submission of the
legislative authority to develop an I/M
program, along with a commitment to
adopt or consider adopting regulations
to implement an I/M program as a
contingency measure should the need
arise, and a schedule for program
adoption if necessary. It is true that
another section of the preamble to the
anti-backsliding regulations indicates
that in general, applicable requirements
should not be transferred to contingency
measures until the area attains the 8-
hour standard. However, the May 12,
2004, letter clarifies that in light of the
existing redesignation rules for basic I/
M areas which allow such areas to
satisfy the applicable requirement for an
I/M program through compliance with
section 51.372(c), moving the basic I/M
program to a contingency measure
coupled with the legislative authority to
adopt a regulatory program, constitutes
compliance with the applicable basic I/
M requirement.

EPA also clarifies that the
promulgation date into the Code of
Federal Regulations of the anti-
backsliding provisions contained in
EPA’s Final Rule to Implement the 8-
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Hour Ozone National Ambient Air
Quality Standard—Phase I was June 15,
2004, as indicated in the final rule
published April 30, 2004 (69 FR 23951).
This final rule was signed by the EPA
Administrator April 15, 2004.

Comment 2b: Another commenter
declares that what matters for anti-
backsliding purposes for the transition
from the 1-hour to the 8-hour ozone
NAAQS is the area’s I/M obligations at
the time of the 8-hour nonattainment
designation. A commenter indicates that
40 CFR 51.372(c) relates to 1-hour
redesignation requests prior to the
development of the 8-hour ozone rule,
and states that 40 CFR 51.372(c) does
not address the applicability of control
measures where the ozone NAAQS is
tightened and an area is redesignated
under the new, more stringent ozone
standard.

Response 2b: Although it is true that
the determination of which
requirements remain applicable is
determined based upon the area’s 1-
hour ozone designation and
classification at the time the area is
designated for the 8-hour ozone
standard, as noted above, areas remain
free to change their programs as desired
so long as they continue to meet the
applicable requirement until they attain
the 8-hour ozone standard. In issuing
the May 12, 2004, letter, EPA had
concluded that nothing in the anti-
backsliding regulations indicated that
areas were prohibited from meeting
applicable requirements with programs
that were appropriate based upon a
future change to their 1-hour attainment
status. Section 51.372(c) by its own
terms applies to any area otherwise
eligible for redesignation and nothing in
the provision indicates that it should
not apply to areas that may also be
designated nonattainment for another
standard. Of course, such areas must
meet whatever I/M provisions would
apply based on their 8-hour ozone
classification, so that some areas may
not be able to take advantage of the I/
M redesignation rules if they must also
submit basic I/M programs under their
8-hour ozone classification. This is not
the case for the Northern Kentucky area.
Finally, the Northern Kentucky area is
not seeking redesignation under the 8-
hour standard so the issue of whether
section 51.372(c) might apply in such
cases does not arise in this rulemaking,
although EPA believes that it would
continue to apply.

Comment 2c: In addition, the
commenters believe that 40 CFR
51.372(c) is a questionable
interpretation of the CAA, and that
application to this proposed SIP
revision is legally unfounded. One

commenter specifically purports that 40
CFR 51.372(c) violates the Act and is
therefore, illegal.

Response 2c: The commenter appears
to be attempting to challenge the
provisions of section 51.372(c), to which
challenges were required to be brought
within 60 days of EPA’s final action
adopting such regulations, and no such
challenges were ever brought. Thus, as
no one challenged these regulations
when they were initially promulgated,
the provisions have been the governing
law since 1995. Since, as noted above,
EPA clearly indicated in the anti-
backsliding regulations that any
program which satisfied the
requirements for an applicable
requirement would be satisfactory, these
provisions describe a valid means of
satisfying the applicable basic I/M
requirement in areas eligible for
redesignation under the anti-backsliding
regulations.

Comment 2d: Another commenter
questions EPA’s interpretation since 40
CFR 51.372(c) created a distinction
without basis concerning the
requirement for a basic I/M program
based on whether an area was in
attainment or nonattainment for the 1-
hour ozone standard, even though the
CAA makes no such distinction. This
commenter cites the 1990 CAA
Amendments, section 182.

Response 2d: As noted above, it is too
late to challenge the provisions of 40
CFR 51.372(c), however, EPA believes
the regulation constituted a proper
interpretation of the statutory provisions
of CAA section 182(b)(4). The rationale
behind the I/M redesignation rule rested
on the specific language in section
182(b)(4) requiring provisions to
provide for a basic I/M program and
EPA’s interpretation that states
otherwise eligible for redesignation
could meet the obligation to provide
such provisions through legislative
authority coupled with a commitment
and schedule to develop contingency
measures as needed. In that respect, the
regulation did consider the attainment
status of the area, as EPA determined
that only in areas eligible for
redesignation could the obligation to
develop provisions to provide for a
basic I/M program be satisfied without
an adopted regulatory program.

Comment 3: The commenters believe
that only the “strict” interpretation of
section 110(1) of the CAA explained in
a May 11, 2004, letter from the EPA to
the Louisville Metro Air Pollution
Control District, and in the proposed
action published January 3, 2005, at 70
FR 57, is valid. Until EPA completes the
guidance on what constitutes
“interference” under section 110(1) of

the Act, the commenters question how
the EPA could defend a finding of “non-
interference.” One commenter asserts
that EPA’s reasoning is considered
unlawful and arbitrary, noting that EPA
has re-written the law as it applies to
non-interference and in doing so, has
used the transition from the 1-hour to
the 8-hour ozone NAAQS as a basis for
weakening air quality standards.
Another commenter states that prior to
removing the I/M program from the
array of available control measures, the
attainment demonstration for the new 8-
hour ozone and fine particulate matter
(PM2.5) NAAQS should first be
developed and the I/M program be
shown to be truly surplus to those
measures (either in place or to be
adopted) needed to meet and maintain
these NAAQS. The commenters state
that removing the I/M program prior to
these attainment demonstrations is of
questionable legality; the attainment
demonstrations are needed to show
noninterference with section 110(1) of
the CAA.

Response 3: The Northern Kentucky
area is designated nonattainment for the
8-hour ozone and PM2.5 NAAQS.
Control strategy SIP revisions showing
how the area will attain these NAAQS
are due June 15, 2007, for the 8-hour
ozone standard and April 5, 2008, for
the PM2.5 standard, unless the area
attains the standards prior to these due
dates. These control strategy SIPs will
identify the control measures that will
be used to help the area attain the
NAAQS. The control measures will be
selected by the Commonwealth of
Kentucky after public notice and
comment.

In a letter dated May 11, 2004, from
EPA to Louisville’s Assistant County
Attorney, EPA provided its
interpretation of section 110(1) of the
CAA as guidance in relation to an area
such as Northern Kentucky that does
not yet have an attainment
demonstration for the 8-hour ozone nor
for the PM2.5 NAAQS. Prior to the time
when the control strategy SIP revisions
are due, to demonstrate no interference
with any applicable NAAQS or
requirement of the CAA under section
110(1), EPA has interpreted this section
such that States can substitute
equivalent (or greater) emissions
reductions to compensate for the control
measure being moved from the
regulatory portion of the SIP to the
contingency provisions. As long as
actual emissions in the air are not
increased, EPA believes that equivalent
(or greater) emissions reductions will be
acceptable to demonstrate non-
interference. EPA does not believe that
areas must wait to produce a complete
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attainment demonstration to make any
revisions to the SIP, provided the status
quo air quality is preserved. EPA
believes this will not interfere with an
area’s ability to develop a timely
attainment demonstration. This
interpretation has been applied in
another rulemaking after undergoing
public notice and comment. (May 18,
2005, at 70 FR 28429.)

As an acceptable means to
demonstrate no interference in order to
satisfy section 110(1) of the CAA, the
submittal provides for equivalent
emissions reductions from two
Kentucky rules in the form of VOCs to
replace the NOx and VOC emissions
reductions previously gained from the
VET Program to ensure actual emissions
in the air are not increased pending
development of a complete attainment
demonstration for the new 8-hour ozone
and PM 2.5 standards. (For further
information on EPA’s analysis of
equivalency, see proposed rule
published April 4, 2005, at 70 FR
17029.) Even if the area ultimately
determines that an I/M program should
be re-instituted as part of those future
attainment demonstrations, since air
quality has not been adversely affected
in the interim, EPA believes that section
110(1) will be satisfied.

Comment 4: A commenter writes that
it is not enough to be in attainment. We
must strive for optimum performance
until we are way under the thresholds
of attainment. The commenter suggests
that all methods of accomplishing
cleaner air that are cheap and easy be
maintained.

Response 4: EPA acknowledges this
comment and notes that except for
required control measures pursuant to
the CAA based upon a nonattainment
area’s classification, states have the
option to establish additional control
measures beyond those required by
Federal law. In addition, the Agency
supports numerous regulatory and
voluntary federal programs to reduce
and prevent air emissions that
complement existing control strategies
to bring an area into attainment.
However, the CAA does not require
states to implement measures beyond
those needed for attainment or
maintenance of the NAAQS.

Comment 5: A commenter states that
both a plain reading of the CAA section
110(1) and the Commonwealth of
Kentucky Senate Joint Resolution (SJR)
3 Section 4 appear to require that the
Cabinet first determine whether the I/M
program will be necessary for
achievement of the 8-hour ozone
standard prior to approval of removal of
the measure from the current SIP.
Whether the VET Program is

“necessary’”’ as defined in Section 4 of
SJR 3 requires that the Cabinet
undertake an attainment demonstration
to determine both the necessity and
availability of additional control
measures to achieve the newer 8-hour
ozone standard.

Response 5: The comment that an
attainment demonstration is required to
address section 110(1) of the CAA is
addressed in this action under Response
3. Interpretation and enforcement of
state legislation and other state legal
requirements such as Kentucky SJR 3 is
not in EPA’s purview in the first
instance. The Kentucky Natural
Resources and Environmental and
Public Protection Cabinet addresses the
comment regarding SJR3 in the February
9, 2005, SIP submittal under Response
9(b) of Appendix G, ‘“Response to
Comments Received During Public
Comment Period.” The Cabinet states it
does not agree with the comment, and
does not read SJR 3 to indicate that the
Cabinet must determine if the I/M
program will be necessary to achieve the
8-hour ozone NAAQS prior to removal
of the program from the current SIP.
EPA agrees with the Commonwealth’s
conclusions on this matter.

Comment 6: The commenter notes
that unless and until the EPA approves
a revision to the Kentucky SIP to
remove the VET Program, the SIP,
including the VET Program, must
continue to be maintained and enforced
as a matter of federal law.

Response 6: EPA concurs with this
comment, and affirms that the VET
Program in Northern Kentucky must
remain in operation up until the
effective date of this final action.

Comment 7: The commenter asserts
that even if there was legal justification
for moving an I/M program to a
contingency measure, a State must
maintain the legal authority to
implement an I/M program as a
prerequisite to redesignation to
attainment for the 1-hour ozone NAAQS
and as an anti-backsliding requirement.
The commenter cites 40 CFR 51.372(c)
and a portion of section 175A(d) of the
Act.

Response 7: The Commonwealth of
Kentucky maintains the legal authority
to adopt implementing regulations for a
basic I/M program without requiring
further legislation as required pursuant
to 40 CFR 51.372(c)(1). In a letter dated
June 14, 2005, from John G. Horne, II,
General Counsel of the KDAQ, to Kay
Prince of the EPA, KDAQ confirms and
clarifies that this statutory authority is
maintained in Kentucky Revised Statues
224.20-710 through 224.20-765. (The
June 14, 2005, letter is in the RME
docket for this action.)

Comment 8: The commenter asserts
that the proposed emissions reductions
from the current form of 401 KAR
59:185 are not new or surplus because
of testimony that the anticipated
compliance with the rule has already
been achieved to some extent prior to
the rule’s adoption when the area was
nonattainment (for the 1-hour ozone
NAAQS).

Response 8: The proposed revisions to
401 KAR 59:185, “New solvent metal
cleaning equipment,” garner additional
emissions reductions beyond those
gained from the regulation as it was
approved into the Kentucky SIP on June
23,1994 (59 FR 32343). In the February
9, 2005, submittal, Kentucky presents
data showing that in 2005, 0.71 tpsd of
VOC is projected to be reduced through
these revisions to 401 KAR 59:185.

The proposed revisions that EPA is
approving in this action establish a
vapor pressure limit for solvents used in
cold cleaning degreasing operations in
the Northern Kentucky Counties of
Boone, Campbell, and Kenton. Section
4(3)(a) of the regulation requires that
vendors provide, in these counties only,
solvents with a vapor pressure at or
below one millimeter of mercury
measured at 20 degrees Celsius for
solvents sold in units greater than five
gallons for use in cold cleaners. Section
4(3)(b) prohibits, in the Northern
Kentucky counties, operations of a cold
cleaner using a solvent exceeding the
vapor pressure limit described for
Section 4(3)(a). In addition, Section 4(4)
of the regulation requires users to keep
records of their solvent purchases.
Section 4(2) is revised to include
additional operating requirements to
minimize VOC emissions.

The revisions contained in the
February 9, 2005, submittal became
state effective January 4, 2005. No
record was found of public testimony in
Appendix G of the submittal to suggest
that applicable facilities in Boone,
Campbell, and Kenton Counties
voluntarily followed a lower vapor
pressure limit such as the one
prescribed in Section 4(3)(a) during the
time Northern Kentucky was
nonattainment for the 1-hour ozone
NAAQS.

Comment 9: The commenter states
that there has been no inventory
provided to the public for review of
facilities that are actually currently
using solvent-based degreasing
processes, whether those facilities are
operating at higher vapor pressures, nor
of facilities selling such solvents for use
by facilities in the area. The commenter
also asserts that the following is missing
from the SIP submittal documentation:
any detail on the number of sources, the
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number of gallons of cold solvent used
in the processes for the sources, and
which sources are currently using the
storage, use, and recovery procedures
required by the regulation, and how
long those procedures have been in use.

Response 9: Appendix E of the
February 9, 2005, submittal lists, for
2005, a projected amount of 1.34 tpsd
VOC emissions from facilities with cold
cleaning degreasing operations in
Northern Kentucky. This 2005
emissions projection is based on actual
1996 emission inventory data from the
1-hour ozone maintenance plan for the
area, which was approved by EPA into
Kentucky’s SIP effective August 30,
2002. (See 67 FR 49600, July 31, 2002.)
KDAQ used 1996 emission inventory
data because 1996 is the year used for
the Northern Kentucky area to
demonstrate attainment for the 1-hour
ozone NAAQS. Kentucky used
emissions factors and methodologies
from the May 1991 EPA document,
Procedures for the Preparation of
Emission Inventories for Carbon
Monoxide and Precursors of Ozone,
EPA—-450/4-91-016. (This document is
accessible in RME under the same
docket ID number for this action.)

EPA’s Consolidated Emissions
Reporting Rule (CERR), published June
10, 2002, at 67 FR 39602, requires
emissions inventories for area sources,
such as cold cleaning degreasing
operations, statewide every three years,
beginning in 2002. The 2005 inventory
is due 17 months after the end of the
2005 calendar year, i.e., June 1, 2007.
These emissions inventories of area
sources are required to be based on
emissions factors and growth
projections in accordance with EPA
guidance. The detailed data suggested
by the commenter to be provided for
each affected source is not required for
the purpose of this SIP revision nor to
satisfy EPA’s emissions inventory
reporting requirements in the CERR for
this type of source. In the February 9,
2005, submittal, Kentucky appropriately
applied EPA-approved rule
effectiveness and control efficiency
factors which reflect the level of
emissions reductions expected from this
type of rule to estimate the VOC
emissions reductions from the revisions
to 401 KAR 59:185. EPA has determined
that Kentucky’s emissions projection
methodology is consistent with EPA
guidance. (For EPA’s complete analysis
of the methodology, see proposed rule at
70 FR 17029, April 4, 2005.)

Comment 10: The commenter
challenges the reliance on an emission
reduction rate of 67 percent for the
amendments to 401 KAR 59:185, based
on the rate applied in the rulemakings

approved for Illinois, Indiana and
Maryland’s cold cleaning degreasing
regulations. The commenter states that
the same 67 percent factor may not be
appropriate for Kentucky’s regulation
due to differing regulatory obligations
from the other states. The commenter
notes that Maryland’s regulation
appears to prohibit sales of solvents
with vapor pressures higher than one
millimeter of mercury in all sizes, yet
Kentucky prohibits only sales of such

solvents in units larger than five gallons.

The commenter writes that EPA has
incorporated the 67 percent figure by
reference without including into the
docket for review any of the supporting
documentation justifying the choice of
emissions factor.

Response 10: In the February 9, 2005,
SIP package, KDAQ explains that a 67
percent control efficiency factor was
applied to estimate the amount of VOC
emissions reductions expected from the
revisions made to 401 KAR 59:185.
KDAQ notes that this 67 percent control
efficiency was also used by the States of
Maryland, Indiana, and Illinois in
similar regulations addressing cold
cleaning degreasing operations. The
Agency approved these regulations into
the SIPs for these States.

To evaluate the applicability of the 67
percent control efficiency factor to the
revisions to 401 KAR 59:185, the
Agency reviewed the March 31, 2001,
document titled, “Control Measure
Development Support Analysis of
Ozone Transport Commission Model
Rules,” prepared for the Ozone
Transport Commission (OTC) by E.H.
Pechan & Associates, Inc. (A copy of
this document is now available in the
docket for this action.) Chapter ILF.,
“Solvent Cleaning Operations Rule,”
highlights elements of the OTC model
rule for this source category, including
a vapor pressure limit of one millimeter
of mercury. Additionally, Chapter IL.F.
notes that cold cleaner solvent volatility
provisions are based on regulatory
programs in place in several States,
including Maryland and Illinois. An
incremental control effectiveness of 66
percent was estimated for the OTC
model rule, which reflects a previous
estimate made by the State of Maryland
and claimed in the Maryland SIP, and
an assessment of the impacts of lower
vapor pressure limits in reducing the
use of petroleum distillate solvents.
Chapter ILF. states on page 20 that 66
percent appears to be a reasonable
estimate for an overall control efficiency
for the model rule. The Agency notes as
additional assurance for reliance on the
67 percent factor, the actual
effectiveness of the rule revisions may

be assessed by reviewing future year
actual emissions inventories.

Regarding the commenter’s concerns
on sale of cold cleaning solvent, EPA
notes that the March 31, 2001,
document estimates rule penetration
and rule effectiveness at 100 percent for
this source category because there are a
small number of firms that supply the
affected solvents, and thus, a high level
of compliance is expected. KDAQ
applied a more conservative rule
effectiveness value of 80 percent for the
revisions to 401 KAR 59:185 that is
consistent with Agency policy. (For
more detail on rule effectiveness, see the
April 4, 2005, proposed rule at 70 FR
17029.)

EPA has evaluated the consistency of
the revisions to 401 KAR 59:185
regarding the solvent vapor pressure
limit and operating requirements with
the OTC model rule and has determined
that the revisions (described in
Response 8 above) are consistent with
the OTC model rule. Further, the
Agency believes that it is reasonable
that Kentucky would get comparable
emissions reductions from a one
millimeter of mercury vapor pressure
restriction for cold cleaning solvents as
other States which have adopted such a
vapor pressure restriction.

Regarding the comment that
Kentucky’s regulation restricts the sale
of solvents with a vapor pressure that
exceeds one millimeter of mercury to
units greater than five gallons for use in
cold cleaners, while Maryland applies
the prohibition to sales of all sizes, it
appears reasonable that industrial users
would buy solvents in larger quantities.
Furthermore, 401 KAR 59:185 also
prohibits in the Northern Kentucky
Counties the operation of cold cleaners
using a solvent with a vapor pressure
that exceeds one millimeter of mercury
at 20 degrees Celsius. Thus, regardless
whether cold cleaner solvents which
exceed this vapor pressure limit may be
purchased in units less than or equal to
five gallons, no exemption is provided
in Kentucky’s regulation to allow use of
solvents with vapor pressures exceeding
one millimeter of mercury at 20 degrees
Celsius in cold cleaners operated in the
Northern Kentucky Counties.

Comment 11: The commenter writes
that the proposed amendments to 401
KAR 59:185 lack enforceability because
the Cabinet has not adopted a
permitting or licensing process for the
affected facilities, nor has any
indication been given of the resources
needed to inspect these facilities.

Response 11: According to the
provisions of Section 4(4) of 401 KAR
59:185, records of solvent sales and
solvent purchases must be maintained
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for a minimum of five years by affected
sources. A permitting or licensing
process for the affected facilities in
Northern Kentucky is not required to
implement the rule revisions according
to any federal permitting programs
unless an affected source otherwise falls
within federal permitting thresholds.
Similarly, affected facilities may be
required to obtain a permit if they meet
any existing state or local permitting
thresholds.

As noted under Response 21(b) of
Appendix G of the February 9, 2005,
submittal, KDAQ plans to enforce the
regulation through on-site inspections.
EPA regularly conducts audits of states’
compliance and enforcement programs
to ensure that these programs are
adequate. EPA’s most recent program
evaluation of KDAQ’s compliance and
enforcement program was conducted in
FY 2000. (EPA’s 2000 evaluation is
included in the docket for this action.)
Based upon the findings of this program
evaluation, EPA has determined that
Kentucky maintains the necessary
resources to enforce the SIP pursuant to
section 110(a)(2)(C) of the CAA.
Kentucky is not required to detail the
resources needed for the
Commonwealth to inspect the affected
facilities subject to 401 KAR 59:185.
EPA has reviewed the revisions to 401
KAR 59:185 and believes that these
provisions are practicably enforceable,
i.e., they are clearly written such that
compliance can easily be determined.

Comment 12: The commenter asserts
that no offsetting reductions for ending
the VET Program at the end of 2004 are
provided by the amendments to 401
KAR 59:185 because compliance with
the new vapor pressure limits will not
be required until December 15, 2007, for
sources that become subject to the
regulation.

Response 12: EPA first clarifies that
the VET Program cannot be ended until
on or after the effective date of this final
action. (See Response 6.) In its February
9, 2005, final SIP submittal, the
Commonwealth of Kentucky proposed
an effective date of March 31, 2005, for
the repeal of 401 KAR 65:010 ‘“Vehicle
Emissions Control Programs.” However,
it is EPA’s understanding that KDAQ
will not terminate the VET Program’s
operation until EPA approves the SIP
revision, pursuant to Section 3 of SJR 3,
that moves 401 KAR 65:010 to a
contingency measure in the SIP. (To
view SJR 3, see Appendix A of the
February 9, 2005, SIP submittal.)

Section 7(2)(f) of 401 KAR 59:185
provides that final compliance for
facilities located in a county previously
designated nonattainment or
redesignated in 401 KAR 51:010 after

June 15, 2004, may be extended until
December 15, 2007. The comment
pertaining to the December 2007
compliance date is not relevant for two
reasons. First, KDAQ has reiterated that
such an extension would not be
automatic and will be issued on a case-
by-case basis. (See KDAQ response
under Item 23 of Appendix G in the
February 9, 2005, submittal.) Second,
KDAQ confirmed in a December 29,
2004, e-mail to EPA that Section 7(2)(f)
does not apply to facilities that now
become subject to 401 KAR 59:185 due
to their cold cleaning operations and
their location in Boone, Campbell, and
Kenton Counties. (This document is
accessible in RME under the same
docket ID number for this action.)

The compliance date for the affected
Northern Kentucky facilities subject to
the revisions to 401 KAR 59:185 which
are prohibited from selling and using
solvents as specified in Section 4(3) is
60 days after the effective date of the
regulation, which is January 4, 2005.
EPA also clarifies that the correct
effective date is January 4, 2005, not
December 8, 2004, as stated in the
December 29, 2004, e-mail from KDAQ
to EPA.

Comment 13: The commenter states
that EPA, in its August 31, 2004, letter,
provided no comments concerning the
adoption of 401 KAR 59:185 or whether
the proposed reductions would be
considered acceptable to offset, in part,
the loss of the VET program, and
whether the reductions would satisfy
section 110(1). The commenter writes
that it is assumed EPA will provide
such comments during the formal
federal review process, since EPA will
be obligated to respond to these and
other comments in determining whether
to approve the state submittal. The
commenter cites 5 U.S.C. 553.

Response 13: The Agency affirmed in
a August 31, 2004, letter from EPA to
KDAQ that the EPA had no comments
on the proposed revisions to 401 KAR
59:185, nor on Kentucky’s analysis
predicting 0.71 tpsd VOC from the
proposed changes to 401 KAR 59:185.
While not expressly stated in the letter,
the Agency conducted a thorough
review of the proposed revisions prior
to issuing the August 31, 2004, letter
confirming that the Agency had no
further suggested changes to the
proposed revisions out for public
comment in Kentucky. Further, EPA’s
April 4, 2005, rulemaking (70 FR 17029)
proposing to approve these emissions
reductions indicates that the Agency has
determined these reductions satisfy
section 110(1) of the CAA. (A copy of the
August 31, 2004, letter is provided in
the docket for this action.)

Comment 14: A commenter states that
the proposal must also demonstrate
through appropriate modeling that the
substitution of amendments to 401 KAR
59:185 and new rule 401 KAR 59:760
which seek to control VOCs and to
substitute those reductions for the lost
VOC and NOx controls from the VET
Program, will result in equivalent
reductions in ozone formation.

Response 14: Modeling is not required
to demonstrate equivalency of the VOC
emissions reductions from 401 KAR
59:185 and 401 KAR 59:760. As
discussed in the April 4, 2005, proposed
rule on pages 70 FR 17034 and 70 FR
17035, this equivalency demonstration
was performed in accordance with EPA
guidance documents as described in
Section IV.B.2.b., “Methodology for
substituting VOC for NOx to determine
all ‘VOC-equivalent’ needed to replace
the VET Program.”” One of these
guidance documents is EPA’s December
1993 NOx Substitution guidance, which
was written for purposes of reasonable
further progress requirements under the
CAA section 182(c)(2)(B) and
equivalency demonstration
requirements under the CAA section
182(c)(2)(C) for serious 1-hour ozone
nonattainment areas. As stated in this
guidance on page 2, section 182(c) of the
CAA requires a demonstration of
attainment with gridded photochemical
modeling for 1-hour ozone
nonattainment areas classified serious
or above under the CAA Title [, part D,
subpart 2. Thus, since Northern
Kentucky is not a subpart 2 serious or
above area, this type of modeling as part
of their equivalency demonstration is
not required.

The equivalency demonstration in the
February 9, 2005, submittal is to satisfy
the CAA section 110(1) demonstration
for the 8-hour ozone and PM2.5
NAAQS. The Northern Kentucky area
(i.e., Boone, Campbell, and Kenton
Counties) is designated a basic 8-hour
ozone nonattainment area under the
CAA title I, part D, subpart 1, and
consequently an attainment
demonstration with modeling is
required to be submitted by June 15,
2007. By applying the December 1993
guidance to the 8-hour ozone NAAQS,
which did not exist in 1993, a basic
subpart 1 8-hour ozone nonattainment
area is not required to model for
equivalency demonstrations, similar to
1-hour ozone nonattainment areas
classified under subpart 1. EPA
concludes that until the modeled 8-hour
ozone attainment demonstration is due,
Kentucky can meet 110(1) by providing
equivalent emissions reductions such
that ambient air quality levels remain
the same, and thus no emissions
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increase will result that could interfere
with plans to develop timely attainment
demonstrations.

Comment 15: The commenter writes
that 401 KAR 59:760 lacks
enforceability because the Cabinet has
not adopted a permitting or licensing
process for the affected facilities, nor
has an explanation been given of the
resources needed to conduct
compliance inspections of the affected
facilities.

Response 15: According to the
provisions of Section 5 of 401 KAR
59:760, sources subject to the regulation
shall submit documentation to KDAQ
sufficient to substantiate that high
efficiency transfer application
techniques of coatings are in use at
these facilities. This documentation
must also verify that all employees
applying coatings are properly trained
in the use of a HVLP sprayer or
equivalent application, and the
handling of a regulated coating and any
solvents used to clean the sprayer.

A permitting or licensing process for
these affected sources is not required to
implement 401 KAR 59:760 according to
any federal permitting programs unless
an affected source otherwise falls within
federal permitting thresholds. Similarly,
affected facilities may be required to
obtain a permit if they meet any existing
state or local permitting thresholds.

As noted under Response 27(b) of
Appendix G of the February 9, 2005,
submittal, KDAQ plans to enforce the
regulation through on-site inspections.
As explained in Response 11 of this
action, Kentucky has previously
demonstrated that it maintains the
necessary resources to enforce the SIP
pursuant to section 110(a)(2)(C) of the
CAA and is thus not required to detail
the resources needed for the
Commonwealth to inspect the affected
facilities subject to 401 KAR 59:760.
EPA has reviewed 401 KAR 59:760 and
believes that these provisions are
practicably enforceable.

Comment 16: Several commenters
state that high transfer efficiency spray
gun technology for mobile equipment
refinishing operations has been in use in
Northern Kentucky for a number of
years, and that shop owners with this
technology have been using it in
accordance with manufacturers’
recommendations. The commenters
reference a number of sources for this
assertion, including: testimony provided
at Kentucky’s public hearing, a May
2005 automotive paint survey, and 401
KAR 59:760 Compliance Forms
reflecting training information for HVLP
spray gun operators. One commenter
states that the May 2005 automotive

the 38 sources (i.e., 34 of 38) surveyed
were using high transfer efficiency spray
guns, and that 98 percent of these
sources had been using high transfer
efficiency paint spray guns for over one
year, and thus, the emissions reductions
cannot be claimed as contemporaneous.
This commenter also asserts that based
on 401 KAR 59:760 Compliance Forms
for 26 facilities in Northern Kentucky,
the training for many of the HVLP spray
gun operators (and presumably the
adoption of HVLP at the facility)
occurred, in many cases, years before
adoption of 401 KAR 59:760 and before
the end date of the Northern Kentucky
VET Program.

Response 16: KDAQ indicates in
Response 38(b) located in Appendix G
of the February 9, 2005, submittal that
requiring use of HVLP or equivalent
coating application equipment, training
on proper use of this equipment, and
work practice standards will reduce
VOC emissions from all subject facilities
in the Northern Kentucky area. KDAQ
estimates there are approximately 150
potentially impacted sources in the
Northern Kentucky area.

The survey referenced and submitted
by the commenters was performed by
Market Research Services, Inc. (MRSI)
dated May 2005. The commenters
provided two sets of materials, a power
point presentation and a database
printout, which summarize answers to
four questions. The questions ask
whether the facility is currently using a
high transfer efficiency paint spray gun,
the length of time using a high transfer
efficiency paint spray gun, whether the
facility follows manufacturers’
recommended instructions for using
HVLP nozzles, and whether the facility
is saving money in paint costs. The
results indicate 34 of the 38 sources
surveyed in an unspecified geographic
area use high transfer efficiency spray
guns and 100 percent of these 34
sources follow manufacturers’
recommended instructions. The survey
shows of these 34 facilities, high
transfer efficiency spray guns have been
in use by 21 facilities for five or more
years, eight facilities for three to four
years, and four facilities for one to two
years.

Although one of the commenters
submitted materials stating that the data
relates to the current use of HVLP spray
nozzles in the Kentucky Counties of
Boone, Campbell, and Kenton, the
survey materials submitted do not
indicate the survey area. While the
database printout includes the words
“Cincinnati, Ohio” as part of the
descriptor title, it is unclear what the
relationship of Cincinnati is to the

paint survey indicated that 89 percent of survey results. For example, Cincinnati

may be the location for MRSI or the
sources surveyed could be located in
Cincinnati. Further, it remains unclear
whether any of the 38 facilities surveyed
are located in Boone, Campbell, or
Kenton County. These counties are part
of the Cincinnati-Hamilton Metropolitan
Statistical Area (MSA), but located in
Kentucky outside of the City of
Cincinnati. Even if all 38 facilities are
located in Northern Kentucky, the
survey results cannot be considered
representative of the potentially 150
sources in the area subject to 401 KAR
59:760 without further documentation
to show how the survey was conducted.
For example, no documentation is
provided as to how the recipients of the
survey were chosen, nor was the
response rate for the survey identified.
Without further information, the Agency
is unable to draw any conclusions on
the use of HVLP in the Northern
Kentucky area on the basis of the May
2005 MRSI survey.

EPA acknowledges that high transfer
efficiency spray guns may have been in
use by the autobody repair and
refinishing sector for a number of years.
However, in the Northern Kentucky
area, there has previously been no
requirement for facilities to use these
efficient spray guns and thus, their
proper and consistent use is highly
questionable. Given the previous status
of HVLP spray gun use in the Northern
Kentucky area, it is not feasible to
quantify the VOC reductions, if any, that
resulted from the use of such equipment
before the regulation was adopted. For
example, if the equipment was broken,
a source might opt for another coating
application method that is not of high
transfer efficiency to save time since
high transfer efficiency was not
required.

Additionally, following instructions
for the equipment is not commensurate
to obtaining formal training on the
equipment as required under 401 KAR
59:760. Section 5 of 401 KAR 59:760
requires that documentation must be
submitted to KDAQ that high transfer
efficiency coating application
techniques are in use at the facility and
that all employees applying coatings are
properly trained in the use of the
application equipment, and the
handling of a regulated coating and any
solvents used to clean the spray gun.
This documentation provides added
assurance that the equipment is being
consistently and properly used in a way
that maximizes efficiency and reduces
VOC emissions, and is more reliable
than survey data.

Also, the material storage
requirements in Section 3(3) of 401 KAR
59:760 will reduce VOC emissions.



57758

Federal Register/Vol. 70, No. 191/ Tuesday, October 4, 2005/Rules and Regulations

Materials subject to these provisions
include fresh and used coatings,
solvents, VOC-containing additives and
materials and waste materials, and
cloth, paper, or absorbent applicators
moistened with any of these items.
These materials must be stored in
nonabsorbent, non-leaking containers
and the containers must be kept closed
at all times when not in use.

In an e-mail to EPA dated August 12,
2005, KDAQ provided supplemental
information to further support the
additional emissions reductions
expected from the training requirements
of 401 KAR 59:760. KDAQ highlighted
results of the Spray Techniques
Analysis and Research (STAR) Program
at the JTowa Waste Reduction Center as
reported by EPA’s Design for the
Environment (DfE) Program. These
results are summarized on EPA’s DfE
Web site for HVLP spray guns (http://
www.epa.gov/opptintr/dfe/pubs/auto/
trainers/sprayandsave.htm) as follows.
On average, an HVLP gun will improve
paint transfer from 40 percent to 49
percent over a conventional gun, and if
recommended HVLP spraying
techniques are adopted and applied
properly, transfer efficiency will
increase up to 61 percent. KDAQ also
notes that the STAR Program begun by
the University of Iowa has estimated
proper training in the use of HVLP
equipment can provide up to a 22
percent increase in transfer efficiency.
According to an October 4, 2001, article
in Products Finishing magazine on the
STAR Program, the average increase in
transfer efficiency for trained STAR
Program students is cited in Figure 2 of
the article as 27 percent, with a
corresponding average decrease of VOC
emissions and paint usage both by 22
percent. (Although the article elsewhere
uses a figure of 22 percent average
increase in transfer efficiency for trained
STAR students, the data in Figure 2
appears to support the 27 percent
figure.) The STAR Program Web site
(http://www.iwrc.org/programs/
star.cfm) provides a link to this
magazine article (http://
www.pfonline.com/articles/

100401 .html). The data previously
described regarding increases in paint
transfer efficiency resulting from HVLP
use and formal training on HVLP
techniques further supports the
estimated emissions reductions from
requirements of 401 KAR 59:760.
(Kentucky’s August 12, 2005 e-mail, the
referenced EPA DfE Web site
information, and the Products Finishing
magazine article are available in the
docket for this action.)

Another commenter submitted a
summary of the number of HVLP guns

and number of operators trained
(including dates of training where
available) for 26 facilities in Northern
Kentucky. This data was taken from a
review of compliance forms required
pursuant to Section 5(1) of 401 KAR
59:760 provided by the KDAQ. The
information submitted by the
commenter indicates training occurred
for HVLP operators at 14 facilities prior
to 2005 (except for two operators at one
facility) whereas approximately five
facilities had their operators trained in
2005 (with the exception of two
operators at one facility). The training
dates could not be discerned for the
remaining seven facilities. The
commenter also notes that there are
several Compliance Forms in addition
to the 26 summarized for which the
employment locations of the listed
individuals is not provided and thus,
were not included. EPA has reviewed
this partial summary information of
HVLP training dates for a number of
facilities in Northern Kentucky which
submitted 401 KAR 59:760 Compliance
Forms. The information submitted by
the commenter does not indicate, in
most cases, the length of time the HVLP
spray guns have been in use by the 26
reporting facilities in Northern
Kentucky. Furthermore, since the
information is, as the commenter noted,
not complete, it is unclear what the
status of HVLP use and training is at the
other (unspecified number of) facilities
subject to 401 KAR 59:760. Also, as
noted in the preceding paragraph,
without a regulatory requirement to use
HVLP spray guns (or other equivalent
technology) in Northern Kentucky, their
consistent use prior to the state effective
date of 401 KAR 59:760 remains
questionable.

EPA has reviewed the comments,
supplemental information provided by
KDAQ on paint transfer efficiency
increases due to HVLP use and training,
and Agency guidance for this source
type described in Response 17, and
believes that consistent use of high
transfer efficiency equipment by trained
technicians and proper cleaning and
material storage as required by 401 KAR
59:760 will result in the estimated
reductions of VOC emissions.

Comment 17: A commenter suggests
that estimates of projected baseline
emissions are not accurate and are
grounded in pure conjecture. The
commenter believes without an
inventory of the affected facilities and
the current regulatory and emissions
status of those facilities, substituting
401 KAR 59:760 for VET Program
emissions reductions does not provide
real, contemporaneous reductions.

Response 17: See also Response 9 of
this action regarding the emissions
projection methodology approved by
EPA for area sources.

Appendix E of the February 9, 2005,
submittal lists, for 2005, that a projected
amount of 0.96 tpsd VOC emissions
from mobile equipment refinishing
operations in Northern Kentucky is
available for reduction after accounting
for 37 percent VOC emissions
reductions for autobody refinishing
allowed by EPA under the conditions
specified in a 1994 EPA guidance
memorandum. This memorandum,
dated (at the bottom) November 21,
1994, is from John Seitz, Director, to the
EPA Regional Air Division Directors
titled, ““Credit for the 15 Percent Rate-
of-Progress Plans for Reductions from
the Architectural and Industrial
Maintenance (AIM) Coating Rule and
the Autobody Refinishing Rule.” (The
November 21, 1994, EPA memorandum
is accessible in RME under the same
docket ID number for this action.) The
2005 emissions projection of 0.96 tpsd
VOC is based on actual 1996 emission
inventory data from the 1-hour ozone
maintenance plan for the area. As stated
in Response 9 of this action, Kentucky
is not required (nor is the data available)
to provide a current (i.e., 2005)
emissions inventory of mobile
equipment refinishing facilities in
Northern Kentucky for the purpose of
this SIP revision. Kentucky
appropriately applied EPA-approved
rule effectiveness and control efficiency
factors which reflect the level of
emissions reductions expected from this
type of rule to estimate the VOC
emissions reductions from 401 KAR
59:760. EPA has determined that
Kentucky’s emissions projection
methodology is consistent with EPA
guidance. (For EPA’s complete analysis
of the methodology, see proposed rule at
70 FR 17029, April 4, 2005.)

Comment 18: The commenter believes
that proposed regulation 401 KAR
59:760 is unclear as to what aspects of
the application of VOC-containing
compounds to mobile equipment is
intended to be regulated. The
commenter notes clarification of the
scope and certain terms in Sections 3
and 5 of 401 KAR 59:760 are needed.
Specifically, the commenter requests
clarification to the scope in Section 3 of
the term “finish”” applied to mobile
equipment subject to the rule, and in
Section 5 regarding exemptions to the
term, “‘application of automotive touch-
up repair and refinishing materials.”
Also in Section 5, the commenter notes
that the term, “high efficiency transfer
application techniques,” appears
confusing.
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Response 18: To address what aspects
of the application of VOC-containing
compounds to mobile equipment is
intended to be regulated, KDAQ clarifies
in Response 25(b) of Appendix G of the
final February 9, 2005, SIP package that
when applying VOC-containing coatings
on mobile equipment, the use of a high
efficiency transfer application method is
required for an applicable source.
Section 4 of 401 KAR 59:760 addresses
the exemptions for an applicable source.

Regarding the comment that the term,
“high efficiency transfer application
techniques,” in Section 5 of the
regulation appears confusing, KDAQ
notes in Response 26(b) of Appendix G
of the final SIP package that this section
was revised in response to the comment.
Specifically, a reference to the
techniques described in Section 3 was
added to Section 5 to more fully explain
the term in question.

In response to the clarifications
requested for the term “finish”” applied
to mobile equipment subject to the rule
in Section 3, KDAQ amended Section
3(1) of 401 KAR 59:760 by replacing
“finish”” with the more specific phrase,
“coating containing a VOC as a
pretreatment, primer, sealant, basecoat,
clear coat, or topcoat to mobile
equipment for commercial purposes.”

The commenter expresses concerns
that use of the term, “application of
automotive touch-up repair and
refinishing materials,” as exempt from
the Section 3 requirements of the rule
can be read to exclude all application of
automotive refinishing materials. EPA
first clarifies that this term was used in
Section 4(3), not Section 5, of the
proposed version of 401 KAR 59:760
submitted in the November 12, 2004,
proposed SIP package. To address the
commenter’s concerns, KDAQ replaced
the term with “application of a coating
to mobile equipment solely for repair of
small areas of surface damage or minor
imperfections.” Additionally, KDAQ, in
response to this comment, affirms the
purpose of the Section 4 exemptions in
Response 28(b) of Appendix G of the
February 9, 2005, final SIP package.
Specifically, KDAQ states that the intent
of the exclusions listed in Section 4 is
to allow facilities the ability to conduct
their work properly and affirms that the
exemptions are not intended for
applicable facilities to circumvent the
regulatory requirements.

EPA concurs with the clarifications
made to 401 KAR 59:760, state effective
March 11, 2005, and the explanatory
statements provided by KDAQ in
Appendix G of the February 9, 2005, SIP
package in response to the commenter’s
concerns.

Comment 19: The commenter
questions the reasoning of Kentucky’s
political leaders for terminating the VET
Program in light of a 2004 study of
ambient air data ranking Greater
Cincinnati and the Northern Kentucky
region as eleventh worst in both ozone
and fine particulate pollution according
to 2003 data.

Response 19: This comment regarding
the Commonwealth’s basis for its
selection of air pollution control
strategies in the Northern Kentucky area
is beyond the scope of this action and
will not be addressed. Kentucky has the
discretion to select the emissions
reduction programs it will use to reach
attainment of applicable air quality
standards and EPA must approve those
selections as long as all provisions of
the CAA are met. See CAA section 116.

Comment 20: A few commenters
claim that if the VET Program is
eliminated, fewer vehicle owners will
pursue maintenance and thus, vehicles
will operate less optimally, further
exacerbating pollution in the area. One
commenter affirms that this will result
in decreased demand for vehicle
maintenance providers, causing
business loss and job loss within this
sector. A commenter questions why it is
more appropriate to have small
businesses adopt new controls to offset
the additional emissions that will result
from lack of vehicle maintenance after
termination of the I/M program, rather
than to test the cars to assure proper
maintenance. Another commenter notes
that by improving and keeping the VET
Program, the stress on the small
businesses may be stretched over a
longer period of time, as these gradual
reductions will be desired to offset
increased pollution from the Brent
Spence Bridge congestion. This
commenter claims that the Brent Spence
Bridge is the most significant factor in
motor vehicle pollution generation and
that over the next decade, pollution will
worsen as a result.

Response 20: In reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the CAA. (See Section VI.
of this action.) It is the Commonwealth’s
discretion to choose to propose
replacement, rather than modification,
of the VET Program for the purposes of
this specific action. The comments
related to the Brent Spence Bridge are
not specific to the issues contained in
the April 4, 2005, proposed rule (70 FR
17029) and thus, will not be addressed
here. Any emissions increases resulting
from that action will be addressed in
appropriate forums relating to approval
of such activities, such as the
transportation conformity program.

Comment 21: The commenter states
that the values for pollution magnitude
on which the proposed SIP revision is
based derive from models which
depend on data measured at a
monitoring location. Currently, across
the three-county Northern Kentucky
area, the commenter notes that there is
an average of one monitor per pollutant
measured. It is therefore likely that we
under-estimate current pollution
magnitude.

Response 21: The Northern Kentucky
monitoring network consists of the
following monitors to address the
NAAQS which are currently operating
in 2005. Three of the eight ozone
monitors in the Cincinnati-Hamilton
MSA are located in Boone, Campbell,
and Kenton Counties (one monitor per
county). Two of the eight PM2.5
monitors in the Cincinnati-Hamilton
MSA are located in the Northern
Kentucky area in Kenton and Campbell
Counties. The Northern Kentucky area
also has three monitors, one for each of
the following pollutants: sulfur dioxide,
nitrogen dioxide, and coarse particulate
matter (i.e., PM10). EPA has approved
the siting and design of this monitoring
network as adequate for this area, and
to support the entire MSA monitoring
network, and has determined it meets
the requirements of 40 CFR part 58. EPA
thus believes that ambient levels of
pollutants for which the Agency has
established NAAQS are adequately
monitored for in the Northern Kentucky
area.

Comment 22: One commenter
requested extensions to the public
comment period. Another commenter
states that it is entirely inappropriate to
curtail the public comment period
before the summer period during which
citizens may best evaluate the burden of
under-maintained vehicular emissions.

Response 22: EPA extended the
public comment period on the proposed
rule (on April 4, 2005, EPA opened a 30
day period for comments on our
proposed action) as requested from May
4, 2005 to May 18, 2005. (May 2, 2005,
70 FR 22623) EPA also accepted
comments received in the next few
weeks following the May 18, 2005, date.
The comment regarding the need to
extend the public comment period until
the end of the 2005 summer period to
evaluate any changes in vehicle
emissions is not valid for two main
reasons. First, the Northern Kentucky
VET Program will continue to be in
operation until on or after the effective
date of EPA’s final action on the
February 9, 2005, submittal. If the
public comment period were extended
on this action, EPA would not be able
to take final action and thus, the VET
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Program would still be operating, which
would invalidate the purpose of the
comment period extension. Second,
cessation of the VET Program will not
yield an immediate change in vehicle
emissions. The Program’s benefits will
continue for a period of time after its
cessation, as vehicles inspected and/or
repaired up until that time would
continue to operate in a manner that
meets the emissions specification of the
program. Additionally, fleet turnover
would continue to occur during this
time period, thereby removing older
cars from use and replacing them with
newer, cleaner cars.

Comment 23: The commenter states
that the Commonwealth’s earlier
proposal to take emissions reduction
credit for the shutdown of the electric
arc furnace from the Newport Steel
Wilder facility was inappropriate
because the reductions were not
contemporaneous with the cessation of
the VET Program and historical
emissions numbers were inappropriate
to use to determine emissions
reductions credit in light of the terms of
a pending enforcement order at the
time. The commenter urges the EPA to
maintain its position concerning the use
of the proposed Newport Steel
emissions reductions to replace the VET
Program’s emissions reductions.

Response 23: This comment is not
relevant to either the April 4, 2005, (70
FR 17029) proposed rule or the February
9, 2005, SIP submittal since neither the
proposed nor the final SIP packages rely
on equivalent emissions reductions
from the Newport Steel facility. Thus,
this comment will not be addressed.

Comment 24: The commenter writes
that any reliance by Kentucky or EPA on
NOx emissions reductions that will
occur due to controls being installed by
utilities in response to the NOx SIP Call
would be inappropriate for several
reasons. These reasons include the
reductions are not surplus, would
require appropriate modeling and
analysis to demonstrate equivalent or
better air quality benefit in ozone
formation, and are not considered
permanent nor enforceable without an
Order and permanent retirement of
equivalent NOx allowances.

Response 24: This comment is not
relevant to either the April 4, 2005, (70
FR 17029) proposed rule or the February
9, 2005, SIP submittal since neither the
proposed nor the final SIP packages rely
on equivalent emissions reductions of
NOx achieved in response to the NOx
SIP call. Thus, this comment will not be
addressed.

Comment 25: Several comments were
submitted in support of the Agency’s
April 4, 2005, proposed rulemaking (70

FR 17029). Many commenters stated
that the present VET Program is not an
effective means of reducing air
pollution. Some commenters urged the
Agency to consider other ways to clean
up the air and the environment. Other
commenters requested to stop the VET
Program due to the burden imposed on
the Northern Kentucky residents in
terms of expense and inconvenience.
Several commenters suggested ways to
revise the VET Program to improve
effectiveness and to make the program
less costly.

Response 25: Comments related to the
obligations, effectiveness, and cost of
the VET Program, and to other methods
to clean the air are not specific to the
issues contained in the April 4, 2005,
proposed rule (70 FR 17029) and thus,
will not be addressed. EPA notes that
the existing Northern Kentucky VET
Program meets the I/M program
requirements applicable to the Northern
Kentucky area. For the purposes of this
specific action, it is the
Commonwealth’s discretion to choose to
propose replacement, rather than
modification, of the VET Program.

Comment 26: Some commenters
suggested that the EPA identify where to
make public comments, as the
newspaper article highlighting that the
public comment period was open did
not mention this.

Response 26: The EPA is not
responsible for managing the content of
news articles, and was not involved in
the newspaper article referenced. The
EPA’s April 4, 2005, (70 FR 17029)
proposed approval of Kentucky’s
proposed November 12, 2004, SIP
revision request provides a number of
ways for submitting comments under
the ADDRESSES section of the proposed
action.

V. Final Action

EPA is approving a revision to the
Kentucky SIP which moves regulation
401 KAR 65:010 from the regulatory
portion of the Kentucky SIP to the
contingency measures section of the
Kentucky portion of the Northern
Kentucky 1-Hour Ozone Maintenance
Plan. EPA is also approving revisions to
401 KAR 59:185 with a state effective
date of January 4, 2005, and adding a
new rule, 401 KAR 59:760, to the SIP,
with a state effective date of March 11,
2005. Further, EPA is approving
updated mobile source category
emissions projections using MOBILE6.2
with updated, state MVEBs for the year
2010 of 7.68 tpsd VOCs and 17.42 tpsd
NOx. In this final action, EPA is also
correcting references to the former 2010
MVEBs developed using MOBILE 5,
which were stated in the November 12,

2004, proposed SIP submittal and on
page 17033 of the April 4, 2005, rule (70
FR 17029), as 7.02 tpsd VOC and 17.33
tpsd NOx. The cor