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DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 922
[Docket No. FV05-922-1 FIR]
Apricots Grown in Designated

Counties in Washington; Decreased
Assessment Rate

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: The Department of
Agriculture (USDA) is adopting, as a
final rule, without change, an interim
final rule which decreased the
assessment rate established for the
Washington Apricot Marketing
Committee (Committee) for the 2005—
2006 and subsequent fiscal periods from
$2.50 per ton to $1.00 per ton of fresh
apricots handled. The Committee
locally administers the marketing order
which regulates the handling of apricots
grown in designated counties in
Washington. Assessments upon apricot
handlers are used by the Committee to
fund reasonable and necessary expenses
of the program. The fiscal period began
April 1 and ends March 31. The
assessment rate will remain in effect
indefinitely unless modified,
suspended, or terminated.

EFFECTIVE DATE: October 19, 2005.

FOR FURTHER INFORMATION CONTACT:
Robert J. Curry, Northwest Marketing
Field Office, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA,
Portland, Oregon; Telephone: (503) 326—
2724; Fax: (503) 326—7440; or George J.
Kelhart, Technical Advisor, Marketing
Order Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, 1400
Independence Avenue, SW., STOP
0237, Washington, DC 20250-0237;
Telephone: (202) 720-2491; Fax: (202)
720-8938.

Small businesses may request
information on complying with this
regulation by contacting Jay Guerber,
Marketing Order Administration
Branch, Fruit and Vegetable Programs,
AMS, USDA, 1400 Independence, SW.,
STOP 0237, Washington, DC 20250—
0237; Telephone: (202) 720-2491; Fax:
(202) 720-8938; or E-mail:
Jay.Guerber@usda.gov.

SUPPLEMENTARY INFORMATION: This rule
is issued under Marketing Agreement
and Order No. 922 (7 CFR 922)
regulating the handling of apricots
grown in designated counties in
Washington, hereinafter referred to as
the “order.” The order is effective under
the Agricultural Marketing Agreement
Act of 1937, as amended (7 U.S.C. 601—
674), hereinafter referred to as the
“Act.”

USDA is issuing this rule in
conformance with Executive Order
12866.

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. Under the marketing order now
in effect, handlers in designated
counties in Washington are subject to
assessments. Funds to administer the
order are derived from such
assessments. It is intended that the
assessment rate as issued herein will be
applicable to all assessable Washington
apricots beginning April 1, 2005, and
continue until amended, suspended, or
terminated. This rule will not preempt
any State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
section 608¢(15)(A) of the Act, any
handler subject to an order may file
with USDA a petition stating that the
order, any provision of the order, or any
obligation imposed in connection with
the order is not in accordance with law
and request a modification of the order
or to be exempted therefrom. Such
handler is afforded the opportunity for
a hearing on the petition. After the
hearing USDA would rule on the
petition. The Act provides that the
district court of the United States in any
district in which the handler is an
inhabitant, or has his or her principal
place of business, has jurisdiction to
review USDA’s ruling on the petition,
provided an action is filed not later than

20 days after the date of the entry of the
ruling.

This rule continues in effect the
action that decreased the assessment
rate established for the Committee for
the 2005-2006 and subsequent fiscal
periods from $2.50 per ton to $1.00 per
ton of fresh Washington apricots
handled under the order.

The order provides authority for the
Committee, with the approval of USDA,
to formulate an annual budget of
expenses and collect assessments from
handlers to administer the program. The
members of the Committee are
producers and handlers of Washington
apricots. They are familiar with the
Committee’s needs and with the costs
for goods and services in their local area
and are thus in a position to formulate
an appropriate budget and assessment
rate. The assessment rate is formulated
and discussed at a public meeting.
Thus, all directly affected persons have
an opportunity to participate and
provide input.

For the 2004-2005 and subsequent
fiscal periods, the Committee
recommended, and USDA approved, an
assessment rate of $2.50 per ton of
apricots handled. This assessment rate
would continue in effect from fiscal
period to fiscal period unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committee or other
information available to USDA.

The Committee met on May 10, 2005,
and unanimously recommended 2005—
2006 expenditures of $10,594—the same
as approved for the 2004-2005 fiscal
period—and a decreased assessment
rate of $1.00 per ton of apricots handled.
The $1.00 assessment rate is $1.50 lower
than the rate approved for the 2004—
2005 and subsequent fiscal periods.
Based on the Committee’s 2005-2006
crop estimate of 3,800 tons, assessment
income should approximate $3,800. The
Committee recommended the lower
assessment rate after taking into account
the potential economic impact the
anticipated crop shortfall might have on
the apricot industry, and also to reduce
the Committee’s authorized monetary
reserve to a level commensurate with
program requirements. The anticipated
$3,800 assessment revenue, when
combined with $6,794 from the
monetary reserve, is adequate to cover
budgeted expenses for the 2005-2006
fiscal period. By drawing funds from the
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reserve ($13,962 on April 1, 2005), the
Committee estimates that by the end of
the current fiscal period the reserve will
approximate $7,168. This amount is
within the maximum permitted by the
order of approximately one fiscal
period’s operational expenses (§ 922.42).

The major expenditures
recommended by the Committee for the
2005-2006 fiscal period include staff
salaries ($5,892), rent and maintenance
($864), compliance ($100), and
Committee travel and compensation
($1,000). These budgeted expenses are
the same as those approved for the
2004-2005 fiscal period.

The assessment rate established in
this rule will continue in effect
indefinitely unless modified,
suspended, or terminated by USDA
upon recommendation and information
submitted by the Committees or other
available information.

Although this assessment rate is
effective for an indefinite period, the
Committee will continue to meet prior
to or during each fiscal period to
recommend a budget of expenses and
consider recommendations for
modification of the assessment rate. The
dates and times of the Committee’s
meetings are available from the
Committee or USDA. The Committee’s
meetings are open to the public and
interested persons may express their
views at these meetings. USDA will
evaluate the Committee’s
recommendations and other available
information to determine whether
modification of the assessment rate is
needed. Further rulemaking will be
undertaken as necessary. The
Committee’s 2005—2006 budget has been
reviewed and approved by USDA,
which will also review, and as
appropriate, approve, budgets for
subsequent fiscal periods.

Final Regulatory Flexibility Analysis

Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Agricultural Marketing Service (AMS)
has considered the economic impact of
this rule on small entities. Accordingly,
AMS has prepared this final regulatory
flexibility analysis.

The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Act, and the rules issued thereunder, are
unique in that they are brought about
through group action of essentially
small entities acting on their own
behalf. Thus, both statutes have small
entity orientation and compatibility.

There are approximately 272 apricot
producers within the regulated
production area and approximately 28
regulated handlers. Small agricultural
producers are defined by the Small
Business Administration (13 CFR
121.201) as those having annual receipts
of less than $750,000, and small
agricultural service firms are defined as
those whose annual receipts are less
than $6,000,000.

For the 2004 apricot season,
Washington Agricultural Statistics
Service reported that the total 6,400 ton
apricot utilization sold for an average of
$973 per ton. Based on the number of
producers in the production area (272),
the average annual producer revenue
from the sale of apricots in 2004 can
thus be estimated at approximately
$22,894. In addition, based on
information from the Committee and
USDA'’s Market News Service, 2004
f.o.b. prices ranged from $14.50 to
$18.50 per 24-pound loose-pack
container, and from $18.00 to $24.00 for
2-layer tray pack containers. With about
half of the 2004 season fresh apricot
pack-out of 4,911 tons in loose-pack
containers and about half in tray-pack
containers (weighing an average of
about 20 pounds each), each of the
industry’s 28 handlers would have
averaged less than $225,000 from the
sale of fresh apricots. Thus, the majority
of producers and handlers of
Washington apricots may be classified
as small entities.

This rule continues in effect the
action that decreased the assessment
rate established for the Committee and
collected from handlers for the 2005-
2006 and subsequent fiscal periods from
$2.50 to $1.00 per ton of fresh apricots
handled. The Committee unanimously
recommended 2005-2006 expenditures
of $10,594. With the 2005—-2006 crop
estimate of 3,800 tons, the Committee
anticipates assessment income of
$3,800, which, when combined with
$6,794 from the monetary reserve, will
be adequate to cover budgeted expenses
for the 2005-2006 fiscal period. At this
assessment rate and expense level, the
Committee’s reserve fund will
approximate $7,168 by March 30, 2006.
This amount is within the maximum
permitted by the order of approximately
one fiscal period’s operational expenses
(§922.42).

The Committee discussed alternatives
to this rule, including alternative
expenditure levels. Lower assessment
rates were considered, but not
recommended because they would not
generate the income necessary to
administer the programs.

A review of historical information and
preliminary information pertaining to

the upcoming crop year indicates that
the producer price for the 2005-2006
season could range from about $973 per
ton to about $1,100 per ton for
Washington apricots. Therefore, the
estimated assessment revenue for the
2005-2006 fiscal period as a percentage
of total producer revenue could range
between 0.09 and 0.10 percent.

This action continues in effect the
action that decreased the assessment
obligation imposed on handlers.
Assessments are applied uniformly on
all handlers, and some of the costs may
be passed on to producers. However,
decreasing the assessment rate reduces
the burden on handlers, and may reduce
the burden on producers. In addition,
the Committee’s meeting was widely
publicized throughout the Washington
apricot industry and all interested
persons were invited to attend and
participate in the Committee’s
deliberations on all issues. Like all
marketing order committee meetings,
the May 10, 2005, meeting was a public
meeting and all entities, both large and
small, were able to express views on the
issues. Finally, interested persons were
invited to submit information on the
regulatory and informational impacts of
this action on small businesses.

This action imposes no additional
reporting or recordkeeping requirements
on either small or large Washington
apricot handlers. As with all Federal
marketing order programs, reports and
forms are periodically reviewed to
reduce information requirements and
duplication by industry and public
sector agencies.

USDA has not identified any relevant
Federal rules that duplicate, overlap, or
conflict with this rule.

An interim final rule concerning this
action was published in the Federal
Register on June 27, 2005, (70 FR
36812). Copies of that publication were
mailed or distributed via facsimile to all
Committee members and made available
to handlers at the office of the
Committee. The interim final rule was
also made available through the Internet
by the Office of the Federal Register and
USDA. A 60-day comment period was
provided for interested persons to
respond to the interim final rule. No
comments were received during the
comment period that ended on August
26, 2005.

A small business guide on complying
with fruit, vegetable, and specialty crop
marketing agreements and orders may
be viewed at: http://www.ama.usda.gov/
fv/moab.html. Any questions about the
compliance guide should be sent to Jay
Guerber at the previously mentioned
address in the FOR FURTHER INFORMATION
CONTACT section.
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After consideration of all relevant
material presented, including the
information and recommendation
submitted by the Committee and other
available information, it is hereby found
that this rule, as hereinafter set forth,
will tend to effectuate the declared
policy of the Act.

List of Subjects in 7 CFR Part 922

Apricots, Marketing agreements,
Reporting and recordkeeping
requirements.

PART 922—APRICOTS GROWN IN
DESIGNATED COUNTIES IN
WASHINGTON

m Accordingly, the interim final rule
amending 7 CFR part 922 which was
published at 70 FR 36812 on June 27,
2005, is adopted as a final rule without
change.

Dated: September 14, 2005.
Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 05-18584 Filed 9-16-05; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF ENERGY

10 CFR Part 300
RIN 1901-AB11

Guidelines for Voluntary Greenhouse
Gas Reporting

AGENCY: Office of Policy and
International Affairs, U.S. Department of
Energy.

ACTION: Final rule; delay of effective
date.

SUMMARY: The Department of Energy
(DOE) published interim final General
Guidelines for its Voluntary Reporting
of Greenhouse Gases Program on March
24,2005 (70 FR 15169), and published
in the same issue of the Federal Register
a notice of availability inviting public
comment on draft Technical Guidelines
needed to fully implement the revised
Voluntary Reporting of Greenhouse
Gases Program (70 FR 15164). DOE
today is delaying the effective date of
the guidelines to address the comments
received by DOE in response to the
March 24, 2005 Federal Register notice
and to align the effective date with the
likely availability of final reporting
forms being developed by the Energy
Information Administration.

DATES: The effective date of the rule
establishing 10 CFR part 300 published
in the Federal Register at 70 FR 15169
on March 24, 2005, is delayed until June
1, 2006.

FOR FURTHER INFORMATION CONTACT:
Mark Friedrichs, PI-40, Office of Policy
and International Affairs, U.S.
Department of Energy, 1000
Independence Ave., SW., Washington,
DC 20585, or e-mail:
1605bguidelines.comments@hgq.doe.gov.

SUPPLEMENTARY INFORMATION: As DOE
explained in the notice of interim final
rulemaking, the Technical Guidelines
that supplement the General Guidelines
will provide the specificity necessary
for DOE to fully implement the
greenhouse gas emissions inventory and
emissions reduction elements of the
voluntary reporting guidelines (70 FR
15171). DOE received a substantial
number of written comments on the
Interim Final General Guidelines and
draft Technical Guidelines, and DOE
expects to issue final General and
Technical Guidelines by the end of
2005. At that time, the Energy
Information Administration (EIA) will
prepare reporting forms that conform to
the Final General Guidelines and Final
Technical Guidelines and begin
developing the electronic reporting
software necessary to implement the
revised Program.

Because DOE does not expect to issue
final guidelines until the end of the
calendar year, and because the Office of
Management and Budget (OMB)
clearance process under the Paperwork
Reduction Act for EIA’s revised
reporting forms will take at least 120
days following the issuance of the final
guidelines, DOE is delaying the
September 20, 2005 effective date of the
rule published on March 24, 2005 until
June 1, 2006. This delay in the effective
date will allow EIA time to complete the
development of revised reporting forms,
including an opportunity for public
review, after the final General and
Technical Guidelines are issued at the
end of 2005. Once EIA has completed
the development of its planned
electronic reporting system,
approximately 9 to 12 months after the
guidelines are finalized, reporting
entities would be able to use it to report
under the revised guidelines. Since it is
unlikely that entities will be able to
report under the revised guidelines by
July 1, 2006, DOE will revise the
General Guidelines to provide that
entities may use DOE’s October 1994
guidelines for reporting in calendar year
2006. Entities that wish to report their
emissions and reductions for 2005, or
prior years, using the revised guidelines
will be able to do so during the normal
2007 reporting cycle.

Issued in Washington, DC, on September
13, 2005.

Karen A. Harbert,

Assistant Secretary, Policy and International
Affairs.

[FR Doc. 05-18628 Filed 9—15-05; 9:21 am)]
BILLING CODE 6450-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-20944; Directorate
Identifier 2003—-NE—-64-AD; Amendment 39—
14247; AD 2005-18-01]

RIN 2120-AA64

Airworthiness Directives; General
Electric Company CT7-5, -7, and -9
Series Turboprop Engines

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for General
Electric Company (GE) CT7-5A2, -5A3,
-7A,-7A1,-9B, -9B1, and —9B2
turboprop engines, with stage 2 turbine
aft cooling plate, part number (P/N)
6064T07P01, 6064T07P02, 6064T07P05,
or 6068T36P01 installed. This AD
requires a onetime eddy current
inspection (ECI) of certain P/N stage 2
turbine aft cooling plate boltholes. This
AD results from reports of six stage 2
turbine aft cooling plates found cracked
during inspection. We are issuing this
AD to prevent stage 2 aft cooling plate
separation, resulting in uncontained
engine failure and damage to the
airplane.

DATES: This AD becomes effective
October 24, 2005. The Director of the
Federal Register approved the
incorporation by reference of certain
publications listed in the regulations as
of October 24, 2005.

ADDRESSES: You can get the service
information identified in this AD from
General Electric Aircraft Engines CT7
Series Turboprop Engines, 1000
Western Ave., Lynn, MA 01910;
telephone (781) 594-3140, fax (781)
594-4805.

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
Room PL—401 on the plaza level of the
Nassif Building, 400 Seventh Street,
SW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Eugene Triozzi, Aerospace Engineer,
Engine Certification Office, FAA, Engine
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and Propeller Directorate, 12 New
England Executive Park, Burlington, MA
01803-5299; telephone (781) 238-7148;
fax (781) 238-7199.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR part 39 with
a proposed AD. The proposed AD
applies to GE CT7-5A2, —-5A3, —-7A,
-7A1, -9B, —9B1, and —9B2 turboprop
engines, with stage 2 turbine aft cooling
plate, P/N 6064T07P01, 6064T07P02,
6064T07P05, or 6068T36P01 installed.
We published the proposed AD in the
Federal Register on April 15, 2005 (70
FR 19893). That action proposed to
require a onetime ECI of certain P/N
stage 2 turbine aft cooling plate

boltholes.
Examining the AD Docket

You may examine the docket that
contains the AD, any comments
received, and any final disposition in
person at the Docket Management
Facility Docket Offices between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays. The Docket
Office (telephone (800) 647-5227) is
located on the plaza level of the
Department of Transportation Nassif
Building at the street address stated in
ADDRESSES. Comments will be available
in the AD docket shortly after the
Document Management Facility receives
them.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We received no
comments on the proposal or on the
determination of the cost to the public.

Conclusion

We have carefully reviewed the
available data and determined that air
safety and the public interest require
adopting the AD as proposed.

Costs of Compliance

There are about 1,240 GE CT7-5, -7,
and -9 series turboprop engines of the
affected design in the worldwide fleet.
We estimate that 550 engines installed
on airplanes of U.S. registry will be
affected by this AD. We also estimate
that it would take about one work hour
per engine to perform the actions, and
that the average labor rate is $65 per
work hour. We estimate that 2.5% (or
14) of the 550 engines will require stage
2 turbine aft cooling plates being
rejected by the onetime ECIL. Required
parts will cost about $17,000 per engine.
Based on these figures, we estimate the
total cost of the AD to U.S. operators to
be $270,700.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD and placed it in
the AD Docket. You may get a copy of
this summary at the address listed
under ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

2005-18-01 General Electric Company:
Amendment 39-14241. Docket No.
FAA—-2005-20944; Directorate Identifier.
2003-NE-64-AD.

Effective Date

(a) This airworthiness directive (AD)
becomes effective October 24, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to General Electric
Company (GE) CT7-5A2, -5A3, -7A, -7A1,
—9B, —9B1, and —9B2 turboprop engines, with
stage 2 turbine aft cooling plate, part number
(P/N) 6064T07P01, 6064T07P02,
6064T07P05, or 6068T36P01 installed. These
engines are installed on, but not limited to,
Construcciones Aeronauticas, SA CN-235
series and SAAB Aircraft AB SF340 series
airplanes.

Unsafe Condition

(d) This AD results from reports of six stage
2 turbine aft cooling plates found cracked
during inspection. The actions specified in
this AD are intended to prevent stage 2 aft
cooling plate separation, resulting in
uncontained engine failure and damage to
the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed at the
next engine or hot section module shop visit,
but before accumulating an additional 6,000
cycles-in-service after the effective date of the
AD, unless already done.

Onetime Eddy Current Inspection (ECI)

(f) Perform a onetime ECI of the stage 2
turbine aft cooling plate boltholes, using
paragraph 3.B. of GE Alert Service Bulletin
(ASB) No. CT7-TP S/B 72—A0464, Revision
2, dated May 9, 2003.

(g) Remove from service any stage 2 turbine
aft cooling plate that does not pass the return
to service criteria specified in paragraph
3.B.(2) of GE Alert Service Bulletin (ASB) No.
CT7-TP S/B 72—-A0464, Revision 2, dated
May 9, 2003.

Previous Credit

(h) Previous credit is allowed for onetime
ECIs of the stage 2 turbine aft cooling plate
boltholes that were done using GE ASB No.
CT7-TP S/B 72—A0464, dated February 25,
2003, or GE ASB No. CT7-TP S/B 72—-A0464,
Revision 1, dated March 12, 2003, before the
effective date of this AD.

Definition of Engine or Hot Section Module
Shop Visit

(i) For the purposes of this AD, an engine
or hot section module shop visit is defined
as the introduction of the engine or hot
section module into a shop that includes
separation of CT7 turboprop engine major
case flanges.
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Alternative Methods of Compliance

(j) The Manager, Engine Certification
Office, has the authority to approve
alternative methods of compliance for this
AD if requested using the procedures found
in 14 CFR 39.19.

Related Information

(k) None.
Issued in Burlington, Massachusetts, on
August 19, 2005.

Material Incorporated by Reference

(1) You must use GE Alert Service Bulletin
(ASB) No. CT7-TP S/B 72—A0464, Revision
2, dated May 9, 2003, to perform the
inspection required by this AD. The Director
of the Federal Register approved the
incorporation by reference of this service
bulletin in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Contact General Electric
Aircraft Engines CT7 Series Turboprop
Engines, 1000 Western Ave., Lynn, MA
01910; telephone (781) 594-3140, fax (781)
594—4805, for a copy of this service
information. You may review copies at the
Docket Management Facility; U.S.
Department of Transportation, 400 Seventh
Street, SW., Nassif Building, Room PL—401,
Washington, DC 20590-0001, on the Internet
at http://dms.dot.gov, or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call 202-741-6030,
or go to: http://www.archives.gov/federal-
register/cfr/ibr-locations.html.

Issued in Burlington, Massachusetts, on
August 19, 2005.
Richard Noll,

Acting Manager, Engine and Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 05-17493 Filed 9-16-05; 8:45 am|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA 2003-16091; Airspace
Docket No. 03—-AGL-12]

RIN 2120-AA66
Establishment of Domestic VOR
Federal Airway V-19; OH

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes
Domestic Very High Frequency Omni-
directional Range (VOR) Federal Airway
V-19 northeast of the Cincinnati, OH,
VOR/Tactical Air Navigation
(VORTAC). The FAA is taking this
action to reduce congestion on VOR
Federal Airway V-5 between Columbus,
OH, and Cincinnati, OH, and to enhance
the management of aircraft operations
over the Cincinnati, OH area.

EFFECTIVE DATE: 0901 UTC, December
22, 2005.

FOR FURTHER INFORMATION CONTACT:
Steve Rohring, Airspace and Rules,
Office of System Operations Airspace
and AIM, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 267—-8783.

SUPPLEMENTARY INFORMATION:
Background

On December 9, 2003, the FAA
published in the Federal Register a
notice of proposed rulemaking to
establish V-19 northeast of the
Cincinnati, OH, VORTAC to reduce
congestion on V-5 between Columbus,
OH, and Cincinnati, OH, and to enhance
the management of aircraft operations
over the Cincinnati, OH, area (68 FR
68576). Interested parties were invited
to participate in this rulemaking effort
by submitting written comments on this
proposal to the FAA. No comments
were received in response to the
proposal. With the exception of editorial
changes, this amendment is the same as
that proposed in the notice.

Domestic VOR Federal airways are
published in paragraph 6010(a) of FAA
Order 7400.9N dated September 1, 2005,
and effective September 16, 2005, which
is incorporated by reference in 14 CFR
71.1. The Federal airway listed in this
document will be published
subsequently in the order.

The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR part 71) by
establishing V-19 in the Cincinnati, OH,
area. Specifically, this action establishes
V-19 between Columbus, OH, and
Cincinnati, OH, to the south of V-5 and
to the north of the Buckeye Military
Operations Area. The FAA is taking this
action to reduce congestion on V-5 and
to enhance the management of aircraft
operations over the Cincinnati, OH,
area.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is

certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of FAA Order 7400.9N,
Airspace Designations and Reporting
Points, dated September 1, 2005, and
effective September 16, 2005, is
amended as follows:

Paragraph 6010(a) Domestic VOR Federal

Airways.
* * * * *
V-19 (New)

From Cincinnati, OH; INT Cincinnati 063°
and Appleton, OH, 229° radials; Appleton.

* * * * *

Issued in Washington, DC, on September
12, 2005.

Edith V. Parish,

Acting Manager, Airspace and Rules.

[FR Doc. 05-18502 Filed 9—16—05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 73

[Docket No. FAA—-2005-22400; Airspace
Docket No. 05-AWP-10]

RIN 2120-AA66
Amendment to Using Agency for

Restricted Areas R-2510 A & B; EI
Centro, CA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action changes the using
agency of Restricted Areas R—2510A &
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R-2510B, from “CO, Yuma MCAS, AZ,”
to “Commanding Officer, U.S. Navy
Fleet Area Control and Surveillance
Facility, San Diego, CA.” The FAA is
taking this action in response to a
request from the United States Navy to
reflect an administrative change of
responsibility for the restricted areas.
There are no changes to the boundaries;
designated altitudes; time of
designation; or activities conducted
within the affected restricted areas.

EFFECTIVE DATE: 0901 UTC, December
22, 2005.

FOR FURTHER INFORMATION CONTACT: Ken
McElroy, Airspace and Rules, Office of
System Operations Airspace and AIM,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-8783.

SUPPLEMENTARY INFORMATION:
The Rule

This action amends Title 14 Code of
Federal Regulations (14 CFR) part 73 by
changing the using agency of R-2510 A
& B, El Centro, CA. On July 18, 2005, the
U.S. Navy requested that the FAA
change the using agency from “CO,
Yuma MCAS, AZ,” to “Commanding
Officer, U.S. Navy Fleet Area Control
and Surveillance Facility, San Diego,
CA.” This action addresses that request.
This is an administrative change and
does not affect the boundaries;
designated altitudes; or activities
conducted within the restricted areas.
Therefore, notice and public procedure
under 5 U.S.C. 553(b) are unnecessary.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. Therefore, this regulation: (1) Is
not a “‘significant regulatory action”
under Executive Order 12866; (2) is not
a “significant rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

Environmental Review

The FAA has determined that this
action qualifies for categorical exclusion
under the National Environmental
Policy Act in accordance with FAA

Order 1050.1E, Policies and Procedures
for Considering Environmental Impacts.
This airspace action is not expected to
cause any potentially significant
environmental impacts, and no
extraordinary circumstances exist that
warrant preparation of an
environmental assessment.

List of Subjects in 14 CFR Part 73

Airspace, Prohibited areas, Restricted
areas.

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 73, as follows:

PART 73—SPECIAL USE AIRSPACE

m 1. The authority citation for part 73
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§73.25 [Amended]

m 2. §73.25 is amended as follows:

* * * * *

R-2510A El Centro, CA [Amended]

By removing the words “Using
agency. CO, Yuma MCAS, AZ,” and
inserting the words “Using agency.
Commanding Officer, U.S. Navy Fleet
Area Control and Surveillance Facility,
San Diego, CA.”

* * * * *

R-2210B El Centro, CA [Amended]

By removing the words “Using
agency. CO, Yuma MCAS, AZ,” and
inserting the words “Using agency.
Commanding Officer, U.S. Navy Fleet
Area Control and Surveillance Facility,
San Diego, CA.”

* * * * *

Issued in Washington, DC, on September
12, 2005.
Edith V. Parish,
Acting Manager, Airspace and Rules.
[FR Doc. 05-18503 Filed 9-16—05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD09-05-123]

RIN 1625-AA00

Safety Zone; Milwaukee River

Challenge, Milwaukee River,
Milwaukee, WI

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing a temporary safety zone on
the Milwaukee River, in Milwaukee, WI.
This zone is intended to restrict vessels
from a portion of the Milwaukee River
in Milwaukee, WI during the Milwaukee
River Challenge. This temporary safety
zone is necessary to protect participants
and spectators of the event from the
hazards associated with vessel traffic on
the Milwaukee River.

DATES: This rule is effective from 10
a.m. (local) on September 17, 2005
through 4:30 p.m. (local) on September
17, 2005.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket [CGD09-05-123] and are
available for inspection or copying at
U.S. Coast Guard Sector Lake Michigan,
2420 S. Lincoln Memorial Dr.,
Milwaukee, Wisconsin 53207 between 7
a.m. (local) and 3:30 p.m. (local),
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Marine Science Technician Chief
Harold Millsap, Prevention Department,
Sector Lake Michigan, 2420 S. Lincoln
Memorial Dr., Milwaukee, WI 53207,
(414) 747-7160.

SUPPLEMENTARY INFORMATION:

Regulatory Information

We did not publish a notice of
proposed rulemaking (NPRM) for this
regulation. Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM. The permit
application was not received in time to
publish an NPRM followed by a final
rule before the effective date. Under 5
U.S.C. 553(d)(3), good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. Delaying this rule would be
contrary to the public interest of
ensuring the safety of participants and
vessels during this event and immediate
action is necessary to prevent possible
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loss of life or property. The Coast Guard
has not received any complaints or
negative comments previously with
regard to this event.

Background and Purpose

This temporary safety zone is
necessary to ensure the safety of the
participants and spectators from hazards
associated with vessel traffic on the
Milwaukee River. Based on accidents
that have occurred in other Captain of
the Port zones and the hazards of vessel
traffic during non-motorized boat races,
the Captain of the Port Lake Michigan
has determined boat races in close
proximity to vessel traffic on the
Milwaukee River pose a significant risk
to public safety and property.
Establishing a safety zone to control
vessel movement around the location of
the race will help ensure the safety of
participants and property at these
events and help minimize the associated
risks.

Discussion of Rule

A temporary safety zone is necessary
to ensure the safety of participants and
vessels during the race in conjunction
with the Milwaukee River Challenge.
The race will occur between 10 a.m.
(local) and 4:30 p.m. (local) on
September 17, 2005.

The safety zone for the race will
encompass all waters of the Milwaukee
River from North Water Street Bridge
north to Humboldt Avenue Bridge. The
Captain of the Port Lake Michigan, or
his designated on-scene representative,
has the authority to terminate the event.

All persons and vessels shall comply
with the instructions of the Coast Guard
Captain of the Port or the designated on-
scene representative. Entry into, transit,
or anchoring within the safety zone is
prohibited unless authorized by the
Captain of the Port Lake Michigan or his
designated on-scene representative. The
Captain of the Port or his designated on-
scene representative may be contacted
via VHF Channel 16.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “‘significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the

regulatory policies and procedures of
DHS is unnecessary. This determination
is based on the minimal time that
vessels will be restricted from the zone
and the zone is located in an area where
the Coast Guard expects insignificant
adverse impact to mariners from the
zone’s activation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.

This rule will affect the following
entities, some of which may be small
entities: the owners and operators of
vessels intending to transit or anchor in
a portion of the Milwaukee River in
Milwaukee, WI, between 10 a.m. (local)
and 4:30 p.m. (local) on September 17
2005.

This safety zone will not have a
significant economic impact on a
substantial number of small entities for
the following reasons: this rule will be
in effect for only six and a half hours,
on a portion of the Milwaukee River not
significantly affecting commercial
traffic. In the event that this temporary
safety zone affects shipping, commercial
vessels may request permission from the
Captain of the Port Lake Michigan to
transit through the safety zone. The
Coast Guard will give notice to the
public via a Broadcast to Mariners that
the regulation is in effect.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. Small businesses may send
comments on the actions of Federal
employees who enforce, or otherwise
determine compliance with, Federal
regulations to the Small Business and
Agriculture Regulatory Enforcement
Ombudsman and the Regional Small
Business Regulatory Fairness Boards.
The Ombudsman evaluates these
actions annually and rates each agency’s
responsiveness to small business. If you

wish to comment on actions by
employees of the Coast Guard, call
1-888—-REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule would not result in
such an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference With Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children From Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
With Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
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tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedure; and related management
system practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(g), of the
Instruction, from further environmental
documentation. This rule fits the
category from paragraph (34)(g) because
it establishes a safety zone.

A preliminary “Environmental
Analysis Check List” is available in the
docket where indicated under

ADDRESSES. Comments on this section
will be considered before we make the
final decision on whether the rule
should be categorically excluded from
further environmental review.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04-6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. A new temporary section 165.T09—
123 is added as follows:

§165.T09-123 Safety zone; Milwaukee
River Challenge, Milwaukee River,
Milwaukee, WI.

(a) Location: The following area is a
temporary safety zone: All waters of the
Milwaukee River from the North Water
Street Bridge north to the Humboldt
Avenue Bridge.

(b) Effective period. This regulation is
effective from 10 a.m. (local) until 4:30
p-m. (local), on September 17, 2005.

(c) Enforcement Period. This zone
will be enforced from 10 a.m. (local)
until 4:30 p.m. (local), on September 17
2005.

(d) Regulations.

(1) In accordance with the general
regulations in section 165.23 of this
part, entry into, transiting, or anchoring
within this safety zone is prohibited
unless authorized by the Captain of the
Lake Michigan, or his designated on-
scene representative.

(2) This safety zone is closed to all
vessel traffic, except as may be
permitted by the Captain of the Port
Lake Michigan or his designated on-
scene representative.

(3) The “on-scene representative” of
the Captain of the Port is any Coast
Guard commissioned, warrant or petty
officer who has been designated by the
Captain of the Port to act on his behalf.
The on-scene representative of the
Captain of the Port will be aboard either
a Coast Guard or Coast Guard Auxiliary
vessel. The Captain of the Port or his
designated on-scene representative may
be contacted via VHF Channel 16.

(4) Vessel operators desiring to enter
or operate within the safety zone shall

contact the Captain of the Port Lake
Michigan or his on-scene representative
to obtain permission to do so. Vessel
operators given permission to enter or
operate in the safety zone shall comply
with all directions given to them by the
Captain of the Port Lake Michigan or his
on-scene representative.

Dated: September 9, 2005.
S.P. LaRochelle,

Captain, U.S. Coast Guard, Captain of the
Port Lake Michigan.

[FR Doc. 05-18594 Filed 9-16-05; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[RO7-OAR-2005-M0O-0003; FRL-7969-6]
Approval and Promulgation of

Implementation Plans; State of
Missouri; Correction

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; correcting
amendment.

SUMMARY: On July 13, 2005, EPA
published a final rule approving
revisions to the Missouri State
Implementation Plan (SIP). In the July
13, 2005, rule, EPA inadvertently
included an incorrect state effective date
for the Missouri statewide NOx rule.
The purpose of this action is to correct
the state effective date to August 30,
2003.

DATES: This action is effective
September 19, 2005.

FOR FURTHER INFORMATION CONTACT:
Michael Jay at (913) 551-7460, or by e-
mail at jay.michael@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, we mean
EPA.

On ]uly 13, 2005 (70 FR 40193), EPA
published a final rule approving a SIP
revision for Missouri that included a
revision to the statewide NOx rule, 10
CSR 10-6.350 “Emissions Limitations
and Emissions Trading of Oxides of
Nitrogen.” The purpose of the rule is to
reduce the state’s contribution to the St.
Louis 8-hour ozone nonattainment area.
The July 13, 2005, rule inadvertently
included an incorrect state effective date
for the statewide NOx rule of June 23,
2003. Today’s action is necessary to
correct the state effective date to August
30, 2003.

Section 553 of the Administrative
Procedure Act, 5 U.S.C. 553(b)(B),
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provides that, when an agency for good
cause finds that notice and public
procedures are impracticable,
unnecessary, or contrary to the public
interest, the agency may issue a rule
without providing notice and an
opportunity for public comment. We
have determined that there is such good
cause for making today’s rule final
without prior proposal and opportunity
for comment because we are merely
correcting our identification of the
effective date of a state rule. The
correction has no effect on the state rule.
Thus, notice and public procedure are
unnecessary. We find that this
constitutes good cause under 5 U.S.C.
553(b)(B).

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). Because the agency has made
a good cause finding that this action is
not subject to notice-and-comment
requirements under the Administrative
Procedures Act, it is not subject to the
regulatory flexibility provisions of the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule merely
corrects an incorrect state effective date
in a previous action, it does not contain
any unfunded mandate or significantly
or uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

For the same reason, this rule also
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65

FR 67249, November 9, 2000). This rule
will not have substantial direct effects
on the states, on the relationship
between the national government and
the states, or on the distribution of
power and responsibilities among the
various levels of government, as
specified in Executive Order 13132 (64
FR 43255, August 10, 1999), because it
merely corrects an incorrect state
effective date in a previous action in a
state rule implementing a Federal
standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act (CAA). This rule also is
not subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, our
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
state to use voluntary consensus
standards (VCS), we have no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act (CRA),
5 U.S.C. 801 et seq., as added by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General

EPA-APPROVED MISSOURI REGULATIONS

of the United States. Section 808 allows
the issuing agency to make a rule
effective sooner than otherwise
provided by the CRA if the agency
makes a good cause finding that notice
and public procedure is impracticable,
unnecessary or contrary to the public
interest. This determination must be
supported by a brief statement. As
stated previously, we made such a good
cause finding, including the reasons
therefore and established an effective
date of September 19, 2005. We will
submit a report containing this rule and
other required information to the United
States Senate, the United States House
of Representatives, and the Comptroller
General of the United States prior to
publication of the rule in the Federal
Register. This correction to the Missouri
SIP table is not a ‘“‘major rule” as
defined by 5 U.S.C. 804 et seq (2).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Lead, Nitrogen dioxide,
Ozone, Particulate matter, reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Dated: September 8, 2005.

William Rice,
Acting Regional Administrator, Region 7.

m Chapter], title 40 of the Code of
Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart AA—Missouri

m 2.In ““52.1320(c) the table is amended
under Chapter 6 by revising the entry
for rule A10-6.350" to read as follows:

§52.1320 Identification of plan.
* * * * *
(C) * x %

Missouri . State effective :
citation Title date EPA approval date Explanation
Missouri Department of Natural Resources

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods, and Air Pollution Control Regulations for the State of

* *

10-6.350 ..oovvvieieiieienns

Emissions Limitations and Emissions Trading of Ox-
ides of Nitrogen.

Missouri

* * *

* *

08/30/03 09/19/05 [insert FR page

number where the docu-
ment begins].
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[FR Doc. 05-18427 Filed 9-16-05; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[RO5-OAR-2005-MN-0002; FRL-7969-7]
Approval and Promulgation of
Implementation Plan; MN

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: The EPA is approving State
Implementation Plan (SIP) revisions to
the sulfur dioxide (SO>) requirements
for Flint Hills Resources, L.P. (Flint
Hills) of Dakota County, Minnesota.
Flint Hills operates a petroleum refinery
in Rosemont, Minnesota. The requested
revision will allow the refinery to begin
producing ultra low sulfur diesel fuel.
This expansion will add five sources
and will increase SO, emissions. An
analysis was conducted on the new
sources. The analysis indicates that the
air quality of Dakota County, Minnesota
will remain in compliance with the
National Ambient Air Quality Standards
(NAAQS) for SO,. Thus, the public
health and welfare in Minnesota will be
protected.

DATES: This final rule is effective on
October 19, 2005.

ADDRESSES: EPA has established a
docket for this action under Regional
Material in EDocket (RME) Docket ID
No. R0O5-OAR-2005-MN-0002. All
documents in the docket are listed in
the RME index at http://docket.epa.gov/
rmepub/, once in the system, select
“quick search,” then key in the
appropriate RME Docket identification
number. Although listed in the index,
some information is not publicly
available, i.e., Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in RME or
in hard copy at the Environmental
Protection Agency, Region 5, Air and

Radiation Division, 77 West Jackson
Boulevard, Chicago, Illinois 60604. We
recommend that you telephone Matt
Rau, Environmental Engineer, at (312)
886—6524 before visiting the Region 5
office.

This facility is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT: Matt
Rau, Environmental Engineer, Criteria
Pollutant Section, Air Programs Branch
(AR-18J), EPA Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604, (312) 886—6524,
rau.matthew@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information
A. Does This Action Apply To Me?
B. How Can I Get Copies of This Document
and Other Related Information?
II. Background.
III. What Is the EPA Approving?
IV. What Is the EPA’s Analysis of the
Requested Revisions?
V. What Are the EPA’s Responses to the
Comments?
V. What Action Is EPA Taking Today?
VII. Statutory and Executive Order Review.

I. General Information

A. Does This Action Apply To Me?

This action applies to a single source,
Flint Hills Resources, L.P. of Dakota
County, Minnesota.

B. How Can I Get Copies of This
Document and Other Related
Information?

1. The Regional Office has established
an official public rulemaking file for this
action that is available both
electronically and in hard copy form at
the Regional office. The electronic
public rulemaking file can be found
under RME ID No. R0O5-OAR-2005—
MN-0002. The official public file
consists of the documents specifically
referenced in this action, any public
comments received, and other
information related to this action.
Although a part of the official docket,
the public rulemaking file does not
include CBI or other information whose
disclosure is restricted by statute. The
hard copy version of the official public
rulemaking file is available for public
viewing at the Air Programs Branch, Air
and Radiation Division, EPA Region 5,
77 West Jackson Boulevard, Chicago,
Illinois 60604. EPA requests that if at all

possible, you contact the person listed
in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:30 a.m. to 4:30 p.m.
excluding Federal holidays.

II. Background

Minnesota submitted a request to
revise its SO, State Implementation Plan
(SIP) on June 17, 2004. The revision
allows Flint Hills to install new
equipment at a new production line.
EPA published a proposed and a direct
final rule to approve the requested
revisions in the July 1, 2005 Federal
Register (70 FR 38025-28, 38071-73).
EPA received adverse comment from the
Leech Lake Band of Ojibwe. The Band
is concerned about the increase in SO,
emissions from the Flint Hills facility.
EPA published a withdrawal of the
direct final rule in the August 24, 2005
Federal Register (70 FR 49498-99) since
an adverse comment was received.

III. What Is the EPA Approving?

EPA is approving revisions to the
Minnesota SO, SIP for the Flint Hills
refinery. Flint Hills is installing
equipment to begin producing ultra low
sulfur diesel fuel. It is adding a
Hydrocracker Charge Heater (unit 29H-
1), a Hydrocracker Fractionator Heater
(29H-2), a charge heater for the #4
Hydrogen Plant (30H-1), an emergency
diesel generator (EE-29-401), and an
emergency diesel powered cooling
water pump (81P 450) to its refinery.

IV. What Is the EPA’s Analysis of the
Requested Revisions?

Flint Hills conducted air dispersion
modeling to assess the effect of its
proposed new equipment and operating
plan on ambient air quality. The
modelers used the ISCST3 dispersion
model in the regulatory default mode,
with five years of meteorological data
from the Minneapolis-St. Paul
International Airport. The SO,
emissions from other nearby companies
were included. When the modeling was
performed, Flint Hills had not finalized
the locations of the new boilers and
heaters. It modeled the new sources
concurrently at three potential
locations, with each source at its full
emission rate. The modeled results are
more conservative because of this
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multiple counting. Flint Hills’ proposed
revisions include an option of reducing
the firing duty of some existing heaters
and boilers. To conservatively account
for this possibility, the modeling
included those boilers and heaters at
their current SO, emission rates, but at
reduced stack exit velocities
representative of their new usage
scenario. This rulemaking action
concerns only the new sources for
producing ultra-low sulfur diesel. The
modeling also includes the impacts
from portable diesel equipment. The
sulfur dioxide emissions from these
sources were combined and modeled as
from an representative average engine
located near the facility fence line,
where previous modeling analyses had
shown high ambient impacts to occur.
This also should produce a conservative
result. The final results of the Flint Hills
modeling, including background SO,
concentrations, were below the 3-hour,
24-hour, and annual SO, NAAQS. The
maximum predicted SO,
concentrations, the modeled plus
background concentrations, are

242 ug/m3 compared to the 365 ug/m3
24-hour primary standard and 45 ug/ms3
compared to the 80 pug/m3 annual
primary standard. The maximum
predicted 3-hour SO, concentration of
688 ug/m? is below the secondary
standard of 1300 pg/m3. The primary
standards protect public health and the
secondary standard guards the public
welfare including protection of wildlife
and vegetation.

V. What Are the EPA’s Responses to the
Comments?

The Leech Lake Band of Ojibwe
expressed several concerns about the
revisions at the Flint Hills facility. The
first concern is the transport of
emissions to the Leech Lake Reservation
airshed. The Band is also concerned
about the 125.7 TPY increase in SO,
emissions and its effect on acid rain and
vegetation damage. Further concern was
raised about the uncertainty of the exact
locations of the units within the Flint
Hills facility in the modeling analysis.

The distance from Flint Hills to the
Leech Lake Reservation air shed is
beyond the limits of the modeling
analysis, so the specific impact cannot
be quantified. The modeled SO»
concentrations were highest at the
fenceline of the Flint Hills facility. The
fenceline SO, concentrations are below
the NAAQS. The SO, plume will
disperse as it moves away from its
source, resulting in lower
concentrations further away from the
facility. Therefore, any impact on the
Leech Lake Reservation airshed is not

expected to threaten the public health or
welfare of area residents.

The analysis of the Flint Hills
revisions show that concentrations near
the facility will remain below the
primary and secondary SO, NAAQS.
Therefore, public health and public
welfare including vegetation in Dakota
County and rest of Minnesota are
expected to be protected. EPA’s Acid
Rain Program guards against increases
in acidified precipitation. The Program
covers power plants and other facilities
that emit SO,. It has achieved a 38%
reduction in SO, emissions from 1980
emissions level. This has led to a 45%
reduction in ambient SO, levels from
1989-91 to 2001-03. Wet sulfate
deposition, which can acidify lakes,
streams, and soil, has dropped 36% over
the same period.

The new sources were modeled at
different locations because at the time
the modeling analysis was done the
company had not made its final
decision on the layout of the new ultra
low sulfur diesel production area. The
sources were modeled at three different
potential locations concurrently. The
SO; concentrations predicted by the
modeling analysis for these sources
exceed the actual impact because each
new source counted three times. The
actual SO, emissions will be lower than
what was modeled. The model results
showed that this revision is anticipated
to protect air quality because SO»
concentration are below the NAAQS.

VI. What Action Is EPA Taking Today?

EPA is approving revisions to the
Minnesota sulfur dioxide SIP for the
Flint Hills refinery. Flint Hills is adding
equipment to begin producing ultra low
sulfur diesel fuel. The five new
emission sources will cause an increase
in SO, emissions from the refinery. Flint
Hills conducted air dispersion modeling
to gauge the impact of the new sources
on ambient air quality. The modeling
analysis shows that the SO,
concentrations will remain below the
NAAQS.

VII. Statutory and Executive Order
Review

Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

Because it is not a ““significant
regulatory action” under Executive
Order 12866 or a “‘significant energy
action,” this action is also not subject to
Executive Order 13211, “Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

Regulatory Flexibility Act

This action merely approves state law
as meeting federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

Executive Order 13132: Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.
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Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

This rule also is not subject to
Executive Order 13045 ‘“‘Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

National Technology Transfer
Advancement Act

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

Paperwork Reduction Act

This rule does not impose an
information collection burden under the

provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under Section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 18,
2005. Filing a petition for
reconsideration by the Administrator of
this final rule does not affect the finality
of this rule for the purposes of judicial
review nor does it extend the time
within which a petition for judicial

review may be filed, and shall not
postpone the effectiveness of such rule
or action. This action may not be
challenged later in proceedings to
enforce its requirements. (See Section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Reporting and recordkeeping
requirements, Sulfur oxides.

Dated: September 7, 2005.

Bharat Mathur,
Acting Regional Administrator, Region 5.

m 40 CFR part 52 is amended as follows:
PART 52—[AMENDED]
m 1. The authority citation for part 52

continues to read as follows:
Authority: 42 U.S.C. 7401 et seq.

Subpart Y—Minnesota

m 2.In §52.1220 the table in paragraph
(d) is amended by revising the entry for
“Flint Hills Resources, L.P.” to read as
follows:

§52.1220 Identification of plan.

* * * * *

(d)* L

EPA-APPROVED MINNESOTA SOURCE-SPECIFIC PERMITS

State EPA
Name of source Permit No. effective approval Comments
date date
Flint Hills Resources, L.P. (formerly 06/14/04 06/05/03, 68 FR 33631 ..... Amendment Seven to Findings and
Koch Petroleum). Order
* * * * *

[FR Doc. 05—18426 Filed 9-16-05; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64

[Docket No. FEMA-7780]

List of Communities Eligible for the
Sale of Flood Insurance

AGENCY: Federal Emergency
Management Agency (FEMA),
Emergency Preparedness and Response
Directorate, Department of Homeland
Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities that are participating and
suspended from the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain floodplain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
properties located in the communities
listed below.

EFFECTIVE DATES: The effective date for
each community is listed in the fourth
column of the following tables.
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ADDRESSES: Flood insurance policies for
properties located in the communities
listed below can be obtained from any
licensed property insurance agent or
broker serving the eligible community
or from the NFIP by calling 1-800-638—
6620.

FOR FURTHER INFORMATION CONTACT:
Michael M. Grimm, Mitigation Division,
500 C Street SW, Room 412,
Washington, DC 20472, (202) 646—2878.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance that is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Because the communities on the
attached list have recently entered the
NFIP, subsidized flood insurance is now
available for properties in these
communities.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAs) in
some of these communities by
publishing a Flood Hazard Boundary
Map (FHBM) or Flood Insurance Rate
Map (FIRM). The date of the flood map,
if one has been published, is indicated
in the fourth column of the table. In the

communities listed where a flood map
has been published, Section 202 of the
Flood Disaster Protection Act of 1973, as
amended, 42 U.S.C. 4016(a), requires
the purchase of flood insurance as a
condition of Federal or Federally-related
financial assistance for acquisition or
construction of buildings in the SFHAs
shown on the map.

The Administrator finds that delayed
effective dates would be contrary to the
public interest and that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR Part
10, Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Administrator certifies that this
rule will not have a significant
economic impact on a substantial
number of small entities in accordance
with the Regulatory Flexibility Act,

5 U.S.C. 601 et seq., because the rule
creates no additional burden, but lists
those communities eligible for the sale
of flood insurance.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

m Accordingly, 44 CFR Part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

m The tables published under the
authority of § 64.6 are amended as
follows:

State Location ComNn;unity Effective date of eligibility Current effective map date
New Eligibles: Emergency Program
MiSSOUI ..vevevieeeeiee e Hallsville, City of, Boone 290712 | Apr. 6, 2005 ......ccccveeveeeeennnn. Never Mapped.
County.
Arkansas .......ccccoceieieiieeiens Leola, City of, Grant County .. 050261 | Apr. 8, 2005 ......ccccoevveiereennne None (FHBM rescinded).
DO i Polk County, Unincorporated 050473 | ...... O i Oct. 18, 1977.
Areas.
DO oo Pope County Unincorporated 050458 | ...... (o [0 TP OTSPPPRPI FHBM dated Dec. 20, 1977.
Areas.
MiSSOUN ...ooiviiiieiiieieeieeee Lake Ozark, City of, Camden 290698 | Apr. 15, 2005 ........ccceveereeenen. FHBM dated July 26, 1977.
County.
IoOWa oo Ryan, City of, Delaware 190801 | Apr. 26, 2005 .......ccoceeevveeernnes FHBM dated Mar. 26, 1976.
County.
Minnesota ........cccceeviiiiininens Alden, City of, Freeborn 275330 | May 3, 2005 ......ccccocvrivieiiiennns Never Mapped.
County.
Kansas .......cccoeeveeeiiiieenieenn, Republic County Unincor- 200286 | May 5, 2005 .......cccocceeeriineennne Do.
porated Areas.
Montana .......ccccceeeeieiiiieeee. Wolf Point, City of, Roosevelt 300068 | ...... (o [0 U URPRR Do.
County.
Maine ..o Burlington, Town of, Penob- 230374 | May 6, 2005 .......cccoccveeeriineennne FHBM dated Feb. 7, 1975.
scot County.
MiSSOUN ...ooeviiiiiiiiiieeecee Wardsville, Village of, Cole 290633 | May 9, 2005 .......cccoceveerveennen. Never Mapped.
County.
Alaska Northwest Arctic Borough ...... 020121 | May 17, 2005 Do.
Alabama Millry, Town of, Washington 010207 | May 18, 2005 FHBM dated Dec. 15, 1978.
County.
New Hampshire ........ccccoeeee. Madison, Town of, Carroll 330220 | May 19, 2005 ........cccoeeeviieene FMBM dated Nov. 29, 1977.
County.
Alabama .......ccccceeiiieiiees Belk, Town of, Fayette County 010083 | ...... [o [0 TSP FHBM dated Jan. 2, 1976.
North Carolina ........c.ccceceeenne Ansonville, Town of, Bruns- 370541 | ...... [o [o TR PRRP Never Mapped.
wick County.
DO oo, Bolivia, Town of, Brunswick 370394 | ...... (o [o U URRRR FHBM dated June 10, 1977.
County.
DO oo Navassa, Town of, Brunswick 3705983 | ...... [o [0 TR PRRP Never Mapped.
County.
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Alabama ...........cccceeee Henagar, Town of, DeKalb 010357 | June 6, 2005 .......cccecuuennnnnnnn. FHBM dated Mar. 12, 1976;
County. Annexed areas on DeKalb
County FHBM panel 0002A,
dated Apr. 28, 1978.
DO oo, Pine Hill, Town of, Wilcox 010397 | ...... [0 [o SRR FHBM dated Nov. 17, 1978;
County. Annexed areas on Wilcox
County FHBM panel 0005A,
dated May 1, 1987.
DO o, Powell, Town of, DeKalb 010398 | ...... (o [0 R URRRR FHBM dated Oct. 26, 1979;
County. Annexed areas on DeKalb
County FHBM panel 0005A,
dated Apr. 28, 1978.
Nebraska .........cccocvveiiiiiininenn. Boyd County, Unincorporated 310417 | June 9, 2005 .......ccccveevineenne Never Mapped.
Areas.
Indiana .......ccocooeviiiieenes Sullivan County, Unincor- 180410 | June 10, 2005 .......cccevveerunnne FHBM dated Mar. 23, 1979.
porated Areas.
Arkansas .........cccceceeeeieiiiininns Johnson County, Unincor- 050441 | June 28, 2005 .......ccccceveeeeennne Aug. 2, 1977.
porated Areas.
New Eligibles: Regular Program
Colorado ......ccceceeevieenieeieeeen, Lone Tree, City of, Douglas 080319 | Apr. 8, 2005 ......cceecveereeeeeennnn Use Douglas County (CID
County. 080049) FIRM panels
0050C and 0065C, dated
Sept. 30, 1987.
Massachusetts .........ccccceee.e... **Tyringham, Town of, Berk- 250043 | May 1, 2005 ......cccceeeveveeennnn. FHBM dated Nov. 29, 1974,
shire County. converted to FIRM by letter
May 1, 2005.
GeOorgia ..ccvevveeriieieeeeee e **Tattnall County, Unincor- 130471 | ...... O e FHBM dated Aug. 18, 1978,
porated Areas. converted to FIRM by letter
May 1, 2005.
MiSSOUN ... **Amazonia, City of, Andrew 290005 | ...... (o [0 R FHBM dated Aug. 16, 1974,
County. converted to FIRM by letter
May 1, 2005.
WiSCONSIN ..covvviiieiieiecieeeee, Hobart, Village of, Brown 550626 | May 3, 2005 .......ccccevevreeennnn. Use Brown County (CID
County. 550020) FIRM panels
0075B and 0125B, dated
Feb. 19, 1982.
North Carolina .........ccccocvevenenne Fountain, Town of, Pitt County 370631 | May 18, 2005 .......ccccocevrvenen. Nov. 3, 2004.
DO i Trinity, City of, Randolph 370195 | ...... O i July 16, 1981.
County.
South Carolina .......c.ccceveeeneee. St. Stephens, Town of, Berke- 450265 | ...... [0 [0 U Oct. 16, 20083.
ley County.
Florida .....ccoceeveeeeieiiiiieeeecees Lake Helen, City of, Volusia 120674 | May 19, 2005 .......cccccevveerunenne Apr. 15, 2005.
County.
TEeNNESSEE ...ccceeevvreeeeeeeeirienn Westmoreland, Town of, Sum- 470415 | ...... [0 [o SRR Nov. 21, 2002.
ner County.
Florida ......cccoovimieeiieenieeiees Trenton, City of, Gilchrist 120354 | May 27, 2005 ......ccccceeveeennenne All Zone C and X, no pub-
County. lished FIRM.
Georgia ...cceeveevieeie e **Blairsville, Town of, Union 130179 | June 1, 2005 ........cceeuvveeennn. FHBM dated June 11, 1976,
County. converted to FIRM by letter
June 1, 2005.
DO oo, **Grayson, City of, Gwinnett 130325 | ...... O e FHBM dated July 11, 1975,
County. converted to FIRM by letter
June 1, 2005.
DO oo, **Guyton, Town of, Effingham 130456 | ...... O e FHBM dated July 1, 1977,
County. converted to FIRM by letter
June 1, 2005.
TEeNNESSEE .....ccevvvvveeeeeeeireens **Adams, City of, Robertson 470159 | ...... O e FHBM dated Nov. 15, 1974,
County. converted to FIRM by letter
June 1, 2005.
DO oo, **Ardmore, Town of, Giles 470293 | ...... (o [0 SRR FHBM dated Dec. 17, 1976.
County and Lincoln County. Converted to FIRM by Let-
ter June 1, 2005.
DO e **Bedford County, Unincor- 470006 | ...... O i FHBM dated Dec. 23, 1977,
porated Areas. converted to FIRM by letter
June 1, 2005.
DO e **Coffee County, Unincor- 470355 | ...... O i FHBM dated Aug. 5, 1977,
porated Areas. converted to FIRM by letter
June 1, 2005.
DO oo **Lewis County, Unincor- 470103 | ...... [o [0 TSP FHBM dated Feb. 9, 1979,

porated Areas.

converted to FIRM by letter
June 1, 2005.
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DO o **Perry County, Unincor- 470144 | ... [o [0 TSP PPRPI FHBM dated Dec. 22, 1978,
porated Areas. converted to FIRM by letter
June 1, 2005.
DO oo **Wayne County, Unincor- 470199 | ...... [o [0 TSP PPRPI FHBM dated Mar. 16, 1979,
porated Areas. converted to FIRM by letter
June 1, 2005.
Louisiana ......cccccceeevevevieeeieeennns **Hornbeck, Village of, 220332 | ...... dO e FHBM dated Aug. 15, 1975,
Vernon Parish. converted to FIRM by letter
June 1, 2005.
TeXAS ooeeieiiieeeee e Niederwald, City of, Hays 481670 | June 10, 2005 .......cccccveeenneen. Feb. 18, 1998.
County.
North Carolina ..........ccceeeuneee. Pine Level, Town of, Johnston 370505 | June 22, 1005 .......ccccvvveeeeennns NSFHA.
County.
DO oo, Yadkin County, Unincor- 370400 | ...... [0 [o SRR May 15, 1991.
porated Areas.
Virginia .....cceeeeveeeeiiiee s Alberta, Town of, Brunswick 510260 | June 30, 2005 .......ccccceveeeeenne FHBM dated Feb. 25, 1977,
County. and Brunswick County (CID
510236) FIRM panel
0075B, dated Feb. 6, 1991.
Reinstatements
Arkansas .........cccceceeeeieiiiininns St. Francis County, Unincor- 050184 | Apr. 11,2005 ......cccoccveeerineene Feb. 18, 2005.
porated Areas.
Pennsylvania ........cccccccceveeene Caernarvon, Township of, 421763 | Apr. 21, 2005 .......ccoeiriiiiees Apr. 19, 2005.
Lancaster County.
DO oo, Clay, Township of, Lancaster 421764 | ...... (o [o U UURRRN Do.
County.
DO oo, Columbia, Borough of, Lan- 420543 | ...... [0 [o U UUPRR Do.
caster County.
DO oo, East Drumore, Township of, 421769 | ...... O e Do.
Lancaster County.
DO oo, Lancaster, Township of, Lan- 420553 | ...... AO e Do.
caster County.
DO oo, Lititz, Borough of, Lancaster 420554 | ...... (o [0 I UURRRURRI Do.
County.
DO oo, Marietta, Borough of, Lan- 420558 | ...... (o [0 SRR Do.
caster County.
DO o West Lampeter, Township of, 420566 | ...... (o [o SR Do.
Lancaster County.
DO i Conestoga, Township of, Lan- 420544 | Apr. 25, 2005 ......cooceireeeiinennns Do.
caster County.
DO i Conoy, Township of, Lan- 420545 | ...... O e Do.
caster County.
DO oo East Donegal, Township of, 421768 | ...... [o [0 TSP PPRPI Do.
Lancaster County.
DO oo, East Earl, Township of, Lan- 421770 | ...... (o [o SRR Do.
caster County.
DO oo, East Petersburg, Borough of, 420549 | ...... (o [o SRR Do.
Lancaster County.
DO oo, West Cocalico, Township of, 421787 | ...... [0 [o T UURRR Do.
Lancaster County.
DO oo, West Donegal, Township of, 421788 | ...... (o [o U UUPRR Do.
Lancaster County.
WisconSin .......ccccvvvveeeeeecineens Maiden Rock, Village of, 550327 | ...... O i FIRM panel 0001C, dated
Pierce County. Jan. 19, 1994, and Pierce
County (CID 555571) FIRM
panel 0200C, dated Sept. 2,
1994.
Pennsylvania ........cccccccoveeene Manheim, Borough of, Lan- 420555 | May 9, 2005 .......ccceeivveeeinenn. Apr. 19, 2005.
caster County.
WisSConSin ......ccoeeeeeeeeeeeeeeeeeennn, Balsam Lake, Village of, Polk 550333 | ...... [0 [o SRR July 1, 1988.
County.
Louisiana .......cccccceeeveciiniiieneenn. Catahoula Parish, Unincor- 220047 | June 9, 2005 .......cccccveeeeeeeenne Apr. 19, 2005.
porated Areas.
Alabama ..........cccceiiieiiiies Beaverton, Town of, Lamar 010134 | June 10, 2005 .......cccceeveeeenne July 3, 1986.
County.
DO oo, Detroit, Town of, Lamar Coun- 010135 | ...... (o [0 U UURRR June 1, 1987.
ty.
Pennsylvania .........ccccceveeene Eden, Township of, Lancaster 421772 | June 24, 2005 .........ccccuveeeeeen. Apr. 19, 2005.
County.
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DO e Manheim, Township of, Lan- 420556 | ...... dO i Do.
caster County. None.
Withdrawals Suspensions
Pennsylvania ........cccccccoveeene Caernarvon, Borough of, Lan- 421763 | Apr. 29, 1975 Emerg., May Apr. 19, 2005.
caster County. 19, 1981 Reg., Apr. 20,
2005 Susp.
DO i Clay, Township of, Lancaster 421764 | Apr. 29, 1975 Emerg., Dec. Do.
County. 16, 1980 Reg., Apr. 20,
2005 Susp.
DO e Colerain, Township of, Lan- 421765 | Sept. 17, 1975 Emerg., Jan. Do.
caster County. 16, 1981 Reg., Apr. 20,
2005 Susp.
DO oo, Columbia, Borough of, Lan- 420543 | Mar. 9, 1973 Emerg., Jan. 6, Do.
caster County. 1982 Reg., Apr. 20, 2005
Susp.
DO oo, Conestoga, Township of, Lan- 420544 | Apr. 24, 1973 Emerg., Mar. Do.
caster County. 18, 1980 Reg., Apr. 20,
2005 Susp.
DO oo, Conoy, Township of, Lan- 420545 | July 6, 1973 Emerg., June 4, Do.
caster County. 1980 Reg., Apr. 20, 2005
Susp.
DO oo, East Donegal, Township of, 421768 | Aug. 30, 1974 Emerg., Jan. Do.
Lancaster County. 16, 1980 Reg., Apr. 20,
2005 Susp.
DO oo, East Drumore, Township of, 421769 | Aug. 27, 1975 Emerg., Apr. Do.
Lancaster County. 15, 1981 Reg., Apr. 20,
2005 Susp.
DO e East Earl, Township of, Lan- 421770 | Oct. 18, 1974 Emerg., Sept. Do.
caster County. 4, 1987 Reg., Apr. 20, 2005
Susp.
DO oo East Petersburg, Borough of, 420549 | Sept. 27, 1974 Emerg., Sept. Do.
Lancaster County. 5, 1979 Reg., Apr. 20, 2005
Susp.
DO oo Eden, Township of, Lancaster 421772 | July 7, 1980 Emerg., Dec. 16, Do.
County. 1980 Reg., Apr. 20, 2005
Susp.
DO i Lancaster, Township of, Lan- 420553 | Mar. 9, 1973 Emerg., Dec. 18, Do.
caster County. 1979 Reg., Apr. 20, 2005
Susp.
DO e Lititz, Borough of, Lancaster 420554 | Oct. 6, 1972 Emerg., Oct. 15, Do.
County. 1980 Reg., Apr. 20, 2005
Susp.
DO oo, Manheim, Borough of, Lan- 420555 | Apr. 19, 1973 Emerg., Mar. 2, Do.
caster County. 1983 Reg., Apr. 20, 2005
Susp.
DO oo Manheim, Township of, Lan- 420556 | July 5, 1973 Emerg., Aug. 15, Do.
caster County. 1979 Reg., Apr. 20, 2005
Susp.
DO oo, Manor, Township of, Lan- 420557 | Apr. 19, 1973 Emerg., Mar. Do.
caster County. 18, 1980 Reg., Apr. 20,
2005 Susp.
DO oo Marietta, Borough of, Lan- 420558 | July 5, 1973 Emerg., Feb. 1, Do.
caster County. 1980 Reg., Apr. 20, 2005
Susp.
DO oo, West Cocalico, Township of, 421787 | Aug. 5, 1974 Emerg., Apr. 15, Do.
Lancaster County. 1981 Reg., Apr. 20, 2005
Susp.
DO oo West Donegal, Township of, 421788 | June 5, 1975 Emerg., July 16, Do.
Lancaster County. 1981 Reg., Apr. 20, 2005
Susp.
DO i West Lampeter, Township of, 420566 | July 9, 1973 Emerg., Jan. 2, Do.
Lancaster County. 1981 Reg., Apr. 20, 2005
Susp.
New Hampshire .........cccccoeeee. Middleton, Town of, Strafford 330222 | October 30, Emerg., Aug. 1, May 17, 2005.
County. 1988 Reg., May 18, 2005.
Probation
Indiana .......ccocoeeveiiiiinees Patriot, Town of, Switzerland 180309 | June 30, 2005, Probation Re- | Dec. 4, 1979

County.

newed.
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Suspension Rescissions
Region V
(0] 41 To TR Lake County, Unincorporated 390771 | Apr. 5, 2005, Suspension No- | Apr. 5, 2005.
Areas. tice Rescinded.
DO o Perry, Village of, Lake County 390320 | ...... O i Do.
Region IX
California ........cccceeeeveeeeiieeeenns West Covina, City of, Los An- 060666 | ...... [0 [o SRR Dec. 2, 2004.
geles County.
Region Il
Pennsylvania ........cccccccceveeene Adamstown, Borough of, Lan- 420541 | Apr. 19, 2005, Suspension Apr. 19, 2005.
caster County. Notice.
DO oo, Akron, Borough of, Lancaster 422461 | ...... O e Do.
County.
DO oo, Bart, Township of, Lancaster 421761 | ...... (o [0 SRR Do.
County.
DO o Brecknock, Township of, Lan- 421762 | ...... [o [0 TSP PPRPI Do.
caster County.
DO oo, Christiana, Borough of, Lan- 420542 | ...... (o [o SRR Do.
caster County.
DO oo, Denver, Borough of, Lan- 420546 | ...... O e Do.
caster County.
DO oo, Drumore, Township of, Lan- 421766 | ...... AO e Do.
caster County.
DO oo Earl, Township of, Lancaster 421767 | ...... [o [0 TSP Do.
County.
DO oo, East Cocalico, Township of, 420547 | ...... [0 [o SRR Do.
Lancaster County.
DO o, East Hempfield, Township of, 420548 | ...... O e Do.
Lancaster County.
DO oo, East Lampeter, Township of, 421771 | ... (o [0 SRR Do.
Lancaster County.
DO oo Elizabeth, Township of, Lan- 421773 | ...... [o [0 TR UPRRPPI Do.
caster County.
DO oo, Elizabethtown, Borough of, 420550 | ...... (o [o SRR Do.
Lancaster County.
DO oo, Ephrata, Borough of, Lan- 420551 | ...... O e Do.
caster County.
DO oo, Fulton, Township of, Lan- 421774 | ...... (o [0 SRR Do.
caster County.
DO i Lancaster, City of, Lancaster 420552 | ...... O i Do.
County.
DO oo, Leacock, Township of, Lan- 420958 | ...... (o [o SRR Do.
caster County.
DO oo, Little Britain, Township of, 421775 | ... O e Do.
Lancaster County.
DO oo, Martic, Township of, Lan- 421146 | ...... (o [0 R Do.
caster County.
DO oo, Millersville, Borough of, Lan- 420559 | ...... AO e Do.
caster County.
DO oo, Mount Joy, Borough of, Lan- 420561 | ...... (o [0 U UURRR Do.
caster County.
DO oo, Mount Joy, Township of, Lan- 421776 | ...... (o [o SRR Do.
caster County.
DO e Mountville, Borough of, Lan- 420560 | ...... dO o Do.
caster County.
DO oo Paradise, Township of, Lan- 421777 | ...... [0 [o TR PPR Do.
caster County.
DO oo, Penn, Township of, Lancaster 421778 | ...... (o [0 R Do.
County.
DO oo, Pequea, Township of, Lan- 421779 | ... AO e Do.
caster County.
DO oo, Providence, Township of, Lan- 421780 | ...... (o [o U UURRRR Do.
caster County.
DO e Quarryville, Borough of, Lan- 420563 | ...... (o [o SRR Do.
caster County.
DO oo Rapho, Township of, Lan- 421781 | ... (o [0 TP OTSPPPRPI Do.
caster County.
DO e Sadsbury, Township of, Lan- 421782 | ...... O i Do.

caster County.
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DO e Salisbury, Township of, Lan- 421783 | ...... (o [0 SRR Do.
caster County.
DO i Strasburg, Township of, Lan- 421784 | ...... [0 [0 U Do.
caster County.
DO o Upper Leacock, Township of, 421785 | ...... (o [0 TSP PPRPI Do.
Lancaster County.
DO e Warwick, Township or, Lan- 421786 | ...... dO i Do.
caster County.
DO o West Earl, Township of, Lan- 420959 | ...... (o [0 TSP PPRPI Do.
caster County.
DO e West Hempfield, Township of, 421789 | ...... (o [0 SRR Do.
Lancaster County.
Region V
Minnesota ........cccceeniiniiinnens Brooklyn Park, City of, Hen- 270152 | ...... O i Sept. 2, 2004.
nepin County.
Region VI
Oklahoma ......ccocveveenieiieeeen, Tuttle, Town of, Grady County 400443 | ...... [0 [0 U April 19. 2005.
Region X
Washington ........cccccceveevieeennen. North Bend, City of, King 530085 | ...... [0 [0 PR Do.
County.
Region |
New Hampshire ........ccccoceeee. Chester, Town of, Rocking- 330182 | May 17, 2005. Suspension May 17, 2005.
ham County. Notice Rescinded.
DO e, Farmington, Town of, Straf- 330147 | ...... AO i Do.
ford County.
DO e, New Castle, Town of, Rock- 330135 | ...... AO i Do.
ingham County.
DO e, Nottingham, Town of, Rock- 330137 | ...... O e Do.
ingham County.
DO e, Rollinsford, Town of, Strafford 330190 | ...... AO e Do.
County.
Region V
INOIS .. Bellwood, Village of, Cook 170061 | June 2, 2005. Suspension No- | June 2, 2005.
County. tice Rescinded.
DO e Broadview, Village of, Cook 170067 | ...... (o [0 SRR Do.
County.
DO e Franklin Park, Village of, Cook 170094 | ...... (o [0 SRR Do.
County.
DO i Hillside, Village of, Cook 170104 | ...... [0 [0 PR Do.
County.
DO i La Grange Park, Village of, 170115 | ...... [0 [0 PR Do.
Cook County.
DO i Maywood, Village of, Cook 170124 | ... [0 [0 PR Do.
County.
DO e Melrose Park, Village of, Cook 170125 | ...... (o [0 SRR Do.
County.
DO o North Riverside, Village of, 170135 | ...... (o [0 TSP PPRPI Do.
Cook County.
DO i Northlake, City of, Cook 170134 | ... [0 [0 PR Do.
County.
DO e River Grove, Village of, Cook 170152 | ...... (o [0 R Do.
County.
DO e Stone Park, Village of, Cook 170165 | ...... (o [0 SRR Do.
County.
DO i Westchester, Village of, Cook 170170 | ...... [0 [0 PR Do.

County.

*Do = Ditto.

**Designates communities converted from Emergency Phase of participation to the Regular Phase of participation.
Code for reading fourth and fifth columns: Emerg.—Emergency; Reg.—Regular; Rein.—Reinstatement; Susp.—Suspension; With.—Withdrawn;
NSFHA.—Non Special Flood Hazard Area.
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(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: September 8, 2005.
Michael K. Buckley,
Deputy Director, Mitigation Division,
Emergency Preparedness and Response
Directorate.

[FR Doc. 05-18556 Filed 9-16—05; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 660

[Docket No. 041130335-5154-02; 1.D.
091305E]

Fisheries Off West Coast States and in
the Western Pacific; Coastal Pelagic
Species Fisheries; Reallocation of
Pacific Sardine

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule; reallocation of
Pacific Sardine.

SUMMARY: NMFS announces the
reallocation of the remaining Pacific
sardine harvest guideline in the
exclusive economic zone off the Pacific
coast. On September 1, 2005, 85,132
metric tons (mt) of the 136,179—mt
harvest guideline are estimated to
remain unharvested. The Coastal Pelagic
Species Fishery Management Plan
(FMP) requires that a review of the
fishery be conducted and any uncaught
portion of the harvest guideline
remaining unharvested in Subarea A
(north of Pt. Arena, CA) and Subarea B
(south of Pt. Arena, CA) be added
together and reallocated, with 20
percent allocated to Subarea A and 80
percent to Subarea B; therefore, 17,026
mt is allocated to Subarea A and 68,106
mt is allocated to Subarea B. This action
ensures that a sufficient amount of the
Pacific sardine resource is available to
all harvesters on the Pacific coast and to
achieve optimum yield.

DATES: Effective September 14, 2005,
through December 31, 2005.

FOR FURTHER INFORMATION CONTACT:
Tonya L. Wick, Southwest Region,
NMFS, 562-980-4036.
SUPPLEMENTARY INFORMATION: On June
22, 2005, NMFS published notice of a
harvest guideline of 136,179 mt for
Pacific sardine in the Federal Register
(70 FR 36053) for the fishing season
January 1, 2005, through December 31,
2005. The harvest guideline was
allocated as specified in the FMP, that
is, one-third (45,393 mt) for Subarea A,
which is north of 39° 00" 00” N. lat. (Pt.
Arena, CA) to the Canadian border; and
two-thirds (90,786 mt) for Subarea B,
which is south of 39° 00" 00” N. lat. to
the Mexican border.

On August 26, 2003, a regulatory
amendment to the FMP developed by
the Pacific Fishery Management Council
(Council) was approved, and a final rule
implementing the amendment was
published in the Federal Register on
September 5, 2003 (68 FR 52523). The
amendment (1) changed the definition
of Subarea A and Subarea B by moving
the geographic boundary between the
two areas from Pt. Piedras Blancas at 35°
40’ 00” N. lat. to Pt. Arena at 39° 00" 00”
N. lat.; (2) changed the date when
Pacific sardine that remain unharvested
are reallocated to Subarea A and
Subarea B from October 1 to September
1; (3) changed the percentage of the
unharvested sardine that is reallocated
to Subarea A and Subarea B from 50
percent to both subareas to 20 percent
to Subarea A and 80 percent to Subarea
B; and (4) reallocated all unharvested
sardine that remain on December 1 coast
wide.

NMFS anticipates slightly higher
landings in the Pacific Northwest in
2005 than landings for the same period
during the 2004 fishing season. NMFS
anticipates landings by September 1 in
Subarea A north of Pt. Arena of 30,997
mt; therefore, 14,396 mt of the initial
allocation to Subarea A of 45,393 mt
will remain unharvested. NMFS
anticipates lower landings in California
than landings for the same period in
2004. NMFS anticipates landings of
20,050 mt by September 1 in Subarea B
south of Pt. Arena; therefore, 70,736 mt
of the initial allocation to Subarea B of
90,786 mt remains unharvested. Based
on this information, NMFS anticipates

that a total of 85,132 mt of the 136,179
mt harvest guideline will remain
unharvested on September 1, 2005.
Therefore, according to the
requirements of the FMP, as amended,
NMEFS reallocates 20 percent of 85,132
mt (17,026 mt) to Subarea A, and
reallocates 80 percent of 85,132 mt
(68,106 mt) to Subarea B.

Any portion of the 136,179 mt harvest
guideline that remains unharvested in
Subarea A and Subarea B on December
1, 2005, will be available for harvest
coast-wide until the 136,179—mt harvest
guideline is reached and the fishery
closed.

Classification

This action is authorized by the FMP
in accordance with 50 CFR 660.517 and
is exempt from review under Executive
Order 12866.

The Assistant Administrator for
Fisheries, NOAA (AA) finds good cause
under 5 U.S.C. 553(b)(B) to waive prior
notice and an opportunity for public
comment on this action because doing
so is impracticable. It is impracticable
because the information upon which the
reallocation is based was not available
until September 1, 2005, and affording
prior notice and opportunity for public
comment would delay the agency
reallocating Pacific sardine and thus
preclude all harvesters from accessing
the Pacific sardine resource when it was
available for harvest.

For the reasons mentioned above, the
AA also finds good cause under 5 U.S.C.
553(d)(3) to waive the 30 day delay in
the effectiveness of this action because
it relieves a restriction.

The analytical requirement of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are not applicable because prior
notice and opportunity for public
comment are not required for this action
by 5 U.S.C. 553, or any other applicable
law.

Authority: 16 U.S.C. 1801 et seq.

Dated: September 13, 2005.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 05-18588 Filed 9-14—05; 2:07 pm]
BILLING CODE 3510-22-S
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22455; Directorate
Identifier 2005-NM-095-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B4-600, B4-600R, and F4-600R
Series Airplanes, and Model C4-605R
Variant F Airplanes (Collectively Called
A300-600 Series Airplanes); and Model
A310-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A300 B4-600, B4—
600R, and F4-600R series airplanes, and
Model C4-605R Variant F airplanes
(collectively called A300—600 series
airplanes); and Model A310-300 series
airplanes. This proposed AD would
require inspecting the pilot’s and co-
pilot’s seats to determine if a certain
actuator having a certain part number is
installed, and corrective action if
necessary. This proposed AD results
from a production defect found in
certain actuators during overhaul of the
pilot’s and co-pilot’s seats. We are
proposing this AD to prevent
uncommanded movement of the pilot’s
or co-pilot’s seat, which could result in
interference with the operation of the
airplane and consequent temporary loss
of airplane control.

DATES: We must receive comments on
this proposed AD by October 19, 2005.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590.

e Fax: (202) 493-2251.

e Hand Delivery: Room P1L—-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer, ANM—
116, International Branch, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Include the
docket number “FAA-2005-22455;
Directorate Identifier 2005—NM—-095—
AD” at the beginning of your comments.
We specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A300 B4—
600, B4—-600R, and F4-600R series
airplanes, and Model C4—605R Variant F
airplanes (collectively called A300-600
series airplanes); and Model A310-300
series airplanes. The DGAC advises that
a production defect (abnormal wear of
the gear at the end of the rotor shaft) was
found on certain actuators during
overhaul of the pilot’s and co-pilot’s
seats. That defect could cause a
deficiency in the seat control system
and consequent uncommanded
horizontal movement of the seats which
is hazardous at high speeds during
takeoff. Further investigation revealed
that a batch of actuators were equipped
with defective rotor shafts. These
conditions, if not corrected, could result
in uncommanded movement of the
pilot’s or co-pilot’s seat, which could
result in interference with the operation
of the airplane and consequent
temporary loss of airplane control.

Relevant Service Information

Airbus has issued Service Bulletins
A300-25-6194 (for A300-600 series
airplanes) and A310-25-2182 (for
A310-300 series airplanes), both dated
February 1, 2005. The service bulletins
describe procedures for inspecting the
pilot’s and co-pilot’s seats to determine
if a certain actuator having a certain part
number (P/N) is installed, and
corrective action if necessary. The
corrective action includes replacing any
affected actuator with a new actuator.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition. The DGAC mandated the
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service information and issued French
airworthiness directive F—2005—-038,
dated March 2, 2005, to ensure the
continued airworthiness of these
airplanes in France.

The proposed AD refers to Sogerma-
Services Service Bulletin TAA12-25—
616, dated November 30, 2004, as an
additional source of service information
for accomplishing the actuator
replacement.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the Airbus service
information described previously,
except as discussed under ‘Differences
Between the Proposed AD and Service
Information.”

Differences Between the Proposed AD
and Service Information

The French airworthiness directive
requires inspecting the pilot’s and co-
pilot’s seats to determine if a certain
seat having a certain P/N is installed,
and if a certain actuator with a certain
P/N is installed on the seat, but this
proposed AD does not require an
inspection for the P/N of the seat. The
P/Ns for the seats are identified in the
applicability section of this proposed
AD; therefore, an inspection for that
P/N is not necessary. Therefore, this AD
requires an inspection for the actuator
P/Ns only.

Although the service bulletins
referenced in this proposed AD specify
to submit an inspection report to the
manufacturer, this proposed AD does
not include that requirement.

Costs of Compliance

This proposed AD would affect about
169 airplanes of U.S. registry. The
proposed inspection would take about 1
work hour per airplane, at an average
labor rate of $65 per work hour. Based
on these figures, the estimated cost of
the proposed AD for U.S. operators is
$10,985, or $65 per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.
The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends §39.13
by adding the following new
airworthiness directive (AD):

Airbus: Docket No. FAA-2005-22455;
Directorate Identifier 2005-NM-095—-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by October 19, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A300
B4-601, B4-603, B4—620, and B4-622
airplanes, A300 B4—605R and B4-622R
airplanes, A300 F4-605R and F4-622R
airplanes, and A300 C4—605R Variant F
airplanes; and Airbus Model A310-304,
—322, —-324, and —325 airplanes; certificated
in any category; equipped with Sogerma
Socea powered seats having part number
(P/N) TAAI2-13PE00-01, —13PE01-01,
—13CE00-01, or 13CE01-01 installed.

Unsafe Condition

(d) This AD results from a production
defect found in certain actuators during
overhaul of the pilot’s and co-pilot’s seats.
We are issuing this AD to prevent
uncommanded movement of the pilot’s or co-
pilot’s seat, which could result in
interference with the operation of the
airplane and consequent temporary loss of
airplane control.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection for Actuator Part Numbers and
Corrective Action

(f) Within 600 flight hours or 30 days after
the effective date of this AD, whichever is
first: Inspect to determine if a Messier Bugatti
(Labinal) actuator with P/N 4136290004 or
4136290005 is installed on the pilot’s or co-
pilot’s seat by doing all the actions specified
in the Accomplishment Instructions of
Airbus Service Bulletin A310-25-2182 (for
A310-300 series airplanes) or A300-25-6194
(for A300-600 series airplanes), both dated
February 1, 2005, as applicable.

(1) If no actuator with the identified P/N
is installed, no further action is required by
this paragraph.

(2) If any actuator with any identified
P/N is installed: Within 6 months after the
effective date of this AD, replace the affected
actuator with a new actuator in accordance
with the Accomplishment Instructions of the
applicable service bulletin.

Note 1: Airbus Service Bulletins A310-25—
2182 and A300-25-6194, both dated
February 1, 2005, reference Sogerma-Services
Service Bulletin TAA12-25-616, dated
November 30, 2004, as an additional source
of service information for accomplishing the
actuator replacement.
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Parts Installation

(g) After the effective date of this AD, no
Messier Bugatti (Labinal) actuator with P/N
4136290004 or 4136290005 may be installed
on any airplane.

No Reporting Required
(h) Although the service bulletins
referenced in this AD specify to submit an

inspection report to the manufacturer, this
AD does not include that requirement.

Alternative Methods of Compliance
(AMOCs)

(i) The Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

Related Information

(j) French airworthiness directive F—2005—
038, dated March 2, 2005, also addresses the
subject of this AD.

Issued in Renton, Washington, on
September 9, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-18530 Filed 9—16—05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22456; Directorate
Identifier 2005-NM-128—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A321-100 and —200 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Airbus Model A321-100 and
—200 series airplanes. This proposed AD
would require replacing the
crashworthiness pins on the side-stay of
the main landing gear (MLG) with new
pins having an increased internal notch
diameter. This proposed AD results
from testing on the side-stay
crashworthiness pins on the MLG,
which revealed that, in the case of an
emergency landing, the crashworthiness
pins installed will not ensure a correct
MLG collapse. We are proposing this
AD to prevent a punctured fuel tank,
which could cause damage to the
airplane or injury to passengers.

DATES: We must receive comments on
this proposed AD by October 19, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to http://
dms.dot.gov and follow the instructions
for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday

through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Airbus, 1
Rond Point Maurice Bellonte, 31707
Blagnac Cedex, France.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2005-22456; Directorate
Identifier 2005-NM-128—-AD"" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA

personnel concerning this proposed AD.

Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act

Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A321-100
and —200 series airplanes. The DGAC
advises that, during the development
qualification program of the 93T
maximum takeoff weight (MTOW),
complementary tests performed
revealed that the main landing gear
(MLG) side-stay crashworthiness pins
installed with Airbus Modification
24982 are not compatible. In the case of
an emergency landing, the
crashworthiness pins installed will not
ensure a correct MLG collapse, and a
risk of fuel tank puncture that could
cause damage to the airplane or injury
to passengers could result.

Relevant Service Information

Airbus has issued Service Bulletin
A320-32-1229, dated August 9, 2001.
The service bulletin describes
procedures for replacing the
crashworthiness pin on the MLG side-
stay with a new pin having an increased
internal notch diameter. Accomplishing
the actions specified in the service
information is intended to adequately
address the unsafe condition. The
DGAC mandated the service information
and issued French airworthiness
directive 2002—-074(B) R1, dated March
20, 2002, to ensure the continued
airworthiness of these airplanes in
France.

The Airbus service bulletin refers to
Messier-Dowty Service Bulletin 201—
32-26, dated July 20, 2001, as an
additional source of service information
for replacing the crashworthiness pins.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
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certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously,
except as discussed below.

Difference Between Proposed AD and
French Airworthiness Directive

The applicability of the French
airworthiness directive excludes
airplanes on which Airbus Service
Bulletin A320-32-1229 was
accomplished in service. However, we
have not excluded those airplanes in the
applicability of this proposed AD;
rather, this proposed AD would include

ESTIMATED COSTS

a requirement to accomplish the actions
specified in that service bulletin. This
proposed requirement would ensure
that the actions specified in the service
bulletin are accomplished on all
affected airplanes. Operators must
continue to operate the airplane in the
configuration required by this proposed
AD unless an alternative method of
compliance is approved.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this proposed AD.

Number of
: Average labor Cost per :
Action Work hours Parts h U.S.-registered Fleet cost
rate per hour airplane airplanes
Pin replacement .........ccccoceveinenennienene. 2 $65 $0 $130 1 $130
Authority for This Rulemaking 3. Will not have a significant Applicability

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Airbus: Docket No. FAA-2005—-22456;
Directorate Identifier 2005-NM-128-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by October 19, 2005.

Affected ADs
(b) None.

(c) This AD applies to Airbus Model A321—
111, -112, and —131 airplanes; and Model
A321-211 and —231 airplanes; certificated in
any category, including airplanes modified in
production by Airbus Modification 24982,
but excluding airplanes modified in
production by Airbus Modification 30046.

Unsafe Condition

(d) This AD results from testing on the
side-stay crashworthiness pins on the main
landing gear (MLG), which revealed that, in
the case of an emergency landing, the
crashworthiness pins installed will not
ensure a correct MLG collapse. We are
issuing this AD to prevent a punctured fuel
tank, which could cause damage to the
airplane or injury to passengers.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Pin Replacement

(f) Within 27 months after the effective
date of this AD, replace any crashworthiness
pin having part number 201525620 with part
number 201525621, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A320-32-1229, dated
August 9, 2001.

Note 1: Airbus Service Bulletin A320-32—
1229 refers to Messier-Dowty Service
Bulletin 201-32-26, dated July 20, 2001, as
an additional source of service information
for replacing the crashworthiness pins.

Alternative Methods of Compliance
(AMOCs)

(g) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.
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Related Information

(h) French airworthiness directive 2002—
074(B) R1, dated March 20, 2002, also
addresses the subject of this AD.

Issued in Renton, Washington, on
September 9, 2005.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-18529 Filed 9—-16—05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22454; Directorate
Identifier 2001—NM-108-AD]

RIN 2120-AA64

Airworthiness Directives; Aerospatiale
Model ATR42-200, ATR42-300, and
ATR42-320 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to
supersede an existing airworthiness
directive (AD) that applies to all
Aerospatiale Model ATR—42-200, ATR
42-300, and ATR42-320 airplanes. The
existing AD currently requires
inspections to determine the proper
installation of rivets in certain key holes
and to detect cracks in the area of the
key holes where rivets are missing; and
correction of discrepancies. The existing
AD also requires various inspections of
the subject area for discrepancies, and
corrective actions if necessary; and
replacement of certain cargo door hinges
with new hinges. For certain airplanes,
the existing AD also requires
replacement of friction plates, stop
fittings, and bolts with new parts. This
proposed AD would require additional
corrective actions for certain airplanes.
This proposed AD is prompted by
discovery of cracks around key holes on
certain fuselage frames where rivets
were missing. We are proposing this AD
to prevent fatigue cracks of the cargo
door skin, certain frames, and entry
door stop fittings and friction plates,
which could result in reduced structural
integrity of the airplane.

DATES: We must receive comments on
this proposed AD by October 19, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this proposed AD, contact Aerospatiale,
316 Route de Bayonne, 31060 Toulouse,
Cedex 03, France.

You can examine the contents of this
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street
SW., room PL—401, on the plaza level of
the Nassif Building, Washington, DC.
This docket number is FAA-2005—
22454; the directorate identifier for this
docket is 2001-NM—-108-AD.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed under
ADDRESSES. Include “Docket No. FAA—
2005-22454; Directorate Identifier
2001-NM—-108—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the proposed AD. We will
consider all comments received by the
closing date and may amend the
proposed AD in light of those
comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of our docket
Web site, anyone can find and read the
comments in any of our dockets,
including the name of the individual

who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You can
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you can visit http://
dms.dot.gov.

Examining the Docket

You can examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the DMS
receives them.

Discussion

On March 9, 2000, we issued AD
2000-05-26, amendment 39-11636 (65
FR 15226, March 22, 2000), for all
Aerospatiale Model ATR42-200,
ATR42-300, and ATR42-320 airplanes.
That AD requires inspections to
determine the proper installation of
rivets in certain key holes and to detect
cracks in the area of the key holes where
rivets are missing; and correction of
discrepancies. The existing AD also
requires various inspections of the
subject area for discrepancies, and
corrective actions if necessary; and
replacement of certain cargo door hinges
with new hinges. For certain airplanes,
the existing AD also requires
replacement of friction plates, stop
fittings, and bolts with new parts. That
AD was prompted by discovery of
cracks around key holes on certain
fuselage frames where rivets were
missing. We issued that AD to prevent
fatigue cracks of the cargo door skin,
certain frames, and entry door stop
fittings and friction plates, which could
result in reduced structural integrity of
the airplane.

Actions Since Existing AD Was Issued

Since we issued AD 2000-05-26, the
Direction Générale de I’Aviation Civile
(DGAC), which is the airworthiness
authority for France, notified us that an
unsafe condition may exist on certain
Aerospatiale Model ATR42-200,
ATR42-300, and ATR-320 airplanes.
The DGAC advises that installation of
Aerospatiale Modification 3184, which
was mandated in AD 2000-05-26, led to
a bore over-sizing of the hinge fastener
holes on certain airplanes. The bore
over-sizing could lead to reduced
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structural integrity of the cargo door
attachment to the fuselage.

Relevant Service Information

Aerospatiale has issued Avions de
Transport Regional Service Bulletin (SB)
ATR42-52-0058, Revision 2, dated June
22, 2000. The accomplishment
instructions of Revision 2 describe
procedures for a detailed inspection for
cracking of the area of the frames and
frame pick-up fittings, and procedures
for repair if cracking is detected. The
accomplishment instructions of
Revision 2 also describe corrective
actions that include inspections for
fastener type and tolerances, hole
diameters, cracking, and repair; as
applicable. Additionally, Revision 2
describes replacing the hinges of the
cargo compartment door and fuselage
with new improved hinges, and
installation of new peel shims and Hi-
Lok fasteners. The DGAC mandated the
service information and issued French
airworthiness directive 2000-337—
079(B), dated July 26, 2000, to ensure

the continued airworthiness of these
airplanes in France.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that AD
action is necessary for airplanes of this
type design that are certificated for
operation in the United States.

This proposed AD would supersede
AD 2000-05-26. This proposed AD
would retain the requirements of the
existing AD. This proposed AD would
require additional corrective actions for
certain airplanes.

REVISED PARAGRAPH IDENTIFIERS

Differences Between Proposed Rule and
Service Bulletin

The service bulletin specifies that you
may contact the manufacturer for
instructions on how to repair certain
conditions, but this proposed AD would
require you to repair those conditions
using a method that we or the DGAC (or
its delegated agent) approve. In light of
the type of repair that would be required
to address the unsafe condition, and
consistent with existing bilateral
airworthiness agreements, we have
determined that, for this proposed AD,
a repair we or the DGAC approve would
be acceptable for compliance with this
proposed AD.

Change to Existing AD

This proposed AD would retain all
requirements of AD 2000-05—26. Since
AD 2000-05-26 was issued, the AD
format has been revised, and certain
paragraphs have been rearranged. As a
result, the corresponding paragraph
identifiers have changed in this
proposed AD, as listed in the following
table:

Requirement in AD 2000-05-26

Corresponding requirement in this proposed AD

paragraph (a)
paragraph (b)
paragraph (c)
paragraph (d)
paragraph (e)
paragraph (f)
paragraph (g)

paragraph (f)
paragraph (g)
paragraph (h)
paragraph (i)
paragraph (j)
paragraph (k)
paragraph (I)

Costs of Compliance

This proposed AD would affect about
106 Aerospatiale Model ATR42-200,
ATR42-300, and ATR42-320 airplanes
of U.S. registry.

The general visual inspection of
fuselage frames 25 and 27 that is
required by AD 2000-05-26 and
retained in this proposed AD takes
about 3 work hours per airplane, at an
average labor rate of $65 per work hour.
Based on these figures, the estimated
cost of that currently required action is
$195 per airplane.

The cargo door hinge and skin
replacement that is required by AD
2000-05-26 and retained in this
proposed AD takes about 250 work
hours per airplane, at an average labor
rate of $65 per work hour. Required
parts will cost approximately $9,880 per
airplane. Based on these figures, the
estimated cost of the currently required
action is $26,130 per airplane.

The general visual inspection of the
key and tooling holes that is required by

AD 2000-05-26 takes about 100 work
hours per airplane, at an average rate of
$65 per work hour. Based on these
figures, the estimated cost of that
currently required action is $6,500 per
airplane.

The eddy current and detailed visual
inspections of the forward entry door
stop fitting and friction plate that are
required by AD 2000-05-26 take about
2 work hours per airplane, at an average
rate of $65 per work hour. Based on
these figures, the estimated cost impact
of this inspection required by AD 2000—
05-26 is $130 per airplane.

The replacement of the forward entry
door stop fitting, friction plate, and
upper door corner that is required by
AD 2000-05-26 takes about 50 work
hours per airplane, at an average rate of
$65 per work hour. The manufacturer
has committed previously to its
customers that it will bear the cost of
replacement parts. As a result, the cost
of those parts is not attributable to this
AD. Based on these figures, the

estimated cost of that action required by
AD 2000-05—-26 is $3,250 per airplane.

The new proposed actions would take
about 250 work hours per airplane, at an
average labor rate of $65 per work hour.
Required parts would cost about $9,880
per airplane. Based on these figures, the
estimated cost of the new actions
specified in this proposed AD is $26,130
per airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
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for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The FAA amends § 39.13 by
removing amendment 39-11636 (65 FR
15226, March 22, 2000) and adding the
following new airworthiness directive
(AD):

Aerospatiale: Docket No. FAA-2005-22454;
Directorate Identifier 2001-NM-108-AD.

Comments Due Date

(a) The Federal Aviation Administration
must receive comments on this AD action by
October 19, 2005.

Affected ADs

(b) This AD supersedes AD 2000—-05-26,
amendment 39-11636 (65 FR 15226, March
22, 2000).

Applicability
(c) This AD applies to all Aerospatiale

Model ATR42-200, ATR42-300, and ATR—
320 airplanes, certificated in any category.

Unsafe Condition

(d) This AD was prompted by discovery of
cracks around key holes on certain fuselage
frames where rivets were missing. We are
issuing this AD to prevent fatigue cracks of
the cargo door skin, certain frames, and entry
door stop fittings and friction plates, which
could result in reduced structural integrity of
the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Restatement of the Requirements of AD
2000-05-26

Frame 25 and 27 Inspection

(f) For airplanes having serial numbers 005
through 016 inclusive, 018 through 030
inclusive, 032 through 036 inclusive, 038,
040, 042, 043, 048 through 062 inclusive, 064
through 090 inclusive, 092 through 094
inclusive, and 096 through 228 inclusive:
Prior to the accumulation of 36,000 total
flight cycles, or within 180 days after April
26, 2000, (the effective date of AD 2000-05—
26, amendment 39-11636) whichever occurs
later, conduct a general visual inspection of
fuselage frames 25 and 27 to verify the proper
installation of a rivet in each of the key holes,
in accordance with Avions de Transport
Regional (ATR) Service Bulletin ATR42-53—
0070, Revision 2, dated March 22, 1993, or
Revision 3, dated February 19, 1999.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Note 2: Inspection of fuselage frames 25
and 27 accomplished prior to the effective
date of this AD in accordance with ATR
Service Bulletin ATR42-53-0070, dated June
10, 1991, or Revision 1, dated June 12, 1992,
is considered acceptable for compliance with
the requirements of paragraph (f) of this AD.

(1) If arivet is installed in each of the key
holes, no further action is required by this
paragraph.

(2) If a rivet is not installed in each of the
key holes, prior to further flight, perform an
eddy current inspection of each open key

hole to detect cracks, in accordance with the
service bulletin.

(1) If no crack is found during the eddy
current inspection, prior to further flight,
install a rivet in the open key hole in
accordance with the service bulletin. After
such installation, no further action is
required by this paragraph for that key hole.

(ii) If any crack is found during the eddy
current inspection, prior to further flight,
repair the crack in accordance with a method
approved by the Manager, International
Branch, ANM-116, FAA, Transport Airplane
Directorate, or the Direction Générale de
I’Aviation Givile (DGAC) (or its delegated
agent). For a repair method to be approved
by the Manager, International Branch, ANM—
116, as required by this paragraph, the
Manager’s approval letter must specifically
reference this AD.

Inspection and Modification of Cargo Door
Structure

(g) For airplanes equipped with a cargo
compartment door on which Aerospatiale
Modification 3191 has not been
accomplished: Prior to the accumulation of
27,000 total flight cycles, or within 180 days
after April 26, 2000, whichever occurs later,
except as provided by paragraph (h) of this
AD, replace the hinges on the cargo
compartment door and fuselage (including
inspections for fastener type and tolerances,
hole diameters, or cracking, and repair; as
applicable) with new improved hinges, in
accordance with paragraph 2 of the
Accomplishment Instructions of ATR Service
Bulletin ATR42-52-0058, Revision 1, dated
March 1, 1995, or ATR42-52-0058, Revision
2, dated June 22, 2000.

(h) Where the instructions in ATR Service
Bulletin ATR42-52-0058, Revision 1, dated
March 1, 1995, or ATR42-52-0058, Revision
2, dated June 22, 2000, specify that ATR is
to be contacted for a repair, prior to further
flight, repair in accordance with a method
approved by the Manager, International
Branch, ANM-116, or the DGAC (or its
delegated agent).

Frame Inspection

(i) For airplanes having serial numbers 003
through 208 inclusive: Prior to the
accumulation of 36,000 total flight cycles, or
within 180 days after April 26, 2000,
whichever occurs later, conduct a general
visual inspection of the identified fuselage
frames for proper installation of a rivet in
each of the tooling and key holes, in
accordance with ATR Service Bulletin
ATR42-53-0076, Revision 2, dated October
15, 1996, or Revision 3, dated February 19,
1999.

(1) If a rivet is installed in each of the
tooling or key holes, no further action is
required by this paragraph.

(2) If a rivet is not installed in each of the
tooling and key holes, prior to further flight,
perform a detailed inspection of each open
tooling or key hole to detect cracks, in
accordance with the service bulletin.

Note 3: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
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supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

(i) If no crack is found during the detailed
inspection required by paragraph (i)(2) of this
AD, prior to further flight, install a rivet in
the open hole in accordance with the service
bulletin.

(ii) If any crack is found during the
inspection required by paragraph (i)(2) of this
AD, prior to further flight, repair the crack in
accordance with a method approved by the
Manager, International Branch, ANM-116, or
the DGAC (or its delegated agent).

Inspection and/or Replacement of Entry
Door Structure

(j) For Model ATR42-300 series airplanes
having serial numbers listed in ATR Service
Bulletin ATR42-52-0052, Revision 1, dated
March 2, 1993: Except as provided by
paragraph (f) of this AD, prior to the
accumulation of 10,000 total flight cycles, or
within 90 days after April 26, 2000,
whichever occurs later, accomplish the
requirements of paragraphs (j)(1) and (j)(2) of
this AD.

(1) Perform an eddy current inspection of
the forward entry door stop holes to detect
cracking, in accordance with the service
bulletin. If any cracking is detected, prior to
further flight, replace any cracked forward
entry door stop fitting with a new fitting, in
accordance with the service bulletin.

(2) Perform a detailed inspection of the
forward entry door friction plates for wear, in
accordance with the service bulletin. If wear
is found on any friction plate, and the wear
has a depth equal to or greater than 0.8mm
(0.0315 in.), prior to further flight, replace the
friction plate with a new or serviceable part
in accordance with the service bulletin.

(k) For Model ATR42-300 series airplanes
listed in ATR Service Bulletin ATR42-52—
0052, Revision 1, dated March 2, 1993,
accomplishment of the requirements of
paragraph (1) of this AD at the time specified
in paragraph (j) of this AD constitutes
terminating action for the requirements of
paragraph (j) of this AD.

(1) For Model ATR42-300 series airplanes
listed in ATR Service Bulletin ATR42-52—
0059, dated February 16, 1995: Prior to the
accumulation of 18,000 total flight cycles, or
within 180 days after April 26, 2000,
whichever occurs later, accomplish the
requirements of paragraphs (1)(1), (1)(2), and
(1)(3) of this AD in accordance with the
service bulletin.

(1) Replace the forward entry door friction
plates with improved friction plates.

(2) Replace the upper corners of the
forward entry door surround structure with
improved door surround corners.

(3) Replace the forward entry door stop
fittings and bolts with improved fittings and
bolts.

New Requirements of This AD

Replacing Hinges on the Cargo Compartment
Door and Fuselage

(m) For airplanes identified as having main
serial numbers (MSNs) 317, 319, 321, 323,

325, 327, 329 through 335 inclusive, 360, and
368 that are equipped with a cargo
compartment door on which Aerospatiale
Modification 3191 has not been
accomplished: Prior to the accumulation of
27,000 total flight hours, or within 180 days
after the effective date of this AD, whichever
occurs later, replace the hinges on the cargo
compartment door and fuselage (including
inspections for fastener type and tolerances,
hole diameters, or cracking, and repair; as
applicable) with new improved hinges, in
accordance with the Accomplishment
Instructions of Avions de Transport Regional
(ATR) Service Bulletin ATR42-52-0058,
Revision 2, dated June 22, 2000.

(n) Where the instructions in ATR Service
Bulletin ATR42-52-0058, Revision 2, dated
June 22, 2000, specify that ATR is to be
contacted for a repair, prior to further flight,
repair in accordance with a method approved
by the Manager, International Branch, ANM—
116, FAA; or the DGAC (or its delegated
agent).

Alternative Methods of Compliance
(AMOCs)

(0) The Manager, International Branch,
ANM-116, has the authority to approve
AMOCG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

Related Information

(p) French airworthiness directive 2000—
337-079(B), dated July 26, 2000, also
addresses the subject of this AD.

Issued in Renton, Washington, on
September 9, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-18528 Filed 9—16-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-106030-98]
RIN 1545-AW50

Source of Income From Certain Space
and Ocean Activities; Source of
Communications Income

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Withdrawal of notice of
proposed rulemaking; notice of
proposed rulemaking; and notice of
public hearing.

SUMMARY: This document contains
proposed regulations under section
863(d) governing the source of income
from certain space and ocean activities.
It also contains proposed regulations
under section 863(a), (d), and (e)
governing the source of income from

certain communications activities. This
document also contains proposed
regulations under section 863(a) and (b),
amending the regulations in § 1.863-3 to
conform those regulations to these
proposed regulations. This document
affects persons who derive income from
activities conducted in space, or on or
under water not within the jurisdiction
of a foreign country, possession of the
United States, or the United States (in
international water). This document
also affects persons who derive income
from transmission of communications.
In addition, this document provides
notice of a public hearing on these
proposed regulations and withdraws the
notice of proposed rulemaking (66 FR
3903) published in the Federal Register
on January 17, 2001.

DATES: Written or electronic comments
must be received by November 23, 2005.
Outlines of topics to be discussed at the
public hearing scheduled for December
15, 2005, at 10 a.m., must be received
by November 23, 2005.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-106030-98), room
5203, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand
delivered Monday through Friday
between the hours of 8 a.m. and 4 p.m.
to: CC:PA:LPD:PR (REG-106030-98),
Courier’s Desk, Internal Revenue
Service, 1111 Constitution Avenue,
NW., Washington, DC, or sent
electronically, via either the IRS Internet
site at http://www.irs.gov/regs or the
Federal eRulemaking Portal at http://
www.regulations.gov (IRS—-REG—
106030-98). The public hearing will be
held in the Auditorium, Internal
Revenue Building, 1111 Constitution
Avenue, NW., Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Concerning the regulations, Edward R.
Barret, (202) 622-3880; concerning
submissions of comments, the hearing,
and/or to be placed on the building
access list to attend the hearing, Cynthia
Grigsby, (202) 622-7180 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

The collections of information
contained in this notice of proposed
rulemaking have been reviewed and
approved by the Office of Management
and Budget (OMB) in accordance with
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) under control
number 1545-1718.

The collection of information in these
proposed regulations is in §§ 1.863-8(g)
and 1.863-9(g). This information is
required by the IRS to monitor



54860 Federal Register/Vol.

70, No. 180/Monday, September 19,

2005 /Proposed Rules

compliance with the Federal tax rules
for determining the source of income
from space or ocean activities, or from
transmission of communications.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless the collection of information
displays a valid control number
assigned by the Office of Management
and Budget.

Books or records relating to a
collection of information must be
retained as long as their contents may
become material in the administration
of any internal revenue law. Generally,
tax returns and tax return information
are confidential, as required by 26
U.S.C. 6103.

Background

Congress enacted section 863(d) and
(e) as part of the Tax Reform Act of
1986, Public Law 99-514 (100 Stat.
2085) (the 1986 Act). Section 863(d)
governs the source of income derived
from certain space and ocean activities.
Section 863(e) governs the source of
income derived from international
communications activity.

On January 17, 2001, the Treasury
Department and the IRS published a
notice of proposed rulemaking (REG—
106030-98) in the Federal Register (66
FR 3903) under section 863(a), (b), (d),
and (e) (the 2001 proposed regulations).
The 2001 proposed regulations provide
two sets of rules, one in § 1.863—8 for
determining the source of income from
space and ocean activities (space and
ocean income), the other in § 1.863—-9
for determining the source of income
from communications activity
(communications income).

The IRS received numerous written
comments on the 2001 proposed
regulations and held a public hearing on
May 23, 2001. Since that time, the
aerospace, telecommunications, and
related industries have experienced
substantial technological evolution and
significant business change and
consolidation. In addition, the
American Jobs Creation Act of 2004,
Public Law 108-357, (AJCA) enacted a
number of materially relevant statutory
changes that affect the treatment of
space and ocean income for purposes of
the foreign tax credit and subpart F. In
light of the extensive written comments,
industry evolution, and AJCA changes,
the Treasury Department and the IRS
believe it is appropriate to repropose
these regulations to provide a further
opportunity for comment. Accordingly,
this document withdraws the 2001
proposed regulations and provides new
proposed regulations, which are referred
to herein as the reproposed regulations.

Explanation of Provisions

A. Space and Ocean Activity Under
Section 863(d)

1. Space and Ocean Income

Section 863(d)(2)(A)(i) defines space
activity to include any activity
conducted in space. Section
863(d)(2)(A)(ii) defines ocean activity to
include any activity conducted on or
under water not within the jurisdiction
(as recognized by the United States) of
a foreign country, possession of the
United States, or the United States.
Section 863(d)(2)(B) excludes three
specific types of activities from the
definition of space or ocean activity.
Section 863(d)(1) generally provides
that, except as provided in regulations,
any income derived from a space or
ocean activity (space and ocean income)
is U.S. source income if derived by a
U.S. person and foreign source income
if derived by a foreign person.

Pursuant to the statute’s grant of
regulatory authority, the reproposed
regulations provide that a U.S. person’s
space and ocean income will be sourced
outside the United States to the extent
the income, based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed in a foreign
country or countries. This approach to
allocation of space and ocean income
between U.S. and foreign sources is
pursuant to broad regulatory authority
in section 863(d). The reproposed
regulations also contain certain
exceptions to the general foreign source
rule for space and ocean income of
foreign persons.

2. Space and Ocean Income of U.S.-
Owned Foreign Corporation

Section 1.863—-8(b)(2) of the 2001
proposed regulations provides that if
U.S. persons own 50 percent or more of
a foreign corporation by vote or value
(directly, indirectly, or constructively)
and such corporation is not a controlled
foreign corporation within the meaning
of section 957 (CFC), all space and
ocean income derived by the
corporation (hereinafter a U.S.-owned
foreign corporation) is U.S. source
income.

Several commentators requested that
§1.863—-8(b)(2) of the 2001 proposed
regulations be withdrawn.
Commentators stated that the rule
expanded the scope of U.S. taxing
jurisdiction beyond the apparent intent
of Congress by subjecting income not
covered by subpart F to immediate U.S.
taxation. Several commentators also
stated that under the rule space and
ocean income could in some cases be

subject to multiple levels of taxation. In
this regard, some commentators noted
that the space and ocean income of a
U.S.-owned foreign corporation could
be subject to potential double taxation at
the corporate level (by the United States
and by the U.S.-owned foreign
corporation’s country of residence or the
countries where such corporation does
business) because § 1.863—8(b)(2) of the
2001 proposed regulations makes such
space and ocean income U.S. source.
When the U.S.-owned foreign
corporation’s space and ocean income is
distributed as a dividend, that income
could be subject to an additional level
of tax in the hands of its shareholders.
Consequently, some commentators
suggested that, if the rule were retained,
the space and ocean income of U.S.-
owned foreign corporations should be
considered U.S. source solely for
purposes of the U.S. shareholder’s
foreign tax credit limitation under
section 904(a). Some commentators
noted that although section 245 may
partially ameliorate this situation by
providing a dividends received
deduction (DRD) to shareholders of
foreign corporations in certain
circumstances, the DRD would be
limited to 80 percent of qualifying
dividends.

Some commentators also noted
potential withholding tax issues with
the source rules for U.S.-owned foreign
corporations. In such cases, U.S. source
fixed or determinable annual or periodic
income (FDAP) of a U.S.-owned foreign
corporation would (in the absence of an
applicable treaty) likely be subject to the
30-percent gross income tax imposed by
section 881, which is typically collected
through withholding by the payors of
such income. Commentators stated that
enforcement and administration of the
30-percent tax and withholding
requirements could present multiple
challenges (and potential multiple
withholding tax obligations) for
payments between foreign persons.

Several commentators addressed the
stock ownership test applicable to U.S.-
owned foreign corporations. They stated
that determining whether a foreign
corporation is 50-percent U.S.-owned,
especially without regard to the size of
an owner’s holding, presents potential
difficulties (for example, when the
foreign corporation is widely-held).
Some commentators stated that the
indirect and constructive ownership
rules are complex and would make it
difficult for payors of space and ocean
income to determine withholding tax
obligations. Some commentators
suggested that if the rule were retained,
the determination whether a foreign
corporation is 50-percent U.S.-owned
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should be similar to the determination
of CFC status, that is, only U.S. persons
who own or are considered to own 10
percent or more of the total combined
voting power of all classes of stock
entitled to vote should be counted.
Some commentators stated that the rule
should not apply to publicly-traded
foreign corporations.

In light of the potential complexity in
determining whether a foreign
corporation is a U.S.-owned foreign
corporation and the belief of the
Treasury Department and the IRS that
space and ocean income earned by
foreign corporations should be sourced
in accord with the rules for foreign
persons, with the limited exception for
certain CFCs discussed below, the
reproposed regulations do not include a
special source rule for space and ocean
income earned by a U.S.-owned foreign
corporation. Instead, the space and
ocean income of foreign corporations
(other than CFCs) is sourced under the
applicable provisions of reproposed
§1.863-8(b)(2)(i) or (iii). Under these
provisions, space and ocean income of
a foreign person is generally foreign
source income. Space and ocean income
of a foreign person (other than a CFC)
that is engaged in trade or business
within the United States is U.S. source
income to the extent the income, based
on all the facts and circumstances, is
attributable to functions performed,
resources employed, or risks assumed
within the United States.

3. Space and Ocean Income of CFCs

In enacting section 863(d), Congress
ultimately did not adopt a provision
included in early versions of the
legislation that would have treated a
CFC as a U.S. person for purposes of
determining the source of a CFC’s space
and ocean income. The legislative
history to the 1986 Act indicates that
Congress at that time viewed the
provision as unnecessary because “[t]he
application of the separate foreign tax
credit limitation for shipping income to
any space or ocean income derived by
a [CFC] provides adequate assurance, in
the conferee’s view, that high foreign
taxes on unrelated income will not
inappropriately offset U.S. taxes on this
generally low-taxed income.” H.R. Conf.
Rep. No. 99-841, 99th Cong., 2d Sess.,
Vol. II, at II-600 (Sept. 18, 1986); see
also Staff of Joint Comm. on Taxation,
General Explanation of the Tax Reform
Act of 1986, JCS—10-87, at 934 (May 4,
1987). Consequently, the 2001 proposed
regulations also did not contain such a
rule and only treated a U.S.-owned
foreign corporation as a U.S. person for
purposes of determining the source of
space and ocean income.

In 2004, AJCA enacted a number of
significant statutory changes to subpart
F and the foreign tax credit regimes as
applicable to space and ocean income.
These statutory changes have been taken
into account in issuing the reproposed
regulations.

Section 415 of AJCA eliminated
foreign base company shipping income
from the definition of foreign base
company income. This change is
effective for taxable years of foreign
corporations beginning after December
31, 2004, and for taxable years with or
within which such taxable years of
foreign corporations end. Prior to AJCA,
foreign base company shipping income
was defined by section 954(f) to include
any income derived from a space or
ocean activity as defined in section
863(d)(2).

In addition, section 404 of AJCA
reduced the number of foreign tax credit
limitation categories from nine to two
(i.e., passive category income and
general category income) in order to
address Congressional concerns
regarding the complexity of the foreign
tax credit calculation. See H.R. Rep. No
108-548, 108th Cong., 2d Sess., at 190
(June 16, 2004). This change is effective
for taxable years beginning after
December 31, 2006. Prior to AJCA,
section 904(d) treated shipping income,
defined as income ‘“which would be
foreign base company shipping income
(as defined in section 954(f)),” as a
separate category of income for foreign
tax credit limitation purposes. For
taxable years beginning after December
31, 2006, space and ocean income will
generally fall into the general limitation
category. See H.R. Conf. Rep. No. 108—
755, 108th Cong., 2d Sess., at 383 (Oct.
7, 2004).

The Treasury Department and the IRS
believe that the changes made by AJCA
with respect to the foreign tax credit
reflect a decision to reduce the
complexity in the foreign tax credit
calculation caused by having nine
foreign tax credit categories of income
as well as a willingness to allow
additional cross-crediting in order to
minimize such complexity. However,
the Treasury Department and the IRS
also believe that for taxable years
beginning after December 31, 2006,
Congress’s concern expressed in the
1986 Act that high foreign taxes on
unrelated income may inappropriately
offset U.S. taxes on space and ocean
income, which is generally subject to
low foreign taxes, is no longer addressed
by the foreign tax credit rules because
space and ocean income likely will be
general limitation category income. In
addition, Congress provided a broad
grant of regulatory authority to the

Treasury Department and the IRS in
section 863(d) to issue guidance with
respect to the source of space and ocean
income.

In light of AJCA, the reproposed
regulations provide that if a foreign
corporation is a CFG, its space and
ocean income, like that of a U.S. person,
is income from sources within the
United States. However, a CFC’s space
and ocean income is sourced outside the
United States to the extent the income,
based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed in a foreign
country or countries. This allocation
approach is pursuant to broad
regulatory authority under section
863(d).

As noted above, several commentators
stated that under the rule for U.S.-
owned foreign corporations in the 2001
proposed regulations, space and ocean
income could in some cases be subject
to multiple levels of taxation. The
Treasury Department and the IRS
believe that the reproposed regulations
mitigate such a possibility for CFCs
because the reproposed regulations
provide for foreign sourcing when a
CFC’s space and ocean income is
attributable to functions performed,
resources employed, or risks assumed in
a foreign country or countries. The rule
for CFCs in the reproposed regulations
is thus a rule of limited application that,
consistent with the legislative history of
the 1986 Act, provides U.S. source
treatment only with respect to space and
ocean income attributable to activities
in space or international water that are
not likely to be subject to tax in any
foreign country. The rule for CFCs will
permit a United States shareholder to
establish as foreign source the amount
of income attributable to the CFC’s
operations in a foreign country or
countries.

Several commentators submitted
comments on potential withholding tax
issues posed by the 2001 proposed
regulations. The Treasury Department
and the IRS recognize that certain
provisions of the reproposed regulations
(such as the source rule for the space
and ocean income of CFGs in
reproposed § 1.863—8(b)(2)(ii)) may raise
similar withholding tax issues. The
Treasury Department and the IRS
accordingly seek comments on these
issues, in particular with regard to the
following: (1) The extent to which Form
W-8ECI, “Certificate of Foreign Person’s
Claim for Exemption From Withholding
on Income Effectively Connected With
the Conduct of a Trade or Business in
the United States”, may practically
address these issues; (2) the nature of
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situations in which withholding tax
issues will arise (for example, how
particular businesses involving space,
ocean, or communications activities are
conducted, whether payors of income
potentially subject to withholding under
the reproposed regulations are typically
related or unrelated parties, etc.); and
(3) suggestions to address these issues in
the cases in which they arise.

4. Space and Ocean Income of a Foreign
Person Engaged in a Trade or Business
Within the United States

Section 1.863-3(b)(3) of the 2001
proposed regulations provides that if a
foreign person is engaged in a trade or
business within the United States, the
foreign person’s income derived from a
space or ocean activity is presumed to
be U.S. source income. The rule reflects
the general view of the Treasury
Department and the IRS that Congress
intended that a foreign person engaged
in a substantial business within the
United States be subject to U.S. tax on
related space or ocean income.
However, the Treasury Department and
the IRS recognize that the presumption
may be over-inclusive in certain cases.
Therefore, the 2001 proposed
regulations provide that if the foreign
person can allocate gross space or ocean
income between income from sources
within the United States, space, or
international water, and sources without
the United States, space, and
international water, to the satisfaction of
the Commissioner, based on all the facts
and circumstances, income allocated to
sources without the United States,
space, and international water will be
treated as foreign source income.

Several commentators stated that the
presumption is overbroad, given that it
applies to all space and ocean income
regardless of any nexus with the foreign
corporation’s U.S. trade or business.
Several commentators suggested that if
the presumption were retained,
objective standards consistent with
existing rules for effectively connected
income should be included to ensure
that the space and ocean income has a
meaningful connection with the foreign
corporation’s U.S. trade or business. In
the absence of objective standards,
commentators stated that taxpayers
should be permitted to apply a
reasonable allocation method on a
consistent basis to all of their space and
ocean income. In addition, as with
§1.863-38(b)(2) of the 2001 proposed
regulations, several commentators stated
that under § 1.863—8(b)(3) of the 2001
proposed regulations space and ocean
income could in some cases be subject
to multiple levels of taxation.

In response to these comments, the
reproposed regulations provide that if a
foreign person, other than a CFC, is
engaged in a trade or business within
the United States, its space or ocean
income is from sources within the
United States to the extent the income,
based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed within the
United States.

The Treasury Department and the IRS
believe that the revision in reproposed
§1.863-8(b)(2)(iii) providing that space
or ocean income will be U.S. source
income to the extent the space or ocean
income is attributable to functions
performed, resources employed, or risks
assumed in the United States should
mitigate commentators’ concerns about
potential multiple levels of taxation.

Examples 12 and 13 in § 1.863-8(f) of
the 2001 proposed regulations illustrate
the application of § 1.863-8(b)(3) of
those regulations to foreign persons that
conduct certain activities in the United
States. One commentator noted that
these examples appear to state that
engaging in certain activities would
constitute the conduct of a trade or
business in the United States. In
response to this comment, Examples 12
and 13 have been clarified in the
reproposed regulations to state that they
assume, on the facts of the example, that
the activities constitute the conduct of
a trade or business within the United
States within the meaning of section
864(b). The Treasury Department and
the IRS intend that the determination
whether a foreign person is engaged in
a trade or business in the United States
continue to be made under general
section 864(b) principles.

5. Source Rules for Sales of Property in
Space or International Water

The 2001 proposed regulations
provide generally that taxpayers must
apply the rules of section 863(d) and the
2001 proposed regulations to determine
the source of income from sales of
property purchased or produced by the
taxpayer, either when production occurs
in whole or in part in space or
international water, or when the sale
occurs in space or international water.
Under the 2001 proposed regulations,
income from sales of inventory property
(within the meaning of section
1221(a)(1)) on international water is
sourced under § 1.863—3(c)(2). Section
1.863-3(c)(2), as amended by the 2001
proposed regulations, provides that the
place of sale will be presumed to be the
United States when property is
produced in the United States and the
property is sold to a U.S. resident for

use in space or international water; in
such cases, the property will be treated
as sold for use, consumption, or
disposition in the United States.

Section 1.863-8(d)(1)(i) of the 2001
proposed regulations defines space
activity to include the sale of property
in space. Section 1.863—-8(d)(1)(ii) of the
2001 proposed regulations defines
ocean activity to include the sale of
property in international water, but not
the sale of inventory property on
international water. Under § 1.863—
8(d)(2)(iii) of the 2001 proposed
regulations, a sale occurs in space or
international water if the property is
located in space or international water
at the time the rights, title, and interest
of the seller in the property are
transferred to the purchaser, or if the
property is sold for use in space or
international water.

For sales in space or international
water of property produced by the
taxpayer, § 1.863—8(b)(4)(ii)(A) of the
2001 proposed regulations generally
provides that the source of income
attributable to sales activity is
determined under § 1.863-8(b)(1), (2), or
(3) of the 2001 proposed regulations. If,
however, the taxpayer sells such
property outside space and international
water, the source of income attributable
to sales activity is determined under
§1.863-3(c)(2).

Commentators stated that the
inclusion of sales of inventory property
in space or international water in the
definitions of space and ocean activity
is inconsistent with the legislative
history of the 1986 Act, which indicates
that the Senate Committee on Finance
did not intend sales of inventory
property on the high seas to be
considered space or ocean activity. See
S. Rep. No. 99-313, at 359.

In response to comments, the
reproposed regulations provide that
sales of inventory property in space or
international water will be considered
space or ocean activity only if the
inventory property is sold for use,
consumption, or disposition in space or
international water. In such cases, the
source of income will be determined
under the source rules provided for
space and ocean income by the
reproposed regulations. The source of
income from sales in space or
international water of inventory
property when the inventory property is
sold for use, consumption, or
disposition outside space and
international water will be determined
under §§1.861-7(c) and 1.863—-3(c)(2).
The Treasury Department and the IRS
believe that sales of property in space or
international water—with the exception
of sales of inventory property in space
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or international water for use,
consumption, or disposition outside
space or international water—should be
considered space or ocean activity, and
that the source of income from such
sales should be determined under
section 863(d). The Treasury
Department and the IRS believe that this
result is consistent with both the statute
and the legislative history. The statute
provides that space or ocean activity
includes any activity in space or
international water. However, the
Senate Report states that the Senate
Committee on Finance did not intend to
override the general source rule in

§ 1.861-7(c) for sales of property on the
high seas. See S. Rep. No. 99-313, at
359. Thus, sales of inventory property in
transit between the United States and a
foreign country will continue to be
sourced under sections 861 through 865,
and not section 863(d).

The reproposed regulations do not
contain the presumption in § 1.863—
3(c)(2) of the 2001 proposed regulations
regarding sales of property produced by
the taxpayer in the United States to U.S.
residents for use in space or
international water. Under the
reproposed regulations, if such sales
occur in space or international water,
the source of income attributable to
sales activity will be determined under
reproposed § 1.863—8(b)(3)(ii)(D).

6. Special Rule for Determining the
Source of Income From Services

Section 1.863-8(b)(5) of the 2001
proposed regulations provides that
income derived from the performance of
services in space or international water
is sourced under § 1.863-8(b)(1), (2), or
(3) of the 2001 proposed regulations, as
applicable. Section 1.863-8(d)(2)(ii)(A)
of the 2001 proposed regulations
contains a general rule providing that
the performance of a service is a space
or ocean activity in its entirety when a
part of the service, even if de minimis,
is performed in space or international
water.

The Treasury Department and the IRS
recognized that this rule could be over-
inclusive in certain cases. Therefore,
§1.863-8(d)(2)(ii)(A) of the 2001
proposed regulations provides a
facilitation exception, under which a
service will not be treated as either
space or ocean activity if the taxpayer’s
only activity in space or international
water is to facilitate the taxpayer’s own
communications as part of the provision
or delivery of a service provided by the
taxpayer, and the service would not
otherwise be a space or ocean activity.
Section 1.863—-8(b)(5) of the 2001
proposed regulations also provides that
if the taxpayer can allocate, to the

satisfaction of the Commissioner, gross
income from the services transaction
between performance occurring outside
space and international water, and
performance occurring in space or
international water, the source of
income allocated to performance
occurring outside space and
international water will be determined
under sections 861, 862, 863, and 865.

Several commentators commented
unfavorably on a rule that characterizes
an entire services transaction as space or
ocean activity when only de minimis
performance occurs in space or
international water. Several
commentators noted that even though
§1.863-8(b)(5) of the 2001 proposed
regulations permits a taxpayer to source
services income to sources outside
space or international water, the entire
transaction continues to be
characterized as space or ocean activity,
and all income derived from the
services transaction is thus included in
the separate subpart F and foreign tax
credit limitation category for shipping
income. Some commentators stated that
under the 2001 proposed regulations
significant consequences result from
characterization as a services
transaction, even though the
characterization rules are themselves
unclear. Some commentators also stated
that the facilitation exception to space
or ocean activity characterization is
confusing, and that the example
intended to illustrate the application of
the facilitation exception (Example 4 in
§1.863-8(f) of the 2001 proposed
regulations) is itself unclear.

As noted above, subsequent to the
publication of the 2001 proposed
regulations, AJCA amended the subpart
F rules relating to space and ocean
income by eliminating shipping income
as a category of subpart F income and
reduced the number of foreign tax credit
limitation categories from nine to two
(with space and ocean income generally
falling into the general limitation
category) for taxable years beginning
after December 31, 2006. The Treasury
Department and the IRS believe that
these statutory changes should allay
commentators’ concerns regarding the
characterization of a services transaction
as space or ocean activity. In addition,
as discussed below, the reproposed
regulations provide that if the taxpayer
can demonstrate the value of the service
attributable to performance in space or
international water and the value of the
service attributable to performance
outside space and international water,
then the service will be treated as a
space or ocean activity only to the
extent of the activity performed in space
or international water. The value of the

service is attributable to performance
occurring in space or international
water to the extent the performance of
services, based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed in space or
international water.

Based on the comments, the
reproposed regulations eliminate the
facilitation exception. Under reproposed
§1.863-8(d)(2)(ii), to the extent, based
on all the facts and circumstances, the
value of the service attributable to
functions performed, resources
employed, or risks assumed in space or
international water is de minimis, such
service is not treated as space or ocean
activity. The adoption of the de minimis
rule is intended to address taxpayer
concerns about potential confusion in
qualifying for the facilitation exception.
Example 4 of reproposed § 1.863—-38(f)
has been revised accordingly.

The rule for determining the source of
income from performance of services
that occur in part in space or
international water and in part outside
space and international water has been
adapted to conform to the changes made
to reproposed § 1.863—-8(d)(2)(ii). To the
extent a service is characterized as space
or ocean activity under reproposed
§ 1.863-8(d)(2)(ii), the source of gross
income derived from such transaction is
determined under reproposed § 1.863—
8(b)(1) or (2), as applicable, as provided
by reproposed § 1.863—8(b)(4).
Accordingly, to the extent the value of
the service, based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed outside
space and international water, the
service will not constitute space or
ocean activity, and, to that extent, the
source of income from the service will
be determined under section 861, 862,
or 863, as applicable.

7. Definition of Space and Ocean
Activity

a. Foreign Communications Activity as
Space or Ocean Activity

Section 1.863—-8(b)(6) of the 2001
proposed regulations provides that
space and ocean activity include
communications activity (but not
international communications activity)
occurring in space or international
water. Foreign communications activity
is thus characterized under the 2001
proposed regulations as space or ocean
activity when, for example, part of the
transmission is via satellite or via
underwater cable located in
international water.
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Commentators requested that the
regulations characterize income from
foreign-to-foreign communications as
international communications income,
which is specifically excluded from the
definition of space and ocean activity by
section 863(d)(2)(B) and § 1.863-8(d)(3)
of the 2001 proposed regulations, but
retain the 100 percent foreign source
rule otherwise provided for foreign
communications income by § 1.863—
9(b)(4) of the 2001 proposed regulations.
International communications income is
defined by section 863(e)(2) as income
derived from the transmission of
communications between the United
States and a foreign country (or
possession of the United States) and is
discussed in greater detail below.

Commentators noted that this rule
puts telecommunications companies
using satellite or underwater cable
methods of transmission at a
competitive disadvantage vis-a-vis
competitors in foreign marketplaces that
use solely land-based facilities. For
example, if a CFC were paid to transmit
a telephone call between two foreign
countries and used a land line
connecting the two countries to transmit
the call, the CFC’s income from the
transmission would be included in the
general limitation category for foreign
tax credit purposes. If the
communication were transmitted using
fiber optic cable located in international
water or a satellite, the CFC’s income
from the transmission would be foreign
source space or ocean income included
in the separate subpart F and foreign tax
credit limitation category for shipping
income.

The reproposed regulations do not
characterize income from foreign-to-
foreign communications as international
communications income as suggested by
commentators. Section 863(d)(2)(A)
broadly defines space and ocean activity
as any activity conducted in space or
international water. The statutory
exception to space and ocean activity in
section 863(d)(2)(B) removes only
activities giving rise to international
communications income from the scope
of space and ocean activity. In addition,
if foreign-to-foreign communications
income were characterized as
international communications income,
U.S. persons with such income would
be subject to the statutory source rule in
section 863(e)(1)(A), which provides for
the split-sourcing of a U.S. person’s
international communications income.
The Treasury Department and the IRS
thus consider the language of the statute
to preclude the approach suggested by
commentators with respect to the
characterization and sourcing of income
from foreign-to-foreign communications.

The legislative history of the 1986 Act
also indicates that Congress intended
income from foreign-to-foreign
communications to be foreign source
income. See S. Rep. No. 99-313, at 359,
“Finally, if the communication is
between two foreign locations, the
committee intends income attributable
thereto to be foreign source.”. This
would not be the result, however, if
foreign-to-foreign communications
income were included in the definition
of international communications
income and thus subject to the statute’s
50/50 source rule for U.S. persons.

In addition, as noted above, AJCA
made significant changes to subpart F
and the foreign tax credit regime as
applicable to space and ocean income.
The Treasury Department and the IRS
believe that these statutory changes
should allay commentators’ concerns
regarding the characterization of
foreign-to-foreign communications as
space or ocean activity.

The Treasury Department and the IRS
believe that the modifications in the
reproposed regulations with respect to
the characterization of services
involving space or ocean activities
address some of the commentators’
concerns regarding the characterization
of foreign-to-foreign communications
activities involving services performed
both in space or international water and
in foreign countries. Reproposed
§1.863-8(d)(2)(ii) provides that a
transaction characterized as the
performance of a service will be treated
as a space or ocean activity only to the
extent the value of the service, based on
all the facts and circumstances, is
attributable to functions performed,
resources employed, or risks assumed in
space or international water.

b. Definition of Space

Section 1.863—-8(d)(1)(i) of the 2001
proposed regulations defines space as
any area not within the jurisdiction (as
recognized by the United States) of a
foreign country, possession of the
United States, or the United States, and
not in international water. Under the
2001 proposed regulations, space
comprises the entire area outside the
jurisdiction of any country or U.S.
possession, extending from just above
the surface of international water (and
Antarctica) through, and beyond, the
earth’s atmosphere. Space thus includes
international airspace.

Several commentators stated that the
definition of space should be limited to
the area beyond the earth’s atmosphere.
One commentator proposed a definition
of space that conforms to a definition
used for non-tax purposes (for example,
beyond the maximum altitude at which

powered flight by aircraft equipped with
air-breathing engines is possible).
Another commentator stated that the
definition of space could be read to
include cyberspace, the electronic
medium in which online
communication takes place, and
suggested that cyberspace be
specifically excluded from the
definition of space. One commentator
noted language in the legislative history
stating that space activities had not been
very prevalent at the time of the 1986
Act (see, for example, S. Rep. No. 99—
313, at 358) and argued that Congress
did not intend to include international
airspace in space.

No changes were made to the
reproposed regulations in response to
these comments. The Treasury
Department and the IRS believe a broad
definition of space that includes
international airspace is consistent with
legislative intent to assert primary tax
jurisdiction over income earned by U.S.
residents that is not within any foreign
country’s taxing jurisdiction. See, e.g.,
S. Rep. No. 99-313, at 357. The
Treasury Department and the IRS also
believe that providing guidance with
respect to the place of performance of
activities involving online
communications is beyond the scope of
the present regulations, and that
taxpayers should rely on generally
applicable principles to determine
where functions are performed,
resources are employed, or risks are
assumed in a specific online
transaction.

c. Transportation Income

Certain activities occurring in space
or international water are not
considered either space or ocean
activity. Section 1.863—8(d)(3)(i) of the
2001 proposed regulations, consistent
with section 863(d), provides that space
or ocean activity does not include any
activity that gives rise to transportation
income as defined in section 863(c).

One commentator stated that a
portion of a bareboat charter—the return
of an empty vessel that has unloaded its
cargo (backhaul)—may potentially be
considered ocean activity under the
2001 proposed regulations. Another
commentator stated that income from
container leasing by a party other than
the ship operator could constitute space
or ocean income, and could be subject
to withholding tax. One commentator
also suggested that the regulations
should state that they do not apply to
the income of foreign corporations
derived from the international operation
of ships, or to container leasing.

The reproposed regulations do not
adopt changes to reflect these
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comments. The reproposed regulations
reflect the broad statutory definition of
ocean activity in section 863(d)(2) as
“any activity conducted on or under
water not within the jurisdiction (as
recognized by the United States) of a
foreign country, possession of the
United States, or the United States.”
The Treasury Department and the IRS
do not consider it appropriate to
construe the definition of section 863(c)
transportation income in the context of
these regulations. The Treasury
Department and the IRS will consider
addressing the definition of section
863(c) transportation income in separate
guidance.

8. Treatment of Partnerships

Section 1.863—-8(e) of the 2001
proposed regulations generally provides
that section 863(d) and the regulations
thereunder will be applied to domestic
partnerships at the partnership level
and to foreign partnerships at the
partner level. Commentators suggested
that the source rules of § 1.863—8 of the
2001 proposed regulations be applied to
all partnerships either at the entity level
or at the partner level.

The Treasury Department and the IRS
believe that section 863(d) should be
applied to domestic and foreign
partnerships in the same manner.
Accordingly, the reproposed regulations
do not provide a different rule for
foreign partnerships and domestic
partnerships. Section 1.863—-8(e) of the
reproposed regulations provides that
section 863(d) and the regulations
thereunder will be applied to domestic
partnerships at the partner level. In
order to conform the treatment of
domestic and foreign partnerships, no
change was made with respect to the
rule in the 2001 proposed regulations
that section 863(d) and the regulations
thereunder will be applied to foreign
partnerships at the partner level.

9. Allocations

When a taxpayer must allocate gross
income to the satisfaction of the
Commissioner, based on all the facts
and circumstances, under the provisions
of the 2001 proposed regulations, the
Treasury Department and the IRS
believe such allocations generally
should be based on section 482
principles.

Several commentators stated that
allocation of gross income based on
section 482 principles will be
burdensome and expensive and will
create uncertainty. Commentators also
noted that the 2001 proposed
regulations provide no guidance on
allocating income other than a facts and
circumstances approach.

The Treasury Department and the IRS
consider the allocation of gross income
based on the general guidance of section
482 to be an approach that is well-suited
to application in the wide variety of
factual contexts within the scope of the
reproposed regulations. The Treasury
Department and the IRS solicit
comments on alternative methods of
allocation for particular industries and
criteria that could be used to evaluate
the reasonableness of such methods.

10. Reporting and Documentation
Requirements

In order to satisfy the Commissioner
with respect to a taxpayer’s allocation of
gross income under § 1.863-8(b)(3),
(b)(4)(ii)(C), or (b)(5) of the 2001
proposed regulations, the taxpayer must
make the allocation on a timely filed
original return (including extensions).
An amended return does not qualify for
this purpose, and section 9100 relief
will not be available. In all cases, a
taxpayer must also maintain
contemporaneous documentation
regarding the allocation of gross income,
allocation and apportionment of
expenses, losses, and other deductions,
the methodologies used, and the
circumstances justifying use of those
methodologies. The taxpayer must
produce such documentation within 30
days upon request.

Commentators stated that neither the
statute nor the legislative history
provides a basis for the reporting,
recordkeeping, and contemporaneous
documentation requirements in the
2001 proposed regulations.
Commentators also noted that the Code
and regulations do not contain similar
requirements with respect to certain
other expense allocation provisions.

The reproposed regulations generally
retain the recordkeeping and
documentation requirements. The
Treasury Department and the IRS
believe that it is appropriate to require
taxpayers to keep proper records, and
additionally note the potentially
considerable difficulties the IRS would
face in performing the allocations
required by the reproposed regulations
without appropriate taxpayer records.

The Treasury Department and the IRS
recognize, however, that taxpayers may
not have all the information necessary
to make allocations at the time a return
is originally filed. The reproposed
regulations therefore provide that a
taxpayer may make changes to
allocations made on the taxpayer’s
original return with respect to any
taxable year for which the statute of
limitations has not closed, subject to
certain conditions. Nonetheless,
changes to such allocations that are not

made until an audit of the taxable year
to which the allocations relate has
commenced, or a taxpayer’s failure
timely to provide documentation and
other information supporting the
allocations, create administrative
difficulties for the IRS. Accordingly,
reproposed § 1.863—8(g)(4) sets forth the
actions required of taxpayers and the
procedures the IRS will follow in the
case of taxpayers that change their
allocations.

The reproposed regulations also
require taxpayers, upon request, to
provide access to the software programs
and other systems used by the taxpayer
to make allocations under these
regulations. For this purpose, software
has the meaning provided in section
7612(d). The Treasury Department and
the IRS believe that the IRS could face
significant administrative and other
difficulties in the examination of
allocations made under these
regulations without access to such
software.

11. Examples

Certain examples in § 1.863-8(f) of the
2001 proposed regulations contain
statements regarding the
characterization of certain activities (as,
for example, the lease of equipment or
the performance of services). One
commentator suggested that the
examples clarify that the character of
the transactions at issue is only assumed
for purposes of the specific example. In
response to this comment, the examples
in reproposed § 1.863-38(f) have been
revised to make clear that the
characterization of certain transactions
is assumed based on the facts of the
specific example. The Treasury
Department and the IRS did not
consider it necessary to modify certain
other examples (for example, Example 1
of reproposed § 1.863-8(f)) in which the
character of the transaction at issue
should be clear under the facts
presented.

In addition, Examples 2, 3, 4, and 7
of reproposed § 1.863—8(f), have been
revised to reflect substantive changes
made to reproposed § 1.863—-8(b)(4) and
(d)(2)(ii) with respect to services that
involve activities performed in space or
international water.

B. Communications Activity Under
Section 863(a), (d), and (e)

1. International Communications
Income

International communications income
is defined by section 863(e)(2) as
income derived from the transmission of
communications between the United
States and a foreign country (or
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possession of the United States). Section
863(e)(1)(A) provides that in the case of
any U.S. person, 50 percent of any
international communications income
will be sourced in the United States and
50 percent of such income will be
sourced outside the United States.
Section 863(e)(1)(B)(i) provides that any
international communications income
of a foreign person will be foreign
source income except as provided in
regulations or in section 863(e)(1)(B)(ii).
Section 1.863-9(b)(2)(ii)(A) of the 2001
proposed regulations states the general
rule that international communications
income of a foreign person is foreign
source income. However, the 2001
proposed regulations contain certain
exceptions to the general rule.

2. International Communications
Income of 50-Percent or More U.S.-
Owned Foreign Corporations

The first exception, in § 1.863—
9(b)(2)(ii)(B) of the 2001 proposed
regulations, provides that if U.S.
persons own 50 percent or more of a
foreign corporation by vote or value
(directly, indirectly, or constructively),
including a CFC within the meaning of
section 957, international
communications income derived by that
corporation is entirely U.S. source
income.

As with the similar rule provided for
the space and ocean income of U.S.-
owned foreign corporations in § 1.863—
8(b)(2) of the 2001 proposed regulations,
several commentators requested that the
rule be withdrawn because it expands
the scope of U.S. taxing jurisdiction
beyond the apparent intent of Congress.
Commentators stated that the rule is
punitive in nature because it is less
favorable than the 50/50 source rule
applied to international
communications income earned directly
by U.S. persons. As with § 1.863-8(b)(2)
and (3) of the 2001 proposed
regulations, commentators also stated
that under the rule the international
communications income of certain
foreign corporations may be subject to
multiple levels of taxation.

Commentators noted that in certain
circumstances international
communications income could be
subject to the 30-percent gross income
tax imposed by section 881, which is
typically collected through withholding
by the payors of such income.
Commentators stated that although most
tax treaties should prevent the
imposition of the 30-percent tax
(international communications income
would likely be characterized as
business profits under most treaties and
would accordingly be exempt from U.S.
taxation unless attributable to a

permanent establishment in the United
States), the rule in the 2001 proposed
regulations would result in disparate
treatment for corporations from treaty
countries vis-a-vis corporations from
non-treaty countries. The requirement to
withhold the 30-percent tax could also
create numerous administrative and
enforcement difficulties. In addition,
given the extent of resale of capacity
between telecommunications providers,
commentators noted that payments
relating to the same transmission could
be subject to multiple withholding.
Finally, as with the similar rule
provided for the space and ocean
income of U.S.-owned foreign
corporations in § 1.863-8(b)(2) of the
2001 proposed regulations,
commentators raised the issue of
potential difficulties in determining
whether a foreign corporation is 50-
percent or more U.S.-owned.

As noted above, several commentators
addressed the stock ownership test
applicable to U.S.-owned foreign
corporations. They stated that
determining whether a foreign
corporation is 50-percent U.S. owned,
especially without regard to the size of
an owner’s holding, presents potential
difficulties (for example, when the
foreign corporation is widely-held).

In light of the potential complexity in
determining whether a foreign
corporation is a U.S.-owned foreign
corporation and the belief of the
Treasury Department and the IRS that
international communications income
earned by foreign corporations should
be sourced in accord with the rules for
foreign persons, with the limited
exception for CFCs discussed below, the
reproposed regulations do not include a
special source rule for international
communications income earned by a 50
percent or more U.S.-owned foreign
corporation. Instead, the international
communications income of foreign
corporations (other than CFCs) is
sourced under the applicable provisions
of reproposed § 1.863-9(b)(2)(i), (iii),
and (iv).

3. International Communications
Income of CFCs

In light of the comments with respect
to CFCs described above, the reproposed
regulations provide that in the case of a
CFC, 50 percent of any international
communications income will be sourced
in the United States and 50 percent of
such income will be sourced outside the
United States. The 100-percent U.S.
source rule is eliminated. Consequently,
the source rule for international
communications income in the hands of
a CFC is the same rule that applies to
U.S. persons. In both cases, the source

rules take into account that
international communications activities
must have both a U.S. and a foreign
connection (i.e., one endpoint in the
United States and the other in a foreign
country or possession of the United
States). The Treasury Department and
the IRS believe that the revision of the
source rule for CFCs deriving
international communications income
should mitigate commentators’ concerns
about potential multiple levels of
taxation because 50 percent of this
income is foreign source.

The Treasury Department and the IRS
recognize that this and other provisions
of reproposed § 1.863—9 may raise
withholding tax issues similar to those
discussed above in connection with the
source rule for the space and ocean
income of CFCs (in reproposed § 1.863—
8(b)(2)(ii)). As noted above, the Treasury
Department and the IRS seek comments
on these issues and practical
suggestions to address them in the
specific factual contexts in which they
may arise.

4. International Communications
Income Derived by a Foreign Person
With an Office or Fixed Place of
Business in the United States

Section 863(e)(1)(B)(ii) and § 1.863—
9(b)(2)(ii)(C) of the 2001 proposed
regulations provide that international
communications income derived by a
foreign person that is attributable to an
office or other fixed place of business in
the United States is from sources within
the United States. Section 864 and the
regulations thereunder provide
guidance in determining “income
attributable to an office or other fixed
place of business” in specific contexts.
However, the Treasury Department and
the IRS believe that, for purposes of
section 863(e), international
communications income should be
attributed to an office or fixed place on
business based on functions performed,
resources employed, and risks assumed.
Therefore, pursuant to the regulatory
authority in section 863(e)(1)(B)(i), the
reproposed regulations provide that, for
purposes of this section, income is
attributable to an office or other fixed
place of business in the United States to
the extent of functions performed,
resources employed, or risks assumed
by the office or other fixed place of
business.

* * %

5. International Communications
Income of a Foreign Person Engaged in
a Trade or Business Within the United
States

The second exception to § 1.863—
9(b)(2)(ii)(A) of the 2001 proposed
regulations is contained in § 1.863—
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9(b)(2)(ii)(D), which provides that if a
foreign person (other than a 50 percent
or more U.S.-owned foreign corporation
described in § 1.863-9(b)(2)(ii)(B) of the
2001 proposed regulations) is engaged
in a trade or business within the United
States, the foreign person’s international
communications income is presumed to
be U.S. source income. However, if the
foreign person can allocate its
international communications income
between sources within the United
States, space, and international water
and sources outside the United States,
space, and international water to the
satisfaction of the Commissioner, based
on all the facts and circumstances,
which may include functions
performed, resources employed, or risks
assumed, then the income allocated to
sources outside the United States, space,
and international water will be foreign
source income.

Several commentators stated that the
presumption is overbroad because it
applies to all international
communications income regardless of
any nexus with the foreign corporation’s
U.S. trade or business. These
commentators claimed that the
presumption is inconsistent with U.S.
tax policy and international norms that
require a connection between the
income and the foreign person’s
activities in the United States before
U.S. taxing jurisdiction is exercised.

In response to comments, the
reproposed regulations provide that if a
foreign person, other than a CFG, is
engaged in a trade or business within
the United States, gross income derived
by that person from international
communications activity is from sources
within the United States to the extent
the income, based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed within the
United States. This rule is similar to the
rule in the reproposed regulations under
section 863(d) for foreign persons
engaged in a trade or business within
the United States. There is no longer a
presumption of U.S. source income.

The Treasury Department and the IRS
believe that the provision in the
reproposed regulations that such a
foreign person’s international
communications income is U.S. source
only to the extent attributable to
functions performed, resources
employed, or risks assumed in the
United States addresses taxpayers’
concerns regarding a nexus between the
foreign person’s international
communications income and its
business activities in the United States.

Several commentators objected to the
rule that international communications

income could be foreign source income
only to the extent that the foreign
person could allocate international
communications income to activity
occurring in a foreign country. Because
the reproposed regulations provide for
U.S. sourcing only to the extent that the
foreign person’s international
communications income is attributable
to functions performed, resources
employed, or risks assumed in the
United States, this concern should be
mitigated.

Several commentators stated that
section 863(e) makes international
communications income that is
attributable to a U.S. office U.S. source
income, and that the regulations should
not adopt a broader U.S. trade or
business rule. Section 863(e)(1)(B)(ii)
provides that if a foreign person has a
fixed place of business in the United
States, international communications
income attributable to such fixed place
of business is U.S. source income. The
Treasury Department and the IRS have
not made changes to the reproposed
regulations in response to these
comments. Section 863(e)(1)(B)(i) by its
terms gives the Secretary broad
authority to source international
communications income of a foreign
person as U.S. source income. The
Treasury Department and the IRS
believe that it is appropriate to exercise
that authority in this case. The trade or
business rule reflects the concern of the
Treasury Department and the IRS that a
foreign person could avoid a U.S. fixed
place of business under section
863(e)(1)(B)(ii), yet engage in significant
communications activity in the United
States. The Treasury Department and
the IRS believe that Congress intended
that a foreign person engaged in
substantial business in the United States
be subject to U.S. tax on that
communications activity.

6. Income Derived From
Communications Activity—The Paid-
To-Do Rule

Income derived from communications
activity is defined in § 1.863-9(d)(2) of
the 2001 proposed regulations as
income derived from the transmission of
communications, including income
derived from the provision of capacity
to transmit communications. There is no
requirement that the recipient of
communications income perform the
transmission function itself. This rule
reflects the understanding of the
Treasury Department and the IRS that
providers of communications services
often use capacity owned or operated by
others. However, income is derived
from communications activity only if
the taxpayer is paid to transmit, and

bears the risk of transmitting, the
communications.

Section 1.863-9(d)(3) of the 2001
proposed regulations provides rules for
characterizing income derived from a
communications activity for purposes of
sourcing the income derived from such
activity. The character of income
derived from communications activity is
determined by establishing the two
points between which the taxpayer is
paid to transmit, and bears the risk of
transmitting, the communication (the
paid-to-do rule). Under the paid-to-do
rule, the path the communication takes
between the two points is not relevant
in determining the character of the
transmission. If a taxpayer is paid to
take a communication from one point to
another point, income derived from the
transmission is characterized based on
the transmission between those two
points, even if the taxpayer contracts
out part of the transmission to another
party. This rule reflects the recognition
by the Treasury Department and the
IRS, as noted above, that providers of
communications services often use
capacity owned or operated by others.

When the taxpayer cannot establish
the two points between which the
taxpayer is paid to transmit the
communication, § 1.863-9(b)(6) of the
2001 proposed regulations provides a
default source rule, under which all
income from the communications
activity, whether derived by a U.S.
person or a foreign person, is deemed to
be from sources within the United
States. Thus, for example, when a
provider of communications services
provides both local and international
long distance services in one-price
bundles for a set amount each month
and tracing each transmission is not
possible or practical, the income
derived from the communications
activity is U.S. source income. The
Treasury Department and the IRS
understand that many taxpayers in the
communications industry may consider
it impractical or impossible to prove the
endpoints of the communications they
transmit. The Treasury Department and
the IRS accordingly solicited comments
as to proposals for those situations
when taxpayers cannot establish the
points between which the taxpayer is
paid to transmit the communication.

One commentator stated that the
phrase “bears the risk of transmitting,”
contained in § 1.863-9(d)(2) and (d)(3)(i)
of the 2001 proposed regulations, is
ambiguous and does not meaningfully
improve the determination of when
income is derived from communications
activity. This commentator noted that
the nature of the risk a taxpayer must
bear to be treated as deriving
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communications income was unclear,
and that the determination of risk would
pose administrative difficulties given
the complexity of business models and
structures. No change was made to the
reproposed regulations in response to
this comment. The Treasury Department
and the IRS believe that, in determining
whether a taxpayer derives
communications income, risk is more
important than the mere fact of
payment. The Treasury Department and
the IRS thus believe that a taxpayer
should not be considered to derive
communications income unless the
taxpayer bears the economic risk of
nonpayment with respect to the
transmission of communications or the
provision of capacity to transmit
communications.

Commentators stated that the paid-to-
do rule is overbroad because it asserts
primary U.S. taxing jurisdiction over
certain communications income
regardless of any nexus between the
income and the United States.
Commentators also noted that when
certain taxpayers cannot establish the
two points between which they are paid
to transmit a communication, the
income from such communications
activity may be subject to potential
double taxation at the corporate level
(for example, a foreign corporation
could be subject to tax on such
communications income in both the
United States and in the foreign
corporation’s country of residence or
incorporation or countries where it does
business).

Commentators stated that the paid-to-
do rule places undue burdens on
taxpayers who want to obtain the
benefit of foreign source income
characterization. Commentators noted
that, in many cases, it may be
impractical or technologically
impossible to track the origination and
termination points of an individual
transmission, and that development of
the required technology, software, and
other systems would require significant
capital investments. Maintenance of the
records needed to substantiate proper
income sourcing could also be onerous
for those taxpayers who perform
extremely large numbers of
transmissions. Commentators thus
requested that the regulations provide
assurance that reasonable methods of
proof, consistent with industry practice
and consistently applied, would be
accepted in establishing the points of
origin and/or destination of a
communication.

Commentators submitted suggested
modifications to the paid-to-do rule.
One commentator suggested that the
paid-to-do rule be modified to

characterize all income from a
communication based on the two
endpoints between which the
transmission is made. Under this
commentator’s suggested rule, whether
a particular taxpayer itself carried out
all, or only a portion, of the
transmission would be irrelevant, and
the characterization of the
communication would be the same for
all taxpayers involved in the
transmission. One commentator
suggested that the paid-to-do rule be
applied on a single entity basis for
United States corporations that join in
the filing of a consolidated U.S. income
tax return.

Commentators also suggested
reasonable method approaches to
determine the endpoints between which
a taxpayer is paid to transmit
communications (for example, based on
technical characteristics of the
communication or contractual terms, or
on a per transaction, per customer, or
aggregate basis). One commentator
suggested factors that could be taken
into account in determining whether a
particular method is reasonable,
including the reliability of the method
chosen, the degree to which the method
is in line with generally accepted
industry practices and norms, and the
extent to which the method takes into
account all the information available to
the taxpayer.

Commentators suggested that the U.S.
source default rule for income from
communications for which the
endpoints of transmission cannot be
identified should only apply to foreign
taxpayers that directly own or operate
communications facilities, or otherwise
directly hold rights to communications
capacity, in the United States; when a
foreign taxpayer does not own or
otherwise have rights to
telecommunications capacity in the
United States, income from such
communications would thus be foreign
source. Other commentators suggested
that income from communications for
which the endpoints of transmission
cannot be identified be treated in the
same manner as international
communications income, with a 100-
percent U.S. source exception provided
for telecommunications service
providers who are paid to transmit
communications that are substantially
all between multiple points located
within the United States.

The Treasury Department and the IRS
continue to believe that
communications activity is most
appropriately characterized based on
the two points between which the
taxpayer is paid to transmit, and bears
the risk of transmitting, the

communication. The Treasury
Department and the IRS consider the
endpoint-based source rule in the
reproposed regulations to be an
approach that best matches the source of
communications income to the location
where functions are performed,
resources are employed, or risks are
assumed in a taxpayer’s
communications transaction. Moreover,
although commentators noted potential
difficulties in identifying the endpoints
of a communication, the industry-
specific comments received in response
to the 2001 proposed regulations
generally focused on recordkeeping
burdens. Taxpayers have much better
access to the relevant information
regarding the facts and circumstances of
their communications transactions than
the IRS. The Treasury Department and
the IRS accordingly solicit comments on
the challenges to identifying the
endpoints of communications in
specific industries or situations, as well
as suggestions for rules that are
responsive to these particular
challenges. The Treasury Department
and the IRS also again solicit comments
on methods to identify the endpoints of
a communication that may be
reasonable for particular industries, as
well as criteria that may be appropriate
to evaluate the reasonableness of such
methods.

7. Treatment of a Content Provider’s
Communications Activity

Section 1.863-9(d)(1)(ii) of the 2001
proposed regulations provides that, to
the extent a taxpayer’s transaction
consists in part of non-de minimis
communications activities and in part of
non-de minimis non-communications
activities, such parts of the transaction
must be treated as separate transactions.
Section 1.863-9(d)(1)(ii) of the 2001
proposed regulations then provides that
gross income derived from the activities
must be allocated to each separate
transaction, to the satisfaction of the
Commissioner, based on all the facts
and circumstances, which may include
functions performed, resources
employed, or risks assumed in the
respective transactions.

One commentator suggested that the
regulations be clarified to provide that
a content company (for example, the
creator of a television or radio program)
that does not possess or operate
communications equipment or itself
perform any communications function
is not engaged in communications
activities. This commentator did not
believe that communication activities
should be attributed to a content
provider and stated that delivery of a
content provider’s programming by a
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third party should not change the
character of the content provider’s
income to communications income.

No changes were made to the
reproposed regulations in response to
this comment. The Treasury Department
and the IRS believe that the
transmission of any communications,
including content, is appropriately
considered a communications activity.
The Treasury Department and the IRS
also believe that when a content
provider is paid to transmit, and bears
the risk of transmitting, content to a
customer, the content provider should
be considered to derive communications
income. Under reproposed § 1.863—
9(h)(1)(ii), as under the 2001 proposed
regulations, the content provider will
derive communications income only to
the extent of the gross income allocated
to the separate transaction involving the
communications activity. The Treasury
Department and the IRS believe that it
is appropriate for a content provider to
derive communications income when
communications activities make more
than a de minimis contribution to the
value of the content provider’s overall
transaction with its customer.

8. Treatment of Partnerships

Section 1.863-9(e)(1) of the 2001
proposed regulations generally provides
that section 863(e) and the regulations
thereunder will be applied to domestic
partnerships at the partnership level.
Section 1.863—9(e)(1) of the 2001
proposed regulations also provides that
section 863(e) and the regulations
thereunder will be applied at the
partner level to foreign partnerships.
Section 1.863-9(e)(2) of the 2001
proposed regulations similarly provides
that section 863(e) and the regulations
thereunder will be applied at the
partner level to domestic partnerships
in which 50 percent or more of the
partnership interests are owned by
foreign persons.

One commentator stated that § 1.863—
9(e)(2) of the 2001 proposed regulations
conflicts with sections 863(e)(1)(A)
(which provides that the international
communications income of any United
States person shall be 50-percent U.S.
source and 50-percent foreign source)
and 7701(a)(3) (which defines United
States person to include a domestic
partnership). According to this
commentator, the rule potentially
discriminates against foreign partners in
a domestic partnership owned 50
percent or more by foreign partners vis-
a-vis the U.S. partners in such a
partnership. For example, the
international communications income
of a foreign partner could be 100-
percent U.S. source under § 1.863—

9(b)(2)(ii)(B) or (C) of the 2001 proposed
regulations, whereas the international
communications income of a U.S.
partner would be 50-percent U.S. source
and 50-percent foreign source, creating
the potential for double taxation of the
foreign partner. Another commentator
stated that § 1.863—9(e)(1) of the 2001
proposed regulations could result in the
double taxation of the U.S. partners of
foreign partnerships. This commentator
noted that the international
communications income of a foreign
partnership could be subject to tax in
the country in which the foreign
partnership is organized. Under § 1.863—
9(e) of the 2001 proposed regulations, a
U.S. partner’s share of such
international communications income
would be subject to the 50/50 source
rule in § 1.863-9(b)(2)(i) of the 2001
proposed regulations. As a result, the
U.S. partner may be unable to credit its
proportionate share of tax paid in the
foreign country. Commentators
suggested that the source rules of
§1.863-9 of the 2001 proposed
regulations be applied to all
partnerships at the entity level.

As is the case for reproposed § 1.863—
8(e) with respect to section 863(d), the
Treasury Department and the IRS
believe that section 863(e) should be
applied to domestic and foreign
partnerships in the same manner.
Accordingly, the reproposed regulations
do not provide a different rule for
foreign partnerships and domestic
partnerships. Section 1.863-9(i) of the
reproposed regulations provides that the
regulations will be applied at the
partner level for all partnerships.

9. Allocations

When a taxpayer must allocate gross
income to the satisfaction of the
Commissioner, based on all the facts
and circumstances, under §1.863—
9(b)(2)(ii)(D) or (d)(1)(ii) of the 2001
proposed regulations, the Treasury
Department and the IRS believe that
such allocations should be based
generally on section 482 principles. As
with §1.863-8 of the 2001 proposed
regulations, commentators stated that
allocation of income based on section
482 principles would be burdensome
and expensive and would create
uncertainty.

The Treasury Department and the IRS
consider the allocation of gross income
based on the general guidance of section
482 to be an approach that is well-suited
to application in the wide variety of
factual contexts within the scope of the
reproposed regulations. The Treasury
Department and the IRS solicit
comments on alternative methods of
allocation for particular industries and

criteria that could be used to evaluate
the reasonableness of such methods.

10. Issues With Uplink Functions

Examples 5, 10, and 12 of § 1.863-9(f)
of the 2001 proposed regulations
involve communications activities that
include the performance of satellite
uplink and downlink functions. One
commentator stated that these examples
do not provide clear guidance as to
whether the satellite operator must itself
perform the uplink function in order for
its income to qualify as international
communications income, and could be
read to treat a satellite operator that
contracts with another party to transmit
signals as not engaged in international
communications activity because the
uplink function is performed by that
other party.

No changes were made to the
reproposed regulations in response to
this comment. Reproposed §1.863—
9(h)(2) provides that income may be
considered derived from a
communications activity even if the
taxpayer does not perform the
transmission function, but, in all cases,
a taxpayer derives communications
income only if the taxpayer is paid to
transmit, and bears the risk of
transmitting, the communications. The
Treasury Department and the IRS
believe that whether a satellite operator
should be considered to derive
international telecommunications
income from a transaction is
appropriately determined by applying
reproposed § 1.863—9(h)(2), as well as
the other substantive provisions of the
reproposed regulations, to the specific
facts of the taxpayer’s transaction.

11. Characterization of Income

One commentator stated that the
regulations should be clarified to
provide that they do not purport to
establish general rules for the
characterization of income and that the
characterization of income items for
purposes of the application of section
863(d) and (e) is to be made under
general principles of tax law. This
commentator stated that some examples
in the 2001 proposed regulations could
suggest conflicting characterizations of
income from what appear to be the same
activities. In response to this comment,
the examples in the reproposed
regulations have been clarified to state
that the characterization of the
transactions at issue is assumed for
purposes of the specific example. In
addition, certain examples have been
reconciled to the extent they could
suggest different characterizations of the
same activities.
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12. Reporting and Documentation
Requirements

In order to satisfy the Commissioner
with respect to a taxpayer’s allocation of
gross income under § 1.863—
9(b)(2)(ii)(D) or (d)(1)(ii) of the 2001
proposed regulations, the taxpayer must
make the allocation on a timely filed
original return (including extensions).
An amended return does not qualify for
this purpose, and section 9100 relief
will not be available. In all cases, a
taxpayer must also maintain
contemporaneous documentation
regarding the allocation of gross income,
allocation and apportionment of
expenses, losses and other deductions,
the methodologies used, and the
circumstances justifying use of those
methodologies. The taxpayer must
produce such documentation within 30
days upon request.

As with the similar requirements
under § 1.863-8 of the 2001 proposed
regulations, commentators stated that
there is no basis in the statute or the
legislative history for the reporting,
recordkeeping, and contemporaneous
documentation requirements in the
2001 proposed regulations.
Commentators also noted that the Code
and regulations do not contain similar
requirements with respect to other
expense allocation provisions.

The reproposed regulations generally
retain the recordkeeping and
documentation requirements. The
Treasury Department and the IRS
believe that it is appropriate to require
taxpayers to keep proper records, and
additionally note the potentially
considerable difficulties the IRS would
face in performing the allocations
required by the reproposed regulations
without appropriate taxpayer records.

The Treasury Department and the IRS
recognize, however, that taxpayers may
not have all the information necessary
to make allocations at the time a return
is originally filed. The reproposed
regulations therefore provide that a
taxpayer may make changes to
allocations made on the taxpayer’s
original return with respect to any
taxable year for which the statute of
limitations has not closed, subject to
certain conditions. Nonetheless,
changes to such allocations that are not
made until an audit of the taxable year
to which the allocations relate has
commenced, or a taxpayer’s failure
timely to provide documentation and
other information supporting the
allocations, create administrative
difficulties for the IRS. Accordingly,
reproposed § 1.863—9(k)(4) sets forth the
actions required of taxpayers and the
procedures the IRS will follow in the

case of taxpayers changing their
allocations.

The reproposed regulations also
require taxpayers, upon request, to
provide access to the software programs
and other systems used by the taxpayer
to make allocations under these
regulations. For this purpose, software
has the meaning provided in section
7612(d). The Treasury Department and
the IRS believe that the IRS could face
significant administrative and other
difficulties in the examination of
income allocations made under these
regulations without access to such
software.

Proposed Effective Date

These regulations are proposed to
apply for taxable years beginning on or
after the date of publication of final
regulations in the Federal Register.

Special Analyses

It has been determined that this notice
of proposed rulemaking is not a
significant regulatory action as defined
in Executive Order 12866. Therefore, a
regulatory assessment pursuant to that
Order is not required. It has also been
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) does not apply to these
regulations. Pursuant to the Regulatory
Flexibility Act (5 U.S.C. chapter 6), it is
hereby certified that the collection of
information in these regulations will not
have a significant economic impact on
a substantial number of small entities.
This certification is based on the fact
that the rules provided in these
regulations principally affect large
multinational corporations that pay
foreign taxes on income derived from
substantial foreign operations and that
use these and any other applicable
source rules in determining their foreign
tax credit. Accordingly, a Regulatory
Flexibility Act assessment is not
required. Pursuant to section 7805(f) of
the Internal Revenue Code, this notice
of proposed rulemaking has been
submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small business.

Comments and Public Hearing

Before these proposed regulations are
adopted as final regulations,
consideration will be given to any
written comments (a signed original and
eight (8) copies) or electronic comments
that are submitted timely to the IRS. The
Treasury Department and the IRS
specifically request comments on the
clarity of the proposed regulations and
how they may be made easier to
understand. All comments will be

available for public inspection and
copying.

A public hearing has been scheduled
for December 15, 2005, at 10 a.m., in the
IRS Auditorium, Internal Revenue
Building, 1111 Constitution Avenue,
NW., Washington, DC. Due to building
security procedures, visitors must enter
at the Constitution Avenue entrance. In
addition, all visitors must present photo
identification to enter the building.
Because of access restrictions, visitors
will not be admitted beyond the
immediate entrance area more than 30
minutes before the hearing starts. For
information on having your name
placed on the building access list to
attend the hearing, see the FOR FURTHER
INFORMATION CONTACT section of this
preamble.

The rules of 26 CFR 601.601(a)(3)
apply to the hearing. Persons who wish
to present oral comments at the hearing
must submit written or electronic
comments and an outline of the topics
to be discussed and the time to be
devoted to each topic (a signed original
and eight (8) copies) by November 23,
2005. A period of 10 minutes will be
allotted to each person for making
comments. An agenda showing the
scheduling of the speakers will be
prepared after the deadline for receiving
outlines has passed. Copies of the
agenda will be available free of charge
at the hearing.

Drafting Information

The principal author of these
regulations is Edward R. Barret of the
Office of the Associate Chief Counsel
(International). However, other
personnel from the Treasury
Department and the IRS participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Withdrawal of Previous Notice of
Proposed Rulemaking

Accordingly, under the authority of
26 U.S.C. 7805, the notice of proposed
rulemaking (REG-106030-98) that was
published in the Federal Register on
January 17, 2001 (66 FR 3903), is
withdrawn as of September 19, 2005.

Proposed Amendments to the
Regulations

Accordingly, 26 CFR part 1 is
proposed to be amended as follows:

PART 1—INCOME TAXES

Paragraph 1. The authority citation
for part 1 is amended by adding entries
in numerical order to read, in part, as
follows:
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Authority: 26 U.S.C. 7805 * * *

Section 1.863—8 also issued under 26
U.S.C. 863(a), (b) and (d). * * *

Section 1.863—-9 also issued under 26
U.S.C. 863(a), (d) and (e). * * *

Par. 2. Section 1.863—3 is amended
by:
yl. Adding a sentence after the first
sentence in paragraph (a)(1).

2. Adding a sentence at the end of
paragraph (c)(1)(i)(A).

3. Adding a sentence after the first
sentence in paragraph (c)(2).

The additions read as follows:

§1.863-3 Allocation and apportionment of
income from certain sales of inventory.

(@* * *(1)* * * To determine the
source of income from sales of property
produced by the taxpayer, when the
property is either produced in whole or
in part in space or on or under water not
within the jurisdiction (as recognized by
the United States) of a foreign country,
possession of the United States, or the
United States (in international water), or
is sold in space or international water,
the rules of § 1.863-8 apply, and the
rules of this section do not apply except
to the extent provided in § 1.863-8.

* * %

* * * * *

(C)* * *(1]* * *(i]* * *(A]

* * * For rules regarding the source of
income when production takes place, in
whole or in part, in space or
international water, the rules of § 1.863—
8 apply, and the rules of this section do
not apply except to the extent provided
in §1.863-8.

* * * * *

(2) * * * Notwithstanding any other
provision, for rules regarding the source
of income when a sale takes place in
space or international water, the rules of
§ 1.863—8 apply, and the rules of this
section do not apply except to the extent
provided in §1.863-8. * * *

* * * * *

Par. 3. Sections 1.863—8 and 1.863—9

are added to read as follows:

§1.863-8 Source of income from space
and ocean activity under section 863(d).

(a) In general. Income of a United
States or a foreign person derived from
space and ocean activity (space and
ocean income) is sourced under the
rules of this section, notwithstanding
any other provision, including sections
861, 862, 863, and 865. A taxpayer will
not be considered to derive income from
space or ocean activity, as defined in
paragraph (d) of this section, if such
activity is performed by another person,
subject to the rules for the treatment of
consolidated groups in §1.1502-13.

(b) Source of gross income from space
and ocean activity—(1) Space and

ocean income derived by a U.S. person.
Space and ocean income derived by a
U.S. person is income from sources
within the United States. However,
space and ocean income derived by a
U.S. person is income from sources
without the United States to the extent
the income, based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed in a foreign
country or countries.

(2) Space and ocean income derived
by a foreign person—(i) In general.
Space and ocean income derived by a
person other than a U.S. person is
income from sources without the United
States, except as otherwise provided in
this paragraph (b)(2).

(ii) Space and ocean income derived
by a controlled foreign corporation.
Space and ocean income derived by a
controlled foreign corporation within
the meaning of section 957 (CFC) is
income from sources within the United
States. However, space and ocean
income derived by a CFC is income
from sources without the United States
to the extent the income, based on all
the facts and circumstances, is
attributable to functions performed,
resources employed, or risks assumed in
a foreign country or countries.

(iii) Space and ocean income derived
by foreign persons engaged in a trade or
business within the United States. Space
and ocean income derived by a foreign
person (other than a CFC) engaged in a
trade or business within the United
States is income from sources within the
United States to the extent the income,
based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed within the
United States.

(3) Source rules for income from
certain sales of property—(i) Sales of
purchased property. When a taxpayer
sells purchased property in space or
international water, the source of gross
income from the sale generally will be
determined under paragraph (b)(1) or (2)
of this section, as applicable. However,
if such property is inventory property
within the meaning of section 1221(a)(1)
(inventory property) and is not sold for
use, consumption, or disposition in
space or international water, the source
of income from the sale will be
determined under § 1.861-7(c).

(ii) Sales of property produced by the
taxpayer—(A) General. If the taxpayer
both produces property and sells such
property, the taxpayer must allocate
gross income from such sales between
production activity and sales activity
under the 50/50 method. Under the 50/
50 method, one-half of the taxpayer’s

gross income will be considered income
allocable to production activity, and the
source of that income will be
determined under paragraph (b)(3)(ii)(B)
or (C) of this section. The remaining
one-half of such gross income will be
considered income allocable to sales
activity, and the source of that income
will be determined under paragraph
(b)(3)(i1)(D) of this section.

(B) Production only in space or
international water, or only outside
space and international water. When
production occurs only in space or
international water, income allocable to
production activity is sourced under
paragraph (b)(1) or (2) of this section, as
applicable. When production occurs
only outside space and international
water, income allocable to production
activity is sourced under § 1.863-3(c)(1).

(C) Production both in space or
international water and outside space
and international water. When property
is produced both in space or
international water and outside space
and international water, gross income
allocable to production activity must be
allocated to production occurring in
space or international water and
production occurring outside space and
international water. Such gross income
is allocated to production activity
occurring in space or international
water to the extent the income, based on
all the facts and circumstances, is
attributable to functions performed,
resources employed, or risks assumed in
space or international water. The
balance of such gross income is
allocated to production activity
occurring outside space and
international water. The source of gross
income allocable to production activity
in space or international water is
determined under paragraph (b)(1) or (2)
of this section, as applicable. The source
of gross income allocated to production
activity occurring outside space and
international water is determined under
§1.863-3(c)(1).

(D) Source of income allocable to
sales activity. When property produced
by the taxpayer is sold outside space
and international water, the source of
gross income allocable to sales activity
will be determined under §§1.861-7(c)
and 1.863-3(c)(2). When property
produced by the taxpayer is sold in
space or international water, the source
of gross income allocable to sales
activity generally will be determined
under paragraph (b)(1) or (2) of this
section, as applicable. However, if such
property is inventory property within
the meaning of section 1221(a)(1) and is
sold in space or international water for
use, consumption, or disposition
outside space, international water, or
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the United States, the source of gross
income allocable to sales activity will be
determined under §§1.861-7(c) and
1.863-3(c)(2).

(4) Special rule for determining the
source of gross income from services. To
the extent a transaction characterized as
the performance of a service constitutes
a space or ocean activity, as determined
under paragraph (d)(2)(ii) of this
section, the source of gross income
derived from such transaction is
determined under paragraph (b)(1) or (2)
of this section.

(5) Special rule for determining source
of income from communications activity
(other than income from international
communications activity). Space and
ocean activity, as defined in paragraph
(d) of this section, includes activity that
occurs in space or international water
that is characterized as a
communications activity as defined in
§1.863—9(h)(1) (other than international
communications activity). The source of
space and ocean income that is also
communications income as defined in
§ 1.863-9(h)(2) (but not space/ocean
communications income as defined in
§1.863-9(h)(3)(v)) is determined under
the rules of §1.863-9(c), (d), and (f), as
applicable, rather than under paragraph
(b) of this section. The source of space
and ocean income that is also space/
ocean communications income as
defined in § 1.863—-9(h)(3)(v) is
determined under the rules of paragraph
(b) of this section. See § 1.863—9(e).

(c) Taxable income. When a taxpayer
allocates gross income under paragraph
(b)(1), (b)(2), (b)(3)(i1)(C), or (b)(4) of this
section, the taxpayer must allocate
expenses, losses, and other deductions
as prescribed in §§ 1.861-8 through
1.861-14T to the class or classes of gross
income that include the income so
allocated in each case. A taxpayer must
then apply the rules of §§1.861-8
through 1.861-14T to apportion
properly amounts of expenses, losses,
and other deductions so allocated to
such gross income between gross
income from sources within the United
States and gross income from sources
without the United States.

(d) Space and ocean activity—(1)
Definition—(i) Space activity. In
general, space activity is any activity
conducted in space. For purposes of this
section, space means any area not
within the jurisdiction (as recognized by
the United States) of a foreign country,
possession of the United States, or the
United States, and not in international
water. For purposes of determining
space activity, the Commissioner may
separate parts of a single transaction
into separate transactions or combine
separate transactions as part of a single

transaction. Paragraph (d)(3) of this
section lists specific exceptions to the
general definition of space activity.
Activities that constitute space activity
include but are not limited to—

(A) Performance and provision of
services in space, as defined in
paragraph (d)(2)(ii) of this section;

(B) Leasing of equipment located in
space, including spacecraft (for
example, satellites) or transponders
located in space;

(C) Licensing of technology or other
intangibles for use in space;

(D) Production, processing, or
creation of property in space, as defined
in paragraph (d)(2)(i) of this section;

(E) Activity occurring in space that is
characterized as communications
activity (other than international
communications activity) under
§1.863—9(h)(1);

(F) Underwriting income from the
insurance of risks on activities that
produce space income; and

(G) Sales of property in space (see
§1.861-7(c)), but not sales of inventory
property for use, consumption, or
disposition outside space or
international water.

(ii) Ocean activity. In general, ocean
activity is any activity conducted on or
under water not within the jurisdiction
(as recognized by the United States) of
a foreign country, possession of the
United States, or the United States
(collectively, in international water). For
purposes of determining ocean activity,
the Commissioner may separate parts of
a single transaction into separate
transactions or combine separate
transactions as part of a single
transaction. Paragraph (d)(3) of this
section lists specific exceptions to the
general definition of ocean activity.
Activities that constitute ocean activity
include but are not limited to—

(A) Performance and provision of
services in international water, as
defined in paragraph (d)(2)(ii) of this
section;

(B) Leasing of equipment located in
international water, including
underwater cables;

(C) Licensing of technology or other
intangibles for use in international
water;

(D) Production, processing, or
creation of property in international
water, as defined in paragraph (d)(2)(i)
of this section;

(E) Activity occurring in international
water that is characterized as
communications activity (other than
international communications activity)
under § 1.863-9(h)(1);

(F) Underwriting income from the
insurance of risks on activities that
produce ocean income;

(G) Sales of property in international
water (see §1.861-7(c)), but not sales of
inventory property for use,
consumption, or disposition outside
space or international water;

(H) Any activity performed in
Antarctica;

(I) The leasing of a vessel that does
not transport cargo or persons for hire
between ports-of-call (for example, the
leasing of a vessel to engage in research
activities in international water); and

(J) The leasing of drilling rigs,
extraction of minerals, and performance
and provision of services related
thereto, except as provided in paragraph
(d)(3)(i1) of this section.

(2) Determining a space or ocean
activity—(i) Production of property in
space or international water. For
purposes of this section, production
activity means an activity that creates,
fabricates, manufactures, extracts,
processes, cures, or ages property within
the meaning of section 864(a) and
§1.864-1.

(ii) Special rule for performance of
services—(A) General. Except as
provided in paragraph (d)(2)(ii)(B) of
this section, if a transaction is
characterized as the performance of a
service, then such service will be treated
as a space or ocean activity in its
entirety when any part of the service is
performed in space or international
water. Services are performed in space
or international water if functions are
performed, resources are employed, or
risks are assumed in space or
international water, regardless of
whether performed by personnel,
equipment, or otherwise.

(B) Exception to the general rule. If
the taxpayer can demonstrate the value
of the service attributable to
performance occurring in space or
international water, and the value of the
service attributable to performance
occurring outside space and
international water, then such service
will be treated as space or ocean activity
only to the extent of the activity
performed in space or international
water. The value of the service is
attributable to performance occurring in
space or international water to the
extent the performance of the service,
based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed in space or
international water. In addition, if the
taxpayer can demonstrate, based on all
the facts and circumstances, that the
value of the service attributable to
performance in space or international
water is de minimis, such service will
not be treated as space or ocean activity.
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(3) Exceptions to space or ocean
activity. Space or ocean activity does
not include the following types of
activities:

(i) Any activity giving rise to
transportation income as defined in
section 863(c).

(ii) Any activity with respect to
mines, oil and gas wells, or other
natural deposits, to the extent the
mines, wells, or natural deposits are
located within the jurisdiction (as
recognized by the United States) of any
country, including the United States
and its possessions.

(iii) Any activity giving rise to
international communications income
as defined in §1.863—-9(h)(3)(ii).

(e) Treatment of partnerships. This
section is applied at the partner level.

(f) Examples. The following examples
illustrate the rules of this section:

Example 1. Space activity—activity
occurring on land and in space—(i) Facts. S,
a U.S. person, owns satellites in orbit. S
leases one of its satellites to A. S, as lessor,
will not operate the satellite. Part of S’s
performance as lessor in this transaction
occurs on land. Assume that the combination
of S’s activities is characterized as the lease
of equipment.

(ii) Analysis. Because the leased equipment
is located in space, the transaction is defined
as space activity under paragraph (d)(1)(i) of
this section. Income derived from the lease
will be sourced in its entirety under
paragraph (b)(1) of this section. Under
paragraph (b)(1) of this section, S’s space
income is sourced outside the United States
to the extent the income, based on all the
facts and circumstances, is attributable to
functions performed, resources employed, or
risks assumed in a foreign country or
countries.

Example 2. Space activity—(i) Facts. X is
an Internet service provider. X offers a
service that permits a customer (C) to connect
to the Internet via a telephone call, initiated
by the modem of C’s personal computer, to
a control center. X transmits information
requested by C to C’s personal computer, in
part using satellite capacity leased by X from
S. X charges its customers a flat monthly fee.
Assume that neither X nor S derive
international communications income within
the meaning of § 1.863-9(h)(3)(ii). In
addition, assume that X is able to
demonstrate, pursuant to paragraph
(d)(2)(ii)(B) of this section, the extent to
which the value of the service is attributable
to functions performed, resources employed,
and risks assumed in space.

(ii) Analysis. Under paragraph (d)(2)(ii) of
this section, the service performed by X
constitutes space activity to the extent the
value of the service is attributable to
functions performed, resources employed,
and risks assumed in space. To the extent the
service performed by X constitutes space
activity, the source of X’s income from the
service transaction is determined under
paragraph (b) of this section. To the extent
the service performed by X does not

constitute space or ocean activity, the source
of X’s income from the service is determined
under sections 861, 862, and 863, as
applicable. To the extent that X derives space
and ocean income that is also
communications income within the meaning
of § 1.863—-9(h)(2), the source of X’s income
is determined under paragraph (b) of this
section and § 1.863-9(c), (d), and (f), as
applicable, as provided in paragraph (b)(5) of
this section. S derives space and ocean
income that is also communications income
within the meaning of § 1.863-9(h)(2), and
the source of S’s income is therefore
determined under paragraph (b) of this
section and § 1.863-9(c), (d), and (f), as
applicable, as provided in paragraph (b)(5) of
this section.

Example 3. Services as space activity—de
minimis value attributable to performance
occurring in space—(i) Facts. R owns a retail
outlet in the United States. R engages S to
provide a security system for R’s premises. S
operates its security system by transmitting
images from R’s premises directly to a
satellite, and from the satellite to a group of
S employees located in Country B, who
monitor the premises by viewing the
transmitted images. O provides S with
transponder capacity on O’s satellite, which
S uses to transmit those images. Assume that
S’s transaction with R is characterized as the
performance of a service. Assume that O’s
provision of transponder capacity is also
viewed as the provision of a service and that
the value of O’s service transaction
attributable to performance in space is not de
minimis. In addition, assume that S is able
to demonstrate, pursuant to paragraph
(d)(2)(ii) of this section, that a de minimis
portion of the value of S’s service transaction
with R is attributable to performance in
space. Assume also that S is able to
demonstrate, pursuant to § 1.863—-9(h)(1), that
the value of the transaction with R
attributable to communications activities is
de minimis.

(ii) Analysis. S derives income from
providing monitoring services. Because S
demonstrates that the value of S’s service
transaction attributable to performance in
space is de minimis, S is not treated as
engaged in a space activity, and none of S’s
income from the service transaction is space
income. In addition, because S demonstrates
that the value of the transaction with R
attributable to communications activities is
de minimis, S is not required under § 1.863—
9(h)(1)(ii) to treat the transaction as separate
communications and non-communications
transactions, and none of S’s gross income
from the transaction is treated as
communications income within the meaning
of § 1.863-9(h)(2). Because O’s provision of
transponder capacity is viewed as the
provision of a service and the value of O’s
service transaction attributable to
performance in space is not de minimis, O’s
activity will be considered space activity,
pursuant to paragraph (d)(2)(ii) of this
section, to the extent the value of the services
transaction is attributable to performance in
space (unless O’s activity in space is
international communications activity). To
the extent that O derives communications
income, the source of such income is

determined under paragraph (b) of this
section and §1.863-9(b), (c), (d), and (f), as
applicable, as provided in paragraph (b)(5) of
this section. R does not derive any income
from space activity.

Example 4. Space activity—(i) Facts. L, a
domestic corporation, offers programming
and certain other services to customers
located both in the United States and in
foreign countries. Assume that L’s provision
of programming and other services in this
Example 4 is characterized as the provision
of a service, and that no part of the service
transaction occurs in space or international
water. Assume that the delivery of the
programming constitutes a separate
transaction also characterized as the
performance of a service. L uses satellite
capacity acquired from S to deliver the
programming service directly to customers’
television sets, so that part of the value of the
delivery transaction derives from functions
performed and resources employed in space.
Assume that these contributions to the value
of the delivery transaction occurring in space
are not considered de minimis under
paragraph (d)(2)(ii)(B) of this section.
Customer C pays L to provide and deliver
programming to C’s residence in the United
States. Assume S’s provision of satellite
capacity in this Example 4 is viewed as the
provision of a service, and also that S does
not derive international communications
income within the meaning of § 1.863—
9(h)(3)(ii).

(ii) Analysis. S’s activity will be considered
space activity. To the extent that S derives
space and ocean income that is also
communications income under § 1.863—
9(h)(2), the source of S’s income is
determined under paragraph (b) of this
section and § 1.863-9(c), (d), and (f), as
applicable, as provided in paragraph (b)(5) of
this section. On these facts, L’s activities are
treated as two separate service transactions:
the provision of programming (and other
services), and the delivery of programming.
L’s income derived from provision of
programming and other services is not
income derived from space activity. L’s
delivery of programming and other services
is considered space activity, pursuant to
paragraph (d)(2)(ii) of this section, to the
extent the value of the delivery transaction is
attributable to performance in space. To the
extent that the delivery of programming is
treated as a space activity, the source of L’s
income derived from the delivery transaction
is determined under paragraph (b)(1) of this
section, as provided in paragraph (b)(4) of
this section. To the extent that L derives
space and ocean income that is also
communications income within the meaning
of §1.863-9(h)(2), the source of such income
is determined under paragraph (b) of this
section and §1.863-9(b), (c), (d), (e), and (f),
as applicable, as provided in paragraph (b)(5)
of this section.

Example 5. Space activity—treatment of
land activity—(i) Facts. S, a U.S. person,
offers remote imaging products and services
to its customers. In year 1, S uses its
satellite’s remote sensors to gather data on
certain geographical terrain. In year 3, C, a
construction development company,
contracts with S to obtain a satellite image of
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an area for site development work. S pulls
data from its archives and transfers to C the
images gathered in year 1, in a transaction
that is characterized as a sale of the data. S’s
rights, title, and interest in the data pass to

C in the United States. Before transferring the
images to C, S uses computer software in its
land-based office to enhance the images so
that the images can be used.

(ii) Analysis. The collection of data and
creation of images in space is characterized
as the creation of property in space. Because
S both produces and sells the data, S must
allocate gross income from the sale of the
data between production activity and sales
activity under the 50/50 method of paragraph
(b)(3)(ii)(A). The source of S’s income
allocable to production activity is determined
under paragraph (b)(3)(ii)(C) of this section
because production activities occur both in
space and on land. The source of S’s income
attributable to sales activity is determined
under paragraph (b)(3)(ii)(D) of this section
(by reference to § 1.863-3(c)(2)) as U.S.
source income because S’s rights, title, and
interest in the data pass to C in the United
States.

Example 6. Use of intangible property in
space—(i) Facts. X acquires a license to use
a particular satellite slot or orbit, which X
sublicenses to C. C pays X a royalty.

(ii) Analysis. Because the royalty is paid for
the right to use intangible property in space,
the source of the royalty paid by C to X is
determined under paragraph (b) of this
section.

Example 7. Performance of services—(i)
Facts. E, a domestic corporation, operates
satellites with sensing equipment that can
determine how much heat and light
particular plants emit and reflect. Based on
the data, E will provide F, a U.S. farmer, a
report analyzing the data, which F will use
in growing crops. E analyzes the data from
offices located in the United States. Assume
that E’s combined activities are characterized
as the performance of services.

(ii) Analysis. E’s activities will be
considered space activities, pursuant to
paragraph (d)(2)(ii) of this section, to the
extent the value of E’s service transaction is
attributable to performance in space. To the
extent E’s service transaction constitutes a
space activity, the source of E’s income
derived from the service transaction will be
determined under paragraph (b)(4) of this
section, by reference to paragraph (b)(1) of
this section. To the extent that E’s service
transaction does not constitute a space or
ocean activity, the source of E’s income
derived from the service transaction is
determined under sections 861, 862, and 863,
as applicable.

Example 8. Separate transactions—(i)
Facts. The same facts as Example 7, except
that E provides the raw data to F in a
transaction characterized as a sale of a
copyrighted article. In addition, E provides
an analysis in the form of a report to F. The
price F pays E for the raw data is separately
stated.

(ii) Analysis. To the extent that the
provision of raw data and the analysis of the
data are each treated as separate transactions,
the source of income from the production
and sale of data is determined under

paragraph (b)(3)(ii) of this section. The
provision of services would be analyzed in
the same manner as in Example 7.

Example 9. Sale of property in
international water—(i) Facts. T purchased
and owns transatlantic cable that lies in
international water. T sells the cable to B,
with T’s rights, title, and interest in the cable
passing to B in international water. Assume
that the transatlantic cable is not inventory
property within the meaning of section
1221(a)(1).

(ii) Analysis. Because T’s rights, title, and
interest in the property pass to B in
international water, the sale takes place in
international water under § 1.861-7(c), and
the sale transaction is ocean activity under
paragraph (d)(1)(ii) of this section. The
source of T’s sales income is determined
under paragraph (b)(3)(i) of this section, by
reference to paragraph (b)(1) or (2) of this
section.

Example 10. Sale of property in space—(i)
Facts. S, a U.S. person, manufactures a
satellite in the United States and sells it to
a customer who is not a U.S. person. S’s
rights, title, and interest in the satellite pass
to the customer in space.

(ii) Analysis. Because S’s rights, title, and
interest in the satellite pass to the customer
in space, the sale takes place in space under
§1.861-7(c), and the sale transaction is space
activity under paragraph (d)(1)(i) of this
section. The source of income derived from
the sale of the satellite in space is determined
under paragraph (b)(3)(ii) of this section,
with the source of income allocable to
production activity determined under
paragraphs (b)(3)(ii)(A) and (B) of this
section, and the source of income allocable
to sales activity determined under paragraphs
(b)(3)(ii)(A) and (D) of this section. Under
paragraph (b)(1) of this section, S’s space
income is sourced outside the United States
to the extent the income, based on all the
facts and circumstances, is attributable to
functions performed, resources employed, or
risks assumed in a foreign country or
countries.

Example 11. Sale of property in space—(i)
Facts. S has a right to operate from a
particular position (satellite slot or orbit) in
space. S sells the right to operate from that
position to P. Assume that the sale of the
satellite slot is characterized as a sale of
property and that S’s rights, title, and interest
in the satellite slot pass to P in space.

(ii) Analysis. The sale of the satellite slot
takes place in space under § 1.861-7(c)
because S’s rights, title, and interest in the
satellite slot pass to P in space. The sale of
the satellite slot is space activity under
paragraph (d)(1)() of this section, and
income or gain from the sale is sourced under
paragraph (b)(3)(i) of this section, by
reference to paragraph (b)(1) or (2) of this
section.

Example 12. Source of income of a foreign
person—(i) Facts. FP, a foreign corporation
that is not a CFC, derives income from the
operation of satellites. FP operates ground
stations in the United States and in foreign
country FC. Assume that FP is considered
engaged in a trade or business within the
United States based on FP’s operation of the
ground station in the United States.

(ii) Analysis. Under paragraph (b)(2)(iii) of
this section, FP’s space income is sourced in
the United States to the extent the income,
based on all the facts and circumstances, is
attributable to functions performed, resources
employed, or risks assumed within the
United States.

Example 13. Source of income of a foreign
person—(i) Facts. FP, a foreign corporation
that is not a CFC, operates remote sensing
satellites in space to collect data and images
for its customers. FP uses an independent
agent, A, in the United States who provides
marketing, order-taking, and other customer
service functions. Assume that FP is
considered engaged in a trade or business
within the United States based on A’s
activities on FP’s behalf in the United States.

(ii) Analysis. Under paragraph (b)(2)(iii) of
this section, FP’s space income is sourced in
the United States to the extent the income,
based on all the facts and circumstances, is
attributable to functions performed, resources
employed, or risks assumed within the
United States.

(g) Reporting and documentation
requirements—(1) General. A taxpayer
making an allocation of gross income
under paragraph (b)(1), (b)(2),
(b)(3)(i1)(C), or (b)(4) of this section must
satisfy the requirements in paragraphs
(g)(2), (3), and (4) of this section.

(2) Required documentation. In all
cases, a taxpayer must prepare and
maintain documentation in existence
when its return is filed regarding the
allocation of gross income and
allocation and apportionment of
expenses, losses, and other deductions,
the methodologies used, and the
circumstances justifying use of those
methodologies. The taxpayer must make
available such documentation within 30
days upon request.

(3) Access to software. If the taxpayer
or any third party used any computer
software, within the meaning of section
7612(d), to allocate gross income, or to
allocate or apportion expenses, losses,
and other deductions, the taxpayer must
make available upon request—

(i) Any computer software executable
code, within the meaning of section
7612(d), used for such purposes,
including an executable copy of the
version of the software used in the
preparation of the taxpayer’s return
(including any plug-ins, supplements,
etc.) and a copy of all related electronic
data files. Thus, if software
subsequently is upgraded or
supplemented, a separate executable
copy of the version used in preparing
the taxpayer’s return must be retained;

(ii) Any related computer software
source code, within the meaning of
section 7612(d), acquired or developed
by the taxpayer or a related person, or
primarily for internal use by the
taxpayer or such person rather than for
commercial distribution; and
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(iii) In the case of any spreadsheet
software or similar software, any
formulae or links to supporting
worksheets.

(4) Use of allocation methodology. In
general, when a taxpayer allocates gross
income under paragraph (b)(1), (b)(2),
(b)(3)(i1)(C), or (b)(4) of this section, it
does so by making the allocation on a
timely filed original return (including
extensions). However, a taxpayer will be
permitted to make changes to such
allocations made on its original return
with respect to any taxable year for
which the statute of limitations has not
closed as follows:

(i) In the case of a taxpayer that has
made a change to such allocations prior
to the opening conference for the audit
of the taxable year to which the
allocation relates or who makes such a
change within 90 days of such opening
conference, if the IRS issues a written
information document request asking
the taxpayer to provide the documents
and such other information described in
paragraphs (g)(2) and (3) of this section
with respect to the changed allocations
and the taxpayer complies with such
request within 30 days of the request,
then the IRS will complete its
examination, if any, with respect to the
allocations for that year as part of the
current examination cycle. If the
taxpayer does not provide the
documents and information described
in paragraphs (g)(2) and (3) of this
section within 30 days of the request,
then the procedures described in
paragraph (g)(4)(ii) of this section shall
apply.

(ii) If the taxpayer changes such
allocations more than 90 days after the
opening conference for the audit of the
taxable year to which the allocations
relate or the taxpayer does not provide
the documents and information with
respect to the changed allocations as
requested in accordance with
paragraphs (g)(2) and (3) of this section,
then the IRS will, in a separate cycle,
determine whether an examination of
the taxpayer’s allocations is warranted
and complete any such examination.
The separate cycle will be worked as
resources are available and may not
have the same estimated completion
date as the other issues under
examination for the taxable year. The
IRS may ask the taxpayer to extend the
statute of limitations on assessment and
collection for the taxable year to permit
examination of the taxpayer’s method of
allocation, including an extension
limited, where appropriate, to the
taxpayer’s method of allocation.

(h) Effective date. This section applies
to taxable years beginning on or after the

date of publication of final regulations
in the Federal Register.

§1.863-9 Source of income derived from
communications activity under sections
863(a), (d), and (e).

(a) In general. Income of a United
States or a foreign person derived from
each type of communications activity,
as defined in paragraph (h)(3) of this
section, is sourced under the rules of
this section, notwithstanding any other
provision including sections 861, 862,
863, and 865. Notwithstanding that a
communications activity would qualify
as space or ocean activity under section
863(d) and the regulations thereunder,
the source of income derived from such
communications activity is determined
under this section, and not under
section 863(d) and the regulations
thereunder, except to the extent
provided in § 1.863-8(b)(5).

(b) Source of international
communications income—(1)
International communications income
derived by a U.S. person. Income
derived from international
communications activity (international
communications income) by a U.S.
person is one-half from sources within
the United States and one-half from
sources without the United States.

(2) International communications
income derived by foreign persons—(i)
In general. International
communications income derived by a
person other than a U.S. person is,
except as otherwise provided in this
paragraph (b)(2), wholly from sources
without the United States.

(i) International communications
income derived by a controlled foreign
corporation. International
communications income derived by a
controlled foreign corporation within
the meaning of section 957 (CFC) is one-
half from sources within the United
States and one-half from sources
without the United States.

(iii) International communications
income derived by foreign persons with
a fixed place of business in the United
States. International communications
income derived by a foreign person,
other than a CFC, that is attributable to
an office or other fixed place of business
of the foreign person in the United
States is from sources within the United
States. The principles of section
864(c)(5) apply in determining whether
a foreign person has an office or fixed
place of business in the United States.
See § 1.864—7. International
communications income is attributable
to an office or other fixed place of
business to the extent of functions
performed, resources employed, or risks

assumed by the office or other fixed
place of business.

(iv) International communications
income derived by foreign persons
engaged in a trade or business within
the United States. International
communications income derived by a
foreign person (other than a CFC)
engaged in a trade or business within
the United States is income from
sources within the United States to the
extent the income, based on all the facts
and circumstances, is attributable to
functions performed, resources
employed, or risks assumed within the
United States.

(c) Source of U.S. communications
income. Income derived by a United
States or foreign person from U.S.
communications activity is from sources
within the United States.

(d) Source of foreign communications
income. Income derived by a United
States or foreign person from foreign
communications activity is from sources
without the United States.

(e) Source of space/ocean
communications income. Income
derived by a United States or foreign
person from space/ocean
communications activity is determined
under section 863(d) and the regulations
thereunder.

(f) Source of communications income
when taxpayer cannot establish the two
points between which the taxpayer is
paid to transmit the communication.
Income derived by a United States or
foreign person from communications
activity, when the taxpayer cannot
establish the two points between which
the taxpayer is paid to transmit the
communication as required in
paragraph (h)(3)(i) of this section, is
from sources within the United States.

(g) Taxable income. When a taxpayer
allocates gross income under paragraph
(b)(2)(iii), (b)(2)(iv), or (h)(1)(ii) of this
section, the taxpayer must allocate
expenses, losses, and other deductions
as prescribed in §§ 1.861-8 through
1.861-14T to the class or classes of gross
income that include the income so
allocated in each case. A taxpayer must
then apply the rules of §§1.861-8
through 1.861-14T properly to
apportion amounts of expenses, losses,
and other deductions so allocated to
such gross income between gross
income from sources within the United
States and gross income from sources
without the United States. For amounts
of expenses, losses, and other
deductions allocated to gross income
derived from international
communications activity, when the
source of income is determined under
the 50/50 method of paragraph (b)(1) or
(b)(2)(ii) of this section, taxpayers
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generally must apportion expenses,
losses, and other deductions between
sources within the United States and
sources without the United States pro
rata based on the relative amounts of
gross income from sources within the
United States and gross income from
sources without the United States.
However, the preceding sentence shall
not apply to research and experimental
expenditures qualifying under § 1.861—
17, which are to be allocated and
apportioned under the rules of that
section.

(h) Communications activity and
income derived from communications
activity—(1) Communications activity—
(i) General rule. For purposes of this
part, communications activity consists
solely of the delivery by transmission of
communications or data
(communications). Delivery of
communications other than by
transmission (for example, by delivery
of physical packages and letters) is not
communications activity within the
meaning of this section.
Communications activity also includes
the provision of capacity to transmit
communications. Provision of content
or any other additional service provided
along with, or in connection with, a
non-de minimis communications
activity must be treated as a separate
non-communications activity unless de
minimis. Communications activity or
non-communications activity will be
treated as de minimis to the extent,
based on the facts and circumstances,
the value attributable to such activity is
de minimis.

(ii) Separate transaction. To the
extent that a taxpayer’s transaction
consists in part of non-de minimis
communications activity and in part of
non-de minimis non-communications
activity, each such part of the
transaction must be treated as a separate
transaction. Gross income is allocated to
each such communications activity
transaction and non-communications
activity transaction to the extent the
income, based on all the facts and
circumstances, is attributable to
functions performed, resources
employed, or risks assumed in each
such activity.

(2) Income derived from
communications activity. Income
derived from communications activity
(communications income) is income
derived from the delivery by
transmission of communications,
including income derived from the
provision of capacity to transmit
communications. Income may be
considered derived from a
communications activity even if the
taxpayer itself does not perform the

transmission function, but in all cases,
the taxpayer derives communications
income only if the taxpayer is paid to
transmit, and bears the risk of
transmitting, the communications.

(3) Determining the type of
communications activity—(i) In general.
Whether income is derived from
international communications activity,
U.S. communications activity, foreign
communications activity, or space/
ocean communications activity is
determined by identifying the two
points between which the taxpayer is
paid to transmit the communication.
The taxpayer must establish the two
points between which the taxpayer is
paid to transmit, and bears the risk of
transmitting, the communication.
Whether the taxpayer contracts out part
or all of the transmission function is not
relevant.

(ii) Income derived from international
communications activity. Income
derived by a taxpayer from international
communications activity (international
communications income) is income
derived from communications activity,
as defined in paragraph (h)(2) of this
section, when the taxpayer is paid to
transmit between a point in the United
States and a point in a foreign country
(or a possession of the United States).

(iii) Income derived from U.S.
communications activity. Income
derived by a taxpayer from U.S.
communications activity (U.S.
communications income) is income
derived from communications activity,
as defined in paragraph (h)(2) of this
section, when the taxpayer is paid to
transmit—

(A) Between two points in the United
States; or

(B) Between the United States and a
point in space or international water.

(iv) Income derived from foreign
communications activity. Income
derived by a taxpayer from foreign
communications activity (foreign
communications income) is income
derived from communications activity,
as defined in paragraph (h)(2) of this
section, when the taxpayer is paid to
transmit—

(A) Between two points in a foreign
country or countries (or a possession or
possessions of the United States);

(B) Between a foreign country and a
possession of the United States; or

(C) Between a foreign country (or a
possession of the United States) and a
point in space or international water.

(v) Income derived from space/ocean
communications activity. Income
derived by a taxpayer from space/ocean
communications activity (space/ocean
communications income) is income
derived from communications activity,

as defined in paragraph (h)(2) of this
section, when the taxpayer is paid to
transmit between a point in space or
international water and another point in
space or international water.

(i) Treatment of partnerships. This
section is applied at the partner level.

(j) Examples. The following examples
illustrate the rules of this section:

Example 1. Income derived from non-
communications activity—remote data base
access—(i) Facts. D provides its customers in
various foreign countries with access to its
data base, which contains information on
certain individuals’ health care insurance
coverage. Gustomer C obtains access to D’s
data base by placing a call to D’s telephone
number. Assume that C’s telephone service,
used to access D’s data base, is provided by
a third party, and that D assumes no
responsibility for the transmission of the
information via telephone.

(ii) Analysis. D is not paid to transmit
communications and does not derive income
from communications activity within the
meaning of paragraph (h)(2) of this section.
Rather, D derives income from provision of
content or provision of services to its
customers. Therefore, the rules of this section
do not apply to determine the source of D’s
income.

Example 2. Income derived from U.S.
communications activity—U.S. portion of
international communication—(i) Facts. TC,
a local telephone company, receives an
access fee from an international carrier for
picking up a call from a local telephone
customer and delivering the call to a U.S.
point of presence (POP) of the international
carrier. The international carrier picks up the
call from its U.S. POP and delivers the call
to a foreign country.

(ii) Analysis. TC is not paid to carry the
transmission between the United States and
a foreign country. TC is paid to transmit a
communication between two points in the
United States. TC derives U.S.
communications income as defined in
paragraph (h)(3)(iii) of this section, which is
sourced under paragraph (c) of this section as
U.S. source income.

Example 3. Income derived from
international communications activity—
underwater cable—(i) Facts. TC, a domestic
corporation, owns an underwater fiber optic
cable. Pursuant to contracts, TC makes
available to its customers capacity to transmit
communications via the cable. TC’s
customers then solicit telephone customers
and arrange to transmit the telephone
customers’ calls. The cable runs in part
through U.S. waters, in part through
international waters, and in part through
foreign country waters.

(ii) Analysis. TC derives international
communications income as defined in
paragraph (h)(3)(ii) of this section because TC
is paid to make available capacity to transmit
communications between the United States
and a foreign country. Because TC is a U.S.
person, TC’s international communications
income is sourced under paragraph (b)(1) of
this section as one-half from sources within
the United States and one-half from sources
without the United States.
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Example 4. Income derived from
international communications activity—
satellite—(i) Facts. S, a U.S. person, owns
satellites in orbit and uplink facilities in
Country X, a foreign country. B, a resident of
Country X, pays S to deliver B’s
programming from S’s uplink facility, located
in Country X, to a downlink facility in the
United States owned by C, a customer of B.

(ii) Analysis. S derives international
communications income under paragraph
(h)(3)(ii) of this section because S is paid to
transmit the communications between a
beginning point in a foreign country and an
endpoint in the United States. Because S is
a U.S. person, the source of S’s international
communications income is determined under
paragraph (b)(1) of this section as one-half
from sources within the United States and
one-half from sources without the United
States.

Example 5. The paid-to-do rule—foreign
communications via domestic route—(i)
Facts. TC is paid to transmit communications
from Toronto, Canada, to Paris, France. TC
transmits the communications from Toronto
to New York. TC pays another
communications company, IC, to transmit the
communications from New York to Paris.

(ii) Analysis. Under the paid-to-do rule of
paragraph (h)(3)(i) of this section, TC derives
foreign communications income under
paragraph (h)(3)(iv) of this section because
TC is paid to transmit communications
between two points in foreign countries,
Toronto and Paris. Under paragraph (h)(3)(i)
of this section, the character of TC’s
communications activity is determined
without regard to the fact that TC pays IC to
transmit the communications for some
portion of the delivery path. IC has
international communications income under
paragraph (h)(3)(ii) of this section because IC
is paid to transmit the communications
between a point in the United States and a
point in a foreign country.

Example 6. The paid-to-do rule—domestic
communication via foreign route—(i) Facts.
TC is paid to transmit a call between two
points in the United States, but routes the
call through Canada.

(ii) Analysis. Under paragraph (h)(3)(i) of
this section, the character of income derived
from communications activity is determined
by the two points between which the
taxpayer is paid to transmit, and bears the
risk of transmitting, the communications,
without regard to the path of the
transmission between those two points.
Thus, under paragraph (h)(3)(iii) of this
section, TC derives income from U.S.
communications activity because it is paid to
transmit the communications between two
U.S. points.

Example 7. Indeterminate endpoints—
prepaid telephone calling cards—(i) Facts. S
purchases capacity from TC to transmit
telephone calls. S sells prepaid telephone
calling cards that give customers access to
TC’s telephone lines for a certain number of
minutes. Assume that S cannot establish the
endpoints of its customers’ telephone calls.

(ii) Analysis. S derives communications
income as defined in paragraph (h)(2) of this
section because S makes capacity to transmit
communications available to its customers.

In this case, S cannot establish the two points
between which the communications are
transmitted. Therefore, S’s communications
income is U.S. source income, as provided by
paragraph (f) of this section.

Example 8. Indeterminate endpoints—
Internet access—(i) Facts. B, a domestic
corporation, is an Internet service provider.

B charges its customer, C, a monthly lump
sum for Internet access. C accesses the
Internet via a telephone call, initiated by the
modem of C’s personal computer, to one of
B’s control centers, which serves as C’s portal
to the Internet. B transmits data sent by C
from B’s control center in France to a
recipient in England, over the Internet. B
does not maintain records as to the beginning
and endpoints of the transmission.

(ii) Analysis. B derives communications
income as defined in paragraph (h)(2) of this
section. The source of B’s communications
income is determined under paragraph (f) of
this section as income from sources within
the United States because B cannot establish
the two points between which it is paid to
transmit the communications.

Example 9. De minimis non-
communications activity—(i) Facts. The same
facts as in Example 8. Assume in addition
that B replicates frequently requested sites on
B’s own servers, solely to speed up response
time. Assume that B’s replication of
frequently requested sites would be
considered a de minimis non-
communications activity under this section.

(ii) Analysis. On these facts, because B’s
replication of frequently requested sites
would be considered a de minimis non-
communications activity, B is not required to
treat the replication activity as a separate
non-communications activity transaction
under paragraph (h)(1) of this section. B
derives communications income under
paragraph (h)(2) of this section. The character
and source of B’s communications income
are determined by demonstrating the points
between which B is paid to transmit the
communications, under paragraph (h)(3)(i) of
this section.

Example 10. Income derived from
communications and non-communications
activity—bundled services—(i) Facts. A, a
domestic corporation, offers customers local
and long distance phone service, video, and
Internet services. Customers pay a flat
monthly fee plus 10 cents a minute for all
long-distance calls, including international
calls.

(ii) Analysis. Under paragraph (h)(1)(ii) of
this section, to the extent that A’s transaction
with its customer consists in part of non-de
minimis communications activity and in part
of non-de minimis non-communications
activity, each such part of the transaction
must be treated as a separate transaction. A’s
gross income from the transaction is
allocated to each such communications
activity transaction and non-communications
activity transaction in accordance with
paragraph (h)(1)(ii) of this section. To the
extent A can establish that it derives
international communications income as
defined in paragraph (h)(3)(ii) of this section,
A would determine the source of such
income under paragraph (b)(1) of this section.
If A cannot establish the points between

which it is paid to transmit communications,
as required by paragraph (h)(3)(i) of this
section, A’s communications income is from
sources within the United States, as provided
by paragraph (f) of this section.

Example 11. Income derived from
communications and non-communications
activity—(i) Facts. B, a domestic corporation,
is paid by D, a cable system operator in
Foreign Country, to provide television
programs and to transmit the television
programs to Foreign Country. Using its own
satellite transponder, B transmits the
television programs from the United States to
downlink facilities owned by D in Foreign
Country. D receives the transmission,
unscrambles the signals, and distributes the
broadcast to D’s customers in Foreign
Country. Assume that B’s provision of
television programs is a non-de minimis non-
communications activity, and that B’s
transmission of television programs is a non-
de minimis communications activity.

(ii) Analysis. Under paragraph
(h)(1)(ii) of this section, B must treat its
communications and non-
communications activities as separate
transactions. B’s gross income is
allocated to each such separate
communications and non-
communications activity transaction in
accordance with paragraph (h)(1)(ii) of
this section. Income derived by B from
the transmission of television programs
to D’s Foreign Country downlink facility
is international communications income
as defined in paragraph (h)(3)(ii) of this
section because B is paid to transmit
communications from the United States
to a foreign country.

Example 12. Income derived from foreign
communications activity—(i) Facts. S
provides satellite capacity to B, a broadcaster
located in Australia. B beams programming
from Australia to the satellite. S’s satellite
picks the communications up in space and
beams the programming over a footprint
covering Southeast Asia.

(ii) Analysis. S derives communications
income as defined in paragraph (h)(2) of this
section. S’s income is characterized as
foreign communications income under
paragraph (h)(3)(iv) of this section because S
picks up the communication in space, and
beams it to a footprint entirely covering a
foreign area. Under paragraph (d) of this
section, S’s foreign communications income
is from sources without the United States. If
S were beaming the programming over a
satellite footprint that covered area both in
the United States and outside the United
States, S would be required to allocate the
income derived from the different types of
communications activity.

(k) Reporting and documentation
requirements—(1) In general. A taxpayer
making an allocation of gross income
under paragraph (b)(2)(iii), (b)(2)(iv), or
(h)(1)(ii) of this section must satisfy the
requirements in paragraphs (k)(2) and
(3) of this section.

(2) Required documentation. In all
cases, a taxpayer must prepare and
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maintain documentation in existence
when its return is filed regarding the
allocation of gross income, and
allocation and apportionment of
expenses, losses, and other deductions,
the methodologies used, and the
circumstances justifying use of those
methodologies. The taxpayer must make
available such documentation within 30
days upon request.

(3) Access to software. If the taxpayer
or any third party used any computer
software, within the meaning of section
7612(d), to allocate gross income, or to
allocate or apportion expenses, losses,
and other deductions, the taxpayer must
make available upon request—

(i) Any computer software executable
code, within the meaning of section
7612(d), used for such purposes,
including an executable copy of the
version of the software used in the
preparation of the taxpayer’s return
(including any plug-ins, supplements,
etc.) and a copy of all related electronic
data files. Thus, if software
subsequently is upgraded or
supplemented, a separate executable
copy of the version used in preparing
the taxpayer’s return must be retained;

(ii) Any related computer software
source code, within the meaning of
section 7612(d), acquired or developed
by the taxpayer or a related person, or
primarily for internal use by the
taxpayer or such person rather than for
commercial distribution; and

(iii) In the case of any spreadsheet
software or similar software, any
formulae or links to supporting
worksheets.

(4) Use of allocation methodology. In
general, when a taxpayer allocates gross
income under paragraph (b)(2)(iii),
(b)(2)(@iv), or (h)(1)(ii) of this section, it
does so by making the allocation on a
timely filed original return (including
extensions). However, a taxpayer will be
permitted to make changes to such
allocations made on its original return
with respect to any taxable year for
which the statute of limitations has not
closed as follows:

(i) In the case of a taxpayer that has
made a change to such allocations prior
to the opening conference for the audit
of the taxable year to which the
allocation relates or who makes such a
change within 90 days of such opening
conference, if the IRS issues a written
information document request asking
the taxpayer to provide the documents
and such other information described in
paragraphs (k)(2) and (3) of this section
with respect to the changed allocations
and the taxpayer complies with such
request within 30 days of the request,
then the IRS will complete its
examination, if any, with respect to the

allocations for that year as part of the
current examination cycle. If the
taxpayer does not provide the
documents and information described
in paragraphs (k)(2) and (3) of this
section within 30 days of the request,
then the procedures described in
paragraph (k)(4)(ii) of this section shall
apply.

(ii) If the taxpayer changes such
allocations more than 90 days after the
opening conference for the audit of the
taxable year to which the allocations
relate or the taxpayer does not provide
the documents and information with
respect to the changed allocations as
requested in accordance with
paragraphs (k)(2) and (3) of this section,
then the IRS will, in a separate cycle,
determine whether an examination of
the taxpayer’s allocations is warranted
and complete any such examination.
The separate cycle will be worked as
resources are available and may not
have the same estimated completion
date as the other issues under
examination for the taxable year. The
IRS may ask the taxpayer to extend the
statute of limitations on assessment and
collection for the taxable year to permit
examination of the taxpayer’s method of
allocation, including an extension
limited, where appropriate, to the
taxpayer’s method of allocation.

(1) Effective date. This section applies
to taxable years beginning on or after the
date of publication of final regulations
in the Federal Register.

Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 05-18265 Filed 9—16—-05; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Parts 1, 2, 17, 31, 32, 35, 42,
45, 49, 51, 52, and 53

[FAR Case 2004-025]
RIN: 9000-AK30

Federal Acquisition Regulation;
Government Property

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Proposed rule.

SUMMARY: The Civilian Agency
Acquisition Council and the Defense
Acquisition Regulations Council
(Councils) are proposing to amend the
Federal Acquisition Regulation (FAR) to
simplify procedures, clarify language,
and eliminate obsolete requirements
related to the management and
disposition of Government property in
the possession of contractors. Various
FAR parts are amended to implement a
policy that fosters efficiency, flexibility,
innovation, and creativity, while
continuing to protect the Government’s
interest in the public’s property. The
proposed rule specifically impacts
contracting officers, property
administrators, and contractors
responsible for the management of
Government property.

DATES: Interested parties should submit
written comments to the FAR
Secretariat on or before November 18,
2005 to be considered in the
formulation of a final rule.

ADDRESSES: Submit comments
identified by FAR case 2004—025 by any
of the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

o Agency Web Site: http://
www.acqnet.gov/far/ProposedRules/
proposed.htm. Click on the FAR case
number to submit comments.

e E-mail: farcase.2004-025@gsa.gov.
Include FAR case 2004—-025 in the
subject line of the message.

e Fax: 202-501-4067.

e Mail: General Services
Administration, Regulatory Secretariat
(VIR), 1800 F Street, NW, Room 4035,
ATTN: Laurieann Duarte, Washington,
DC 20405.

Instructions: Please submit comments
only and cite FAR case 2004—025 in all
correspondence related to this case. All
comments received will be posted
without change to http://
www.acqnet.gov/far/ProposedRules/
proposed.htm, including any personal
and/or business confidential
information provided.

FOR FURTHER INFORMATION CONTACT The
FAR Secretariat at (202) 501—4755 for
information pertaining to status or
publication schedules. For clarification
of content, contact Ms. Jeritta Parnell,
Procurement Analyst, at (202) 501—
4082. Please cite FAR case 2004-025.

SUPPLEMENTARY INFORMATION:

A. Background

In the late 1990s, the Department of
Defense (DoD) initiated a complete
rewrite of FAR Part 45 and associated
clauses. Beyond attempting to address
long-standing property management
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issues, the effort reflected the general
consensus that adoption of more
typically commercial business practices
would not only attract more commercial
firms to the marketplace but also result
in significant savings of acquisition
dollars. For many reasons, only one
portion of that rewrite - Subpart 45.6
with its associated clauses and forms,
was published as a final rule. Therefore,
another rewrite of Part 45 and its
associated clauses is being proposed.

The proposed language, by
encouraging efficiency, flexibility,
innovation, and creativity, complements
the use of current processes and
technologies such as Enterprise
Resource Planning, relational databases,
unique item identification, radio
frequency tags, bar-coding, and the
general trend toward commercialization
of components and equipment.

The concepts of the proposed rewrite
have been discussed and presented to a
wide audience. Briefings were presented
at public meetings, defense industry
representative meetings, industry and
trade associations, and to the military
departments, GSA Property
Management Executive Council and
other interested parties.

The new language reflects a life-cycle,
performance-based approach to property
management and permits the adoption
of more typically commercial business
practices.

The proposed rule requires
contracting officers, property
administrators and other personnel
involved in awarding or administering
contracts with Government property to
be aware of industry-leading practices
and standards for managing Government
property. Other associated impacts
include—

(a) Stricter policy for contracting
officers to follow when determining
whether or not to provide property to
contractors.

(b) Possible contracting officer
revocation of the Government’s
assumption of risk when the property
administrator determines that the
contractor’s property management
practices are inadequate and/or present
an undue risk to the Government.

(c) An outcome-based framework for
the management of property in
possession of contractors.

(d) Identification by contractors of the
standard or practice proposed for
managing Government property.

Many of the policy language changes
are administrative in nature (i.e.,
deleting obsolete terms, eliminating
duplicate language, clarifying and
relocating definitions to clauses, etc.).
Other policy changes include revising or
adding new definitions as a result of

previous changes and/or lessons
learned. FAR Subparts 45.1, General;
45.2, Competitive Advantage; 45.3,
Providing Government Property to
Contractors; 45.4, Contractor Use and
Rental of Government Property; and
45.5, Management of Government
Property in the Possession of
Contractors, have been revised and
reorganized in such a manner that it was
necessary to delete language in these
sections in their entirety and replace
them with revised language and titles.
FAR Subpart 45.6 remains unchanged,
except for the revision of the term
“Government property” found in FAR
45.600 to read “‘contractor inventory”’
and the movement of the definitions to
the new FAR 45.101 and the revised
clause at 52.245-1(a).

Definitions for “Special Test
Equipment” and “Special Tooling” are
revised and moved from Part 45 to Part
2 and a new definition “Voluntary
Consensus Standards” is added in Part
2. The definition for ‘‘Plant Clearance
Officer” in Part 2 is also revised.

Definitions for “Acquisition cost,”
“Real property,” and “Government
property” located in the clause at
52.245-9, Use and Charges, are revised
and included in the new FAR 45.101.

The proposed rule includes the
following new definitions in FAR
45.101 and the clause at 52.245-1:

e “Contractor Inventory”

¢ “Contractor’s Managerial

Personnel”
e “Equipment”
e “Property”

e “Provide”

e “Unique Federal Property”.

The proposed rule, if adopted, would
eliminate the following definitions:
Agency Peculiar Property
Accessory Item
Auxiliary Item
Custodial Records
Facilities
Facilities Contracts
Government Furnished Material

e Government Production and
Research Property

¢ Individual Item Record
Plant equipment
Nonprofit Organization
Salvage
Stock Record
Summary Record
Utility Distribution System
Work-in-Process.

The FAR clauses at 52.245-1,
Property Records; 52.245-2,
Government Property (Fixed Price
Contracts); 52.245-5, Government
Property (Cost-Reimbursement, Time
and Material, or Labor Hour Contracts);
and 52.245-19, Government Property
Furnished “As Is”, were combined to

form one new clause—52.245-1,
Government Property. A new property
clause at 52.245-2, Government
Property (Installation Operations for
Services), was added specifically to
address contracts designed for military
base-operating and installation-level
contracts, particularly those awarded
under the Office of Management and
Budget Circular A-76 process. The
Councils seek specific comment on the
new clause at FAR 52.245-1 as to: (1)
whether the proposed wording of
paragraphs (f) and (g) are clear in their
intent; and (2) whether the intent of
paragraphs (f) and (g) could be achieved
in some other manner.

The following clauses were deleted in
their entirety because they were either
obsolete or conflicted with the use of
consensus standards and/or industry-
leading standards and practices for
property management:

e 52.245-3

52.245-4
e 52.245-5
e 52.245-6
e 52.245-7
e 52.245-8
e 52.245-10
e 52.245-11
e 52.245-12
e 52.245-13
e 52.245-14
e 52.245-15
e 52.245-16
e 52.245-17
e 52.245-18.
The rule deletes the current FAR text
on facilities contracts and the associated
clauses because the Councils believe
they are outmoded and no longer
necessary. The Councils found that
facilities contracts, contracts established
solely to account for property with
subsequent contracts authorized to use
that property, are rarely used. The
Councils also found that facilities
clauses are being used in service
contracts for the operation of
Government-Owned Contractor-
Operated Facilities (GOCOs). In the case
of GOCOs, it is believed that agencies’
property management needs can better,
and more appropriately, be met through
tailoring the statement of work in these
service contracts to the agency’s specific
needs and incorporating the new
property clause at FAR 52.245-1.
Should the facilities contract coverage
be deleted in a subsequent final rule,
any required administrative conforming
revisions (e.g., elimination of cross
references to deleted facilities contract
clauses) will be effected in the final
rule.

The Councils seek specific comment
on instances in which there is a
continued need for coverage or clauses
similar to those that are being deleted.
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The following additional FAR
changes are consistent with the intent of
this proposed rule:

e Deletion of 42.302(a)(27). This
paragraph refers to the Special Test
Equipment clause which is being
deleted.

e Revision of FAR 51.107 to delete
references to facilities contracts.

e Revision of FAR 52.245-17,
Special Tooling, was originally
proposed under FAR Case 2002—-015,
Use and Rental and Special Tooling.
Public comments recommended
deletion of this clause rather than
revision. Therefore, this case solicits
comments on the deletion of the clause
at 52.245-17, Special Tooling.

The cost principle at FAR 31.205-19
is revised to reflect the changes made in
the proposed clause at FAR 52.245-1, to
indicate that, unless the Government
has determined that the contractor’s
property management practices are
inadequate and/or present an undue risk
to the Government, the cost of insurance
is allowable when the contractor is
liable and the insurance does not cover
loss, damage, destruction, or theft which
results from willful misconduct or lack
of good faith on the part of the
contractor’s managerial personnel.

This is not a significant regulatory
action and, therefore, was not subject to
review under Section 6(b) of Executive
Order 12866, Regulatory Planning and
Review, dated September 30, 1993. This
rule is not a major rule under 5 U.S.C.
804.

B. Regulatory Flexibility Act

The changes may have a significant
economic impact on a substantial
number of small entities within the
meaning of the Regulatory Flexibility
Act, 5 U.S.C. 601, et seq., because the
rule affects the method of managing
Government property and is intended to
give agencies and contractors more
flexibility in applying industry-leading
practices and standards. As such, it is
expected that the rule will have a
positive effect on small business.

An Initial Regulatory Flexibility
Analysis (IRFA) has been prepared. The
analysis is summarized as follows:

The Civilian Agency Acquisition Council
and the Defense Acquisition Regulations
Council (Councils) are proposing revising the
FAR to update FAR Parts 45 and 52. The
revisions will attempt to address long-
standing property management issues and
will reflect a general consensus that adoption
of more typically commercial business
practices would not only attract more
commercial firms to the marketplace but also
result in significant savings of acquisition
dollars. Moreover, much of the current FAR
language related to property management is
well over fifty years old, and contains

inconsistent, often conflicting guidance that
is at odds with modern materials
management technology such as Enterprise
Resource Planning, relational databases,
unique item identification, radio frequency
tags, bar-coding, and the general trend
toward commercialization of components
and equipment.

Title II of the Federal Property and
Administrative Services Act of 1949, Public
Law 81-152, as amended, requires, in part
that executive agencies account for
Government property, determine when such
property is excess, and dispose of excess
Government property promptly. The
proposed rule amends the FAR to revise the
policies for the management of Government-
owned property used and acquired by private
industry in the performance of Government
contracts.

It is estimated that approximately 5000
contractors have Federal property in their
possession. DoD has 2,242 contractors.
Approximately 62 percent of DoD’s
contractors are small businesses. Given that
property in the possession of contractors is
overwhelmingly DoD property, it is estimated
the DoD ratio of small business to total
businesses having such property is a
reasonable approximation for all Government
contractors. Therefore, it is estimated that
approximately 3,100 small businesses have
Government property in their possession.

This proposed rule substantially decreases
the impact of the current FAR provisions by
simplifying procedures, reducing
recordkeeping and eliminating requirements
related to the management of Government
property in the possession of contractors. The
rule continues the philosophy of ordinarily
requiring contractors to furnish all property
necessary to perform Government contracts,
but also introduces more modern and
innovative concepts.

The rule is structured around a number of
principles or objectives which, it is believed,
will have an overall positive impact on
contractors regardless of size. The rule
balances regulation with principle-based
standards that allow for minimal regulatory
requirement and greater flexibility and
efficiency to achieve best value for the
Government. The rule introduces commercial
standards and industry best practices into the
property management process to the
maximum extent possible. This facilitates
moving from a prescribed regulatory process
to a performance-based outcome
environment. The use of sound business
practices should reduce both the
Government’s and the contractor’s ongoing
administrative costs of dealing with
Government property. Contractors will
initiate and maintain the processes, systems,
records, and methodologies necessary for
effective control of the Government’s
property.

While it may be that small businesses are
more dependent on Government—furnished
property than large businesses, the
underlying philosophy has not changed (i.e.,
contractors are ordinarily required to furnish
all property necessary to perform the
Government contracts).

The Federal Property Management
Regulation and the Federal Management

Regulation published by the General Services
Administration provide property
management guidance to Government
personnel. Some of the material overlaps or
is duplicated by the FAR property
management provisions. The duplication or
overlap stems from the need to have contract
administration issues addressed in the FAR
and broadly disseminated to Government and
contractor personnel.

The FAR Secretariat has submitted a
copy of the IRFA to the Chief Counsel
for Advocacy of the Small Business
Administration. A copy of the IRFA may
be obtained from the FAR Secretariat.
The Councils will consider comments
from small entities concerning the
affected FAR parts 1, 2, 17, 31, 32, 35,
42,45, 49, 51, 52, and 53, in accordance
with 5 U.S.C. 610. Comments must be
submitted separately and should cite 5
U.S.C 601, et seq. (FAR case 2004-025),
in correspondence.

C. Paperwork Reduction Act

The Paperwork Reduction Act (Pub.
L. 104-13) applies because the proposed
rule contains information collection
requirements. Accordingly, the FAR
Secretariat submitted a request for a
revised information collection
requirement concerning Government
Property to the Office of Management
and Budget under 44 U.S.C. 3501, et
seq.

The present FAR requirements
currently approved by the Office of
Management and Budget (OMB) are
being revised under OMB Control
Number 9000-0075.

The information collection includes
the following requirements relating to
FAR Part 45 and 52.245:

1. FAR 45.606—1 requires a contractor
to submit inventory schedules.

2. FAR 45.606-3(a) requires a
contractor to correct and resubmit
inventory schedules as necessary.

3. FAR 52.245-1(f)(1)(ii) requires
contractors to receive, record, identify
and manage Government property.

4. FAR 52.245-1(f)(1)(iii) requires
contractors to create and maintain
records of all Government property
accountable to the contract.

5. FAR 52.245-1(f)(1)(iv) requires
contractors to periodically perform,
record, and report physical inventories
during contract performance.

6. FAR 52.245-1(f)(1)(vi) requires
contractors to have a process to create
and provide reports.

7. FAR 52.245-1(f)(1)(viii) requires
contractors to promptly disclose and
report Government Property in their
possession that is excess to contract
performance.

8. FAR 52.245-1(f)(1)(ix) requires
contractors to disclose and report to the
Property Administrator the need for
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replacement and/or capital
rehabilitation.

9. FAR 52.245-1(f)(1)(x) requires
contractors to perform and report to the
Property Administrator contract
property closeout.

10. FAR 52.245-1(f)(2) requires
contractors to establish and maintain
source data, particularly in the areas of
recognition of acquisitions and
dispositions of material and equipment.

11. FAR 52.245-1(j)(4) requires
contractors to submit inventory disposal
schedules to the Plant Clearance Officer.

12. FAR 52.245-9(f) requires a
contractor to submit a facilities use
statement to the contracting officer
within 90 days after the close of each
rental period.

The information will be used to
control and account for Government-
owned property in the possession of
contractors.

Annual Reporting Burden:

Public reporting burden for this
collection of information is estimated to
average .4598 hours per response,
including the time for reviewing
instructions, searching existing data
sources, gathering and maintaining the
data needed, and completing and
reviewing the collection of information.

The annual reporting burden is
estimated as follows:

Respondents: 15,100.

Responses per respondent: 896.71.

Total annual responses: 13,540,450.

Preparation hours per response: .46.

Total response burden hours:
6,226.350.

D. Request for Comments Regarding
Paperwork Burden

Submit comments, including
suggestions for reducing this burden,
not later than November 18, 2005 to:
FAR Desk Officer, OMB, Room 10102,
NEOB, Washington, DC 20503, and a
copy to the General Services
Administration, FAR Secretariat (VIR),
1800 F Street, NW, Room 4035,
Washington, DC 20405.

Public comments are particularly
invited on: whether this collection of
information is necessary for the proper
performance of functions of the FAR,
and will have practical utility; whether
our estimate of the public burden of this
collection of information is accurate,
and based on valid assumptions and
methodology; ways to enhance the
quality, utility, and clarity of the
information to be collected; and ways in
which we can minimize the burden of
the collection of information on those
who are to respond, through the use of
appropriate technological collection
techniques or other forms of information
technology.

Requester may obtain a copy of the
justification from the General Services
Administration, FAR Secretariat (VIR),
Room 4035, Washington, DC 20405,
telephone (202) 501-4755. Please cite
OMB Control Number 9000-0075,
Government Property, in all
correspondence.

List of Subjects in 48 CFR Parts 1, 2, 17,
31, 32, 35, 42, 45, 49, 51, 52, and 53

Government procurement.

Dated: September 7, 2005.
Julia B. Wise,
Director, Contract Policy Division.

Therefore, DoD, GSA, and NASA
propose amending 48 CFR parts 1, 2, 17,
31, 32, 35, 42, 45, 49, 51, 52, and 53, as
set forth below:

1. The authority citation for 48 CFR
parts 1, 2,17, 31, 32, 35, 42, 45, 49, 51,
52, and 53, is revised to read as follows:

Authority: 40 U.S.C. 121(c); 10 U.S.C.
chapter 137; and 42 U.S.C. 2473(c).

PART 1—FEDERAL ACQUISITION
REGULATIONS SYSTEM

1.106 [Amended]

2. Amend section 1.106 in the table
following the introductory paragraph by
removing FAR segments ““52.245-3",
““52.245-5", ©52.245-7"", ©‘52.245-8",
“52.245-10"", “52.245-11", “52.245—
167, ©“52.245-17", and “52.245-18"" and
the corresponding OMB Control
Number “9000-0075"".

PART 2—DEFINITIONS OF WORDS
AND TERMS

3. Amend section 2.101 in paragraph
(b) by revising the definition ‘Plant
clearance officer”’, and by adding, in
alphabetical order, the definitions
“Special test equipment”, “Special
tooling”, and ““Voluntary Consensus
Standards” to read as follows:

2.101 Definitions.

* * * * *
(b)
Plant clearance officer means an

authorized representative of the

contracting officer assigned the
responsibility of screening,
redistributing, and disposing of

Contractor Inventory from a Contractor’s

plant or work site. The term

“Contractor’s plant” includes, but is not

limited to, Government-owned

Contractor-operated plants and Federal

installations as may be required under

the scope of the contract.

* * * * *

* *x %

Special test equipment means either
single or multipurpose integrated test
units engineered, designed, fabricated,
or modified to accomplish special

purpose testing in performing a
contract. It consists of items or
assemblies of equipment including
standard or general purpose items or
components that are interconnected and
interdependent so as to become a new
functional entity for special testing
purposes. Special test equipment does
not include material, special tooling,
real property (except foundations and
similar improvements necessary for
installing special test equipment), and
equipment items used for general testing
purposes or property that with relatively
minor expense can be made suitable for
general purpose use.

Special tooling means jigs, dies,
fixtures, molds, patterns, taps, gauges,
all components of these items, and
replacement of these items, which are of
such a specialized nature that without
substantial modification or alteration
their use is limited to the development
or production of particular supplies or
parts thereof or to the performance of
particular services. Special tooling does
not include material, special test
equipment, unique federal property, real
property (except foundations and
similar improvements necessary for
installing special tooling), equipment,
machine tools, or similar capital items.
* * * * *

Voluntary Consensus Standards
means common and repeated use of
rules, conditions, guidelines or
characteristics for products, or related
processes and production methods and
related management systems. Voluntary
Consensus Standards are developed or
adopted by domestic and international
voluntary consensus standard making
bodies.

* * * * *

PART 17—SPECIAL CONTRACTING
METHODS

4. Amend section 17.603 by revising
paragraph (a)(5) to read as follows:

17.603 Limitations.

(a) * * *

(5) Functions that can more properly
be accomplished in accordance with
Subpart 45.3, Authorizing the Use and/

or Rental of Government Property.
* * * * *

PART 31—CONTRACT COST
PRINICPLES AND PROCEDURES

5. Amend section 31.205-19 by
revising paragraph (e)(2)(iv) to read as
follows:

31.205-19 Insurance and indemnification.

* * * * *
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(iv) Unless the Government has
determined that the contractor’s
property management practices are
inadequate and/or present an undue risk
to the Government, costs of insurance
for the risk of loss, damage, destruction,
or theft of Government property are
allowable to the extent that the
contractor is liable for such loss,
damage, destruction, or theft, and such
insurance does not cover loss, damage,
destruction, or theft which results from
willful misconduct or lack of good faith
on the part of any of the contractor’s
managerial personnel (as described in
the FAR clause at 52.245-1(h)(1)(ii)).

* * * * *

31.205-40 [Amended]

6. Amend section 31.205-40 in
paragraph (a) by removing “45.101” and
adding “2.101(b)” in its place.

PART 32—CONTRACT FINANCING

7. Amend section 32.503—-15 by
revising paragraph (b)(1) to read as
follows:

32.503—-15 Application of Government title
terms.
* * * * *

(b) * k%

(1) The clause at 52.245-1,
Government Property.
* * * * *

PART 35—RESEARCH AND
DEVELOPMENT CONTRACTING

35.014 [Removed and Reserved]
8. Remove and reserve section 35.014.

PART 42—CONTRACT
ADMINISTRATION AND AUDIT
SERVICES

42.302 [Amended]

9. Amend section 42.302 by removing
and reserving paragraph (a)(27).

PART 45—GOVERNMENT PROPERTY

10. Amend section 45.000 by revising
the second sentence to read as follows:

45.000 Scope of part.

* * * Tt does not apply to property
under any statutory leasing authority,
(except as to non-Government use of
plant equipment under 45.301(f)); to
property to which the Government has
acquired a lien or title solely because of
partial, advance, progress, or
performance-based payments; or to
disposal of real property.

11. Revise Subparts 45.1 through 45.5
to read as follows:

Subpart 45.1—General
Sec.

Definitions.

Policy.

45.103 General.

45.104 Responsibility and liability for
Government property.

45.105 Analysis of contractors’ property
management system.

45.106 Transferring accountability.

45.107 Contract clauses.

45.101
45.102

Subpart 45.2—Solicitation and Evaluation
Procedures

45.201 General.

Subpart 45.3—Authorizing the Use and/or

Rental of Government Property

45.301 Use and rental.

45.302 Contracts with foreign Governments
or international organizations.

45.303 Use of Government property on
independent research and development
programs.

Subpart 45.4—Title to Government Property
45.401 Title to Government property.

Subpart 45.5—Support Government
Property Administration

45.501 Support Government property
administration.

Subpart 45.1—General

45.101 Definitions.

As used in this part—

Acquisition cost means—

(1) For contractor acquired property,
the full cost determined in accordance
with the system established by the
Contractor in conformance with
consistently applied sound accounting
principles.

(2) For Government furnished
property, the amount identified in the
contract, or in the absence of such
identification, the fair market value
attributed to the item by the contractor.

Common item means material that is
common to the applicable Government
contract and the contractor’s other work.

Contractor acquired property means
property acquired, fabricated, or
otherwise provided by the contractor for
performing a contract and to which the
Government has title.

Contractor inventory means—

(1) Any property acquired by and in
the possession of a contractor or
subcontractor under a contract for
which title is vested in the Government
and which exceeds the amounts needed
to complete full performance under the
entire contract;

(2) Any property that the Government
is obligated or has the option to take
over under any type of contract, e.g., as
a result either of any changes in the
specifications or plans thereunder or of
the termination of the contract (or
subcontract thereunder), before
completion of the work, for the
convenience or at the option of the
Government; and

(3) Government-furnished property
that exceeds the amounts needed to
complete full performance under the
entire contract.

Contractor’s managerial personnel
means the contractor’s directors,
officers, managers, superintendents, or
equivalent representatives who have
supervision or direction of all or
substantially all of the contractor’s
business; all or substantially all of the
contractor’s operation at any one plant
or separate location; or a separate and
complete major industrial operation.

Demilitarization means rendering a
product designated for demilitarization
unusable for, and not restorable to, the
purpose for which it was designed or is
customarily used.

Discrepancies incident to shipment
means all deficiencies incident to
shipment of Government property to or
from a contractor’s facility whereby
differences exist between the property
purported to have been shipped and
property actually received.

Equipment means a tangible article of
personal property that is complete in-
and-of itself, durable, nonexpendable,
and needed for the performance of a
contract. Equipment generally has an
expected service life of one year or
more, and does not ordinarily lose its
identity or become a component part of
another article when put into use.

Government-furnished property
means property in the possession of, or
directly acquired by, the Government
and subsequently furnished to the
contractor for performance of a contract.

Government property means all
property owned or leased by the
Government. Government property
includes both Government-furnished
and contractor-acquired property.

Material means property that may be
consumed or expended during the
performance of a contract, component
parts of a higher assembly, or items that
lose their individual identity through
incorporation into an end-item. Material
does not include equipment, special
tooling, special test equipment, or
unique federal property.

Nonseverable means property that
cannot be removed after erection or
installation without substantial loss of
value or damage to the installed
property or to the premises where
installed.

Precious metals means silver, gold,
platinum, palladium, iridium, osmium,
rhodium, and ruthenium.

Property means all tangible property,
both real and personal.

Property Administrator means an
authorized representative of the
contracting officer assigned the
responsibility of administering the
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contract requirements and obligations
relating to Government property in the
possession of a contractor.

Provide means to furnish existing
Government property or to allow the
contractor to acquire property on behalf
of the Government under this contract.

Real property means land, land rights,
buildings, structures, utility systems,
steam-generation systems, and
equipment attached to and made part of
buildings and structures (such as
heating systems). As such, land rights
are considered real property. It does not
include foundations and other work
necessary for installing special tooling,
special test equipment, or equipment.

Sensitive property means property
potentially dangerous to the public
safety or security if stolen, lost, or
misplaced, or that shall be subject to
exceptional physical security,
protection, control, and accountability
such as classified property, weapons,
ammunition, explosives, controlled
substances, radioactive materials,
hazardous materials or wastes, or
precious metals.

Surplus property means excess
personal property not required by any
Federal agency as determined by the
Administrator of the General Services
Administration (GSA).

Unique Federal property means
Government-owned personal property
that is peculiar to the mission of an
agency, e.g., military or space property.
Unique federal property excludes
material, special test equipment, special
tooling, real property and equipment.

45.102 Policy.

(a) Contractors are ordinarily required
to furnish all property necessary to
perform Government contracts.

(b) Contracting officers shall provide
property to contractors only when it is
clearly demonstrated—

(1) To be in the Government’s best
interest;

(2) That the overall benefit to the
procurement significantly outweighs the
increased cost of administration,
including ultimate property disposal;

(3) That providing the property does
not substantially increase the
Government’s assumption of risk; and

(4) That Government requirements
cannot otherwise be met.

(c) The contractor’s inability or
unwillingness to supply its own
resources is not sufficient reason for the
furnishing or acquisition of property.

45.103 General.

(a) Agencies shall—

(1) Allow and encourage contractors
to use voluntary consensus standards
(see 11.101(c)) and/or industry-leading

practices and standards to manage
Government property in their
possession.

(2) Eliminate to the maximum
practical extent any competitive
advantage a prospective contractor may
have by using Government property and
ensure maximum practical reutilization
of Contractor Inventory for Government
purposes (see 45.602).

(3) Require contractors to use
Government property already in their
possession to the maximum extent
possible in performing Government
contracts.

(4) Charge appropriate rentals when
the property is authorized for use on
other than a rent-free basis.

(5) Require contractors to justify
retaining Government property not
needed for contract performance and to
declare property as excess when no
longer needed for contract performance.

(b) Agencies will not generally require
contractors to establish property
management systems that are separate
from a contractor’s established
procedures, practices, and systems used
to account for and manage contractor-
owned property.

45.104 Responsibility and liability for
Government property.

(a) Generally, contractors are not held
liable for loss, damage, destruction, or
theft of Government property under the
following types of contracts:

(1) Cost reimbursement contracts.

(2) Time and material contracts.

(3) Labor hour contracts.

(4) Negotiated fixed price contracts for
which the price is not based upon an
exception at 15.403-1.

(b) However, the contracting officer
may revoke the Government’s
assumption of risk when the property
administrator determines that the
contractor’s property management
practices are inadequate and/or present
an undue risk to the Government. A
prime contractor that provides
Government property to a subcontractor
shall not be relieved of any
responsibility to the Government that
the prime contractor may have under
the terms of the prime contract.

45.105 Analysis of contractors’ property
management system.

(a) The agency responsible for
contract administration shall conduct an
analysis of the contractor’s property
management policies, procedures,
practices, and systems. This analysis
shall be accomplished as frequently as
conditions warrant, in accordance with
agency procedures.

(b) The property administrator shall
notify the contractor in writing when

the contractor’s property management
system does not comply with
contractual requirements, (i.e., is
inadequate, not acceptable and/or
presents an undue risk to the
Government), and shall request prompt
correction of deficiencies and shall
provide a schedule for their completion.
If the contractor does not correct the
deficiencies in accordance with the
schedule, the contracting officer shall
notify the contractor, in writing, that
failure to take the required corrective
action(s) may result in—

(1) Contract price adjustment;

(2) Withdrawal of the Government’s
assumption of risk for loss, damage,
destruction, or theft; and/or

(3) Other such action as determined
by the contracting officer.

(c) If the contractor fails to take the
required corrective action(s) in response
to the notification provided by the
contracting officer in accordance with
paragraph (b) of this section, the
contracting officer shall notify the
contractor in writing of any Government
decision to apply the remedies
described in paragraphs (b)(1) through
(b)(3) of this section.

45.106 Transferring accountability.

Government property shall be
transferred from one contract to another
only when firm requirements exist
under the gaining contract (see 45.102).
Such transfers shall be documented by
modifications to both gaining and losing
contracts. Once transferred, all property
shall be considered Government-
furnished property to the gaining
contract.

45.107 Contract clauses.

(a)(1) Except as provided in paragraph
(d) of this section, the contracting officer
shall insert the clause at 52.245-1,
Government Property, in—

(i) All cost reimbursement, time-and-
material, and labor hour type
solicitations and contracts; and

(ii) Fixed-price solicitations and
contracts when the Government will
provide Government property.

(2) The contracting officer shall use
the clause with its Alternate I in
contracts other than those identified in
45.104(a).

(3) The contracting officer shall use
the clause with its Alternate II when a
contract for the conduct of basic or
applied research at nonprofit
institutions of higher education or at
nonprofit organizations whose primary
purpose is the conduct of scientific
research (see 35.014) is contemplated.

(b) The contracting officer shall insert
the clause at 52.245—-2, Government
Property (Installation Operations for
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Services), in service contracts to be
performed on a Government installation
when Government-furnished property
will be provided for initial provisioning
only and the Government is not
responsible for repair or replacement.

(c) The contracting officer shall insert
the clause at 52.245-9, Use and Charges,
in solicitations and contracts when
rental of Government property is
contemplated.

(d) When the acquisition cost of the
item to be repaired does not exceed the
simplified acquisition threshold,
purchase orders for property repair need
not include a Government property
clause.

Subpart 45.2—Solicitation and
Evaluation Procedures

45.201 General.

(a) The contracting officer shall insert
a listing of the Government property to
be offered in all solicitations where
Government-furnished property is
anticipated (see 45.102). The listing
shall include at a minimum—

(1) The name, commercial part
number and description, manufacturer,
bulk identifier, model number, and
National Stock Number (if needed for
additional item identification tracking
and/or disposition);

(2) Quantity/unit of measure;

(3) Unit acquisition cost; and

(4) Unique-item identifier or
equivalent (if available and necessary
for individual item tracking).

(b) When Government property is
offered for use in a competitive
acquisition, solicitations will ordinarily
require that the contractor assume all
costs related to making the property
available for use, such as payment of all
transportation, installation or
rehabilitation costs.

(c) The solicitation shall describe the
evaluation procedures to be followed,
including rental charges or equivalents
and other costs or savings to be
evaluated, and shall require all offerors
to submit the following information
with their offers:

(1) A list or description of all
Government property that the offeror or
its subcontractors propose to use on a
rent-free basis. The list shall identify the
accountable contract under which the
property is held and the authorization
for its use (from the contracting officer
having cognizance of the property).

(2) The dates during which the
property will be available for use
(including the first, last, and all
intervening months) and, for any
property that will be used concurrently
in performing two or more contracts, the
amounts of the respective uses in

sufficient detail to support prorating the
rent.

(3) The amount of rent that would
otherwise be charged in accordance
with the clause at 52.245-9, Use and
Charges.

(4) The voluntary consensus standard
or industry leading practices and
standards to be used in the management
of Government property, or existing
property management plans, methods,
practices, or procedures for accounting
for property.

(d) The contracting officer shall
consider any potentially unfair
competitive advantage that may result
from the contractor possessing
Government property. At a minimum,
this shall be done by—

(1) Adjusting the offers by applying,
for evaluation purposes only, a rental
equivalent evaluation factor; or

(2) By charging the offeror rent for
using the property when adjusting the
offer is not practical.

(e) The contracting officer shall
ensure the offeror’s property
management plans, methods, practices,
or procedures for accounting for
property are consistent with the
requirements of the solicitation.

Subpart 45.3—Authorizing the Use
and/or Rental of Government Property

45.301 Use and rental.

This subpart prescribes policies and
procedures for contractor use and rental
of Government Property.

(a) Government property shall
normally be provided on a rent-free
basis in performance of the contract
under which it is accountable or
otherwise authorized.

(b) Rental charges, to the extent
authorized do not apply to the
following:

(1) Government property that is
located in Government-owned,
contractor-operated plants operated on a
cost-plus-fee basis.

(2) Government property that is left in
place or installed on contractor-owned
property for mobilization or future
Government production purposes;
however, rental charges shall apply to
that portion of property or its capacity
used for non-government commercial
purposes or otherwise authorized for
use.

(c) The contracting officer cognizant
of the Government property may
authorize the rent-free use of property in
the possession of nonprofit
organizations when used for research,
development, or educational work
and—

(1) The use of the property is in the
national interest;

(2) The property will not be used for
the direct benefit of a profit-making
organization; and

(3) The Government receives some
direct benefit, such as rights to use the
results of the work without charge, from
its use.

(d) In exchange for consideration as
determined by the cognizant contracting
officer(s), the contractor may use
Government property under fixed-price
contracts other than the contract to
which it is accountable. When, after
contract award, a contractor requests the
use of Government property, the
contracting officer shall obtain a fair
rental or other adequate consideration if
use is authorized.

(e) The cognizant contracting
officer(s) may authorize the use of
Government property on a rent-free
basis on a cost-type Government
contract other than the contract to
which it is accountable.

(f) In exchange for consideration as
determined by the cognizant contracting
officer, the contractor may use
Government property for commercial
use. Prior approval of the Head of the
Contracting Activity is required where
non-Government use is expected to
exceed 25 percent of the total use of
Government and commercial work
performed.

45.302 Contracts with foreign
Governments or international
organizations.

Requests by, or for the benefit of,
foreign governments or international
organizations to use Government
property shall be processed in
accordance with agency procedures.

45.303 Use of Government property on
independent research and development
programs.

The contracting officer may authorize
a contractor to use the property on an
independent research and development
(IR&D) program, if—

(a) Such use will not conflict with the
primary use of the property or enable
the contractor to retain property that
could otherwise be released;

(b) The contractor agrees not to
include as a charge against any
Government contract the rental value of
the property used on its IR&D program;
and

(c) A rental charge for the portion of
the contractor’s IR&D program cost
allocated to commercial work is
deducted from any agreed-upon
Government share of the contractor’s
IR&D costs.
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Subpart 45.4—Title to Government
Property

45.401 Title to Government property.

(a) The Government retains title to all
Government-furnished property until
properly disposed of, as authorized by
law or regulation. Property that is leased
by the Government and subsequently
furnished to the contractor for use shall
be considered Government-furnished
property under the clause at 52.245-1,
Government Property.

(b) Under fixed price type contracts,
the contractor retains title to all
property acquired by the contractor for
use on the contract, except for property
identified as a deliverable end item. If
a deliverable item is to be retained by
the contractor for use after inspection
and acceptance by the Government, it
shall be made accountable to the
contract through a contract modification
listing the item as Government-
furnished property.

(c) Under cost-type and time-and-
material contracts, the Government
acquires title to all property to which
the contractor is entitled to
reimbursement as a direct item of cost,
provided the property acquired is
reasonable, allocable, and allowable (see
Part 31). If the contractor is covered by
Cost Accounting Standards, its
disclosure statement may affect the
charging, and consequently, the title
vesting provisions.

Subpart 45.5—Support Government
Property Administration

45.501 Support Government property
administration.

(a) To ensure subcontractor
compliance with Government property
administration requirements, the
property administrator assigned to the
prime contract may request support
property administration from another
contract administration office, provided
the contractor has agreed to allow such
property administration.

(b) In instances where the prime
contractor does not agree to allow the
support property administrator to
provide support property
administration, the prime property
administrator shall immediately refer
the matter to the contracting officer.

(c) In instances where the prime
contractor does not concur with the
findings of the support Property
Administrator, the prime property
administrator shall immediately refer
the matter to the contracting officer.

(d) The prime property administrator
shall accept the findings of the
delegated support property
administrator and advise the prime

contractor of any deficiencies within the
subcontractor’s property management
system.

45.600 [Amended]

12. Amend section 45.600 by
removing “Government property” and
“or progress”” and adding “‘contractor
inventory” and “, progress, or
performance-based” in their places,
respectively.

45.601 [Removed and Reserved]

13. Remove and reserve section
45.601.

PART 49—TERMINIATION OF
CONTRACTS

14. Amend section 49.108-3 by
revising paragraph (b)(1) to read as
follows:

49.108-3 Settlement procedure.

* * * * *

(b) * * *
(1) All subcontractor termination
inventory be disposed of and accounted
for in accordance with the procedures
contained in paragraph (j) of the clause
at 52.245-1, Government Property; and

* * * * *

PART 51—USE OF GOVERNMENT
SOURCES BY CONTRACTORS

51.106 [Amended]

15. Amend section 51.106 by
removing from paragraph (b) “52.245—
2’ and adding ““52.245-1" in its place,
and removing “, or 52.245-5, Alternate
I,

51.107 [Amended]

16. Amend section 51.107 by
removing the last sentence.

51.200 [Amended]

17. Amend section 51.200 by
removing ‘“45.304” and adding “45.102”
in its place.

PART 52—SOLICIATION PROVISIONS
AND CONTRACT CLAUSES

18. Revise sections 52.245-1 and
52.245-2 to read as follows:

52.245-1 Government Property.

As prescribed in 45.107(a), insert the
following clause:

GOVERNMENT PROPERTY (DATE)

(a) Definitions. As used in this clause—

Acquisition cost means—

(1) For Contractor acquired property, the
full cost determined in accordance with the
system established by the Contractor in
conformance with consistently applied
sound accounting principles.

(2) For Government furnished property, the
amount identified in the contract, or in the

absence of such identification, the fair market
value attributed to the item by the Contractor.

Common item means material that is
common to the applicable Government
contract and the contractor’s other work.

Contractor-acquired property means
property acquired, fabricated, or otherwise
provided by the Contractor for performing a
contract, and to which the Government has
title.

Contractor’s managerial personnel means
the Contractor’s directors, officers, managers,
superintendents, or equivalent
representatives who have supervision or
direction of all or substantially all of the
Contractor’s business; all or substantially all
of the Contractor’s operation at any one plant
or separate location.

Contractor inventory means—

(1) Any property acquired by and in the
possession of a Contractor or subcontractor
under a contract for which title is vested in
the Government and which exceeds the
amounts needed to complete full
performance under the entire contract;

(2) Any property that the Government is
obligated or has the option to take over under
any type of contract, e.g., as a result either
of any changes in the specifications or plans
thereunder or of the termination of the
contract (or subcontract thereunder), before
completion of the work, for the convenience
or at the option of the Government; and

(3) Government-furnished property that
exceeds the amounts needed to complete full
performance under the entire contract.

Demilitarization means rendering a
product designated for demilitarization
unusable for and not restorable to, the
purpose for which it was designed or is
customarily used.

Discrepancies incident to shipment means
all deficiencies incident to shipment of
Government property to or from a
Contractor’s facility whereby differences
exist between the property purported to have
been shipped and property actually received.

Equipment means a tangible article of
personal property that is complete in-and-of
itself, durable, nonexpendable, and needed
for the performance of a contract. Equipment
generally has an expected service life of one
year or more, and does not ordinarily lose its
identity or become a component part of
another article when put into use.

Government-furnished property means
property in the possession of, or directly
acquired by, the Government and
subsequently furnished to the Contractor for
performance of a contract.

Government property means all property
owned or leased by the Government.
Government property includes both
Government-furnished and contractor-
acquired property.

Material means property that may be
consumed or expended during the
performance of a contract, component parts
of a higher assembly, or items that lose their
individual identity through incorporation
into an end-item. Material does not include
equipment, special tooling, special test
equipment, or unique Federal property.

Nonseverable means property that cannot
be removed after erection or installation
without substantial loss of value or damage
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to the installed property or to the premises
where installed.

Precious metals means silver, gold,
platinum, palladium, iridium, osmium,
rhodium, and ruthenium.

Property means all tangible property, both
real and personal.

Property Administrator means an
authorized representative of the Contracting
Officer assigned the responsibility of
administering the contract requirements and
obligations relating to Government property
in the possession of a Contractor.

Provide means to furnish existing
Government property or to allow the
Contractor to acquire property on behalf of
the Government under this contract.

Real property means land, land rights,
buildings, structures, utility systems, steam-
generation systems, and equipment attached
to and made part of buildings and structures
(such as heating systems). As such, land
rights are considered real property. It does
not include foundations and other work
necessary for installing special tooling,
special test equipment, or equipment.

Sensitive property means property
potentially dangerous to the public safety or
security if stolen, lost, or misplaced, or that
shall be subject to exceptional physical
security, protection, control, and
accountability such as classified property,
weapons, ammunition, explosives, controlled
substances, radioactive materials, hazardous
materials or wastes, or precious metals.

Surplus property means excess personal
property not required by any Federal agency
as determined by the Administrator of the
General Services Administration (GSA).

Unique Federal Property means
Government-owned personal property that is
peculiar to the mission of an agency, e.g.,
military or space property. Unique Federal
property excludes material, special test
equipment, special tooling, real property and
equipment.

(b) Property management. (1) The
Contractor shall have a system to manage
(control, use, preserve, protect, repair and
maintain) Government property in its
possession. The system shall be adequate to
satisfy the requirements of this clause. In
doing so, the Contractor shall initiate and
maintain the processes, systems, records, and
methodologies necessary for effective control
of Government property, consistent with
voluntary consensus standards and/or
industry-leading practices and standards for
Government property management.

(2) The Contractor’s responsibility extends
from the initial acquisition and receipt of
property, through stewardship, custody, and
use until formally relieved of responsibility
by authorized means, including delivery,
consumption, expending, disposition, or via
a completed investigation, evaluation, and
final determination for lost, damaged, or
destroyed property. This requirement applies
to all Government property under the
Contractor’s accountability, stewardship,
possession or control, including its vendors
or subcontractors (see paragraph (f)(1)(v) of
this clause).

(3) The Contractor shall include the
requirements of this clause in all
subcontracts under which Government

property is acquired or furnished for
subcontract performance.

(c) Use of Government property. The
Contractor shall use Government property,
either furnished or acquired under this
contract, only for performing this contract,
unless otherwise provided for in this contract
or approved by the Contracting Officer. The
Contractor shall not modify, cannibalize, or
make alterations to Government property
unless this contract specifically identifies the
modifications, alterations or improvements
as work to be performed.

(d) Government-furnished property. (1) The
Government shall deliver to the Contractor
the Government-furnished property
described in this contract. The Government
shall furnish related data and information
needed for the intended use of the property.

(2) The Government shall retain title to all
Government-furnished propertys; title shall
not be affected by incorporation into, or
attachment to, any property not owned by the
Government. Government-furnished property
shall not lose its identity as Government
property by its attachment to real property.

(3) The delivery and/or performance dates
specified in this contract are based upon the
expectation that the Government-furnished
property will be suitable for contract
performance and will be delivered to the
Contractor by the dates stated in the contract.

(i) If the property is not delivered to the
Contractor by the dates stated in the contract,
the Contracting Officer shall, upon the
Contractor’s timely written request, consider
an equitable adjustment to the contract.

(ii) In the event property is received by the
Contractor in a condition not suitable for its
intended use, the Contracting Officer shall,
upon the Contractor’s timely written request,
advise the Contractor on a course of action
to remedy the problem. Such action may
include repairing, replacing, modifying,
returning, or otherwise disposing of the
property at the Government’s expense. Upon
completion of the required action(s) the
Contracting Officer shall consider an
equitable adjustment to the contract (see also
paragraph (f)(1)(ii)(A) of this clause).

(iii) The Government may, at its option,
furnish property in an “as is” condition. In
such cases, the Government makes no
warranty with respect to the serviceability
and/or suitability of the property for contract
performance. Any repairs, replacement, and/
or refurbishment shall be at the Contractor’s
expense.

(4)(i) The Contracting Officer may by
written notice, at any time—

(A) Increase or decrease the amount of
Government-furnished property under this
contract;

(B) Substitute other Government-furnished
property for the property previously
furnished, to be furnished, or to be acquired
by the Contractor for the Government under
this contract; or

(C) Withdraw authority to use property.

(ii) Upon completion of any action(s) under
paragraph (d)(4)(i) of this clause, and the
Contractor’s timely written request, the
Contracting Officer shall consider an
equitable adjustment to the contract.

(e) Title to Contractor-acquired property.
Title to all property purchased by the

Contractor, for which the Contractor is
entitled to be reimbursed as a direct item of
cost, under this contract, shall pass to and
vest in the Government upon—

(1) A vendor’s or supplier’s initial delivery
of such property to the Contractor;

(2) Issuance of the property for use in
contract performance, including the
installation of parts through normal
maintenance;

(3) Commencement of processing of the
property for use in contract performance; or

(4) Reimbursement by the Government for
the cost of the property, whichever occurs
first.

(f) Contractor plans and systems. (1)
Contractors shall develop property
management plans and systems, at the
contract, program, site or entity level to
enable the following outcomes:

(i) Acquisition of property. The Contractor
shall document that all property was
acquired consistent with its engineering,
production planning, material control
operations, and/or cost accounting disclosure
statement.

(ii) Receipt of Government property. The
Contractor shall receive Government
property (document the receipt), record (the
information necessary to meet the record
requirements of paragraphs (f)(1)(iii)(A)(1),
(2), (3), (4) and (5) of this clause), identify (as
Government-owned), and manage any
discrepancies incident to shipment.

(A) Government-furnished property. The
Contractor shall furnish a written statement
to the Property Administrator containing all
relevant facts, such as cause or condition and
a recommended course(s) of action, if
overages, shortages, or damages and/or other
discrepancies are discovered upon receipt of
Government-furnished property.

(B) Contractor-acquired property. The
Contractor shall take all actions necessary to
adjust for overages, shortages, damage and/or
other discrepancies discovered upon receipt,
in shipment of Contractor-acquired property
from a vendor or supplier, so as to ensure the
proper allocability and allowability of
associated costs.

(iii) Records of Government property. The
Contractor shall create and maintain records
of all Government property accountable to
the contract, including Government-
furnished and Contractor-acquired property.

(A) Property records shall enable a
complete, current, auditable record of all
transactions and shall, unless otherwise
approved by the Property Administrator,
contain the following data:

(1) The name, commercial part number and
description, manufacturer, bulk identifier,
model number, and National Stock Number
(if needed for additional item identification
tracking and/or disposition).

(2) Quantity received (or fabricated),
issued, and balance-on-hand.

(3) Unit acquisition cost.

(4) Unique-item identifier or equivalent (if
available and necessary for individual item
tracking).

(5) Unit of measure.

(6) Accountable contract number or
equivalent code designation.

(7) Location.

(8) Disposition.
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(9) Posting reference and date of
transaction.

(10) Date placed in service.

(B) When approved by the Property
Administrator, the Contractor may maintain,
in lieu of formal property records, a file of
appropriately cross-referenced documents
evidencing receipt, issue, and use of material
that is issued for immediate consumption.

(iv) Physical inventory. The Contractor
shall periodically perform, record, and report
physical inventories during contract
performance. A final physical inventory shall
be performed upon contract completion or
termination. The Property Administrator may
waive this final inventory requirement,
depending on the circumstances, e.g., overall
reliability of the Contractor’s system or the
property is to be transferred to a follow-on
contract.

(v) Subcontractor control. (A) The
Contractor shall award subcontracts that
clearly identify assets to be provided and
shall ensure appropriate flow down of
contract requirements, including any cost
savings achieved as a result of its prime
contract relationship with the Government.

(B) The Contractor shall assure its
subcontracts are properly administered and
reviews are periodically performed to
determine the adequacy of the
subcontractor’s property management
system.

(vi) Reports. The Contractor shall have a
process to create and provide reports
including: reports of discrepancies; loss,
damage and destruction; physical inventory
results; audits and self-assessments;
corrective actions; and other reports as
directed by the Contracting Officer.

(A) Loss, damage, destruction, and theft.
Unless otherwise directed by the Property
Administrator, the Contractor shall
investigate and promptly furnish to the
Property Administrator, a written narrative of
all incidents of loss, damage, destruction, or
theft, as soon as the facts become known or
when requested by the Government. Such
reports shall, at a minimum, contain the
following information:

(1) Date of incident (if known).

(2) The name, commercial description,
manufacturer, model number, and National
Stock Number (if applicable).

(3) Quantity.

(4) Unique Item Identifier (if available).

(5) Accountable Contract number.

(6) A statement indicating current or future
need.

(7) Acquisition cost, or if applicable,
estimated scrap proceeds, estimated repair or
replacement costs.

(8) All known interests in commingled
property of which the Government property
is a part.

(9) Cause and corrective action taken or to
be taken to prevent recurrence.

(10) A statement that the Government will
receive any reimbursement covering the loss,
damage, destruction, or theft, in the event the
Contractor was or will be reimbursed or
compensated.

(11) Copies of all supporting
documentation.

(B) The Contractor shall take all reasonable
actions necessary to protect the Government

property from further loss, damage,
destruction, or theft. The Contractor shall
separate the damaged and undamaged
Government property, place all the affected
Government property in the best possible
order, and take such other action as the
Property Administrator directs.

(C) The Contractor shall do nothing to
prejudice the Government’s rights to recover
against third parties for any loss, damage,
destruction, or theft of Government property.

(D) Upon the request of the Contracting
Officer, the Contractor shall, at the
Government’s expense, furnish to the
Government all reasonable assistance and
cooperation, including the prosecution of
suit and the execution of instruments of
assignment in favor of the Government in
obtaining recovery.

(vii) Relief of stewardship responsibility.
Unless the contract provides otherwise, the
Contractor shall be relieved of stewardship
responsibility for Government property when
such property is—

(A) Consumed or expended, reasonably
and properly, or otherwise accounted for, in
the performance of the contract as
determined by the Property Administrator,
including reasonable inventory adjustments;

(B) Delivered or shipped from the
Contractor’s plant, under Government
instructions, except when shipment is to a
subcontractor or other location of the
Contractor; or

(C) Disposed of in accordance with
paragraphs (j) and (k) of this clause.

(viii) Utilizing Government property. The
Contractor shall utilize, consume, and store
Government property only as authorized
under this contract. The Contractor shall
promptly disclose and report Government
property in its possession that is excess to
contract performance.

(ix) Maintenance. The Contractor shall
properly maintain Government property. The
Contractor’s maintenance program shall
enable the identification, disclosure, and
performance of normal preventative
maintenance and repair. The Contractor shall
disclose and report to the Property
Administrator the need for replacement and/
or capital rehabilitation.

(x) Property closeout. The Contractor shall
promptly perform and report to the Property
Administrator contract property closeout, to
include reporting, investigating and securing
closure of all loss, damage, destruction, or
theft cases; physically inventorying all
property upon termination or completion of
this contract; and disposing of items at the
time they are determined to be excess to
contractual needs.

(2) The Contractor shall establish and
maintain Government accounting source
data, as may be required by this contract,
particularly in the areas of recognition of
acquisitions and dispositions of material and
equipment.

(3) The Contractor shall establish and
maintain procedures necessary to assess its
property management system effectiveness,
and shall perform periodic internal reviews
and audits. The findings and/or results of
such reviews and audits shall be made
available to the Property Administrator.

(g) Systems analysis. (1) The Government
shall have access to the Contractor’s

premises, at reasonable times, for the
purposes of reviewing, inspecting and
evaluating the Contractor’s property
management systems, procedures, records,
and supporting documentation.

(2) Records of Government property shall
be readily available to authorized
Government personnel and shall be
safeguarded from tampering or destruction.

(3) Should it be determined by the
Government that the Contractor’s property
management practices are inadequate or not
acceptable for the effective management and/
or control of Government property under this
contract; and/or present an undue risk to the
Government, the Contractor shall
immediately take all necessary corrective
actions as directed by the Property
Administrator.

(h) Contractor Liability for Government
Property. (1) Unless otherwise provided for
in the contract, the Contractor shall not be
liable for loss, damage, destruction, or theft
to the Government property furnished or
acquired under this contract, except when
any one of the following applies:

(i) The risk is covered by insurance or the
Contractor is otherwise reimbursed (to the
extent of such insurance or reimbursement).

(ii) The loss, damage, destruction, or theft
is the result of willful misconduct or lack of
good faith on the part of the Contractor’s
managerial personnel. Contractor’s
managerial personnel, in this clause, means
the Contractor’s directors, officers, managers,
superintendents, or equivalent
representatives who have supervision or
direction of all or substantially all of the
Contractor’s business; all or substantially all
of the Contractor’s operation at any one plant
or separate location; or a separate and
complete major industrial operation.

(iii) The Contracting Officer has, in writing,
withdrawn the Government’s assumption of
risk for loss, damage, destruction, or theft,
due to a determination under paragraph (g)
of this clause that the Contractor’s property
management practices are inadequate, and/or
present an undue risk to the Government,
and the Contractor failed to take timely
corrective action. If the Contractor can
establish by clear and convincing evidence
that the loss, damage, destruction, or theft of
Government property occurred while the
Contractor had adequate property
management practices or the loss, damage,
destruction, or theft of Government property
did not result from the Contractor’s failure to
maintain adequate property management
practices, the Contractor shall not be held
liable.

(2) The allowability of insurance costs
shall be determined in accordance with
31.205-19 of the Federal Acquisition
Regulation.

(i) Equitable adjustment. Equitable
adjustments under this clause shall be made
in accordance with the procedures of the
Changes clause. The right to an equitable
adjustment shall be the Contractor’s
exclusive remedy and the Government shall
not be liable to suit for breach of contract for
the following—

(1) Any delay in delivery of Government-
furnished property.
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(2) Delivery of Government-furnished
property in a condition not suitable for its
intended use.

(3) An increase, decrease, or substitution of
Government-furnished property.

(4) Failure to repair or replace Government
property for which the Government is
responsible.

(j) Contractor inventory disposal. Except as
otherwise provided for in this contract, the
Contractor shall not dispose of Contractor
inventory until authorized to do so by the
Plant Clearance Officer.

(1) Scrap to which the Government has
obtained title under paragraph (e) of this
clause.—(i) Contractor with an approved
scrap procedure. (A) The Contractor may
dispose of scrap resulting from production or
testing under this contract without
Government approval. However, if the scrap
requires demilitarization or is sensitive
property, the Contractor shall submit the
scrap on an inventory disposal schedule.

(B) For scrap from other than production
or testing the Contractor may prepare scrap
lists in lieu of inventory disposal schedules
(provided such lists are consistent with the
approved scrap procedures), except that
inventory disposal schedules shall be
submitted for scrap aircraft or aircraft parts
and scrap that—

(1) Requires demilitarization;

(2) Is a classified item;

(3) Is generated from classified items;

(4) Contains hazardous materials or
hazardous wastes;

(5) Contains precious metals; or

(6) Is dangerous to the public health,
safety, or welfare.

(ii) Contractor without an approved scrap
procedure. The Contractor shall submit an
inventory disposal schedule for all scrap.

(2) Predisposal requirements. Once the
Contractor determines that Contractor-
acquired property is no longer needed for
contract performance, the Contractor in the
following order of priority—

(i) May purchase the property at the
acquisition cost;

(ii) Shall make reasonable efforts to return
unused property to the appropriate supplier
at fair market value (less, if applicable, a
reasonable restocking fee that is consistent
with the supplier’s customary practices); and

(iii) Shall list, on Standard Form 1428,
Inventory Disposal Schedule, property that
was not purchased under paragraph (j)(2)(i)
of this clause, could not be returned to a
supplier, or could not be used in the
performance of other Government contracts.

(3) Inventory disposal schedules. (i) The
Contractor shall use Standard Form 1428,
Inventory Disposal Schedule, to identify—

(A) Government-furnished Property that is
no longer required for performance of this
contract, provided the terms of another
Government contract do not require the
Government to furnish that property for
performance of this contract;

(B) Contractor acquired property, to which
the Government has obtained title under
paragraph (e) of this clause, which is no
longer required for performance of that
contract; and

(C) Termination inventory.

(ii) The Contractor may annotate inventory
disposal schedules to identify property the

Contractor wishes to purchase from the
Government.

(iii) Unless the Plant Clearance Officer has
agreed otherwise, or the contract requires
electronic submission of inventory disposal
schedules, the Contractor shall prepare
separate inventory disposal schedules for—

(A) Special test equipment with
commercial components;

(B) Special test equipment without
commercial components;

(C) Printing equipment;

(D) Information technology (e.g.,
computers, computer components, peripheral
equipment, and related equipment);

(E) Precious metals;

(F) Nonnuclear hazardous materials or
hazardous wastes; or

(G) Nuclear materials or nuclear wastes.

(iv) The Contractor shall describe the
property in sufficient detail to permit an
understanding of its intended use. Property
with the same description, condition code,
and reporting location may be grouped in a
single line item.

(4) Submission requirements. The
Contractor shall submit inventory disposal
schedules to the Plant Clearance Officer no
later than—

(i) 30 days following the Contractor’s
determination that a Government property
item is no longer required for performance of
this contract;

(ii) 60 days, or such longer period as may
be approved by the Plant Clearance Officer,
following completion of contract deliveries
or performance; or

(iii) 120 days, or such longer period as may
be approved by the Termination Contracting
Officer following contract termination in
whole or in part.

(5) Corrections. The Plant Clearance Officer
may—

(i) Reject a schedule for cause (e.g.,
contains errors, determined to be inaccurate);
and

(ii) Require the Contractor to correct an
inventory disposal schedule.

(6) Postsubmission adjustments. The
Contractor shall notify the Plant Clearance
Officer at least 10 working days in advance
of its intent to remove an item from an
approved inventory disposal schedule. Upon
approval of the Plant Clearance Officer, or
upon expiration of the notice period, the
Contractor may make the necessary
adjustments to the inventory schedule.

(7) Storage. (i) The Contractor shall store
the property identified on an inventory
disposal schedule pending receipt of disposal
instructions. The Government’s failure to
furnish disposal instructions within 120 days
following acceptance of an inventory
disposal schedule may entitle the Contractor
to an equitable adjustment for costs incurred
to store such property on or after the 121st
day.

(ii) The Contractor shall obtain the Plant
Clearance Officer’s approval to remove
Government property from the premises
where the property is currently located prior
to receipt of final disposition instructions. If
approval is granted, any costs incurred by the
Contractor to transport or store the property
shall not increase the price or fee of any
Government contract. The storage facility

shall be appropriate for assuring the
property’s physical safety and suitability for
use. Approval does not relieve the Contractor
of any liability for such property under this
contract.

(8) Disposition instructions. (i) If the
Government does not furnish disposition
instructions to the Contractor within 45 days
following acceptance of a scrap list, the
Contractor may dispose of the listed scrap in
accordance with the Contractor’s approved
scrap procedures.

(ii) The Contractor shall prepare for
shipment, deliver f.o.b. origin, or dispose of
Contractor inventory as directed by the Plant
Clearance Officer. If not returned to the
Government, the Contractor shall remove and
destroy any markings identifying the
property as U.S. Government-owned property
prior to its disposal.

(iii) The Contracting Officer may require
the Contractor to demilitarize the property
prior to shipment or disposal. In such cases,
the Contractor may be entitled to an equitable
adjustment under paragraph (i) of this clause.

(9) Disposal proceeds. The Contractor shall
credit the net proceeds from the disposal of
Contractor inventory to the price or cost of
work or as the Contracting Officer directs.

(10) Subcontractor inventory disposal
schedules. The Contractor shall require its
Subcontractors to submit inventory disposal
schedules to the Contractor in accordance
with the requirements of paragraph (j)(4) of
this clause.

(k) Abandonment of Government property.
(1) The Government shall not abandon
sensitive Government property or
termination inventory without the
Contractor’s written consent.

(2) The Government, upon notice to the
Contractor, may abandon any nonsensitive
Government property in place, at which time
all obligations of the Government regarding
such property shall cease.

(3) The Government has no obligation to
restore or rehabilitate the Contractor’s
premises under any circumstances; however,
if Government—furnished property is
withdrawn or is unsuitable for the intended
use, or if other Government property is
substituted, then the equitable adjustment
under paragraph (i) of this clause may
properly include restoration or rehabilitation
costs.

(1) Communication. All communications
under this clause shall be in writing.

(m) Overseas Contracts. If this contract is
to be performed outside of the United States
and its outlying areas, the words
“Government”” and “Government-furnished”
(wherever they appear in this clause) shall be
construed as “United States Government”
and “United States Government-furnished,”
respectively.

(End of clause)

Alternate I (Date). As prescribed in
45.107(a)(2), substitute the following for
paragraph (h)(1) of the basic clause:

(h)(1) The Contractor assumes the risk of,
and shall be responsible for, any loss,
damage, destruction, or theft of Government
property upon its delivery to the Contractor
as Government-furnished property. However,
the Contractor is not responsible for
reasonable wear and tear to Government
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property or for Government property
properly consumed in performing this
contract.

Alternate II (Date). As prescribed in
45.107(a)(3), substitute the following for
paragraph (e) of the basic clause:

(e) Title to property (and other tangible
personal property) purchased with funds
available for research and having an
acquisition cost of less than $5,000 shall vest
in the Contractor upon acquisition or as soon
thereafter as feasible; provided that the
Contractor obtained the Contracting Officer’s
approval before each acquisition. Title to
property purchased with funds available for
research and having an acquisition cost of
$5,000 or more shall vest as set forth in this
contract. If title to property vests in the
Contractor under this paragraph, the
Contractor agrees that no charge will be made
to the Government for any depreciation,
amortization, or use under any existing or
future Government contract or subcontract
thereunder. The Contractor shall furnish the
Contracting Officer a list of all property to
which title is vested in the Contractor under
this paragraph within 10 days following the
end of the calendar quarter during which it
was received. Vesting title under this
paragraph is subject to civil rights legislation,
42 U.S.C. 2000d. Before title is vested and by
signing this contract, the Contractor accepts
and agrees that—

“No person in the United States or its
outlying areas shall, on the ground of race,
color, or national origin, be excluded from
participation in, be denied the benefits of, or
be otherwise subjected to discrimination
under this contemplated financial assistance
(title to property).”

52.245-2 Government Property
(Installation Operations for Services).

As prescribed in 45.107(b), insert the
following clause:

Government Property (Installation
Operations for Services) (Date)

(a) This Government Property is furnished
to the Contractor in an “as-is, where is”
condition. The Government makes no
warranty regarding the suitability for use of
the Government property specified in this
contract. The Contractor shall be afforded the
opportunity to inspect the Government
property as specified in the solicitation.

(b) The Government bears no responsibility
for repair or replacement of any lost,
damaged or destroyed Government property.
If any or all of the Government property is
lost, damaged or destroyed or becomes no
longer usable, the Contractor shall be
responsible for replacement of the property at
Contractor expense. The Contractor shall
have title to all replacement property and
shall continue to be responsible for contract
performance.

(c) Unless the Contracting Officer
determines otherwise, the Government
abandons all rights and title to unserviceable
(i.e., scrap) property resulting from contract
performance. Upon notification to the
Contracting Officer, the Contractor shall
remove such property from the Government
premises and dispose of it at Contractor
expense.

(d) Except as provided in this clause,
Government property furnished under this
contract shall be governed by the
Government Property clause of this contract.

(End of clause)

52.245-3 through 52.245-8 [Removed and
Reserved]

19. Remove and reserve sections
52.245-3 through52.245-8.

20. Amend section 52.245-9 by—

a. Removing from the introductory
paragraph “45.106(h)” and adding
“45.107(c)” in its place;

b. Revising the date of the clause; and

c. Revising in paragraph (a) the
definitions ““Acquisition cost”,
“Government property”’, and ‘“Real
property”.

The revised text reads as follows:

52.245-9 Use and Charges.

* * * * *

USE AND CHARGES (DATE)

(a) *  x %

Acquisition cost means—

(1) For Contractor acquired property, the
full cost determined in accordance with the
system established by the Contractor in
conformance with consistently applied
sound accounting principles.

(2) For Government-furnished property, the
amount identified in the contract, or in the
absence of such identification, the fair market
value attributed to the item by the Contractor.

Government property means all property
owned or leased by the Government.
Government property includes both
Government-furnished and Contractor-
acquired property.

Real property means land, land rights,
buildings, structures, utility systems, steam-
generation systems, and equipment attached
to and made part of buildings and structures
(such as heating systems). As such, land
rights are considered real property. It does
not include foundations and other work
necessary for installing special tooling,
special test equipment, or equipment.

* * * * *

52.245-10 through 52.245-19 [Removed
and Reserved]

21. Remove and reserve sections
52.245-10 through 52.245-19.

PART 53—FORMS

53.245 [Amended]

22. Amend section 52.245 in
paragraph (e) by removing “52.245-2(i),
52.245-5(i)”” and adding “52.245-1" in
its place.

[FR Doc. 05-18516 Filed 9—16-05; 8:45 am]
BILLING CODE 6820-EP-S

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 572
[Docket No. 2005-22068]

Anthropomorphic Test Devices; Denial
of Petition for Consideration
Regarding Amending the Side Impact
Dummy (SID); Specifications

AGENCY: National Highway Traffic
Safety Administration (NHTSA), DOT.
ACTION: Denial of petition for
rulemaking.

SUMMARY: This notice denies a petition
for rulemaking submitted by Ford Motor
Company (Ford) on December 19, 2003,
that asked the National Highway Traffic
Safety Administration (NHTSA) to
amend the Side Impact Dummy (SID)
specifications in 49 CFR Part 572,
Subpart F, for use in Federal Motor
Vehicle Safety Standard (FMVSS) No.
214, “Side Impact Occupant
Protection,” and the Side Impact New
Car Assessment Program (Side NCAP).
FOR FURTHER INFORMATION CONTACT: For
technical issues: Mr. Sean Doyle,
NHTSA Office of Crashworthiness
Standards. Telephone: (202) 366—1740.
Facsimile: (202) 366—7002.

For legal issues: Ms. Dee Fujita,
NHTSA Office of the Chief Counsel.
Telephone: (202) 366—2992. Facsimile:
(202) 366-3820.

Both officials can be reached by mail
at the National Highway Traffic Safety
Administration, 400 Seventh Street,
SW., Washington, DC 20590.
SUPPLEMENTARY INFORMATION:

Background

On October 30, 1990, NHTSA
published a final rule (Federal Register
Vol. 55, No. 210, Docket Number 88—06;
Notice 8) to amend FMVSS No. 214, at
the time titled, ““Side Door Strength.”
Prior to this final rule, a vehicle’s side
impact performance was determined
solely by a static assessment of the
ability of a door to resist forces imparted
by a piston pressing a rigid steel
cylinder against the door’s outer surface.
However, with the implementation of
this final rule, effective September 1,
1993, vehicles were additionally
required to undergo full-scale dynamic
crash tests to assess occupant
protection. Because of its acceptable
reliability and durability during
research testing conducted in support of
the final rule, the agency chose the SID
to measure the potential for injuries to
an occupant’s thorax and pelvis in a
side impact crash (Federal Register Vol.
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55, No. 210, Docket Number 88-07;
Notice 3). To provide an assessment of
the dummy’s measured readings,
NHTSA developed an injury metric
called the Thoracic Trauma Index
(TTD).1

FMVSS No. 214, renamed, “Side
Impact Protection,” with the
implementation of dynamic testing in
1990, was later amended on April 2,
1998 (Federal Register Vol. 63, No. 63,
Docket Number NHTSA—-98-3668).
During sled tests conducted by the
agency to evaluate the effect of adding
spacer inserts to the SID lumbar spine,
it was observed that, “‘the position of the
damper piston in the SID ribcage prior
to the [side impact] test had an
appreciable effect on the thorax
accelerations recorded by the SID.”
NHTSA further found that, ““the return
spring on the damper did not always
return the damper to its fully extended
position.” Because, in such instances,
the piston was not fully extended in the
dummy’s ribcage prior to impact, the
agency observed internal collision of the
damper piston at the onset of impact in
some dummies. Subsequent testing
showed that internal collision within
the damper body would not occur if the
damper piston were in the fully
extended position prior to a side impact
test. Therefore, FMVSS No. 214 was
amended on April 2, 1998, to include
specific dummy positioning procedures
to solve this problem.

Summary of the Petition

In a letter dated December 19, 2003,
Ford petitioned NHTSA to amend
specifications for the SID in 49 CFR Part
572, Subpart F. Ford alleged that the
damper in the SID dummy’s thorax
could induce erroneous, mechanical
noise or ringing in the recorded data
traces during side impact crash tests
such as those conducted pursuant to
FMVSS No. 214, “Side Impact
Protection,” or Side NCAP.
Consequently, Ford modified the SID’s
thorax to include a SID ribcage
deflection potentiometer, which
allowed the company to assess the
displacement of the damper piston
(compression/extension) in the SID’s
thorax during side impact tests. Ford
claims ‘“‘this mechanical “noise” or
“ringing” is due to metal-to-metal
contact between the SID ribcage damper
piston and the damper body.” The noise
is present when the ribcage “fully

1TTI is calculated by averaging the maximum
filtered acceleration of the ribs (either the upper rib
or the lower rib) and lower spine. The filter applied
is a Finite Impulse Response (FIR) filter, which has
a Passband frequency of 100 Hz, a Stopband
frequency of 189 Hz, a Stopband gain of -50 db, and
a Passband ripple of 0.0225 db.

expand[s] allowing the damper piston to
fully extend and bottom out on the
damper body.” In particular, Ford
asserts this condition is present in
certain vehicles tested both with and
without side air bags.

Ford presented unfiltered data for
three vehicles equipped with side air
bags that the company asserted were
affected by internal collision of the
damper piston against the damper body.
For two of these side airbag equipped
vehicles, Ford indicated, “the SID
thorax is initially loaded by the air bag
positioning between the dummy and the
vehicle door, then the thorax loading is
relaxed due to the nature of the vehicle
deformation and air bag kinematics,
thereby allowing the damper piston to
fully extend.”” As the crash event
proceeds, Ford noted, ““the loading is re-
applied to the thorax.”” According to
Ford, during this “loading/unloading/
re-loading” progression, ‘“‘the ribcage is
initially compressed but then rapidly
expands back to zero measured
deflection indicating full extension of
the damper piston.” It is at this time,
approximately 50-60 milliseconds (ms)
from the initiation of the crash event,
that Ford alleges erroneous spikes are
present in the unfiltered thoracic data
curves. In the third vehicle, Ford stated
that the internal collision occurred “late
in the crash event when the dummy is
in rebound” and “‘therefore does not
influence * * * dummy performance.”
Contrary to that which occurred for the
other two vehicles, in this vehicle, the
dummy’s ribcage was continuously
compressed until the loading subsided
at the end of the crash event.

Ford also presented unfiltered data
from one vehicle that was tested
without side air bags. In such a vehicle,
the company contends, ““the
phenomenon can occur when the door
structure of the vehicle initially loads
the SID thorax as the FMVSS-214/
LINCAP [Side NCAP] barrier intrudes,
then the loading is relaxed due to the
kinematics of the vehicle’s deformation
thereby allowing the internal
“collision” of the piston and damper
body.” This resulted in a sharp spike at
50 ms in the raw data traces. Ford
further stated that the dummy’s thorax
is then reloaded “when the SID rotates
outboard and contacts the door structure
a second time during the crash event.”

Ford maintained that if “‘the ribcage
damper piston can fully extend during
the dummy loading event, * * * the
internal “collision” phenomenon can
significantly affect the measured rib and
spine accelerations by introducing data
spikes ““ even with the FVMSS-214
specified FIR [Finite Impulse Response]
-filtering process.” Ford also stated, “the

resulting data spikes in the SID
responses can register a magnitude and
duration such that the resulting
Thoracic Trauma Index calculation can
be unrealistically high, with the
potential to result in a value exceeding
FVMSS No. 214 limits and/or to reduce
a vehicle’s LINCAP rating by one or
more stars.”

In an attempt to mitigate the spikes,
Ford asked Denton ATD, Inc. to develop
modifications for the SID ribcage
damper, which included the addition of
both an internal 1-2 mm thick nylon
washer and a 7 mm external steel spacer
to the piston shaft. Ford claimed that
the internal nylon washer “creates a
more ‘compliant’ bottoming out surface
on the piston shaft, thereby reducing the
likelihood of mechanical ‘ringing’ due
to metal-to-metal contact between the
shaft and damper body.” Ford also
stated that the external spacer would
“provide more piston stroke length,
thereby reducing the likelihood of
bottoming out the piston against the
damper body.” Ford believes that the
above modifications “do not alter the
SID response characteristics associated
with FMVSS-214 compliance or
LINCAP performance (except for
reducing or eliminating the ringing from
metal-to-metal contact), and will
comply with all regulatory SID dummy
response calibration requirements.”
Therefore, Ford petitioned NHTSA to
amend the SID specifications to
incorporate the aforementioned
modifications to the damper and
accordingly, modify all SIDs used by
contracting laboratories.

In addition to the modifications
discussed previously, Ford also
requested that NHTSA add a ribcage
deflection potentiometer to the SID
specifications and the corresponding
mounting bracket design that they
currently use. Ford claims that this
assembly “aids in the diagnosis and
verification of the metal-to-metal
contact condition.” Ford stated that the
mounting bracket design presently used
in their internal testing “was developed
by NHTSA during the evolution of the
bracket design associated with the
[1986] NPRM” (Federal Register Vol.
53, No. 17, Docket Number 88-06;
Notice 1). However, Ford stated that
unlike the mounting bracket design that
was proposed in 1986, this “modified
design” precludes potential metal-to-
metal contact.

Analysis of Petition

NHTSA acknowledges that the
unfiltered peak acceleration traces for
the upper rib, lower rib, and lower spine
presented by Ford in the petition appear
to show evidence of ‘““mechanical
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noise,” and the most prominent spikes
in these curves tend to occur around
45-60 ms after the initiation of the crash
event. However, as Ford noted in the
petition, the agency recognizes that
internal collision of the piston against
the damper body is possible, and that
such contact could produce a ringing
signal in the resulting data traces
(Federal Register Vol. 63, No. 63,
Docket Number NHTSA-98-3668). For
that reason, in 1998, the agency
amended the SID positioning procedure
to fully extend the piston within the
damper body prior to the side impact
test to preclude the piston from
bottoming out against the damper body
at the onset of impact. However, Ford
did not provide evidence to indicate
that the SID positioning procedures
outlined in the 1998 final rule were in
fact followed for the tests discussed in
this petition. Therefore, the agency
cannot be certain that the “mechanical
noise” documented by Ford is not a
result of improper pretest SID
positioning. Similarly, Ford did not
provide data showing the effects on TTI
with application of the FIR filter.
Nevertheless, to ensure that the
performance of the SID had not changed
since its incorporation as a regulatory
tool, NHTSA reviewed its own side
impact test data.

In analyzing Side NCAP test data
spanning model years (MY) 1997-2004
and indicant 2 FMVSS No. 214 test data
spanning MY 2000-2004, NHTSA found
only a few instances in which the upper

2Indicant FMVSS No. 214 tests are conducted by
the Office of Vehicle Safety Compliance, but are
performed at the Side NCAP test speed of 38.5 mph
instead of 33.5 mph, as specified in the FMVSS No.
214 standard.

rib, lower rib, or lower spine unfiltered
data traces for the driver or rear
passenger SID in vehicles tested show
data spikes at approximately the same
timeframe (~ 50 ms) indicated in the
Ford petition.3 However, NHTSA’s
analysis also showed that “noise”
effects are considerably reduced, if not
nullified, by application of the FIR
filter. Therefore, the agency could not
establish that the dummies’ base
acceleration response levels were
elevated sufficiently to affect the TTIL
Consequently, there is no evidence to
suggest that the star ratings for Side
NCAP vehicles were reduced because of
mechanical noise. A similar review of
thoracic data traces for the driver and
rear passenger dummies in vehicles
subjected to FMVSS No. 214
compliance tests from MY 1998-2003
uncovered a very limited number of
vehicles in which a ringing signal was
apparent between approximately 50—60
ms in the raw data traces. These spikes
were significantly reduced once the FIR
filter was applied. Hence, NHTSA has
concluded that similar to the Side
NCAP tests, the recorded TTIs for the
dummies in the compliance tests were
not affected to the extent that a vehicle
would have exceeded the injury criteria
imposed by FMVSS No. 214.

Ford additionally requested that the
agency incorporate the ribcage

3 Spikes occurring considerably later than typical
peak acceleration magnitudes seen in side impacts
(from approximately 150 milliseconds to
approximately 200 milliseconds) were present in
the agency’s data as well. However, the agency has
found that FIR filtering makes such spikes
negligible compared to the peak acceleration at
impact. Side NCAP vehicle test data is located in
Docket No. 1998-3835.

deflection potentiometer and
corresponding mounting bracket used in
Ford’s in-house tests to aid in the
diagnosis and verification of metal-to-
metal contact occurrence. Based on our
analysis, NHTSA does not believe that
these recommended changes are either
needed or would serve the needs of
safety. Therefore, the agency is choosing
not to incorporate the ribcage deflection
potentiometer and corresponding
mounting bracket, or the internal
washer and external spacer.

Conclusion

NHTSA did not find compelling
evidence in the limited unfiltered data
provided by Ford to suggest that the
claimed erroneous acceleration data
spikes are a cause of compliance
problems or result in reduced Side
NCAP star ratings. Furthermore, a
review of the agency’s own side impact
test data did not reveal any instances in
which data spikes affected TTI to the
extent that a vehicle did not meet the
FMVSS No. 214 compliance limits or
was unjustly given a lower star rating.
Consequently, NHTSA feels that the
currently specified SID is sufficiently
suitable for FMVSS No. 214 and Side
NCAP objective testing and deems that
the requested modifications are not
needed. NHTSA is therefore denying the
Ford petition for rulemaking.

Authority: 49 U.S.C. 30162; delegations of
authority at 49 CFR 1.50 and 49 CFR 501.8.
Issued on: September 13, 2005.
Stephen R. Kratzke,
Associate Administrator for Rulemaking.
[FR Doc. 05-18593 Filed 9-16-05; 8:45 am)|
BILLING CODE 4910-59-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

September 13, 2005.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Pamela_Beverly_OIRA_
Submission@omb.eop.gov or fax (202)
395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Cooperative State Research, Education,
and Extension Service

Title: Children, Youth, and Families
at Risk (CYFAR) Year End Report.

OMB Control Number: 0524-0043.

Summary of Collection: The Children,
Youth, and Families at Risk (CYFAR)
funding program supports community-
based programs serving children, youth,
and families in at risk environments.
CYFAR funds are intended to support
the development of high quality,
effective programs based on research
and to document the impact of these
programs on intended audiences which
are children, youth, and families in at-
risk environments. The CYFAR Year
End Report collects demographic and
impact data from each community site,
which is used by the Cooperative State
Research, Education, and Extension
Service (CSREES). Funding for the
CYFAR is authorized under section 3(d)
of the Smith-Lever Act (7 U.S.C. 341 et
seq.), as amended and other relevant
authorizing legislation, which provides
jurisdictional basis for the establishment
and operation of extension educational
work for the benefit of youth and
families in communities.

Need and Use of the Information: The
purpose of the CYFAR Year End Report
is to collect the demographic and
impact data from each community site
in order to evaluate the impact of the
programs on intended audiences. The
CYFAR data is also used to respond to
requests for impact information from
Congress, the White House, and other
Federal agencies. Data from the CYFAR
annual reports is used to refine and
improve program focus and
effectiveness. Without the information
CSREES would not be able to verify if
CYFAR programs are reaching at risk,
low-income audiences.

Description of Respondents: State,
local or tribal government.

Number of Respondents: 50.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 16,100.

Ruth Brown,

Departmental Information Collection
Clearance Officer.

[FR Doc. 05-18490 Filed 9-16-05; 8:45 am]
BILLING CODE 3410-09-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

[Docket No. FV05-996-3]

Peanut Standards Board
AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Notice; Request for nominations
to fill a vacancy.

SUMMARY: The Farm Security and Rural
Investment Act of 2002 requires the
Secretary of Agriculture to establish a
Peanut Standards Board (Board) for the
purpose of advising the Secretary on
quality and handling standards for
domestically produced and imported
peanuts. The initial Board was
appointed by the Secretary and
announced on December 5, 2002. USDA
seeks nominations for individuals to be
considered for selection to the Board to
fill a vacant Board position for the
remainder of a term of office ending
June 30, 2006. The Board consists of 18
members representing producers and
industry representatives.

DATES: Written nominations must be
received on or before October 31, 2005.

ADDRESSES: Nominations should be sent
to Dawana J. Clark, Marketing Order
Administration Branch, Fruit and
Vegetable Programs, AMS, USDA, Unit
155, 4700 River Road, Riverdale, MD
20737; Telephone: (301) 734-5247; Fax:
(301) 734-5275; E-mail:
Dawana.Clark@usda.gov.

SUPPLEMENTARY INFORMATION: Section
1308 of the Farm Security and Rural
Investment Act of 2002 (Farm Bill)
requires the Secretary of Agriculture to
establish a Peanut Standards Board
(Board) for the purpose of advising the
Secretary regarding the establishment of
quality and handling standards for all
domestic and imported peanuts
marketed in the United States. The Farm
Bill requires the Secretary to consult
with the Board before the Secretary
establishes or changes quality and
handling standards for peanuts.

The Farm Bill provides that the Board
consist of 18 members, with three
producers and three industry
representatives from the States specified
in each of the following producing
regions: (a) Southeast (Alabama,
Georgia, and Florida); (b) Southwest
(Texas, Oklahoma, and New Mexico);
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and (c) Virginia/Carolina (Virginia and
North Carolina).

For the initial appointments, the Farm
Bill required the Secretary to stagger the
terms of the members so that: (a) One
producer member and peanut industry
member from each peanut producing
region serves a one-year term; (b) one
producer member and peanut industry
member from each peanut producing
region serves a two-year term; and (c)
one producer member and peanut
industry member from each peanut
producing region serves a three-year
term. The term “peanut industry
representatives” includes, but is not
limited to, representatives of shellers,
manufacturers, buying points, marketing
associations and marketing
cooperatives. The Farm Bill exempted
the appointment of the Board from the
requirements of the Federal Advisory
Committee Act. The initial Board was
appointed by the Secretary and
announced on December 5, 2002.

USDA invites those individuals,
organizations, and groups affiliated with
the categories listed above to nominate
individuals for membership on the
Board. Nominees sought by this action
would fill a vacant producer member
position from the Southeast peanut
producing region for the remainder of a
3-year term of office that ends June 30,
2006.

Nominees should complete a Peanut
Standards Board Background
Information form and submit it to Mrs.
Clark. Copies of this form may be
obtained at the Internet site: http://
www.ams.usda.gov/fv/peanut-
farmbill.htm, or from Mrs. Clark. USDA
seeks a diverse group of members
representing the peanut industry. Equal
opportunity practices will be followed
in all appointments to the Board in
accordance with USDA policies. To
ensure that the recommendations of the
Board have taken into account the needs
of the diverse groups within the peanut
industry, membership shall include, to
the extent practicable, individuals with
demonstrated abilities to represent
minorities, women, persons with
disabilities, and limited resource
agriculture producers.

Authority: 7 U.S.C. 7958.

Lloyd C. Day,

Administrator, Agricultural Marketing
Service.

[FR Doc. 05-18583 Filed 9-16-05; 8:45 am]
BILLING CODE 3410-02-P

DEPARTMENT OF AGRICULTURE

Farm Service Agency

Commodity Credit Corporation

Request for Extension and Revision of
a Currently Approved Information
Collection; Debt Settlement Policies
and Procedures

AGENCY: Farm Service Agency and the
Commodity Credit Corporation, USDA.
ACTION: Notice and request for
comments.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
Farm Service Agency (FSA) and the
Commodity Credit Corporation (CCC) to
request renewal of the information
collection currently approved and used
in support of the FSA and CCC Debt
Settlement Policies and Procedures
program. Provisions in the Federal
Agriculture Improvement and Reform
Act of 1996 and in the Debt Collection
Improvement Act of 1996 have resulted
in a decrease in burden hours for
information collection under the FSA
and CCC Debt Settlement Policies and
Procedures program.

DATES: Comments on this notice must be
received on or before November 18,
2005 to be assured consideration.

FOR FURTHER INFORMATION CONTACT:
Thomas F. Harris II, Claims Program
Specialist, Financial Management
Division, Farm Service Agency, USDA,
STOP 0581, Washington, DC 20250—
0581; telephone (703) 305-1439.
SUPPLEMENTARY INFORMATION:

Title: Debt Settlement Policies and
Procedures.

OMB Control Number: 0560—0146.

Expiration Date of Approval: March
31, 2006.

Type of Request: Extension and
Revision of a Currently Approved
Information Collection.

Abstract: The information collected
under the Office of Management and
Budget (OMB) Number 0560-0146, as
identified above, is needed to enable
FSA and CCC to effectively administer
the regulations at 7 CFR 792 (FSA) and
7 CFR 1403 (CCC) relating to debt
settlement policies and procedures and
to the identification of and settlement of
outstanding claims. Collection of
outstanding debts owed to FSA or to
CCC can be effected by installment
payments if a debtor furnishes
satisfactory evidence of inability to pay
a claim in full, and if the debtor
specifically requests for an installment
agreement. Part of the requirement is
that the debtors furnish this request in

writing and with a financial statement
or other information that would disclose
a debtor’s assets and liabilities. This
information is required in order to
evaluate any proposed plan. Such
documentation requests furnished by
the debtor are also used in the other
collection tools employed by both FSA
and CCC in managing debt settlement
policies and procedures. If an
installment agreement is approved, then
a Promissory Note (CCC-279), or an
approved alternative promissory note
format, must be executed between the
debtor and the FSA/CCC
representative(s). During the past 2
years, over $10,687,000 in debt
collection was facilitated by the use of
this requested information and the
establishment of 160 Promissory Notes
between Debtors and FSA and CCC. Of
that amount, $4,392,516 has been
collected by 08/01/2005, leaving
approximately $6,294,629 outstanding.
Total active Note amount for all years is
presently $15,922,583.75, with a total
outstanding amount of $8,638,168.19.

The Debt Collection Improvement Act
of 1996 requires the head of an agency
to take all appropriate steps to collect
delinquent debts before discharging
such debts. These steps require the
employment of these information
collection forms and formats which
have been successfully used for the past
several years and which have become
familiar tools for both the agency
employees and for the producer. Thus,
forms and formats already exist and are
in use. The need to develop and
introduce new forms and formats into
the marketplace would add additional
burdens and costs to both the producer
and to the agency in the handling of the
claim settlement and collection
processes and would create additional
burdens not called for under the Debt
Collection Improvement Act of 1996.

Estimate of burden: Public reporting
burden for this information collection is
estimated to average 60 minutes per
response.

Respondents: Producers participating
in FSA and CCC programs.

Estimated number of Annual
Respondents: 100.

Estimated number of Responses per
Respondent: 1.

Estimated Total Annual Burden on
Respondents: 100 hours.

Topics for comment include but are
not limited to the following: (a) Whether
the collection of information is
necessary for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of burden including
the validity of the methodology and
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assumptions used; (c) ways to enhance
the quality, utility and clarity of the
information to be collected; or (d) ways
to minimize the burden of the collection
of information on those who are to
respond, including through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology. Comments
should be sent to the Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503, and to Thomas F. Harris II,
Claims Program Specialist, Financial
Management Division, Farm Service
Agency, USDA, STOP 0581, 1400
Independence Ave., SW., Washington,
DC 20250-0581; telephone (703) 305—
1439. Copies of the information
collection may be obtained from
Thomas F. Harris II at the above
address.

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Signed at Washington, DC, on September 7,
2005.

James R. Little,

Administrator, Farm Service Agency and
Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 05-18493 Filed 9—16—05; 8:45 am)]
BILLING CODE 3410-05-P

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service
[Docket No. 05—029N]

National Advisory Committee on
Microbiological Criteria for Foods

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Notice of public meeting;
request for comments.

SUMMARY: This notice announces that
the National Advisory Committee on
Microbiological Criteria for Foods
(NACMCF) will hold public meetings of
the full Committee and subcommittees
on September 26-29, 2005. The
Committee will discuss: (1) Consumer
guidelines for the safe cooking of
poultry products, (2) analytical utility of
Campylobacter methodologies, and (3)
determination of cooking parameters for
safe seafood for consumers.

DATES: The full Committee will hold an
open meeting on Wednesday,
September 28, 2005, from 8:30 a.m. to
12 p.m. The Subcommittee on
Consumer Guidelines for the Safe
Cooking of Poultry Products, will hold

open meetings on Monday, September
26, 2005, from 1 p.m. to 5 p.m. and on
Tuesday, September 27, 2005, from 8:30
a.m. to 5 p.m. The Subcommittee on
Determination of Cooking Parameters
for Safe Seafood for Consumers will
hold open meetings on Wednesday,
September 28, 2005 from 1 p.m.to 5
p-m., and on Thursday, September 29,
2005, from 8:30 a.m.—5 p.m.

ADDRESSES: The meetings will be held at
the Omni Colonnade Hotel, 180 Aragon
Avenue, Coral Gables, FL 33134;
telephone number 305-441-2600. All
documents related to full Committee
meetings will be available for public
inspection in the Food Safety and
Inspection Service (FSIS) Docket Room,
300 12th Street, SW., Room 102, Cotton
Annex, Washington, DC 20250, between
8:30 a.m. and 4:30 p.m., Monday
through Friday, as soon as they become
available. The NACMCF documents will
also be available on the Internet at
http://www.fsis.usda.gov/regulations/
2005_Notices_Index/.

FSIS will finalize an agenda on or
before the meeting dates and post it on
the FSIS Internet Web page http://
www.fsis.usda.gov/News/
Meetings_&_Events/.

Also, the official transcripts of the
September 2005 full Committee
meeting, when they become available,
will be kept in the FSIS Docket Room
at the above address and will also be
posted on http://www.fsis.usda.gov/
About/NACMCF_Meetings/.

FSIS welcomes comments on the
topics to be discussed at the public
meeting. Comments may be submitted
by any of the following methods:

e Mail, including floppy disks or CD—
ROM'’s, and hand- or courier-delivered
items: Send to Docket Clerk, United
States Department of Agriculture
(USDA), Food Safety and Inspection
Service, 300 12th Street, SW., Room
102, Cotton Annex, Washington, DC
20250.

¢ Electronic mail:
fsis.regulationscomments@fsis.usda.gov.

All submissions received must
include the Agency name and docket
number 05—-029N.

All comments submitted in response
to this notice, as well as research and
background information used by FSIS in
developing this document, will be
available for public inspection in the
FSIS Docket Room at the address listed
above between 8:30 a.m. and 4:30 p.m.,
Monday through Friday. The comments
also will be posted on the Agency’s Web
site at http://www.fsis.usda.gov/
regulations/2005_Notices_Index/.

See the disclaimer section below
regarding modifications that may be

necessary due to the presentation of the
comments.

The mailing address for the contact
person below, Karen Thomas, is: Food
Safety and Inspection Service, USDA,
Office of Public Health Science,
Aerospace Center, Room 333, 1400
Independence Avenue, SW.,
Washington, DC 20250-3700.

FOR FURTHER INFORMATION CONTACT:
Persons interested in making a
presentation, submitting technical
papers, or providing comments should
contact Karen Thomas, phone (202)
690-6620, Fax (202) 690-6334, e-mail
address: karen.thomas@fsis.usda.gov, or
at the mailing address above. Persons
requiring a sign language interpreter or
other special accommodations should
notify Ms. Thomas, by September 19,
2005.

SUPPLEMENTARY INFORMATION:

Background

The NACMCF was established in
1988, in response to a recommendation
of the National Academy of Sciences for
an interagency approach to
microbiological criteria for foods, and in
response to a recommendation of the
U.S. House of Representatives
Committee on Appropriations, as
expressed in the Rural Development,
Agriculture, and Related Agencies
Appropriation Bill for fiscal year 1988.
The Charter for the NACMCF is
available for viewing on the FSIS
Internet web page at http://
www.fsis.usda.gov/About/
NACMCF_Charter/.

The NACMCF provides scientific
advice and recommendations to the
Secretary of Agriculture and the
Secretary of Health and Human Services
on public health issues relative to the
safety and wholesomeness of the U.S.
food supply, including development of
microbiological criteria and review and
evaluation of epidemiological and risk
assessment data and methodologies for
assessing microbiological hazards in
foods. The Committee also provides
advice to the Centers for Disease Control
and Prevention and the Departments of
Commerce and Defense.

Dr. Richard Raymond, Under
Secretary for Food Safety, USDA, is the
Committee Chairperson; Dr. Robert E.
Brackett, Director of the Food and Drug
Administration’s Center for Food Safety
and Applied Nutrition (CFSAN), is the
Vice-Chairperson; and Gerri Ransom,
FSIS, is the Executive Secretariat.

At the meetings the week of
September 26-29, 2005 the Committee
will discuss:

e Consumer guidelines for the safe
cooking of poultry products,
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e analytical utility of Campylobacter
methodologies, and

¢ determination of cooking
parameters for safe seafood for
consumers.

Documents Reviewed by NACMCF

FSIS intends to make available to the
public all materials that are reviewed
and considered by NACMCF regarding
its deliberations. Generally, these
materials will be made available as soon
as possible after the full Committee
meeting. Further, FSIS intends to make
these materials available in both
electronic formats on the FSIS web
page, as well as in hard copy format in
the FSIS Docket Room. Often, an
attempt is made to make the materials
available at the start of the full
Committee meeting when sufficient
time is allowed in advance to do so.

Disclaimer: For electronic copies, all
NACMCF documents and comments are
electronic conversions from a variety of
source formats into HTML that may
have resulted in character translation or
format errors. Readers are cautioned not
to rely on this HTML document. Minor
changes to materials in electronic format
may be necessary in order to meet the
electronic and information technology
accessibility standards contained in
Section 508 of the Rehabilitation Act in
which graphs, charts, and tables must be
accompanied by a text descriptor in
order for the vision-impaired to be made
aware of the content. FSIS will add
these text descriptors along with a
qualifier that the text is a simplified
interpretation of the graph, chart, or
table. Portable Document Format (PDF)
and/or paper documents of the official
text, figures, and tables can be obtained
from the FSIS Docket Room.

Copyrighted documents will not be
posted on the FSIS Web site, but will be
available for inspection in the FSIS
Docket Room.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that the public, and in particular
minorities, women, and persons with
disabilities are aware of this notice,
FSIS will announce it on-line through
the FSIS Web page located at http://
www.fsis.usda.gov/regulations/
2005_Notices_Index/.

FSIS also will make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, recalls, and other
types of information that could affect or

would be of interest to our constituents
and stakeholders. The update is
communicated via Listserv, a free
electronic mail subscription service for
industry, trade, and farm groups,
consumer interest groups, allied health
professionals, scientific professionals,
and other individuals who have
requested to be included. The update
also is available on the FSIS web page.
Through Listserv and the web page,
FSIS is able to provide information to a
much broader, more diverse audience.

In addition, FSIS offers an electronic
mail subscription service which
provides an automatic and customized
notification when popular pages are
updated, including Federal Register
publications and related documents.
This service is available at http://
www.fsis.usda.gov/news_and_events/
email_subscription/ and allows FSIS
customers to sign up for subscription
options across eight categories. Options
range from recalls to export information
to regulations, directives, and notices.

Customers can add or delete
subscriptions themselves and have the
option to protect their accounts with
passwords.

Done at Washington, DC on September 13,
2005.
Barbara J. Masters,
Administrator.
[FR Doc. 05-18491 Filed 9-16-05; 8:45 am]
BILLING CODE 3410-DM-P

DEPARTMENT OF AGRICULTURE
Forest Service

Ravalli County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Ravalli County Resource
Advisory Committee will be meeting to
assign monitors on 2005 projects and
hold a short public forum (question and
answer session). The meeting is being
held pursuant to the authorities in the
Federal Advisory Committee Act (Pub.
L. 92-463) and under the Secure Rural
Schools and Community Self-
Determination Act of 200 (Pub. L. 106—
393). The meeting is open to the public.

DATES: The meeting will be held on
September 27, 2005, 6:30 p.m.

ADDRESSES: The meeting will be held at
the Ravalli County Administration
Building, 215 S. 4th Street, Hamilton,
Montana. Send written comments to
Daniel G. Ritter, District Ranger,
Stevensville Ranger District, 88 Main
Street, Stevensville, MT 59870, by

facsimile (406) 777-7423, or
electronically to dritter@fs.fed.us.

FOR FURTHER INFORMATION CONTACT:
Daniel G. Ritter, Stevensville District
Ranger and Designated Federal Officer,
Phone: (406) 777-5461.

Dated: September 12, 2005.
David T. Bull,
Forest Supervisor.
[FR Doc. 05-18533 Filed 9—16—05; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Natural Resources Conservation
Service

Notice of Proposed Change to the
Natural Resources Conservation
Service’s National Handbook of
Conservation Practices

AGENCY: Natural Resources
Conservation Service (NRCS),
Department of Agriculture, New York
State Office.

ACTION: Notice of availability of
proposed changes in the NRCS National
Handbook of Conservation Practices,
Section IV of the New York State Field
Office Technical Guide (FOTG) for
review and comment.

SUMMARY: It is the intention of NRCS to
issue one revised conservation practice
standard in its National Handbook of
Conservation Practices. This standard is:
Wastewater Treatment Strip (NY635).

DATES: Comments will be received for a
30-day period commencing with the
date of this publication.

FOR FURTHER INFORMATION CONTACT:
Inquire in writing to Paul W. Webb,
State Resource Conservationist, Natural
Resources Conservation Service (NRCS),
441 S. Salina Street, Fifth Floor, Suite
354, Syracuse, New York 13202-2450.

A copy of this standard is available
from the above individual.

SUPPLEMENTARY INFORMATION: Section
343 of the Federal Agricultural
Improvement and Reform Act of 1996
states that revisions made after
enactment of the law to NRCS State
Technical Guides used to carry out
highly erodible land and wetland
provisions of the law shall be made
available for public review and
comment. For the next 30 days the
NRCS will receive comments relative to
the proposed changes. Following that
period, a determination will be made to
the NRCS regarding disposition of those
comments and final determination of
change will be made.
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Dated: September 1, 2005.
Paul W. Webb,

State Resource Conservationist, Natural
Resources Conservation Service, Syracuse,
NY.

[FR Doc. 05-18549 Filed 9—16—05; 8:45 am)]
BILLING CODE 3410-16-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the lllinois Advisory Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights that a conference call of the
Nlinois Advisory Committee will
convene at 11 a.m. and adjourn at 12
p-m., Wednesday, September 28, 2005.
The purpose of the conference call is to
approve the agenda for the briefing,
“Health Disparities in Minority
Communities in Chicago.”

This conference call is available to the
public through the following call-in
number: 1-800-473-8694, contact
name: James Scales. Any interested
member of the public may call this
number and listen to the meeting.
Callers can expect to incur charges for
calls not initiated using the supplied
call-in number or over wireless lines
and the Commission will not refund any
incurred charges. Callers will incur no
charge for calls using the call-in number
over land-line connections. Persons
with hearing impairments may also
follow the proceedings by first calling
the Federal Relay Service at 1-800—977—
8339 and providing the Service with the
conference call number and contact
name.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Constance M.
Davis, Regional Director of the
Midwestern Regional Office, U.S.
Commission on Civil Rights at (312)
353-8311, (TDD 312-353-8362), by 4
p.m. on Tuesday, September 27, 2005.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, September 7,
2005.

Ivy L. Davis,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 05-18134 Filed 9-16-05; 8:45 am]
BILLING CODE 6335-01-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting
of the North Carolina Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and
regulations of the U.S. Commission on
Civil Rights, that a conference call of the
North Carolina Advisory Committee to
the United States Commission on Civil
Rights will convene at 2 p.m. (EDT) and
adjourn at 3:30 p.m. (EDT) on Thursday,
September 29, 2005. The purpose of the
conference call is: (1) To discuss the
Committee’s study on Title I funding
distribution by local school districts to
individual schools and (2) to discuss a
project on the desegregation status of
school districts once subject to court
jurisdiction.

This conference call is available to the
public through the following call-in
number: (800) 473—-8692, the conference
chair name is Peter Minarik. Any
interested member of the public may
call this number and listen to the
meeting. Callers can expect to incur
charges for calls not initiated using the
supplied call-in number or over wireless
lines and the Commission will not
refund any incurred charges. Callers
will incur no charge for calls using the
call-in number over land-line
connections. Persons with hearing
impairments may also follow the
proceedings by first calling the Federal
Relay Service at 1-800-977—-8339 and
providing the Service with the
conference call number and contact
name.

To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Peter Minarik,
Southern Regional Office, U.S.
Commission on Civil Rights at (404)
562—7000 by Tuesday, September 27,
2005.

The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.

Dated at Washington, DC, September 14,
2005.

Ivy L. Davis,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 05-18585 Filed 9—16-05; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review:
Comment Request

DOC has submitted to the Office of
Management and Budget (OMB) for

clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act of 1995, Public Law 104-13.

Bureau: International Trade
Administration.

Title: User Satisfaction Surveys.

Agency Form Number: ITA-4107P, et
al.

OMB Number: 0625-0217.

Type of Request: Revisions, Regular
Submission.

Burden: 3,096.

Number of Respondents: 18,324.

Avg. Hours Per Response: 5—-30
minutes.

Needs and Uses: ITA provides a
multitude of export promotion programs
to help U.S. businesses. These programs
include information products, services,
and trade events. To accomplish its
mission effectively, ITA needs ongoing
feedback on its programs. This
information collection item allows ITA
to solicit clients’ opinions about the use
of ITA products, services, and trade
events. The information is used for
program improvement, strategic
planning, allocation of resources, and
performance measures. The surveys are
part of ITA’s effort to implement
objectives of the National Performance
Review (NPR) and Government
Performance and Results Act (GPRA).
Responses to the surveys will meet the
needs of ITA performance measures
based on NPR and GPRA guidelines.
These performance measures will serve
as a basis for justifying and allocating
human resources.

Survey responses will acquaint ITA
managers with firms’ perceptions and
assessments of export-assistance
products and services. Also, the survey
will enable ITA to track the performance
overseas posts. This information is
critical for improving the programs.
Survey responses are used to assess
client satisfaction, assess priorities, and
identify areas where service levels and
benefits differ from client expectations.
Clients benefit because the information
is used to improve services provided to
the public. Without this information,
ITA is unable to systematically
determine client perceptions about the
quality and benefit of its export-
promotion programs.

Affected Public: Businesses or other
for profit, not-for-profit institutions.

Frequency: On occasion.

Respondents Obligation: Required to
obtain or retain a benefit, voluntary.

OMB Desk Officer: David Rostker,
(202) 395-7340.

Copies of the above information
collection can be obtained by calling or
writing Diana Hynek, Department
Paperwork Clearance Officer, (202) 482—
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0266, Department of Commerce, Room
6625, 14th and Constitution Avenue,
NW., Washington, DC 20230. E-mail:
dHynek@doc.gov.

Written comments and
recommendations for the proposed
information collection should be sent to
David Rostker, OMB Desk Officer,
David_Rostker@omb.eop.gov or fax
(202) 395-7285 within 30 days of the
publication of this notice in the Federal
Register.

Dated: September 13, 2005.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 05-18500 Filed 9—16—05; 8:45 am)]
BILLING CODE 3510-FP-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-803]

Heavy Forged Hand Tools, Finished or
Unfinished, With or Without Handles,
From the People’s Republic of China:
Final Results of Antidumping Duty
Administrative Reviews and Final
Rescission and Partial Rescission of
Antidumping Duty Administrative
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On March 10, 2005, the
Department of Commerce (the
“Department”’) published in the Federal
Register the preliminary results of the
administrative review of the
antidumping duty order on heavy forged
hand tools, finished or unfinished, with
or without handles (“HFHTSs”), from the
People’s Republic of China (“PRC”). See
Heavy Forged Hand Tools, Finished or
Unfinished, With or Without Handles,
From the People’s Republic of China:
Preliminary Results of Administrative
Reviews and Preliminary Partial
Rescission of Antidumping Duty
Administrative Reviews, 70 FR 11934
(March 10, 2005) (““Preliminary
Results’’). We gave interested parties an
opportunity to comment on the
Preliminary Results and conducted
verification of two Respondents. Based
upon our analysis of the comments and
information received, we made changes
to the dumping margin calculations for
the final results. We find that certain
manufacturers/exporters sold subject
merchandise at less than normal value
during the POR.

EFFECTIVE DATE: September 19, 2005.
FOR FURTHER INFORMATION CONTACT: Paul
Walker or Julia Hancock, AD/CVD

Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone: (202) 482—-0413 or (202) 482—
1394, respectively.

SUPPLEMENTARY INFORMATION:

Case History

The Preliminary Results in this
administrative review were published
on March 10, 2005. Since the
Preliminary Results, the following
events have occurred:

On March 18, 2005, the Department
sent pre—verification questionnaires to
TMC and Huarong. On March 22, 2004,
the Department served the verification
schedules for TMC and Huarong on all
interested parties. On March 28, 2005,
TMC and Huarong submitted their
responses to the Department’s March 18,
2005 pre—verification questionnaires.

On April, 4, 2005, TMC submitted a
request for an extension of time to
prepare for verification. On April 5,
2005, TMC withdrew its request for an
extension of time to prepare for
verification. On April 5, 2005, the
Department sent a second pre—
verification questionnaire to TMC. On
April 8, 2005, TMC submitted its
response to the Department’s second
pre—verification questionnaire. The
Department conducted verification of
the data submitted by Huarong and
TMC on April 11-15, 2005 and April
18-20, 2005, respectively.

On April 18, 2005, the Department
received Huarong’s verification
Exhibits. On April 22, 2005, the
Department received TMC’s verification
Exhibits. On April 27, 2005, Shandong
Jinma Industrial Group Company, Ltd.
(“Jinma”) requested that the reviews be
rescinded with respect to Jinma. On
May 17, 2005, the verification report for
Huarong was completed. On May 23,
2005, the verification report for TMC
was completed.

On June 7, 2005, the Department
preliminarily rescinded the review with
respect to Jinma and requested that
parties comment on this rescission in
their briefs. On June 13, 2005, the
Petitioner? and Respondents submitted
their case briefs. On June 20, 2005, the
Petitioner and Respondents submitted
their rebuttal briefs.

On June 27, 2005, the Department
extended the time limit for completion
of the final results of the instant
administrative review. See Heavy
Forged Hand Tools, Finished or
Unfinished, With or Without Handles,
From the People’s Republic of China:

1 Ames True Temper.

Extension of Time Limit for the Final
Results of the Antidumping Duty
Administrative Review, 70 FR 36928
(June 27, 2005).

Scope of the Order

The products covered by these orders
are HFHTs comprising the following
classes or kinds of merchandise: (1)
Hammers and sledges with heads over
1.5 kg (3.33 pounds) (hammers/sledges);
(2) bars over 18 inches in length, track
tools and wedges (bars/wedges); (3)
picks and mattocks (picks/mattocks);
and (4) axes, adzes and similar hewing
tools (axes/adzes).

HFHTs include heads for drilling
hammers, sledges, axes, mauls, picks
and mattocks, which may or may not be
painted, which may or may not be
finished, or which may or may not be
imported with handles; assorted bar
products and track tools including
wrecking bars, digging bars, and
tampers; and steel woodsplitting
wedges. HFHTs are manufactured
through a hot forge operation in which
steel is sheared to required length,
heated to forging temperature, and
formed to final shape on forging
equipment using dies specific to the
desired product shape and size.
Depending on the product, finishing
operations may include shot blasting,
grinding, polishing and painting, and
the insertion of handles for handled
products. HFHTSs are currently provided
for under the following Harmonized
Tariff Schedule of the United States
(“HTSUS”) subheadings: 8205.20.60,
8205.59.30, 8201.30.00, and 8201.40.60.
Specifically excluded from these
investigations are hammers and sledges
with heads 1.5 kg. (3.33 pounds) in
weight and under, hoes and rakes, and
bars 18 inches in length and under.

The Department has issued six
conclusive scope rulings regarding the
merchandise covered by these orders:
(1) On August 16, 1993, the Department
found the “Max Multi-Purpose Axe,”
imported by the Forrest Tool Company,
to be within the scope of the axes/adzes
order; (2) on March 8, 2001, the
Department found “18-inch” and “24—
inch” pry bars, produced without dies,
imported by Olympia Industrial, Inc.
and SMC Pacific Tools, Inc., to be
within the scope of the bars/wedges
order; (3) on March 8, 2001, the
Department found the “Pulaski” tool,
produced without dies by TMC, to be
within the scope of the axes/adzes
order; (4) on March 8, 2001, the
Department found the “skinning axe,”
imported by Import Traders, Inc., to be
within the scope of the axes/adzes
order; (5) on December 9, 2004, the
Department found the “MUTT,”
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imported by Olympia Industrial, Inc.,
under HTSUS 8205.59.5510, to be
within the scope of the axes/adzes
order; and (6) on May 23, 2005, the
Department found 8 inch by 8 inch and
10 inch by 10 inch cast tampers,
imported by Olympia Industrial, Inc. to
be outside the scope of the orders.

We also note that on May 12, 2005,
the Department initiated a formal scope
inquiry on the “Mean Green Splitting
Machine” imported by Avalanche
Industries. This decision is currently
due on September 23, 2005.

Rescission of Review

We preliminarily rescinded these
reviews with respect to Shanghai Xinike
Trading Company, Ltd. (“Olympia
Shanghai”’), Ningbo Tiangong Great Star
Tools Company, Ltd. (“Ningbo”), Fexian
Hualu Tool Company, Ltd. (‘“Fexian”),
Jinhua Twin—Star Tools Company
(“Jinhua”), Ltd. and ZhangJiagang
Tianda Special Hardware Company,
Ltd. (“ZhangJiagang”), which reported
that they did not sell merchandise
subject to any of the four HFHT
antidumping orders during the POR. See
Preliminary Results at 11937. As stated
above, on June 7, 2005, the Department
preliminarily rescinded the reviews
with respect to Jinma, which requested
on April 27, 2005, that the reviews be
rescinded because it did not sell
merchandise subject to any of the four
HFHT antidumping orders during the
POR. See the Department’s June 7, 2005
letter to All Interested Parties.

For Olympia Shanghai, Ningbo,
Fexian, Jinhua, ZhangJiagang and Jinma,
the Department reviewed data from
Customs and Border Protection
(““Customs”), which supports the claims
that these companies did not export
subject merchandise during the POR.
Furthermore, no party has placed
evidence on the record demonstrating
that these companies exported the
merchandise identified above during the
POR. Therefore, in accordance with 19
CFR 351.213(d)(3) and consistent with
the Department’s practice, we are
rescinding these administrative reviews
with respect to the companies and
merchandise identified above.

In addition, we also preliminarily
rescinded the review of Huarong with
respect to the hammers/sledges and
picks/mattocks orders, since Huarong
reported that they made no shipments of
subject hammers/sledges and picks/
mattocks during the POR. See
Preliminary Results at 11937.

The Department reviewed Customs
data which supports the claim that
Huarong did not export hammers/
sledges and picks/mattocks during the
POR. Furthermore, no party has placed

evidence on the record demonstrating
that Huarong exported the merchandise
identified above during the POR.
Therefore, in accordance with 19 CFR
351.213(d)(3) and consistent with the
Department’s practice, we are
rescinding these administrative reviews
on hammers/sledges and picks/mattocks
with respect to Huarong.

Analysis of Comments Received

All issues raised in the case and
rebuttal briefs by parties to this
proceeding and to which we have
responded are listed in the Appendix to
this notice and addressed in the Issues
and Decision Memorandum, which is
hereby adopted by this notice. Parties
can find a complete discussion of the
issues raised in this administrative
review and the corresponding
recommendations in this public
memorandum which is on file in the
Central Records Unit (CRU), room B—
099 of the main Department building. In
addition, a complete version of the
Issues and Decision Memorandum can
be accessed directly on the internet at
http://ia.ita.doc.gov/. The paper copy
and electronic version of the Issues and
Decision Memorandum are identical in
content.

Verification

As provided in section 782(i) of the
Act, we verified the information
submitted by TMC and Huarong for use
in our final results. See the
Department’s verification reports on the
record of this investigation in the CRU
with respect to TMC and Huarong. For
all verified companies, we used
standard verification procedures,
including examination of relevant
accounting and production records, as
well as original source documents
provided by the Respondents.

During verification, TMC informed
the Department that its supplier of
picks/mattocks had all accounting books
seized by the Tianjin Tax Authority,
thereby rendering the Department
unable to verify any of TMC’s factors of
production for picks/mattocks. See
Memorandum to the File from Paul
Walker, Verification of Sales for Tianjin
Machinery Import & Export Corporation
in the 13th Administrative Review of
Heavy Forged Hand Tools from the
People’s Republic of China, dated May
23, 2005.

Facts Available

In the Preliminary Results, we based
the dumping margins for Huarong and
TMC on total adverse facts available
(“AFA”) for their sales of merchandise
subject to certain HFHTs orders
pursuant to sections 776(a) and 776(b)

of the Tariff Act of 1930, as amended
(the “Act”). See Preliminary Results, 70
FR 11934 at 11938-39. We continue to
apply total AFA to Huarong for bars/
wedges and TMC for bars/wedges, axes/
adzes and hammers/sledges because
they significantly impeded our ability to
(1) conduct the reviews of these orders,
and (2) instruct Customs to assess the
correct antidumping duties, as
mandated by section 731 of the Act.
Huarong and TMC participated in an
““agent” sales scheme whereby one PRC
company allowed another PRC company
to enter subject merchandise using the
first company’s invoices. In addition,
we have applied total AFA to TMC in
the review of the picks/mattocks order
due to TMC’s failed FOP verification.
See Issues and Decision Memorandum
at Comment 9 (a). Lastly, we continue
to find that the companies that
constitute the PRC—wide entity, which
did not establish entitlement to a
separate rate, failed to provide requested
information. For this reason, we
continue to find that, in accordance
with sections 776(a)(2)(A), (B), and (C)
of the Act, it is appropriate to base the
PRC—-wide margin in these reviews on
total AFA.

Section 776(b)(4) of the Act permits
the Department to use, as AFA,
information from the less than fair value
(“LTFV”) investigation or any prior
review. Thus, in selecting an AFA rate,
the Department’s practice has been to
assign Respondents who fail to
cooperate with the Department’s
requests for information the highest
margin determined for any party in the
LTFV investigation or in any
administrative review. See, e.g.,
Stainless Steel Plate in Coils from
Taiwan; Preliminary Results and
Rescission in Part of Antidumping Duty
Administrative Review, 67 FR 5789
(February 7, 2002). As AFA, we are
assigning to the PRC-wide entity’s sales
of axes/adzes, bars/wedges, hammers/
sledges, and picks/mattocks the rates of
174.58, 139.31, 45.42, and 98.77
percent, respectively. The rates selected
for bars/wedges was published in the
most recently completed review of the
HFHTs orders. See Heavy Forged Hand
Tools, Finished or Unfinished, With or
Without Handles, From the People’s
Republic of China: Final Results of
Antidumping Duty Administrative
Reviews, Final Partial Rescission of
Antidumping Duty Administrative
Reviews, and Determination Not To
Revoke in Part, 69 FR 55581 (September
15, 2004) (“Final Results of the 12th
Review’’) as amended. The rate selected
as AFA for hammers/sledges was
originally from the LTFV investigation
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and is currently the PRC—wide rate. See
Final Results of the 12th Review as
amended. The rate for axes/adzes was
calculated in the instant review. The
rate for picks/mattocks was calculated
in the 5th review and corroborated in
the Final Results of the 12th Review as
amended.

A complete explanation of the
selection, corroboration, and application
of AFA can be found in the Preliminary
Results. See Preliminary Results, 70 FR
at 11938—41. The Department received
comments and rebuttal comments with
regard to certain aspects of our selection
and application of AFA. See Issues and
Decision Memorandum, at Comments 2,
3, 8 and 9. Nothing has changed since
the Preliminary Results that would
affect the Department’s selection,
corroboration, and application of facts
available for the above-referenced
companies and orders, except for the
AFA rate used for picks/mattocks.
Accordingly, for the final results, we
continue to apply AFA as noted above.

Final Results of Review

The weighted—average dumping
margins for the POR are as follows:

Manufacturer/exporter Margin (percent)

Huarong:.

Axes/Adzes .........c........ 174.58
PRC-Wide Entity2:.

Axes/Adzes ........ccc....... 174.58
Bars/Wedges .......... 139.31
Hammers/Sledges ........ 45.42
Picks/Mattocks .............. 98.77

2|ncluding TMC for all four orders (ham-
mers/sledges, bars/wedges, axes/adzes and
picks/mattocks) and Huarong for the bars/
wedges order.

Cash Deposit Requirements

The following deposit requirements
will be effective upon publication of the
final results of these administrative
reviews for all shipments of HFHTSs
from the PRC entered, or withdrawn
from warehouse, for consumption on or
after the publication date of this notice,
as provided for by section 751(a)(1) of
the Act: (1) The cash deposit rates for
the reviewed companies named above
will be the rates for those firms
established in the final results of these
administrative reviews; (2) for any
previously reviewed or investigated PRC
or non—PRC exporter, not covered in
these reviews, with a separate rate, the
cash deposit rate will be the company—
specific rate established in the most
recent segment of these proceedings; (3)
for all other PRC exporters, the cash
deposit rates will be the PRC—wide rates
established in the final results of these
reviews; and (4) the cash deposit rate for
any non—PRC exporter of subject

merchandise from the PRC who does
not have its own rate will be the rate
applicable to the PRC exporter that
supplied the non—PRC exporter. These
deposit requirements, when imposed,
shall remain in effect until publication
of the final results of the next
administrative reviews.

The PRC-Wide Cash Deposit Rates

The current PRC—wide cash deposit
rates are 174.58 percent for axes/adzes,
139.31 percent for bars/wedges, 45.42
percent for hammers/sledges, and 98.77
percent for picks/mattocks. These
deposit requirements shall remain in
effect until publication of the final
results of the next administrative
reviews.

Assessment Rates

Upon completion of these
administrative reviews, the Department
will determine, and Customs shall
assess, antidumping duties on all
appropriate entries. In accordance with
19 CFR 351.212(b)(1), for the respondent
receiving a calculated dumping margin,
we calculated importer—specific per—
unit duty assessment rates based on the
ratio of the total amount of the dumping
duties calculated for the examined sales
to the total quantity of those same sales.
These importer—specific per—unit rates
will be assessed uniformly on all entries
of each importer that were made during
the POR. In accordance with 19 CFR
351.106(c)(2), we will instruct Customs
to liquidate without regard to
antidumping duties any entries for
which the importer—specific assessment
rate is de minimis (i.e., less than 0.5
percent ad valorem). In testing whether
any importer—specific assessment rate is
de minimis, we used the reported data
to calculate the freight on board at the
port of export (“FOB”) price of U.S.
sales and used this FOB price as an
estimate for the entered value. For all
shipments of subject merchandise for
the four antidumping orders covering
HFHTSs from the PRC, exported by the
respondents and imported by entities
not identified by the respondents in
their questionnaire responses, we will
instruct Customs to assess antidumping
duties at the cash deposit rate in effect
on the date of the entry. Lastly, for the
respondents receiving dumping rates
based upon AFA, the Department, upon
completion of these reviews, will
instruct Customs to liquidate entries
according to the AFA ad valorem rate.
The Department will issue appraisement
instructions directly to Customs upon
the completion of the final results of
these administrative reviews.

Reimbursement of Duties

This notice also serves as a final
reminder to importers of their
responsibility under 19 CFR 351.402(f)
to file a certificate regarding the
reimbursement of antidumping duties
prior to liquidation of the relevant
entries during this POR. Failure to
comply with this requirement could
result in the Secretary’s presumption
that reimbursement of antidumping
duties occurred and the subsequent
assessment of doubled antidumping
duties.

Administrative Protective Orders

This notice also serves as a reminder
to parties subject to administrative
protective orders (‘““APO”) of their
responsibility concerning the return or
destruction of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

We are issuing and publishing these
results and notice in accordance with
sections 751(a) and 777(i) of the Act.

Dated: September 6, 2005.
Joseph A Spetrini,
Acting Assistant Secretary for Import
Administration.

Appendix I - Decision Memorandum

I. General Comments:

Comment 1:Inclusion of Cast Picks
within the Scope

Comment 2: Adverse Facts Available
(“AFA”) for “Agent” Sales

Comment 3: AFA Rate for Bars/Wedges
Comment 4: Subsidy Suspicion Policy
for Surrogate Value Sources in the Bars/
Wedges Order

Comment 5: Denial of Due Process
Rights

Comment 6: Changed Circumstance
Reviews for the 10th and 11th AD
Reviews of HFHTs

Comment 7: Combination Rates &
Master List Assessment Instructions

II. Company Specific Comments

Comment 8: Huarong
A. Price Adjustment
B. AFA for Movement Expense
C. AFA for Labor
D. AFA for Packing
E. Scrap Offset
F. Surrogate Value for Steel Billet
G. Surrogate Value for Brokerage &
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Handling (“B&H”)
H. Inclusion of Packing Weight in
Movement Expenses’ Calculation
I. Factors of Production for Pallets
J. Application of Packing Materials
and the Byproduct Offset in the
Calculation of Normal Value
Comment 9: TMC
A. AFA for Failure at Verification
B. Separate Rate
C. AFA for Suppliers
D. Discounts
E. Surrogate Value for Scrap Rail
Comment 10: Jinma
[FR Doc. 05-18587 Filed 9—16—05; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
(C-533-063)

Certain Iron—-Metal Castings from India:
Notice of Amended Final Results
Pursuant to Final Court Decision

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: On June 16, 2005, the United
States Court of International Trade (CIT)
sustained the Department of
Commerce’s (the Department) July 9,
2004, Final Results of Redetermination
on Remand Pursuant to Kiswok
Industries Pvt. Ltd. v. United States,
pursuant to Slip Op. 04-54 (CIT May 20,
2004), (Remand Determination), which
pertains to Certain Iron-Metal Castings
from India: Final Results of
Countervailing Duty Administrative
Review, 65 FR 31515 (May 18, 2000)
(Iron-Metal Castings). See Kiswok
Industries Pvt. Ltd. and Calcutta Ferrous
Ltd. v. United States, Court No. 00—-03—
00127, Slip. Op. 05-73 (CIT, June 16,
2005). Because all litigation in this
matter has concluded, the Department is
issuing amended final results for Iron-
Metal Castings in accordance with the
CIT’s decision.

EFFECTIVE DATE: ]uly 20, 2005

FOR FURTHER INFORMATION CONTACT:
Robert Copyak, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Ave., N.W.,
Washington, DC 20230; telephone: (202)
482-2209.

SUPPLEMENTARY INFORMATION:

Background

On May 18, 2000, the Department
published its final results of
administrative review in Iron-Metal
Castings. Calcutta Ferrous Ltd. and

Kiswok Industries Pvt. Ltd. (collectively
“respondents”’) challenged the
Department’s final results before the
CIT. In the administrative review,
Calcutta Ferrous Ltd. argued that “in
calculating the benefits received by
castings exporters from export loans,
Commerce failed to take into account
penalty interest paid at interest rates
higher than the benchmark.” See
Comment 7 of the May 18, 2000, Issues
and Decision Memorandum that
accompanied Iron-Metal Castings. In
Kiswok Industries Pvt. Ltd. and Calcutta
Ferrous Ltd. v. United States, Slip Op.
04-54 (CIT May 20, 2004) (Kiswok v.
United States), the Court concurred
with Calcutta Ferrous Ltd.’s position. Id.
at 15—18. The Court also disagreed with
Commerce’s position in Iron-Metal
Castings that the overdue portion of the
loan becomes a new loan with a new
applicable interest rate. Id. at 17—18.

In light of the Court’s instructions in
Kiswok v. United States, the
Department, in its redetermination,
recalculated the benefit Calcutta Ferrous
Ltd. realized from its preferential loans,
taking into account all of the interest
paid thereon. See Remand
Determination. The Department
recalculated the program rate with
respect to Calcutta Ferrous’ export
credit loans to be 0.22 percent ad
valorem. With this change in the
program rate, the final rate for Calcutta
Ferrous changed to 9.25 percent ad
valorem. No party submitted comments
regarding the Department’s Remand
Determination. On June 16, 2005, the
CIT sustained the Department’s
redetermination in all respects and thus
affirmed the Department’s
recalculations.

On July 20, 2005, the Department,
consistent with the decision of the
United States Court of Appeals for the
Federal Circuit in Timken Co. v. United
States, 893 F.2d 337 (Fed. Cir. 1990),
notified the public that the Kiswok v.
United States decision was ‘“not in
harmony”” with the Department’s
original results. See Certain Iron-Metal
Castings from India: Notice of Court
Decision and Suspension of Liquidation,
70 FR 41687 (July 20, 2005) (Timken
Notice). The Timken Notice continued
the suspension of liquidation, and
further informed that if the CIT’s
decision was not appealed, or if
appealed and the appeal was upheld,
the Department would publish amended
final countervailing duty results. Id.

Amended Final Determination

Because there is now a final and
conclusive decision in the court
proceeding, we are amending the final
results and establishing for Calcutta

Ferrous the revised countervailing duty
rate of 9.25 percent, effective as of July
20, 2005, the publication date of the
Timken Notice. Accordingly, we will
instruct the CBP to assess countervailing
duties at 9.25 percent ad valorem on all
shipments of the subject merchandise
from Calcutta Ferrous Ltd., entered, or
withdrawn from warehouse, for
consumption on or after January 1,
1997, through Decemeber 31, 1997.

This determination is published
pursuant to sections 751(3)(c) and 777(i)
of the Act.

Dated: September 7, 2005.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 05-18586 Filed 9—16—05; 8:45 am|]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Export Trade Certificate of Review

ACTION: Notice of Application to Amend
an Export Trade Certificate of Review.

SUMMARY: Export Trading Company
Affairs (“ETCA”’) of the International
Trade Administration, Department of
Commerce, has received an application
to amend an Export Trade Certificate of
Review (“Certificate’). This notice
summarizes the proposed amendment
and requests comments relevant to
whether the Certificate should be
issued.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Anspacher, Director, Export
Trading Company Affairs, International
Trade Administration, (202) 482—-5131
(this is not a toll-free number) or e-mail
at oetca@ita.doc.gov.

SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. An Export
Trade Certificate of Review protects the
holder and the members identified in
the Certificate from state and federal
government antitrust actions and from
private treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the
Export Trading Company Act of 1982
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.
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Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether an amended Certificate should
be issued. If the comments include any
privileged or confidential business
information, it must be clearly marked
and a nonconfidential version of the
comments (identified as such) should be
included. Any comments not marked
privileged or confidential business
information will be deemed to be
nonconfidential. An original and five (5)
copies, plus two (2) copies of the
nonconfidential version, should be
submitted no later than 20 days after the
date of this notice to: Export Trading
Company Affairs, International Trade
Administration, U.S. Department of
Commerce, Room 7021B, Washington,
DC 20230. Information submitted by any
person is exempt from disclosure under
the Freedom of Information Act (5
U.S.C. 552). However, nonconfidential
versions of the comments will be made
available to the applicant if necessary
for determining whether or not to issue
the Certificate. Comments should refer
to this application as “Export Trade
Certificate of Review, application
number 84-16A12.”

Northwest Fruit Exporters’ (“NFE”)
original Certificate was issued on June
11, 1984 (49 FR 24581, June 14, 1984)
and previously amended on May 2,
1988 (53 FR 16306, May 6, 1988);
September 21, 1988 (53 FR 37628,
September 27, 1988); September 20,
1989 (54 FR 39454, September 26,
1989); November 19, 1992 (57 FR 55510,
November 25, 1992); August 16, 1994
(59 FR 43093, August 22, 1994);
November 4, 1996 (61 FR 57850,
November 8, 1996); October 22, 1997
(62 FR 55783, October 28, 1997);
November 2, 1998 (63 FR 60304,
November 9, 1998); October 20, 1999
(64 FR 57438, October 25, 1999);
October 16, 2000 (65 FR 63567, October
24, 2000); October 5, 2001 (66 FR 52111,
October 12, 2001); October 3, 2002 (67
FR 62957, October 9, 2002); September
16, 2003 (68 FR 54893, September 19,
2003); and October 14, 2004 (69 FR
61802, October 21, 2004). A summary of
the application for an amendment
follows.

Summary of the Application

Applicant: Northwest Fruit Exporters,
105 South 18th Street, Suite 227,
Yakima, Washington 98901-2149.

Contact: James R. Archer, Manager,
Telephone: (509) 576—8004.

Application No.: 84—16A12.

Date Deemed Submitted: September
6, 2005.

Proposed Amendment: Northwest
Fruit Exporters seeks to amend its
Certificate to:

1. Add each of the following
companies as a new ‘“Member” of the
Certificate within the meaning of
section 325.2(1) of the Regulations (15
CFR 325.2(1)): Bolinger & Sons,
Wenatchee, WA; C&M Fruit Packers,
Wenatchee, WA; Cascade Fresh Fruits,
LLC, Manson, WA; AltaFresh L.L.C. dba
Chelan Fresh Marketing, Chelan, WA;
Nuchief Sales Inc., Wenatchee, WA;
Orchard View Farms, The Dalles, OR;
SST Growers and Packers LLC, Granger,
WA; Voelker Fruit and Cold Storage,
Yakima, WA; and Yakima-Roche Fruit
Sales L.L.C., Yakima, WA; and

2. Delete the following companies as
“Members” of the Certificate: Fox
Orchards, Mattawa, WA; Magi, Inc.,
Brewster, WA (as a result of a merger
with Chelan Fruit Cooperative, a
Member of NFE); Monson Fruit Co.,
Selah, WA (for its cherry operation,
only); Rawland F. Taplett dba R.F.
Taplett Fruit & Cold Storage Co.,
Wenatchee, WA; Sund-Roy L.L.C.,
Yakima, WA; and Washington Export,
LLC, Yakima, WA.

Dated: September 13, 2005.

Jeffrey Anspacher,

Director, Export Trading Company Affairs.
[FR Doc. 05-18492 Filed 9-16-05; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free-Trade Agreement
(NAFTA), Article 1904 Binational Panel
Reviews

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Commerce.

ACTION: Notice of decision of panel.

SUMMARY: On September 9, 2005, the
binational panel issued its decision in
the review of the final determination
made by the International Trade
Administration, respecting Alloy
Magnesium from Canada Final
Countervailing Duty Determination,
New Shipper Review, Secretariat File
No. USA-CDA-2003-1904-02. The
binational panel affirmed the
International Trade Administration
determination with two dissenting
opinions and one concurring opinion.
Copies of the panel decision are
available from the U.S. Section of the
NAFTA Secretariat.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite

2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482—5438.

SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘“‘Agreement’’) establishes a
mechanism to replace domestic judicial
review of the final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter has been conducted in
accordance with these Rules.

Panel Decision

The determination is as follows:

A. With respect to the de facto
specificity issue, a majority of the panel
decided to uphold the Department’s
Final Determination. Chairman Endsley
and panelist Holbein wrote the panel
opinion, while panelist Winham wrote
separate concurring views. Panelists
Anissimoff and LaBarge dissent.

B. With respect to the AUL
calculation issue, the panel
unanimously upheld the Department’s
Final Determination.

C. With respect to the discount rate
issue, the panel unanimously upheld
the Department’s Final Determination.

The panel has directed the Secretary
to issue a Notice of Final Panel Action
on the 11th day following the issuance
of the panel decision.

Dated: September 13, 2005.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. 05-18499 Filed 9—-16—05; 8:45 am)]
BILLING CODE 3510-GT-P
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Availability of Commercial Fishing
Seat for the Flower Garden Banks
National Marine Sanctuary Advisory
Council

AGENCY: National Marine Sanctuary
Program (NMSP), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration,
Department of Commerce (DOC).
ACTION: Notice and request for
applications.

SUMMARY: The Flower Garden Banks
National Marine Sanctuary (FGBNMS or
Sanctuary) is seeking applicants for the
Commercial Fishing seat on its
Sanctuary Advisory Council (Council).
The Applicant will be selected based
upon his or her particular expertise and
experience in relation to the seat for
which he or she is applying; community
and professional affiliations; philosophy
regarding the protection and
management of marine resources; and
possibly the length of residence in the
area affected by the Sanctuary. The
Applicant chosen as a member should
expect to serve a 2-year term, pursuant
to the Council’s Charter.

DATES: Applications are due by October
11, 2005.

ADDRESSES: Application kits may be
obtained from Jennifer Morgan at
Flower Garden Banks National Marine
Sanctuary, 1200 Briarcrest, Suite 4000,
Bryan, Texas 77802. Completed
applications should be sent to the same
address.

FOR FURTHER INFORMATION CONTACT:
Jennifer Morgan, 1200 Briarcrest, Suite
4000, Bryan, Texas 77802, 979-846—
5942, Jennifer.Morgan@noaa.gov.
SUPPLEMENTARY INFORMATION: Located in
the northwestern Gulf of Mexico, the
Flower Garden Banks National Marine
Sanctuary includes three separate areas,
known as East Flower Garden, West
Flower Garden, and Stetson Banks. The
Sanctuary was designated on January
17, 1992. Stetson Bank was added to the
Sanctuary in 1996. The Sanctuary
Advisory Council will consist of no
more than 11 members; 8 non-
governmental voting members and 3
governmental non-voting members. The
Council may serve as a forum for
consultation and deliberation among its
members and as a source of advice to
the Sanctuary manager regarding the
management of the Flower Garden
Banks National Marine Sanctuary.

Authority: 16 U.S.C. Sections 1431, et seq.

(Federal Domestic Assistance Catalog

Number 11.429 Marine Sanctuary Program)
Dated: September 9, 2005.

Daniel J. Basta,

Director, National Marine Sanctuary Program,

National Ocean Services, National Oceanic

and Atmospheric Administration.

[FR Doc. 05-18506 Filed 9-16—-05; 8:45 am]|

BILLING CODE 3510-NK-M

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

FEDERAL REGISTER CITATION OF PREVIOUS
ANNOUNCEMENT: 70 FR 173.

PREVIOUSLY ANNOUNCED TIME AND DATE OF
THE MEETING: 11 a.m., Wednesday,
September 21, 2005.

CHANGES IN THE MEETING: The closed
meeting to discuss a Derivatives
Clearing Organization Review has been
changed to Monday, October 3, 2005 at
11 a.m.

FOR MORE INFORMATION CONTACT: Jean A.
Webb, 202-418-5100.

Catherine D. Daniels,

Assistant Secretary of the Commission.

[FR Doc. 05-18677 Filed 9—15-05; 11:27 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

Meeting of the DoD Advisory Group on
Electron Devices

AGENCY: Department of Defense,
Advisory Group on Electron Devices.

ACTION: Notice.

SUMMARY: The DoD Advisory Group on
Electron Devices (AGED) announces a
closed session meeting.

DATES: The meeting will be held at
0830, Tuesday, September 27, 2005.

ADDRESSES: The meeting will be held at
Noesis, Inc., 4100 N. Fairfax Drive, Suite
800, Arlington, VA 22203.

FOR FURTHER INFORMATION CONTACT: Ms.
Vicki Schneider, Noesis, Inc., 4100 N.
Fairfax Drive, Suite 800, Arlington, VA
22203, 703—-741-0300.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide advice to the Under Secretary of
Defense for Acquisition, Technology
and Logistics to the Director of Defense
Research and Engineering (DDR&E), and
through the DDR&E to the Director,
Defense Advanced Research Projects
Agency and the Military Departments in
planning and managing an effective and

economical research and development
program in the area of electron devices.

The AGED meeting will be limited to
review of research and development
efforts in electronics and photonics with
a focus on benefits to national defense.
These reviews may form the basis for
research and development programs
initiated by the Military Departments
and Defense Agencies to be conducted
by industry, universities or in
government laboratories. The agenda for
this meeting will include programs on rf
technology, microelectronics, electro-
optics, and electronic materials.

In accordance with Section 10(d) of
Public Law 92—463, as amended, (5
U.S.C. App. 2) it has been determined
that this Advisory Group meeting
concerns matters listed in 5 U.S.C.
552b(c)(1), and that accordingly, this
meeting will be closed to the public.

Dated: September 12, 2005.
L.M. Bynum,

Alternate, OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 05-18561 Filed 9-16-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Defense Finance and Accounting
Service

Privacy Act of 1974; Systems of
Records

AGENCY: Defense Finance and
Accounting Service; DoD.

ACTION: Notice to Amend a System of
Records.

SUMMARY: The Defense Finance and
Accounting Service is amending a
system of records notice to its existing
inventory of record systems subject to
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended.

DATES: This action will be effective
without further notice on October 19,
2005 unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to Ms.
Linda Krabbenhoft, Freedom of
Information Act/Privacy Act Program
Manager, Defense Finance and
Accounting Service, Denver, 6760 E.
Irvington Place, Denver, CO 80279—
8000, telephone (303) 676—6045.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Krabbenhoft at (303) 676—6045.
SUPPLEMENTARY INFORMATION: The
Defense Finance and Accounting
Service notices for systems of records
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
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published in the Federal Register and
are available from the address above.

The specific changes to the record
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendment is not within the
purview of subsection (r) of the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: September 12, 2005.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

T7335

SYSTEM NAME:

Defense Civilian Pay System (DCPS)
(May 19, 2000, 65 FR 31888).

CHANGES:
* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with
“Records may be temporary in nature
and destroyed when actions are
completed, they are superseded,
obsolete, or no longer needed. Other
records may be cut off at the end of the
payroll year and destroyed up to 6 years
after cutoff or cutoff at the end of the
payroll year and then sent to the
National Personnel Records Center after
3 payroll years where they are retained
for 56 years. Individual retirement
records are cut off upon separation,
transfer, retirement or death, and
forwarded to the Office of Personnel

Management.”
* * * * *
T7335

SYSTEM NAME:
Defense Civilian Pay System (DCPS).

SYSTEM LOCATION:

Defense Finance and Accounting
Service—Denver Finance Center, 6760
East Irvington Place, Denver, CO 80279—
5000.

Defense Finance and Accounting
Service—Pensacola Operation Location,
Civilian Pay Directorate, Code P, 130
West Avenue, Suite A, Pensacola, FL
32508-5120.

Defense Finance and Accounting
Service—Charleston Operating
Location, Givilian Pay Directorate, Code
P, 1545 Truxtun Avenue, Charleston, SC
29405-1968.

Defense Finance and Accounting
Service, Systems Engineering
Organization Pensacola, 250 Raby
Avenue, Building 801, Pensacola, FL
32509-5128.

Director, Area Command
Mechanicsburg, 5450 Carlisle Pike,
Building 309, Mechanicsburg, PA
17055-0975.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All DoD civilian employees paid by
appropriated funds and employees of
the Executive Office of the President
who are paid by the Defense Finance
and Accounting Service’s consolidated
civilian payroll offices.

CATEGORIES OF RECORDS IN THE SYSTEM:
Individual’s pay and leave records;
source documents for posting of time
and leave attendance; individual
retirement deduction records, source
documents, and control files; wage and
separation information files; health
benefit records; income tax withholding
records; allowance and differential
eligibility files, such as, but not limited
to clothing allowances and night rate
differentials; withholding and
deduction authorization files, such as,
but not limited to federal income tax
withholding, insurance and retirement
deductions; accounting documents files,
input data posting media, including
personnel actions affecting pay;
accounting and statistical reports and
computer edit listings; claims and
waivers affecting pay; control logs and
collection/disbursement vouchers;
listings for administrative purposes,
such as, but not limited to health
insurance, life insurance, bonds, locator
files, and checks to financial
institutions; correspondence with the
civilian personnel office, dependents,
attorneys, survivors, insurance
companies, financial institutions, and
other governmental agencies; leave and
earnings statements; separation
documents; official correspondence,
federal, state, and city tax reports and
tapes; forms covering pay changes and
deductions; and documentation
pertaining to garnishment of wages.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 5 U.S.C. Chapter 53, 55,
and 81; and E.O. 9397 (SSN).

PURPOSE(S):

The records are used to accurately
compute individual employees pay
entitlements, withhold required and
authorized deductions, and issue
payments for amounts due. Output
products are forwarded as required to
the subject matter areas to ensure
accurate accounting and recording of
pay to civilian employees.

These records and related products
are also used to verify and balance all
payments, deductions, and

contributions with the DD Form 592
(Payroll for Personal Services
certification and Summary) in the DFAS
civilian pay office and other applicable
subject matter areas, and to report this
information to the recipients and other
government and nongovernment
agencies.

Records are also used for extraction or
compilation of data and reports for
management studies and statistical
analyses for use internally or externally
as required by DoD or other government
agencies.

All records in this system are subject
to use in authorized computer matching
programs within the Department of
Defense and with other Federal agencies
or non-Federal agencies as regulated by
the Privacy Act of 1974, as amended, (5
U.S.C. 552a).

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Federal Reserve Banks under
procedures specified in 31 CFR part 210
for health benefit carriers to ensure
proper credit for employee-authorized
health benefit deductions;

Officials of labor organizations
recognized under E.O. 11491 and E.O.
11636, as amended, when relevant and
necessary to their duties of exclusive
representation concerning personnel
policies, practices, and matters affecting
working conditions (including
disclosure of reasons for non-deduction
of dues, if applicable);

To the U.S. Treasury, to maintain cash
accountability;

To the Internal Revenue Service to
record withholding and social security
information;

To the Bureau of Employment
Compensation to process disability
claims;

To the Social Security Administration
and Office of Personnel Management to
credit the employee’s account for
Federal Insurance Contributions Act or
Civil Service Retirement withheld;

To the National Finance Center,
Office of Thrift Savings Plan for
participating employees;

To state revenue departments to credit
employee’s state tax withholding;

To state employment agencies which
require wage information to determine
eligibility for unemployment
compensation benefits of former
employees;
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To city revenue departments of
appropriate cities to credit employees
for city tax withheld;

To any agency or component thereof
that needs the information for proper
accounting of funds, such as but not
limited to the Office of Personnel
Management to assist in resolving
complaints, grievances, etc. and to
compute Civil Service Retirement
annuity.

To Federal, State, and local agencies
for the purpose of conducting computer
matching programs as regulated by the
Privacy Act of 1974, as amended (5
U.S.C. 552a).

The “Blanket Routine Uses”
published at the beginning of the DFAS
compilation of systems of records
notices also apply to this system.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to ‘consumer reporting agencies’
as defined in the Fair Credit Reporting
Act (15 U.S.C. 1681a(f)) or the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701(a)(3)). The purpose of this
disclosure is to aid in the collection of
outstanding debts owned to the Federal
government; typically to provide an
incentive for debtors to repay
delinquent Federal government debts by
making these debts part of their credit
records.

The disclosure is limited to
information necessary to establish the
identity of the individual, including
name, address, and taxpayer
identification number (Social Security
Number); the amount, status, and
history of the claim; and the agency or
program under which the claim arose
for the sole purpose of allowing the
consumer reporting agency to prepare a
commercial credit report.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in file folders, notebooks/
binders, and visible file binders/
cabinets; in card files; in computers and
computer output products; and on
microform such as microfiche or
microfilm.

RETRIEVABILITY:

Retrieved by name, Social Security
Number, civilian payroll number, or
other identification number or system
identifier (Unit Identification Code,
Submitting Office Number, Accountable
Disbursing Station Symbol Number).

SAFEGUARDS:

As a minimum, records are accessed
by person(s) responsible for servicing
and authorized to sue the record system
in the performance of their official
duties who are properly screened and
cleared for need to know. Additionally,
at some Centers, records are in office
buildings protected by guards and
controlled by the screening of personnel
and the registration of visitors.

RETENTION AND DISPOSAL:

Records may be temporary in nature
and destroyed when actions are
completed, they are superseded,
obsolete, or no longer needed. Other
records may be cut off at the end of the
payroll year and destroyed up to 6 years
after cutoff or cutoff at the end of the
payroll year and then sent to the
National Personnel Records Center after
3 payroll years where they are retained
for 56 years. Individual retirement
records are cut off upon separation,
transfer, retirement or death, and
forwarded to the Office of Personnel
Management.

SYSTEM MANAGER(S) AND ADDRESS:

Program Manager, Defense Finance
and Accounting Service-Headquarters,
ATTN: DFAS-HQ/FMP-SMO, 250 Raby
Avenue, Building 801, Pensacola, FL
32509-5128.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Privacy Act Officer at the appropriate
DFAS Center.

Individuals should furnish full name,
Social Security Number, current
address, and telephone number.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to the Privacy Act
Officer at the appropriate DFAS Center.

Individuals should provide full name,
Social Security Number, or other
information verifiable from the record
itself.

CONTESTING RECORD PROCEDURES:

The DFAS rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in DFAS Regulation 5400.11—
R; 32 CFR part 324; or may be obtained
from the Freedom of Information/
Privacy Act Program Manager, Office of
Corporate Communications, 6760 E.
Irvington Place, Denver, CO 80279—
8000.

RECORD SOURCE CATEGORIES:

Information is obtained from previous
employers, financial institutions,
medical institutions, automated systems
interfaces, state or local governments,
and from other DoD components and
other Federal agencies such as, but not
limited to, Social Security
Administration, Internal Revenue
Service, state revenue departments,
State Department, and Department of
Defense components (including the
Department of the Air Force, Army, or
Navy, or Defense agencies);
correspondence with attorneys,
dependents, survivors, or guardians may
also furnish data for the system.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 05-18566 Filed 9-16—-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE

Defense Finance and Accounting
Service; Privacy Act of 1974; Systems
of Records

AGENCY: Defense Finance and
Accounting Service; DoD.

ACTION: Notice to Amend a System of
Records.

SUMMARY: The Defense Finance and
Accounting Service is amending a
system of records notice to its existing
inventory of records systems subject to
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended.

DATES: This action will be effective
without further notice on October 19,
2005 unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to Ms.
Linda Krabbenhoft, Freedom of
Information Act/Privacy Act Program
Manager, Defense Finance and
Accounting Service, Denver, 6760 E.
Irvington Place, Denver, CO 80279—
8000, telephone (303) 676—6045.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Krabbenhoft at (303) 676—6045.

SUPPLEMENTARY INFORMATION: The
Defense Finance and Accounting
Service notices for systems of records
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.
The specific changes to the records
system being amended are set forth
below followed by the notice, as
amended, published in its entirety. The
proposed amendment is not within the
purview of subsection (r) of the Privacy
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Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: September 12, 2005.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

T7280

SYSTEM NAME:

Uniformed Services Savings Deposit
Program (USSDP) (August 30, 2000, 65
FR 52715).

CHANGES:

* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with
“Destroy 6 years and 3 months after
cutoff.”

* * * * *

T7280

SYSTEM NAME:

Uniformed Services Savings Deposit
Program (USSDP).

SYSTEM LOCATION:

Defense Finance and Accounting
Service—Cleveland Center, 1240 East
9th Street, Cleveland, OH 44199-2055.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Military members on a permanent
duty assignment outside the United
States or its possessions, or members on
a temporary duty assignment in support
of a contingency operation outside the
United States or its possessions, who
choose to deposit their current pay and
allowances, or a portion thereof, into an
account administered by the Defense
Finance and Accounting Service
(DFAS).

Members who are in a missing status
and whose pay and allowances, or a
portion thereof, are deposited into an
account administered by DFAS are also
included.

Dependents, next-of-kin, survivors
and former spouses of Uniformed
Services Savings Deposit Program
(USSDP) participants may be included.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records required to administer the
account, and account for accrued
interest which includes, but is not
limited to, the master account records
for each depositor, transaction records
of monetary data (deposits, withdrawals
and adjustments), allotment records,
name and Social Security Number
change record, settled records, check
writing and voucher register data

record, interest paid records, quarterly
statements records, supplemental
address for interest refund records. File
also contains correspondence files
covering requests for information from
embers, Federal agencies, spouses,
former spouses, dependents, survivors,
widows or widowers, next of kin, the
American Red Cross, Congress, and
other DoD components.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Pub. L. 89-538, Armed Forces Savings
Deposits, 5 U.S.C. 301, Departmental
Regulations; 10 U.S.C. 1035, Deposits of
Savings; and E.O. 9397 (SSN).

PURPOSE(S)

Information is collected to facilitate
account maintenance, including
updating for deposits, withdrawals,
interest accruals, adjustments and
summary data, prior to clearing account
when the account is terminated.

All records in this system of records
are subject to use in authorized
computer matching programs with the
Department of Defense and with other
Federal agencies or non-Federal
agencies as regulated by the Privacy Act
of 1974 (5 U.S.C. 552a), as amended.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
of information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Department of Veterans Affairs
and the Social Security Administration
to determine eligibility, entitlements,
and addresses of Uniformed Services
Deposit Program members.

To the Federal Housing Agency (FHA)
to verify eligibility for loans.

To the American Red Cross to use in
assisting the member or dependents in
emergency situations.

To the widow or widower, dependent,
or next-of-kin of deceased members to
settle the affairs of the former member.

The DoD ‘Blanket Routine Uses’
published at the beginning of the DFAS
compilation of record system notices
also apply to this system.

DISCLOSURE OF CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to ‘consumer reporting agencies’
as defined in the Fair Credit Reporting
Act, 14 U.S.C. 1681a(f) or the Federal
Claims Collection Act of 1966, 31 U.S.C.
3701(a)(3). The purpose of this
disclosure is to aid in the collection of

outstanding debts owed to the Federal
government; typically to provide an
incentive for debtors to repay
delinquent Federal government debts by
making these debts part of their credit
records.

The disclosure is limited to
information necessary to establish the
identity of the individual, including
name, address, and taxpayer
identification number (Social Security
Number); the amount, status, and
history of the claim; and the agency or
program under which the claim arose
for the sole purpose of allowing the
consumer reporting agency to prepare a
commercial credit report.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in paper files, on
computer magnetic tapes and computer
paper printouts, and on microfiche.

RETRIEVABILITY:
By name and Social Security Number.

SAFEGUARDS:

As a minimum, records are accessed
by person(s) responsible for servicing,
and authorized to use, the record system
in performance of their official duties
who are properly screened and cleared
for need to know.

RETENTION AND DISPOSAL:

Destroy 6 years and 3 months after
cutoff.

SYSTEM MANAGER(S) AND ADDRESS:
Deputy Director for Finance
Operations, Code F, Defense Finance
and Accounting Service-Cleveland
Center, 1240 East Ninth Street,
Cleveland, OH 44199-2055.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Privacy Act Officer, Defense Finance
and Accounting Service-Cleveland
Center, 1240 Ninth Street, Cleveland,
OH 44199-2055.

Individuals should provide sufficient
proof of identity, such as name, Social
Security Number, or other information
verifiable from the record itself.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to the Privacy Act
Officer, Defense Finance and
Accounting Service-Cleveland Center,
1240 East Ninth Street, Cleveland, OH
44199-2055.
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Individuals should provide sufficient
proof of identity, such as name, Social
Security Number, or other information
verifiable from the record itself.

CONTESTING RECORD PROCEDURES:

The DFAS rules for accessing records,
for contesting contents and appealing
initial agency determination are
published in DFAS Regulation 5400.11—
R; 32 CFR part 324; or may be obtained
from the Freedom of Information/
Privacy Act Program Manager, Office of
Corporate Communications, 6760 E.
Irvington Place, Denver, CO 80279—
8000.

RECORD SOURCE CATEGORIES:

Information is obtained from the
member, spouse, next-of-kin, survivors,
and automated system interfaces with
our pay systems.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 05-18567 Filed 9-16-05; 8:45 am]

BILLING CODE 5001-06—M

DEPARTMENT OF DEFENSE

Defense Finance and Accounting
Service; Privacy Act of 1974; Systems
of Records

AGENCY: Defense Finance and
Accounting Service; DoD.

ACTION: Notice to amend a system of
records.

SUMMARY: The Defense Finance and
Accounting Service is amending a
system of records notice to its existing
inventory of record systems subject to
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended.

DATES: This action will be effective
without further notice on October 19,
2005, unless comments are received that
would result in a contrary
determination.

ADDRESSES: Send comments to Ms.
Linda Krabbenhoft, Freedom of
Information Act/Privacy Act Program
Manager, Defense Finance and
Accounting Service, Denver, 6760 E.
Irvington Place, Denver, CO 80279—
8000, telephone (303) 676—6045.

FOR FURTHER INFORMATION CONTACT: Ms.
Linda Krabbenhoft at (303) 676—6045.

SUPPLEMENTARY INFORMATION: The
Defense Finance and Accounting
Service notices for systems of records
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.
The specific changes to the record
system being amended are set forth

below followed by the notice, as
amended, published in its entirety. The
proposed amendment is not within the
purview of subsection (r) of the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, which requires the
submission of a new or altered system
report.

Dated: September 12, 2005.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

T7333

SYSTEM NAME:

Travel Payment System (August 22,
2000, 65 FR 50973).

CHANGES:

* * * * *

RETENTION AND DISPOSAL:

Delete entry and replace with
“Records may be temporary in nature
and destroyed when superseded,
obsolete, no longer needed, or cut off at
the end of the fiscal year and destroyed

6 years and 3 months after cutoff.”
* * * * *

T7333

SYSTEM NAME:
Travel Payment System.

SYSTEM LOCATION:

Defense Finance and Accounting
Service, Finance Directorate (Travel
Programs and Services Division), 1931
Jefferson Davis Highway, Room 416,
Arlington, VA 22240-5291.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

DoD civilian personnel; active,
former, and retired military members;
military reserve personnel; Army and
Air National Guard personnel; Air Force
Academy nominees, applicants, and
cadets; dependents of military
personnel; and foreign nationals
residing in the United States in all
receipt of competent government travel
orders.

CATEGORIES OF RECORDS IN THE SYSTEM:

Travel vouchers and subvouchers;
travel allowance payment lists; travel
voucher or subvoucher continuation
sheets; vouchers and claims for
dependent travel and dislocation or
trailer allowances; certificate of non-
availability of government quarters and
mess; multiple travel payments list;
travel payment card; requests for fiscal
information concerning transportation
requests; bills of lading; meal tickets;
public vouchers for fees and claim for
reimbursement for expenditures on

official business; claim for fees and
mileage of witness; certifications for
travel under classified orders; travel
card envelopes; and statements of
adverse effect utilization of government
facilities.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; DoD 7000.14—R, Volume 9;
and E.O. 9397 (SSN).

PURPOSE(S):

To provide a basis for reimbursing
individuals for expenses incident to
travel for official Government business
purposes and to account for such
payments.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Internal Revenue Service to
provide information concerning the pay
of travel allowances which are subject to
federal income tax.

The ‘Blanket Routine Uses’ published
at the beginning of the DFAS
Compilation of system of records
notices apply to this system.

DISCLOSURE TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to 5 U.S.C.
552a(b)(12) may be made from this
system to ‘consumer reporting agencies’
as defined in the Fair Credit Reporting
Act, 15 U.S.C. 1671a(f) of the Federal
Claims Collection Act of 1966, 31 U.S.C.
3701(a)(3). The purpose of the
disclosure is to aid in the collection of
outstanding debts owed to the Federal
Government; typically, to provide an
incentive for debtors to repay
delinquent Federal Government debts
by making these debts part of their
credit records.

The disclosure is limited to
information necessary to establish the
identity for the individual, including
name, address, and taxpayer
identification number (Social Security
Number); the amount, status, and
history of the claim; and the agency or
program under which the claim arose
for the sole purpose of allowing the
consumer reporting agency to prepare a
commercial credit report.
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POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained in file folders,
card files, notebooks, binders, visible
file binders, cabinets, magnetic tape,
cassettes, and computer printouts.

RETRIEVABILITY:

Retrieved by individual’s name and/
or Social Security Number.

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record, and
who are authorized to use the record
system in the performance of their
official duties. All individuals are
properly screened and cleared for need-
to-know. Additionally, at some Centers,
records are in office buildings protected
by guards and controlled by screening of
personnel and registering of visitors.

RETENTION AND DISPOSAL:

Records may be temporary in nature
and destroyed when superseded,
obsolete, no longer needed, or cut off at
the end of the fiscal year and destroyed
6 years and 3 months after cutoff.

SYSTEM MANAGER(S) AND ADDRESS:
Director, Financial Services
Directorate, Defense Finance and
Accounting Service, Finance
Directorate, 1931 Jefferson Davis
Highway, Arlington, VA 22240-5291.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Director, Financial Services Directorate,
Defense Finance and Accounting
Service-Columbus Center, 4280 E. 5th
Avenue, Building 6, Columbus, OH
43218-2317.

Individual should furnish full name,
Social Security Number, current
address, and other information
verifiable from the record itself.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves in this
system of records should address
written inquiries to the Director,
Financial Services Directorate, Defense
Finance and Accounting Service-
Columbus Center, 4280 E. 5th Avenue,
Building 6, Columbus, OH 43218-2317.

Individual should furnish full name,
Social Security Number, current
address, and other information
verifiable from the record itself.

CONTESTING RECORD PROCEDURES:

The DFAS rules for accessing records,
for contesting contents and appealing

initial agency determinations are
published in DFAS Regulation 5400.11—
R; 32 CFR part 324; or may be obtained
from the Freedom of Information/
Privacy Act Program Manager, Office of
Corporate Communications, 6760 E.
Irvington Place, Denver, CO 80279-
8000.

RECORD SOURCE CATEGORIES:
Information is obtained from the
individual traveler, related voucher
documents, Defense Accounting
Officers; and other DoD Components.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 05-18569 Filed 9-16-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Defense Contract Audit Agency

Membership of the Defense Contract
Audit Agency Senior Executive Service
Performance Review Boards

AGENCY: Defense Contract Audit
Agency, DoD.

ACTION: Notice of Membership of the
Defense Contract Audit Agency Senior
Executive Service Performance Review
Boards.

SUMMARY: This Notice announces the
appointment of members to the Defense
Contract Audit Agency (DCAA)
Performance Review Boards. The
Performance Review Boards provide fair
and impartial review of Senior
Executive Service (SES) performance
appraisals and make recommendations
to the Director, Defense Contract Audit
Agency, regarding final performance
ratings and performance awards for
DCAA SES members.
EFFECTIVE DATE: Upon publication of
this notice.
FOR FURTHER INFORMATION CONTACT: Ms.
Marie Nazari, Acting Chief, Human
Resources Management Division,
Defense Contract Audit Agency, 8725
John J. Kingman Road, Suite 2135, Fort
Belvoir, Virginia 22060-6219, (703)
767-1042.
SUPPLEMENTARY INFORMATION: In
accordance with 5 U.S.C. 4314(c)(4), the
following are the names and titles of
DCAA career executives appointed to
serve as members of the DCAA
Performance Review Boards.
Appointees will serve one-year terms,
effective upon publication of this notice.
Headquarters Performance Review
Board: Mr. John Farenish, General
Counsel, DCAA, chairperson. Mr. Robert
DiMucci, Assistant Director, Policy and

Plans, DCAA, member. Mr. Earl
Newman, Assistant Director,
Operations, DCAA, member.

Regional Performance Review Board:
Mr. Edward Nelson, Regional Director,
Northeastern Region, DCAA,
chairperson. Mr. Chris Andrezze,
Regional Director, Western Region,
DCAA, member. Mr. Paul Phillips,
Deputy Regional Director, Eastern
Region, member.

Dated: September 12, 2005.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 05-18562 Filed 9-16-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Secretary of the Navy’s
Advisory Subcommittee on Naval
History

AGENCY: Department of the Navy, DOD.
ACTION: Notice of open meeting.

SUMMARY: The Secretary of the Navy’s
Advisory Subcommittee on Naval
History, a subcommittee of the
Department of Defense Historical
Advisory Committee will meet to review
naval historical activities since the last
meeting of the Advisory Subcommittee
on Naval History, which was conducted
on April 29, and April 30, 2004 and to
make comments and recommendations
on these activities to the Secretary of the
Navy. The meetings will be open to the
public.

DATES: The meetings will be held on
Thursday, September 29, 2005, from 8
a.m. to 4 p.m. and Friday, September 30,
2005, from 8 a.m. to 4 p.m.

ADDRESSES: The meetings will be held at
the Navy Museum of The Naval
Historical Center, 805 Kidder Breese
Street, SE., Building 76, Washington
Navy Yard, DC, 20374-5060.

FOR FURTHER INFORMATION CONTACT: Rear
Admiral Paul E. Tobin, USN (Ret.),
Director of Naval History, 805 Kidder
Breese Street, SE., Bldg. 57, Washington
Navy Yard, DC 20374-5060, telephone
202-433-2210.

SUPPLEMENTARY INFORMATION: This
notice of open meeting is provided in
accordance with the Federal Advisory
Committee Act (5 U.S.C. App. 2). The
purpose of these meetings is to review
naval historical activities since the last
meeting of the Advisory Subcommittee
on Naval History and to make comments
and recommendations on these
activities to the Secretary of the Navy.
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Dated: September 12, 2005.
1.C. Le Moyne Jr.,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.

[FR Doc. 05-18538 Filed 9—16—05; 8:45 am)]
BILLING CODE 3810-FF-P

Dated: September 12, 2005.
I.C. Le Moyne Jr.,
Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.
[FR Doc. 05-18537 Filed 9-16-05; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the U.S. Naval Academy
Board of Visitors
AGENCY: Department of the Navy, DOD.

ACTION: Notice of partially closed
meeting.

SUMMARY: The U.S. Naval Academy
Board of Visitors will meet to make such
inquiry, as the Board shall deem
necessary into the state of morale and
discipline, the curriculum, instruction,
physical equipment, fiscal affairs, and
academic methods of the Naval
Academy. The meeting will include
discussions of personnel issues at the
Naval Academy, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy. The
executive session of this meeting will be
closed to the public.

DATES: The open session of the meeting
will be held on Tuesday, September 20,
2005, from 8 a.m. to 10:30 a.m. The
closed Executive Session will be held
on Tuesday, September 20, 2005, from
10:30 a.m. to 12:15 p.m.

ADDRESSES: The meeting will be held in
385 Russell Senate Office Building,
Washington, DC 20510.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Marc D. Boran,
Executive Secretary to the Board of
Visitors, Office of the Superintendent,
U.S. Naval Academy, Annapolis, MD
21402-5000, 410-293-1503.

SUPPLEMENTARY INFORMATION: This
notice of meeting is provided per the
Federal Advisory Committee Act (5
U.S.C. App. 2). The executive session of
the meeting will consist of discussions
of personnel issues at the Naval
Academy and internal Board of Visitors
matters. Discussion of such information
cannot be adequately segregated from
other topics, which precludes opening
the executive session of this meeting to
the public. Accordingly, the Secretary of
the Navy has determined in writing that
the meeting shall be partially closed to
the public because it will be concerned
with matters listed in section 552b(c)(2),
(5), (6), (7) and (9) of title 5, United
States Code.

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Exclusive
Patent License; Drug Risk Solutions,
LLC

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Drug Risk Solutions, LLC, a
revocable, nonassignable, exclusive
license to practice in the field of
laboratory and “on site” analysis of
human hair, other keratinized
structures, blood, urine and saliva for
drugs of abuse in the United States and
certain foreign countries, the
Government-owned inventions
described in U.S. Patent No. 5,183,740:
Flow Immunosensor Method and

Apparatus, Navy Case No. 71,694.//U.S.

Patent No. 5,354,654: Lyophilized
Ligand-Receptor Complexes for Assays
and Sensors, Navy Case No. 75,239.//
U.S. Patent No. 6,020,209:
Microcapillary-Based Flow-Through
Immunosensor and Displacement
Immunoassay Using the Same, Navy
Case No. 78,211.//U.S. Patent No.
6,245,296: Flow Immunosensor

Apparatus, Navy Case No. 74,399.//U.S.

Patent No. 6,323,042: Microcapillary-
Based Flow-Through Immunosensor
and Displacement Immunoassay Using
the Same, Navy Case No. 80,164.//U.S.
Patent No. 6,750,031: Displacement
Assay on a Porous Membrane, Navy
Case No. 77,298.//U.S. Patent No.
6,808,937: Displacement Assay on a
Porous Membrane, Navy Case No.
83,243 and any continuations,
divisionals or re-issues thereof.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than October
4, 2005.

ADDRESSES: Written objections are to be
filed with the Naval Research
Laboratory, Code 1004, 4555 Overlook
Avenue, SW., Washington, DC 20375—
5320.

FOR FURTHER INFORMATION CONTACT: Ms.
Jane Kuhl, Head, Technology Transfer
Office, NRL Code 1004, 4555 Overlook
Avenue, SW., Washington, DC 20375—

5320, tel 202-767-3083. Due to U.S.
Postal delays, please fax 202—-404-7920,
E-Mail: kuhl@utopia.nrl.navy.mil or use
courier delivery to expedite response.
(Authority: 35 U.S.C. 207, 37 CFR part 404.)

Dated: September 13, 2005.
I. C. Le Moyne Jr.,
Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.
[FR Doc. 05-18535 Filed 9—16-05; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Notice of Intent To Grant Exclusive
Patent License; Seahawk Biosystems
Corporation

AGENCY: Department of the Navy, DOD.
ACTION: Notice.

SUMMARY: The Department of the Navy
hereby gives notice of its intent to grant
to Seahawk Biosystems Corporation, a
revocable, nonassignable, exclusive
license to practice in the fields of
pathogen detection, disease and
infection diagnostic testing, and genetic
testing for veterinary applications (small
and large animals, including equine);
pathogen and toxin detection and
genetic testing in food products derived
from animals; pathogen and toxin
detection and genetic testing in food
processing; pathogen and toxin
detection in, and monitoring of, public
water, wastewater, and groundwater in
the United States and certain foreign
countries, the Government-Owned
inventions described in Navy Case No.
97,198 entitled “Method for Modifying
Nitride Substrates for Covalent
Immobilization of Aminated Molecules”
and any continuations, divisionals or re-
issues thereof.

DATES: Anyone wishing to object to the
grant of this license must file written
objections along with supporting
evidence, if any, not later than October
4, 2005.

ADDRESSES: Written objections are to be
filed with the Naval Research
Laboratory, Code 1004, 4555 Overlook
Avenue, SW., Washington, DC 20375—
5320.

FOR FURTHER INFORMATION CONTACT: Ms.
Jane F. Kuhl, Technology Transfer
Office, NRL Code 1004, 4555, Overlook
Avenue, SW., Washington, DC 20375—
5320, telephone 202-767-3083. Due to
U.S. Postal delays, please fax 202—404—
7920, E-Mail: kuhl@utopia.nrl.navy.mil
or use courier delivery to expedite
response.
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(Authority: 35 U.S.C. 207, 37 CFR 404.)

Dated: September 13, 2005.
1.C. Le Moyne Jr.,

Lieutenant, Judge Advocate General’s Corps,
U.S. Navy, Alternate Federal Register Liaison
Officer.

[FR Doc. 05-18534 Filed 9-16—05; 8:45 am]|
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records
AGENCY: Department of the Navy, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Department of the Navy
proposes to alter a system of records
notice in its existing inventory of
records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552), as amended.

DATES: This proposed action will be
effective without further notice on
October 19, 2005 unless comments are
received which result in a contrary
determination.

ADDRESSES: Send comments to the
Department of the Navy, PA/FOIA
Policy Branch, Chief of Naval
Operations (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350—-2000.

FOR FURTHER INFORMATION CONTACT: Mrs.

Doris Lama at (202) 685—325-6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy’s systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system reports, as
required by 5 U.S.C. 552a(r), of the
Privacy Act of 1974, as amended, were
submitted on September 7, 2005, to the
House Committee on Government
Reform, the Senate Committee on
Homeland Security and Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, ‘Federal Agency
Responsibilities for Maintaining records
About Individuals,” dated February 8,
1996 (February 20, 1996, 61 FR 6427).

Dated: September 12, 2005.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

NMO01500-9

SYSTEM NAME:

Integrated Learning Environment
(ILE) Registration and Training Records
(July 6, 2005, 70 FR 38896).

CHANGES:

* * * * *

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with: “All
uninformed service members, civilian,
and contractor personnel having a
Common Access Card (CAC) or Military
ID Card; dependent family members of
Navy, Marine Corps and Coast Guard
military members (active duty and
reserve); and, Non-Appropriated Fund
personnel who are granted limited
access for job performance
requirements.”

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with ‘“Name,
home address, telephone numbers,
Social Security Number (SSN), date of
birth, unique personal identifier number
assigned to individual, pay plan/grade,
rank, occupation, Unit Identification
Code (UIC), military status,
individualized training plan, and course
progress of individuals who register to
take classes offered under Navy
Knowledge On-Line.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

At beginning of entry, add “5 U.S.C.
301, Departmental Regulations;”

* * * * *

NMO01500-9

SYSTEM NAME:

Integrated Learning Environment
(ILE) Classes.

SYSTEM LOCATION:

Naval Education Training
Professional Development Technology
Center (NETPDTC), Saufley Field, FL
32509-5337.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All uniformed service members,
civilian, and contractor personnel
having a valid Common Access Card
(CAC) or Military ID Card; dependent
family members of Navy, Marine Corps
and Coast Guard military members
(active duty and reserve); and, Non-
Appropriated Fund personnel who are
granted limited access for job
performance requirements.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, home address, telephone
numbers, Social Security Number
(SSN), date of birth, unique personal
identifier number assigned to
individual, pay plan/grade, rank,
occupation, Unit Identification Code
(UIC), military status, individualized
training plan, and course progress of
individuals who register to take classes
offered under Navy Knowledge On-Line.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
Regulations; 10 U.S.C. 5013, Secretary
of the Navy; 10 U.S.C. 5041,
Headquarters, Marine Corps; 14 U.S.C.
93, Commandant, U.S. Coast Guard
General Power; and E.O. 9397 (SSN).

PURPOSE(S):

The purpose of this system is to
identify individuals who enroll and take
computerized training courses offered
through the Navy’s Integrated Learning
Environment (ILE). Each user will be
able to create an individualized training
plan, complete Web-based training
courses and track their course progress.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETRAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Records are maintained on electronic
storage media.

RETRIEVABILITY:

Records are retrieved by name, Social
Security Number (SSN) and date of
birth.

SAFEGUARDS:

Access is provided on a ‘need-to-
know’ basis and to authorized
authenticated personnel only. Records
are maintained in controlled access
rooms or areas. Data is limited to
personnel training information.
Computer terminal access is controlled
by terminal identification and the
password or similar system. Terminal
identification is positive and
maintained by control points. Physical
access to terminals is restricted to
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specifically authorized individuals.
Password authorization, assignment and
monitoring are the responsibility of the
functional managers.

RETENTION AND DISPOSAL:
Records are maintained permanently.

SYSTEM MANAGER(S) AND ADDRESS:
Commander, Naval Education and
Training Command, 250 Dallas Street,

Pensacola, FL 32508-5220.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves system of
records should address written inquiries
to the Commander, Naval Education and
Training Command (ATTN: ILE Program
Manager), 250 Dallas Street, Pensacola,
FL 32508-5220.

Requests should contain full name,
address, Social Security Number (SSN)
and be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the Commander,
Naval Education and Training
Command (ATTN: ILE Program
Manager), 250 Dallas Street, Pensacola,
FL 32508.

Requests should contain full name,
address, Social Security Number (SSN)
and be signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Information is obtained from
Individual; Navy Knowledge On-Line
clearance; schools and educational
institutions; Navy Personnel Command;
and Naval Education and Training
Command.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 05-18563 Filed 9-16-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF ENERGY

Secretary of Energy Advisory Board;
Notice of Open Teleconference
Meeting

AGENCY: Department of Energy.
SUMMARY: This notice announces an
open teleconference meeting of the

Secretary of Energy Advisory Board.
The Federal Advisory Committee Act
(Pub. L. 92—-463, 86 Stat. 770), requires
that agencies publish these notices in
the Federal Register to allow for public
participation. The purpose of the
teleconference is to discuss the interim
findings and recommendations of the
Secretary of Energy Advisory Board’s
Nuclear Weapons Complex
Infrastructure Task Force.

Note: Copies of the draft final report of the
Nuclear Weapons Complex Infrastructure
Task Force may be obtained from the
following Internet address http://
www.seab.energy.gov/news.htm or by
contacting the Office of the Secretary of
Energy Advisory Board at (202) 586—7092.

NAME: Secretary of Energy Advisory
Board.

DATES: Tuesday, October 4, 2005, 1:30
p-m.—3 p.m., Eastern Daylight Standard
Time.

ADDRESSES: Participants may call the
Office of the Secretary of Energy
Advisory Board at (202) 586—7092 to
reserve a teleconference line and receive
a call-in number, or to preregister for
public comment. Public participation is
welcome. However, the number of
teleconference lines are limited and are
available on a first come basis.

FOR FURTHER INFORMATION CONTACT: Mr.
Richard Burrow, Deputy Director and
Acting Executive Director, Secretary of
Energy Advisory Board (AB-1), U.S.
Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585, (202) 586—7092
or (202) 586-6279 (fax).
SUPPLEMENTARY INFORMATION: The
purpose of the Secretary of Energy
Advisory Board (The Board) is to
provide the Secretary of Energy with
essential independent advice and
recommendations on issues of national
importance. The Board and its
subcommittees provide timely,
balanced, and authoritative advice to
the Secretary of Energy on the
Department’s management reforms,
research, development, and technology
activities, energy and national security
responsibilities, environmental cleanup
activities, and economic issues relating
to energy. During the open
teleconference meeting the Board will
discuss the interim findings and
recommendations of the Nuclear
Weapons Complex Infrastructure Task
Force. The Nuclear Weapons Complex
Infrastructure Task Force, a
subcommittee of the Secretary of Energy
Advisory Board, was formed to provide
the Board and the Secretary of Energy
with an independent assessment leading
to options and recommendations to
modernize, consolidate, and, where

possible, to reduce costs of the
infrastructure and facilities across the
nuclear weapons complex based upon
recent stockpile reductions and new
security Design Basis Threat
requirements.

On October 4th, the Board will
conduct a teleconference to discuss the
findings and recommendations
contained in the draft final report of the
Nuclear Weapons Complex
Infrastructure Task Force.

Tentative Agenda

Tuesday, October 4, 2005.

1:30 p.m.—1:40 p.m. Welcome &
Opening Remarks—MTr. M. Peter
McPherson, Chairman of the
Secretary of Energy Advisory Board.

1:40 p.m.—2 p.m. Overview of the
Nuclear Weapons Complex
Infrastructure (NWCI) Task Force’s
draft Findings and
Recommendations—Dr. David O.
Overskei, NWCI Task Force
Chairman.

2 p.m.—2:30 p.m. Public Comment
Period.

2:30 p.m.—3 p.m. Board Review &
Comment and Action—Mr. M. Peter
McPherson, Chairman of the
Secretary of Energy Advisory Board.

3 p.m. Adjourn.

This agenda is tentative and subject to
change.

Public Participation: In keeping with
procedures, members of the public are
welcome to observe the business of the
Secretary of Energy Advisory Board and
submit advance written comments or
comment during the scheduled public
comment period. The Chairman of the
Board is empowered to conduct the
meeting in a fashion that will, in the
Chairman’s judgment, facilitate the
orderly conduct of business. During its
open teleconference meeting, the Board
welcomes public comment. Members of
the public will be heard in the order in
which they have registered for public
comment at the beginning of the
meeting. The Board will make every
effort to hear the views of all interested
parties. You may also submit written
comments in advance of the meeting to
Richard Burrow, Deputy Director,
Secretary of Energy Advisory Board,
AB-1, U.S. Department of Energy, 1000
Independence Avenue, SW.,
Washington, DC 20585. Advance
written comments should be received by
the Board no later than September 27,
2005.

Minutes: A copy of the minutes and
a transcript of the open teleconference
meeting will be made available for
public review and copying
approximately 30 days following the
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meeting at the Freedom of Information
Public Reading Room, 1E-190 Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC, between 9 a.m.
and 4 p.m., Monday through Friday
except Federal holidays. Further
information on the Secretary of Energy
Advisory Board and its subcommittees
may be found at the Board’s Web site,
located at http://www.seab.energy.gov/.
Issued at Washington, DC, on September
13, 2005.
Rachel M. Samuel,

Deputy Advisory Committee Management
Officer.

[FR Doc. 05-18560 Filed 9—16-05; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Application for Amendment
of License and Soliciting Comments,
Motions To Intervene, and Protests

September 12, 2005.

Take notice that the following
application has been filed with the
Commission and is available for public
inspection:

a. Type of Application: Request for
Temporary Variance of Minimum Flow
Requirement.

b. Project No: 10440-094.

c. Date Filed: August 23, 2005.

d. Applicant: Alaska Power and
Telephone Company.

e. Name of Project: Black Bear Lake
Hydroelectric Project.

f. Location: Black Bear Lake on Prince
of Wales Island in southeast Alaska in
Prince of Wales-Outer Ketchikan
Borough.

g. Filed Pursuant to: 18 CFR 4.200.

h. Applicant Contact: Glen Martin,
P.O. Box 222, Port Townsend, WA
98368.

i. FERC Contact: John K. Novak,
john.novak@ferc.gov, (202) 502—6076.

j. Deadline for filing comments,
motions to intervene and protest:
October 6, 2005.

k. Description of Application: The
licensee is requesting a temporary
waiver of the minimum flow
requirements as set forth in Article 405
of the project license. Article 405
requires monthly minimum flows
ranging from 9 cubic feet per second
(cfs) to 24 cfs; for August and September
the flow requirement is 17 cfs and 24
cfs, respectively. As a result of drought
conditions in Southeast Alaska and
Prince of Wales Island, the licensee has
not been able to maintain the required
license flows and is requesting approval

to operate at reduced flows through
September. Currently the licensee is
supplementing generation with diesel.
The licensee has consulted with the
appropriate resource agencies, and these
agencies are in agreement with the
licensee(s mode of operation during this
drought.

1. Location of the Application: The
filing is available for inspection and
review at the Commission’s Public
Reference Room, located at 888 First
Street, NE, Room 2A, Washington, DC
20426 or by calling (202) 502—8371.
This filing may also be viewed on the
Commission’s Web site at http://
www.ferc.gov using the (eLibrary ( link.
Enter the docket number (excluding the
last three digits) into the “Docket
Number” field to access the document.
You may also register online at http://
www.ferc.gov/docs-filing/
esubscription.asp to be notified via e-
mail of new filings and issuances
related to this or other pending projects.
For assistance, call 1-866—208-3676 or
e-mail FERCOnlineSupport@ferc.gov,
for TTY, call (202) 502—-8659. A copy is
also available for inspection and
reproduction at the addresses in item h.

m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions To
Intervene: Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, 385.211,
385.214. In determining the appropriate
action to take, the Commission will
consider all protests or other comments
filed, but only those who file a motion
to intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents: Any filings must bear in all
capital letters the title “COMMENTS”,
“RECOMMENDATIONS FOR TERMS
AND CONDITIONS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers (P—10440-094). All
documents (including an original and
eight copies) should be filed with: Ms.
Magalie R. Salas, Secretary, Federal
Energy Regulatory Commission, 888
First Street NE, Washington, DC 20426.
A copy of any motion to intervene must
also be served upon each representative
of the licensee specified in the
particular application.

p. Agency Comments: Federal, State,
and local agencies are invited to file
comments on the described filing. A
copy of the filing may be obtained by
agencies directly from the licensee. If an
agency does not file comments within
the time specified for filing comments,
it will be presumed to have no
comments. One copy of an agency’s
comments must also be sent to the
licensee’s representatives.

g. Comments, protests, and
interventions may be filed electronically
via the Internet in lieu of paper. See 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site at http://www.ferc.gov under e-
Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E5-5095 Filed 9-16-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-419-001]

Canyon Creek Compression Company;
Notice of Compliance Filing

September 12, 2005.

Take notice that on September 6,
2005, Canyon Creek Compression
Company (Canyon) submitted a
compliance filing pursuant to the
Commission’s Letter Order issued on
August 26, 2005 in Docket No. RP05—
419-000.

Canyon states that copies of its filing
were served on all parties on the official
service list.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
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Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5-5105 Filed 9-16-05; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-661-000]

Cheyenne Plains Gas Pipeline
Company, L.L.C.; Notice of Proposed
Changes in FERC Gas Filing

September 12, 2005.

Take notice that on September 8,
2005, Cheyenne Plains Gas Pipeline
Company, L.L.C. (Cheyenne Plains)
tendered for filing six Firm
Transportation Service Agreements
(FTSA).

Cheyenne Plains states that the four
amended FTSAs update previously
accepted negotiated rate agreements to
revise the designations of receipt and
delivery points and the two new FTSAs
implement a permanent release of
capacity with a proposed effective date
of October 10, 2005.

Cheyenne Plains states that copies of
its filing have been sent to all firm
customers, interruptible customers, and
affected State commissions.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211 and
385.214). Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed in accordance
with the provisions of section 154.210
of the Commission’s regulations (18 CFR
154.210). Anyone filing an intervention

or protest must serve a copy of that
document on the Applicant. Anyone
filing an intervention or protest on or
before the intervention or protest date
need not serve motions to intervene or
protests on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERGC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208-3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5-5119 Filed 9-16-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-435-002]

Crossroads Pipeline Company; Notice
of Compliance Filing

September 12, 2005.

Take notice that on September 8,
2005, Crossroads Pipeline Company
(Crossroads) tendered for filing as part
of its FERC Gas Tariff, First Revised
Volume No., the following revised tariff
sheets, with a proposed effective date of
September 1, 2005:

Fourth Revised Sheet No. 380
Second Revised Sheet No. 380A

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
section 154.210 of the Commission’s

regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5-5109 Filed 9-16—05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-443-001]

Enbridge Pipelines (KPC); Notice of
Compliance Filing

September 12, 2005.

Take notice that on September 2,
2005, Enbridge Pipelines (KPC), (KPC)
filed the following revised tariff sheets
in compliance with the Commission’s
August 22, 2005 Order in this
proceeding with a proposed effective
date of September 1, 2005:

Substitute Second Revised Sheet No. 121
Substitute Second Revised Sheet No. 179

KPC states that complete copies of its
filing are being mailed to all of the
parties on the official service list, all of
its jurisdictional customers, and
applicable state commissions.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
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Section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive email notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-5110 Filed 9-16—05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-501-001]

Florida Gas Transmission Company;
Notice of Compliance Filing

September 12, 2005.

Take notice that on September 2,
2005, Florida Gas Transmission
Company (FGT) submitted a compliance
filing pursuant to the Commission’s
Letter Order dated August 19, 2005 in
Docket No. RP05 501-000.

FGT states that copies of the filing
were served on parties on the official
service list.

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that

document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu
of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E5-5117 Filed 9-16-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-509-003]

Granite State Gas Transmission, Inc.;
Notice of Compliance Filing

September 12, 2005.

Take notice that on September 8,
2005, Granite State Gas Transmission,
Inc. (Granite) tendered for filing as part
of its FERC Gas Tariff, Third Revised
Volume No. 1, the following revised
tariff sheet, with a proposed effective
date of August 21, 2005:

Second Revised Sheet No. 339A

Any person desiring to protest this
filing must file in accordance with Rule
211 of the Commission’s Rules of
Practice and Procedure (18 CFR
385.211). Protests to this filing will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Such protests must be filed in
accordance with the provisions of
section 154.210 of the Commission’s
regulations (18 CFR 154.210). Anyone
filing a protest must serve a copy of that
document on all the parties to the
proceeding.

The Commission encourages
electronic submission of protests in lieu

of paper using the “eFiling” link at
http://www.ferc.gov. Persons unable to
file electronically should submit an
original and 14 copies of the protest to
the Federal Energy Regulatory
Commission, 888 First Street, NE.,
Washington, DC 20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Magalie R. Salas,
Secretary.

[FR Doc. E5-5104 Filed 9-16-05; 8:45 am]|
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP05-447-001]

Granite State Gas Transmission, Inc.;
Notice of Compliance Filing

September 12, 2005.

Take notice that on September 2,
2005, Granite State Gas Transmission,
Inc. (Granite State) tendered for filing as
part of its FERC Gas Tariff, Third
Revised Volume No. 1, with a proposed
effective date of September 1, 2005:

Fifteenth Revised