v‘iio 9-7-05 Wednesday
T % . r Vol. 70 No. 172 Sept. 7, 2005

Pages 53043-53294

ISUET

0

Mederal Re 0



II Federal Register/Vol. 70, No. 172/ Wednesday, September 7, 2005

The FEDERAL REGISTER (ISSN 0097-6326) is published daily,
Monday through Friday, except official holidays, by the Office

of the Federal Register, National Archives and Records
Administration, Washington, DC 20408, under the Federal Register
Act (44 U.S.C. Ch. 15) and the regulations of the Administrative
Committee of the Federal Register (1 CFR Ch. I). The
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402 is the exclusive distributor of the official
edition. Periodicals postage is paid at Washington, DC.

The FEDERAL REGISTER provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders, Federal agency documents having %eneral
applicability and legal effect, documents required to be published
by act of Congress, and other Federal agency documents of public
interest.

Documents are on file for public inspection in the Office of the
Federal Register the day before they are published, unless the
issuing agency requests earlier filing. For a list of documents
currently on file for public inspection, see www.archives.gov.

The seal of the National Archives and Records Administration
authenticates the Federal Register as the official serial publication
established under the Federa? Register Act. Under 44 U.S.C. 1507,
the contents of the Federal Register shall be judicially noticed.

The Federal Register is published in paper and on 24x microfiche.
It is also available online at no charge as one of the databases
on GPO Access, a service of the U.S. Government Printing Office.

The online edition of the Federal Register www.gpoaccess.gov/
nara, available through GPO Access, 1s issued under the authority
of the Administrative Committee of the Federal Register as the
official legal equivalent of the paper and microfiche editions (44
U.S.C. 4101 and 1 CFR 5.10). It is updated by 6 a.m. each day

the Federal Register is published and includes both text and
graphics from Volume 59, Number 1 (January 2, 1994) forward.

For more information about GPO Access, contact the GPO Access
User Support Team, call toll free 1-888-293-6498; DC area 202-
512-1530; fax at 202-512-1262; or via e-mail at gpoaccess@gpo.gov.
The Support Team is available between 7:00 a.m. and 9:00 p.m.
Eastern Time, Monday-Friday, except official holidays.

The annual subscription price for the Federal Register paper
edition is $749 plus postage, or $808, plus postage, for a combined
Federal Register, Federal Register Index and List of CFR Sections
Affected (LSA) subscription; the microfiche edition of the Federal
Register including the Federal Register Index and LSA is $165,
plus postage. Six month subscriptions are available for one-half
the annual rate. The prevailing postal rates will be applied to
orders according to the delivery method requested. The price of

a single copy of the daily Federal Register, including postage,

is based on the number of pages: $11 for an issue containing

less than 200 pages; $22 for an issue containing 200 to 400 pages;
and $33 for an issue containing more than 400 pages. Single issues
of the microfiche edition may %e purchased for $3 per copy,
including postage. Remit check or money order, made payable

to the Superintendent of Documents, or charge to your GPO
Deposit Account, VISA, MasterCard, American Express, or
Discover. Mail to: New Orders, Superintendent of Documents, P.O.
Box 371954, Pittsburgh, PA 15250-7954; or call toll free 1-866-
512-1800, DC area 202-512-1800; or go to the U.S. Government
Online Bookstore site, see bookstore.gpo.gov.

There are no restrictions on the republication of material appearing
in the Federal Register.

How To Cite This Publication: Use the volume number and the
page number. Example: 70 FR 12345.

Postmaster: Send address changes to the Superintendent of
Documents, Federal Register, U.S. Government Printing Office,
Washington DC 20402, along with the entire mailing label from
the last issue received.

Printed on recycled paper.

SUBSCRIPTIONS AND COPIES

PUBLIC
Subscriptions:
Paper or fiche 202-512-1800
Assistance with public subscriptions 202-512-1806

202-512-1530; 1-888-293-6498

General online information

Single copies/back copies:
Paper or fiche

Assistance with public single copies

202-512-1800
1-866-512-1800
(Toll-Free)
FEDERAL AGENCIES
Subscriptions:
Paper or fiche
Assistance with Federal agency subscriptions

202-741-6005
202-741-6005

FEDERAL REGISTER WORKSHOP
THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and Code of
Federal Regulations.

‘WHO: Sponsored by the Office of the Federal Register.

WHAT: Free public briefings (approximately 3 hours) to present:

1. The regulatory process, with a focus on the Federal
Register system and the public’s role in the development
of regulations.

2. The relationship between the Federal Register and
Code of Federal Regulations.

3. The important elements of typical Federal Register doc-
uments.

4. An introduction to the finding aids of the FR/CFR sys-
tem.

WHY: To provide the public with access to information nec-
essary to research Federal agency regulations which di-
rectly affect them. There will be no discussion of specific
agency regulations.

‘WHEN: Thursday, September 22, 2005
9:00 a.m.-Noon
WHERE: Office of the Federal Register

Conference Room, Suite 700
800 North Capitol Street, NW.
‘Washington, DC 20002

RESERVATIONS: (202) 741-6008




11

Contents

Federal Register
Vol. 70, No. 172

Wednesday, September 7, 2005

Agency for Toxic Substances and Disease Registry
NOTICES
Hazardous substances releases and facilities:

Public health assessments and effects; list, 53197

Agricultural Marketing Service

NOTICES

Strawberries; grade standards, 53148-53149
Watermelons; grade standards, 53149-53150

Agriculture Department

See Agricultural Marketing Service

See Commodity Credit Corporation

See Food Safety and Inspection Service

See Forest Service

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 53148

Army Department
See Engineers Corps

Centers for Disease Control and Prevention

NOTICES

Grants and cooperative agreements; availability, etc.:
Human immunodeficiency virus (HIV)—

Brazil; HIV/AIDS surveillance infrastructure and
building capacity; data collection for program
evaluation and assessment, 53211-53216

Haiti; HIV/AIDS treatment, care, and support for
prostitutes and their associated sexual partners,
53204-53211

Lesotho et al.; HIV confidential voluntary counseling
and testing, communications, prevention and care,
53197-53204

Southern Sudan; support programs to reduce HIV
impact, 53216-53224

Tanzania; HIV/AIDS prevention, care and treatment
services; laboratory quality system approach
enhancement, 53224-53229

Vessel sanitation program:
Cruise ship sanitation inspections; fees, 53229-53230

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Alaska, 53151
Hawaii, 53151

Coast Guard
RULES
Drawbridge operations:
New Jersey, 53070
Ports and waterways safety; regulated navigation areas,
safety zones, security zones, etc.:
Lower Mississippi River, Greenville, MS, 53070-53072

Commerce Department
See International Trade Administration
See National Oceanic and Atmospheric Administration

Commodity Credit Corporation
PROPOSED RULES
Loan and purchase programs:
Sugar program marketing allocations; transfer, 53103—
53105

Comptroller of the Currency

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 53274

Customs and Border Protection Bureau
RULES
Harmonized Tariff Schedule of the United States:
General Note provisions; 19 CFR Chapter 1 technical
corrections, 53060-53063

Defense Department

See Engineers Corps

PROPOSED RULES

Privacy Act; implementation, 53135-53136

Education Department
NOTICES
Special education and rehabilitative services:
Individuals with Disabilities Education Act (IDEA)—
Correspondence; quarterly list, 53172-53173

Energy Department
See Federal Energy Regulatory Commission

Engineers Corps
NOTICES
Environmental statements; notice of intent:
Los Angeles County, CA—
San Pedro Waterfront and Promenade development,
53170-53172

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States:
Oklahoma; correction, 53275
NOTICES
Pesticide, food, and feed additive petitions:
Interregional Research Project (No. 4), 53180-53185
Pesticide registration, cancellation, etc.:
Arch Wood Protection, Inc., et al., 53178-53180
Toxic and hazardous substances control:
New chemicals—
Receipt and status information, 53185-53189
Water pollution control:
Clean Water Act—
Alaska; mechanical placer mining and medium-sized
suction dredging; reissuance, 53189-53190

Executive Office of the President
See Trade Representative, Office of United States

Federal Aviation Administration

RULES

Airworthiness directives:
Airbus, 53051-53053



v Federal Register/Vol. 70, No. 172/ Wednesday, September 7, 2005 / Contents

Boeing, 53053-53056
Dassault, 5305653058
Israel Aircraft Industries, Ltd., 53058-53060
PROPOSED RULES
Airworthiness directives:
Boeing, 53106-53108
NOTICES
Environmental statements; availability, etc.:
City of St. George, UT; airport replacement and public
hearing, 53268-53269
Exemption petitions; summary and disposition, 53269—
53270
Meetings:
Research, Engineering, and Development Advisory
Committee, 53270

Federal Communications Commission
RULES
Frequency allocations and radio treaty matters:

World Radiocommunications Conference-2003;
concerning frequency bands between 5900 kHz and
27.5 GHz

Correction, 5307453078
Radio stations; table of assignments:
Louisiana, 53078-53079
Michigan, 53078
Television broadcasting:

Satellite Home Viewer Extension and Reauthorization Act

of 2004; implementation—
Alaska and Hawaii; carriage of analog and digital
signals requirements; correction, 53079
PROPOSED RULES
Common carrier services:

Minimum customer account record exchange obligations
on all local and interexchange carriers;
implementation, 53137-53139

International telecommunications:
Foreign carriers; blockages or disruptions; harm to U.S.
competition and customers, 53136-53137
Radio stations; table of assignments:
Texas, 53139
NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 53190-53191
Common carrier services:

Telecommunications relay services—

Speech-to-speech services for individuals with hearing
and speech disabilities, 53191-53192
Reports and guidance documents; availability, etc.:

Video programming delivery; market competition status;

annual assessment, 53192-53197

Federal Emergency Management Agency
NOTICES
Disaster and emergency areas:

Florida, 53237-53238

Louisiana, 53238

Mississippi, 53239

Federal Energy Regulatory Commission
PROPOSED RULES
Electric utilities (Federal Power Act):

Electric Reliability Organization certification and electric
reliability standards establishment, approval, and
enforcement procedures, 53117-53133

NOTICES
Environmental statements; notice of intent:
North Baja Pipeline, LLC, 53174-53178

Meetings:

California Independent System Operator Corp., 53178
Applications, hearings, determinations, etc.:

Questar Pipeline Co., 53173

Saltville Gas Storage Co. L.L.C., 53173

Federal Highway Administration

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 53270-53271

Federal Housing Enterprise Oversight Office
PROPOSED RULES
Regulatory review; comment request, 5310553106

Federal Mediation and Conciliation Service
PROPOSED RULES
Arbitration services:
Arbitration policies, functions, and procedures;
amendments, 53134-53135

Fish and Wildlife Service
PROPOSED RULES
Endangered and threatened species:
Critical habitat designations—
Pygmy owl; hearing, 53139-53140
Environmental statements; availability, etc.:
Incidental take permits—
Pocahontas County, WV; West Virginia northern flying
squirrel, 53141-53142
NOTICES
Endangered and threatened species:
Survival enhancement permits—
Utah prairie dogs, 53242-53243
Environmental statements; availability, etc.:
Incidental take permits—
Brevard County, FL; Florida scrub-jay, 53243-53245
St. Johns County, FL; Anastasia Island beach mouse, et
al., 53245-53247

Food and Drug Administration
RULES
Food and cosmetics:
Cattle materials; prohibited use, 53063-53069
Medical devices:
Immunology and microbiology devices—
Endotoxin Assay; Class II special controls
classification, 53069
NOTICES
Grant and cooperative agreement awards:
New Mexico State University; Waste-Management
Education and Research Consortium, 53230-53231
Reports and guidance documents; availability, etc.:
Clinical Laboratory Improvement Amendments of 1988
(CLIA) waiver applications; recommendations;
industry and FDA staff guidance, 53231-53233
Pediatric Research Equity Act; industry guidance, 53233—
53235

Food Safety and Inspection Service
RULES
Meat and poultry inspection:
Specified risk materials use for human food, prohibition;
and non-ambulatory disabled cattle, disposition
requirements, 53043-53050



Federal Register/Vol. 70, No. 172/ Wednesday, September 7, 2005 / Contents

Forest Service
NOTICES
Environmental statements; availability, etc.:
National Forest, CO; notice of decision, 53150-53151

Health and Human Services Department

See Agency for Toxic Substances and Disease Registry
See Centers for Disease Control and Prevention

See Food and Drug Administration

See National Institutes of Health

Homeland Security Department

See Coast Guard

See Customs and Border Protection Bureau

See Federal Emergency Management Agency

NOTICES

Coastwise navigation and inspection laws; waiver of
compliance, 53236-53237

Housing and Urban Development Department
See Federal Housing Enterprise Oversight Office
NOTICES
Agency information collection activities; proposals,
submissions, and approvals, 53239-53241
Mortgage and loan insurance programs:
Debenture interest rates, 53241-53242

Interior Department
See Fish and Wildlife Service
See Land Management Bureau

International Trade Administration
NOTICES
Antidumping:
Carbon and alloy seamless standard, line, and pressure
pipe (under 4 1/2) inches from—
Various countries, 53151-53153
Corrosion-resistant carbon steel flat products from—
Korea, 53153-53159
Large diameter carbon and alloy seamless standard, line,
and pressure pipe from—
Japan and Mexico, 53159-53161
Oil country tubular goods from—
Japan, 53161-53164
Sulfanilic acid from—
India and China, 53164-53165
Synthetic indigo from—
China, 53165-53166
Countervailing duties:
Hot-rolled carbon steel flat products—
India, 53166—53167
Structural steel beams from—
Korea, 53167-53168
Sulfanilic acid from—
India, 53168-53169
Grants and cooperative agreements; availability, etc.:
Worsted Wool Fabrics Program, 53169-53170

International Trade Commission
NOTICES
Import investigations:
Orange juice from—
Brazil, 53251-53252
Superalloy degassed chromium from—
Japan, 53252-53253

Justice Department
PROPOSED RULES
Privacy Act: implementation, 53133-53134

NOTICES
Privacy Act:
Systems of records, 53253-53255

Labor Department
See Labor Statistics Bureau
See Mine Safety and Health Administration

Labor Statistics Bureau

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 53255-53256

Land Management Bureau
RULES
0Oil and gas operations:
Stripper well royalty reductions retention of records; fees,
rentals, and royalty, 53072—-53074
NOTICES
Closure of public lands:
Nevada, 53247-53249
Environmental statements; notice of intent:
Coos Bay District et al., OR; resource management plan,
53249-53250
Survey plat filings:
New Mexico, 53250-53251

Mine Safety and Health Administration
PROPOSED RULES
Metal and nonmetal mine safety and health:
Underground mines—
Diesel particulate matter exposure of miners, 53280—
53293

National Highway Traffic Safety Administration
RULES
Motor vehicle safety standards:
Occupant crash protection—
Tire pressure monitoring systems; controls and
displays, 53079-53101

National Institutes of Health
NOTICES
Meetings:
National Advisory Council on Drug Abuse, 53235
National Heart, Lung, and Blood Institute, 53235-53236
National Institute of Dental and Craniofacial Research,
53236

National Oceanic and Atmospheric Administration
RULES
Fishery conservation and management:

Alaska; fisheries of Exclusive Economic Zone—

Atka mackerel, 53101-53102

PROPOSED RULES
Fishery conservation and management:
Atlantic highly migratory species—

Atlantic blue and white marlin, recreational landings
limit; Atlantic tunas, swordfish, sharks, and
billfish, fishery management plans; hearings
canceled, 53146-53147

Caribbean, Gulf, and South Atlantic fisheries—
Red snapper, 53142—-53146
NOTICES
Reports and guidance documents; availability, etc.:
Science Advisory Board’s Research Review Report; draft
report on evaluation, 53278



VI Federal Register/Vol. 70, No. 172/ Wednesday, September 7, 2005 / Contents

Nuclear Regulatory Commission
NOTICES
Environmental statements; availability, etc.:
Carolina Power and Light Co., 53257-53258
Connecticut Yankee Atomic Power Co., 53258-53259
Meetings; Sunshine Act, 53259
Applications, hearings, determinations, etc.:
Indiana Michigan Power Co., 53256-53257

Office of Federal Housing Enterprise Oversight
See Federal Housing Enterprise Oversight Office

Office of United States Trade Representative
See Trade Representative, Office of United States

Pipeline and Hazardous Materials Safety Administration
NOTICES
Hazardous materials:
Exemption applications delayed; list, 53271-53272
Pipeline safety:
Advisory bulletins—
Potential damage to natural gas distribution pipeline
facilities caused by Hurricane Katrina, 53273
Potential pipeline facility damage caused by Hurricane
Katrina, 53272-53273

Securities and Exchange Commission

NOTICES

Public Utility Holding Company Act of 1935 filings, 53259—

53260

Self-regulatory organizations; proposed rule changes:
American Stock Exchange LLC, 53260-53262
Pacific Exchange, Inc., 53262-53263
Philadelphia Stock Exchange, Inc., 53263-53264

Small Business Administration
NOTICES
Disaster loan areas:
Alabama, 53264
Louisiana, 53264—-53265
Mississippi, 53265
Texas, 53265—-53266

Social Security Administration

NOTICES

Agency information collection activities; proposals,
submissions, and approvals, 53266

State Department
NOTICES
Culturally significant objects imported for exhibition:
Memling’s Portraits, 53266—-53267
International Traffic in Arms regulations; statutory
debarment termination and export/retransfer
authorizations eligibility reinstatement, 53267

Meetings:
International Mobile Satellite Organization; possible
oversight authority expansion, 53267

Surface Transportation Board

NOTICES

Railroad operation, acquisition, construction, etc.:
Hardin Southern Railroad, Inc., 53273-53274

Toxic Substances and Disease Registry Agency
See Agency for Toxic Substances and Disease Registry

Trade Representative, Office of United States
NOTICES
Tariff-rate quota amount determinations:
Raw cane sugar, refined sugar and sugar-containing
products, 53268

Transportation Department

See Federal Aviation Administration

See Federal Highway Administration

See National Highway Traffic Safety Administration

See Pipeline and Hazardous Materials Safety

Administration

See Surface Transportation Board

PROPOSED RULES

Air travel; nondiscrimination on basis of disability:
Medical oxygen and portable respiration assistive

devices, 53108-53117

Treasury Department
See Comptroller of the Currency

Separate Parts In This Issue

Part Il
Commerce Department, National Oceanic and Atmospheric
Administration, 53278

Part lll
Labor Department, Mine Safety and Health Administration,
53280-53293

Reader Aids

Consult the Reader Aids section at the end of this issue for
phone numbers, online resources, finding aids, reminders,
and notice of recently enacted public laws.

To subscribe to the Federal Register Table of Contents
LISTSERYV electronic mailing list, go to http://
listserv.access.gpo.gov and select Online mailing list
archives, FEDREGTOC-L, Join or leave the list (or change
settings); then follow the instructions.



Federal Register/Vol. 70, No. 172/ Wednesday, September 7, 2005/ Contents

VII

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in the
Reader Aids section at the end of this issue.

7 CFR
Proposed Rules:
1435 53103
9 CFR
B0 i 53043
318 53043
12 CFR
Proposed Rules:
XV 53105
14 CFR
39 (4 documents) ........... 53051,
53053, 53056, 53058
Proposed Rules:
39 53106
882 53108 Proposed Rules:
18 CFR 17 (2 documents) ........... 53139,

28 CFR

29 CFR

30 CFR

32 CFR
Proposed Rules:



53043

Rules and Regulations

Federal Register
Vol. 70, No. 172

Wednesday, September 7, 2005

This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF AGRICULTURE

Food Safety and Inspection Service

9 CFR Parts 310 and 318
[Docket No. 03-025IFA]

Prohibition of the Use of Specified
Risk Materials for Human Food and
Requirements for the Disposition of
Non-Ambulatory Disabled Cattle

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Interim final rule.

SUMMARY: The Food Safety and
Inspection Service (FSIS) is amending
its interim final rule, “Prohibition of the
Use of Specified Risk Materials for
Human Food and Requirements for the
Disposition of Non-Ambulatory Cattle,”
published in the Federal Register on
January 12, 2004. The amendments
permit beef small intestine, excluding
the distal ileum, to be used for human
food, provided that such product is
derived from cattle that were
slaughtered in an official establishment
in the United States or in a certified
foreign establishment from a foreign
country that is eligible to export beef
products to the United States. Although
the distal ileum is the only portion of
the small intestine in which BSE
infectivity has been confirmed, the
January 2004 interim final rule requires
that the entire small intestine of all
cattle be removed and disposed of as
inedible. FSIS is taking this action based
on the Agency’s evaluation of this issue
and of the comments received on the
interim final rule, as well as comments
received on an advance notice of
proposed rulemaking published in July
2004. FSIS has concluded that the distal
ileum can be effectively removed from
the rest of the small intestine. FSIS has
determined that removal of the distal
ileum in accordance with the
amendments in this document will

provide the same level of protection
from human exposure to the BSE agent
as does the exclusion of the entire small
intestine from the human food supply.
DATES: This interim final rule is
effective October 7, 2005. Comments on
this interim final rule must be received
by November 7, 2005.

ADDRESSES: FSIS invites interested
persons to submit comments on this
amended interim final rule. Comments
may be submitted by any of the
following methods:

e Mail, including floppy disks or CD—
ROM’s, and hand- or courier-delivered
items: Send to Docket Clerk, U.S.
Department of Agriculture, Food Safety
and Inspection Service, 300 12th Street,
SW., Room 102 Cotton Annex,
Washington, DC 20250.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Electronic
mail:
fsis.regulationscomments@fsis.usda.gov.
Follow the online instructions at that
site for submitting comments.

All submissions received must
include the Agency name and docket
number 03-025IFA.

All comments submitted in response
to this amended interim final rule, as
well as research and background
information used by FSIS in developing
this document, will be available for
public inspection in the FSIS Docket
Room at the address listed above
between 8:30 a.m. and 4:30 p.m.,
Monday through Friday. The comments
also will be posted on the Agency’s Web
site at http://www.fsis.usda.gov/
regulations_&_policies/
2005_Interim_&_Final_Rules_Index/
index.asp.

FOR FURTHER INFORMATION CONTACT: Dr.
Daniel Engeljohn, Deputy Assistant
Administrator, Office of Policy,
Program, and Employee Development,
FSIS, U.S. Department of Agriculture,
1400 Independence Avenue, SW.,
Washington, DC 20250-3700, (202) 205—
0495.

SUPPLEMENTARY INFORMATION:

Background

On January 12, 2004, FSIS issued a
series of three interim final rules to
minimize human exposure to materials
that scientific studies have
demonstrated contain the BSE agent in
cattle infected with the disease. FSIS
issued the rules in response to the
diagnosis on December 23, 2003, of BSE

in an imported dairy cow in Washington
State. The animal had been imported
from Canada. One of the rules,
“Prohibition of the Use of Specified Risk
Materials for Human Food and
Requirements for the Disposition of
Non-ambulatory Disabled Cattle” (69 FR
1826, January 12, 2004) (also referred to
as “‘the SRM interim final rule” or “the
SRM rule”), among other things,
designates certain materials from cattle
as SRMs, declares that SRMs are
inedible, and prohibits the use of these
materials for human food (9 CFR
310.22(a) and 9 CFR 310.22(b)). The
SRM rule also requires that
establishments that slaughter cattle, and
establishments that process the
carcasses and parts of cattle, incorporate
their procedures for the removal,
segregation and disposition of SRMs
into their HACCP plans or Sanitation
SOPs or other prerequisite program (9
CFR 310.22(d)(1)).

The materials identified as SRMs in
the FSIS SRM rule are the brain, skull,
eyes, trigeminal ganglia, spinal cord,
vertebral column (excluding the
vertebrae of the tail, the transverse
processes of the thoracic and lumbar
vertebrae, and the wings of the sacrum),
and dorsal root ganglia (DRG) of cattle
30 months of age and older, and the
distal ileum of the small intestine and
tonsils from all cattle (9 CFR 310.22(a)).
FSIS designated these materials as
SRMs because they have been found to
contain BSE infectivity at some point
during the disease incubation period.
Furthermore, the Agency determined
that SRMs should be declared as
inedible because, as stated in the
preamble to the SRM rule, they present
a sufficient risk of exposing humans to
the BSE agent so as to render them
“unfit for human food” within the
meaning of section 1(m)(3) of the
adulteration provisions of the Federal
Meat Inspection Act (FMIA) (21 U.S.C.
601(m)(3)). For a detailed explanation of
FSIS” rationale for designating these
tissues as SRMs, including the
supporting scientific studies, refer to the
preamble to “Prohibition of the Use of
Specified Risk Materials for Human
Food and Requirements for the
Disposition of Non-ambulatory Disabled
Cattle.”

FSIS designated the distal ileum from
all cattle as an SRM because, in cattle
infected with BSE under experimental
conditions, infectivity was confirmed in
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the distal ileum in the early stages of the
disease. To ensure effective removal of
the distal ileum, FSIS requires that the
entire small intestine be removed and
disposed of as inedible (9 CFR
310.22(a)(3)). However, in the preamble
to the SRM rule, FSIS noted that beef
processors may be able to effectively
remove the distal ileum from the rest of
the small intestine and requested
comments on this issue (69 FR 1862,
1869).

On July 14, 2004, the Food and Drug
Administration (FDA) issued an interim
final rule, “Use of Materials Derived
From Cattle in Human Food and
Cosmetics” (also referred to as ‘“‘the FDA
rule” or “the prohibited cattle materials
rule”), that extends the measures to
prevent human exposure to the BSE
agent issued by FSIS to FDA-regulated
human food and cosmetics (69 FR
42255). In its rule, FDA designates
certain materials from cattle as
“prohibited cattle materials” and
prohibits the use of such materials for
human food, including dietary
supplements, and cosmetics (21 CFR
189.5 and 21 CFR 700.27). Among the
materials designated as prohibited cattle
materials by the FDA are SRMs, the
small intestine from all cattle, and
material from cattle not inspected and
passed for human consumption.
Materials that were designated as SRMs
in the FDA rule are the same as the
materials designated as SRMs by FSIS.

Although FDA designated the distal
ileum of the small intestine from cattle
as an SRM, like FSIS, it prohibits the
use of the entire small intestine for
human food. Consistent with the
amendments to the SRM interim final
rule that FSIS is issuing in this
document, FDA intends to issue an
amendment to its prohibited cattle
materials rule to permit, under certain
circumstances, the manufacture and use
of beef casings derived from beef small
intestine, excluding the distal ileum, for
human food and cosmetics.

Comments Received on Procedures for
Removal of the Distal Ileum

In response to the SRM rule, FSIS
received several comments from beef
processors, the natural casing industry,
the beef by-product industry, and
importers and exporters of natural
casings and beef by-products on the
need to exclude the entire small
intestine from the human food supply.
On July 14, 2004, APHIS, FSIS, and the
Food and Drug Administration (FDA)
issued an Advance Notice of Proposed
Rulemaking (ANPR), “Federal Measures
To Mitigate BSE Risks: Considerations
for Further Action,” (also referred to as
the APHIS/FSIS/FDA ANPR) that

provided another opportunity for
interested parties to comment on which
portions of the intestine of cattle should
be removed to prevent potentially
infective material from entering the
human food supply (69 FR 42287,
42296). The comment period for the
APHIS/FSIS/FDA ANPR closed on
September 13, 2004.

Most of the comments submitted to
the Agency on this issue requested that
FSIS amend the SRM rule to require the
removal and disposal of only the distal
ileum and allow the remaining portion
of the small intestine to be used for
human food. As stated by the
commenters, infectivity has been
confirmed only in the distal ileum of the
small intestine of cattle infected with
BSE under experimental conditions, and
the technology exists to effectively
remove the distal ileum from the rest of
the small intestine. The commenters
noted that, before the issuance of the
SRM rule, FSIS had approved a
standard operating procedure to certify
the removal of the distal ileum from the
remaining portions of beef small
intestine intended for export to Japan.
As stated by the commenters, the
procedure approved by FSIS requires
the removal of at least 80 inches of the
small intestine as measured from the
junction of the ileum and the cecum.

To further support their argument,
several commenters provided a detailed
anatomical description of the small
intestine of cattle, along with pictures
and diagrams of the anatomy of the
small intestine, which they asserted can
be used to develop a model of
certification of the removal and disposal
of the distal ileum. According to the
commenters, this description was
developed with full scientific oversight
and has widespread support within the
beef processing, casing, and beef by-
product industry.

Many commenters also described, in
detail, examples of verifiable procedures
for the effective removal of the distal
ileum. One procedure described in the
comments begins with the removal of
the small intestine from the abomasum.
Under this procedure, the small
intestine is separated from the cecum at
the ileocecal orifice, and the ileum is
separated from the jejunum at the
flange. According to the commenters,
the resulting portion that contains the
distal ileum would measure 36 to 72
inches in length depending on the age
and size of the animal.

Another procedure described in the
comments also begins with removal of
the small intestine from the abomasum,
except that under this procedure the
small intestine remains attached to the
cecum, and the separation is made at a

point 36 to 80 inches from the cecum,
leaving behind the remaining edible
portions of the small intestine.
According to the commenters, leaving
the ileum attached to the cecum at this
initial stage provides an easily verifiable
point of reference for on-line inspectors.
The next step in this procedure is to
separate the 36 to 80 inch portion of the
intestine that contains the ileum from
the cecum at the ileocecal orifice,
leaving the cecum and the large
intestine for edible use.

Another commenter described a
procedure that uses a ‘““Small Intestine
Processing Machine” that was
developed in Japan approximately 10
years ago specifically for the harvest of
the jejunum of the intestine for export
to Japan. As presented by the
commenter, the Small Intestine
Processing Machine strips the fat from,
washes, and then splits the jejunum
lengthwise, and cuts the small intestine
into sections without leaving any part of
the distal ileum attached. The
commenter stated that the harvest
procedures using the Small Intestine
Processing Machine require that the
uncoiled and untrimmed jejunum
portion of the small intestine be cut at
least 72 cm or 30 inches from the cecum
end of the small intestine, which is
equal to approximately 80 inches of the
split, washed, and trimmed small
intestine. According to the commenter,
this removal procedure exceeds the total
length of the distal ileum of the small
intestine and includes a portion of the
jejunum as a precaution.

This same commenter stated that the
harvest procedures for the Small
Intestine Processing Machine require
that the entire intestinal tract of the
digestive system be laid out in full view
prior to starting the separation process,
which makes accurate identification and
removal of the distal ileum possible.
The commenter provided pictures
depicting the location of the distal
ileum, cecum, and jejunum portions of
the small intestine and noted that as the
distal ileum joins the cecum, it is
distinct from the jejunum, duodenum,
and colon. The commenter also
explained that as the separation of the
jejunum (small intestine) is done by the
Small Intestine Processing Machine, the
harvest is only completed between the
initial cut on the cecum end and the
final cut adjacent to the duodenal
jejunal flexure.

Several commenters indicated that
because of the distinct shape of the
distal ileum of cattle, FSIS inspection
program personnel could easily verify
the effective removal of this portion of
the small intestine. Furthermore,
commenters from the natural casing
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industry stated that because of its
physical properties, particularly the fact
that it has no curve and an irregular
thick surface, the distal ileum is not
useable as a natural casing for sausage
products. Thus, these commenters
noted, many slaughter establishments in
the United States and Canada had a
policy of removing the distal ileum from
all cattle at the time of slaughter prior
to the effective date of the SRM rule.

Furthermore, as stated by the
commenters, prior to the effective date
of the SRM rule, slaughter
establishments in Brazil, Argentina, and
Uruguay, the three countries that are the
major exporters of natural casings to the
United States, had all been able to
certify the removal of the distal ileum
using achievable standards when
requested to do so by their U.S.
customers. One commenter submitted a
CD-ROM on ‘““Details of Beef Casing
Production in Brazil: Eliminating the
Distal Ileum,” which, according to the
commenter, demonstrates the distinct
appearance of the bovine ileum. The
commenters also noted that Brazil,
Uruguay, and Argentina are countries
that are generally recognized as having
a negligible BSE risk by the
international community.

Other Comments on Removal of the
Small Intestine

In addition to the comments that
presented procedures for removing the
distal ileum, FSIS received other
comments on whether the entire small
intestine from cattle should be excluded
from the human food supply. Some
commenters, including members of the
natural casing industry, importers and
exporters of natural casings and beef by-
products, and foreign countries that
consider themselves to be “BSE-free,”
such as Australia, New Zealand,
Uruguay, and Argentina, suggested that
FSIS consider a country’s BSE risk
status when determining which portions
of the intestine, if any, should be
removed and disposed of as inedible.
Most of these commenters also
requested that FSIS exempt countries
recognized as “BSE-free” or
“provisionally free”” by the international
community from all provisions of the
SRM rule.t

According to the commenters, a
country’s BSE-free risk status provides
the same level of protection from human
exposure to the BSE agent as does
exclusion of SRMs and beef small

1The international guidelines established by the
OIE have been revised since FSIS issued the SRM
interim final rule. The OIE guidelines in the 2005
Terrestrial Animal Health Code provide for a BSE
“negligible risk” category instead of the “BSE-free”
and “provisionally free” categories.

intestine from the human food supply in
the United States. In addition, as noted
by the commenters, such an approach
would be consistent with guidelines
established by the World Organization
for Animal Health (the OIE), which
recommend that countries restrict the
importation of beef small intestines and
other potentially infective materials on
the basis of the BSE risk classification
of the region of origin.

FSIS’ regulations governing the
importation of meat and meat products
from foreign countries into the United
States prohibit the importation of any
product that is adulterated or
misbranded, or that does not comply
with the regulatory requirements that
would apply to it if it were a domestic
product (9 CFR 327.3(a)). The FSIS
import regulations at 9 CFR 327.4(a)
also require that fresh meat or fresh
meat by-products consigned to the
United States from a foreign country be
accompanied by a foreign meat
inspection certificate, signed by the
official authorized by the national
foreign government to issue inspection
certificates for meat and meat by-
products exported to the Unites States,
that certifies, among other things, that
such products are not adulterated or
misbranded, and that such products
have been handled in a sanitary manner
and are otherwise in compliance with
requirements equivalent to those in the
FMIA and its implementing regulations.
The regulations, 9 CFR 327.3(a) and 9
CFR 327.4(a), make clear that to be
eligible for importation into the United
States, meat products from foreign
countries must present no greater risk to
human health than products that were
produced domestically in the United
States, and that to achieve the
appropriate level of public health
protection, such products must comply
with regulatory requirements equivalent
to those required by FSIS.

Thus, if FSIS were to exempt
countries with a BSE-free risk status (or
negligible BSE risk under OIE
guidelines) from some or all of the
provisions of the SRM rule, as requested
by some of the commenters, any
products eligible for importation into
the United States would be required to
comply with 9 CFR 327.3(a) and 9 CFR
327.4(a), i.e., they could not be
adulterated or misbranded, and would
be required to comply with
requirements that are equivalent to
those in the FSIS SRM rule. As stated
above, in response to the confirmation
of BSE in the cow in Washington State,
FSIS currently considers the distal
ileum and all other SRMs from U.S.
domestic cattle as adulterated under
section 1(m)(3) of the FMIA. The

Agency is evaluating whether it is
appropriate to consider these materials
adulterated if they originate from a
country considered to have a BSE-free
risk status. Until FSIS has an
opportunity to resolve this issue, the
Agency has decided that all materials
designated as SRMs, including the distal
ileum, should be excluded from the
human food supply, regardless of their
country-of-origin. FSIS will continue to
evaluate the issue, and if the Agency
determines that an exemption is
appropriate for countries considered to
have a BSE-free risk status or negligible
BSE risk under OIE guidelines, the
Agency will take appropriate action.

Other commenters, including a
private consultant, consumer advocacy
organization, and members of the
restaurant industry, recommended that
FSIS expand the prohibition on the use
of small intestine from cattle for human
food to include the entire intestine, both
large and small. Some of these
comments noted that while certain
sections of the intestine were tested
with no infectivity, not every section of
the intestine was subjected to the
bioassay in the pathogenesis studies
conducted in the United Kingdom. One
comment asserted that instead of
assuming that the untested section of
the intestine are devoid of infectivity,
FSIS should err on the side of caution
when it comes to protecting public
health.

Some comments, one of them citing
an unpublished study, mentioned that
positive immunostaining has been
identified along the length of the
intestine, providing evidence for the
entire intestine to be considered SRM
under European Union regulations. To
better understand the implications of
this finding FSIS contacted the
commenter to obtain more information
on the study. The commenter explained
that the statement that positive
immunostaining has been identified
along the length of the intestine was
based on a misunderstanding of a report
on a published study.

The commenter clarified that there are
published studies in which positive
immunostaining has been identified in
the distal ileum portion of the enteric
nervous system (ENS) of naturally
infected and experimentally challenged
cattle with BSE. However, the
commenter maintained that FSIS should
designate the entire intestine, both large
and small, as SRM because the ENS
runs through the length of the intestinal
tract and other areas of the ENS from
naturally occurring cases of BSE have
not yet been examined for infectious
prion staining. Thus, stated the
commenter, if other areas of the
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intestinal tract were subjected to
immunostaining, one might expect to
find positive immunostaining in
portions of the intestinal tract other than
the distal ileum. The commenter also
noted that, although immunostaining
was attempted and found negative on
sections of the intestine other than the
distal ileum of experimentally
challenged cattle, this study was
extremely limited with regard to the
testing of tissues other than the distal
ileum (i.e., tissues from 3 calves
sacrificed 6 months post-exposure).

Also, as stated by the comments,
according to the E.U. Scientific Steering
Committee (SSC), intestine should be
SRM because infection from BSE comes
from ingesting contaminated feed and
slaughterhouse contamination of other
intestinal areas with matter from the
ileum cannot be avoided. Many of the
comments also noted that the
International Review Team (IRT)
appointed by the Secretary of
Agriculture in January 2004 to assess
the U.S. Government’s response to the
detection of BSE in the cow in
Washington State recommended that the
SRM definition be adjusted to include
the entire intestine, from pylorus to
anus, of all cattle.

After considering these comments,
FSIS has not changed its conclusion
that, when the distal ileum is effectively
removed, beef small intestine that
complies with the requirements of this
interim final rule presents no greater
risk of introducing the BSE agent into
the human food supply than do other
beef products permitted for use as
human food in the United States. As
discussed below, this conclusion is
based on the information available to
the Agency with regard to BSE
infectivity in the intestine of cattle,
together with the availability of
procedures to effectively remove the
distal ileum.

FSIS is not aware of any studies in
which BSE infectivity has been
confirmed in any portion of the
intestinal tract of cattle other than the
distal ileum. The animal studies of TSEs
that indicate infectivity along the entire
intestinal tract that the Agency is aware
of involve animal species other than
cattle (Ref. 1-6, available for viewing by
the public in the FSIS docket room).
Although the data on TSEs in other
animal species may represent the
distribution of infectivity in those
species, these data may not represent
the distribution of infectivity in cattle as
evidenced by the studies discussed
below.

The Agency recognizes that, based on
the structure and function of cells that
make up the gastrointestinal tract of

mammals, many areas within the
mammalian gastrointestinal tract could
theoretically be capable of harboring
abnormal prions. TSE infectious agents
that enter susceptible animals through
oral consumption of infectious material
appear to gain access to the CNS
through the nerves that innervate the
gastrointestinal tract. Infection may
involve a first step of presentation to
lymphatic tissues and may also occur by
direct invasion of nerve endings in the
intestinal mucosa (Ref. 7, available for
viewing by the public in the FSIS
docket room). Both gut-associated
lymphoid tissue (GALT) and ENS tissue
are present throughout the intestinal
tract.

However, despite this theoretical risk,
the only bovine GALT found to be
positive for BSE infectivity thus far has
been in the Peyers Patches of the distal
ileum of calves infected with BSE under
experimental conditions. Two other
GALT tissues from natural field cases,
spleen and mesenteric lymph nodes,
have been subjected to mouse bioassays
and found to be non-infectious (Ref. 8,
available for viewing by the public in
the FSIS docket room). Spleen and
mesenteric lymph node samples from
experimentally dosed calves have also
been subjected to mouse bioassays with
similar results.

A component of the ENS is the
myenteric plexus that courses within
the length of the intestinal wall (Ref. 9,
available for viewing by the public in
the FSIS docket room). Distal ileum
sections of the intestine from cattle that
acquired natural field cases of BSE have
been examined for the presence of
abnormal prion protien through
immunostaining, and the ganglion cells
of the myenteric plexus were found to
contain abnormal prions in 9 out of 29
samples (Ref. 10, available for viewing
by the public in the FSIS docket room).
Other areas of the ENS system from
naturally occurring cases of BSE have
not yet been examined for abnormal
prion protein through immunostaining.

Gastrointestinal tissue from BSE field
cases were subjected to and found non-
infective by mouse bioassay include a
sample of the splanchnic nerve, as well
as samples of rumen, omasum
abomasum, proximal small intestine,
distal small intestine, proximal colon,
distal colon, and rectum (Ref. 8,
available for viewing by the public in
the FSIS docket room). From the U.K.
pathogenesis studies, in which calves
were orally dosed with BSE-infectious
materials, samples of rumen, omasum,
abomasum, duodenum, and spirial
colon were found to be non-infective by
mouse bioassay (Ref. 11, available for
viewing by the public in the FSIS

docket room). None of these samples
have been subjected to a cattle bioassay.

FSIS is aware of one small experiment
in which immunostaining was
attempted on gastrointestinal tissue
outside of distal ileum. The study
involved three calves that were orally
infected with the BSE agent and
sacrificed six months later. In the study,
immunostaining was negative in all
locations tested except for the Peyers
Patches of the distal ileum (Ref. 10,
available for viewing by the public in
the FSIS docket room).

When it issued the SRM interim final
rule, FSIS acknowledged that available
data on the development and
distribution of tissue infectivity in BSE
infected cattle are incomplete and that
additional studies using cattle bioassays
were being conducted to ensure that low
levels of infectivity that may not have
been detected using mouse bioassays are
not missed (69 FR 1862, 1864—1865,
January 12, 2005). However, on the basis
of the findings described above, FSIS
has concluded that bovine intestinal
tissues other than the distal ileum are
either unlikely to contain BSE
infectivity or contain infectivity below
the level of detection using the mouse
bioassay. Furthermore, FSIS has also
concluded that, due to the availability of
procedures to remove the distal ileum,
the fact that infectivity has been
confirmed only in the distal ileum has
the most significant implications for
human health.

Thus, FSIS has determined that
designating the distal ileum as SRM is
a prudent and appropriate measure to
prevent human exposure to the BSE
agent in the United States. The Agency
has also determined that it is not
necessary to designate the entire small
intestine or the large intestine as an
SRM.

Future research that has been
recommended by the European SSC
includes cattle bioassay and more
sensitive prion detection testing of
many of the cattle tissues described
above (Ref. 12, available for viewing by
the public in the FSIS docket room).
Stored tissue is available for this
purpose in the United Kingdom. A
pathogenesis study underway in
Germany will also provide tissue from
cattle incubating BSE for more
definitive testing (Ref. 13, available for
viewing by the public in the FSIS
docket room).

The Agency supports the need for the
research being conducted with regard to
BSE and other TSEs. On March 18,
2005, the Secretary of Agriculture
announced that almost $2 million in
funding has been redirected to enhance
research on BSE (“Johanns Announces
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Expansion of BSE Research Program and
Research Initiative to Improve Food
Safety,” USDA press release no.
0097.05, March 18, 2005). The BSE
research funds, redirected by USDA’s
Agricultural Research Service, will be
used for newly funded BSE projects and
facilities. Many of these newly funded
projects involve international
collaboration with researchers from the
United Kingdom and other European
countries. While FSIS believes that the
primary tissues of concern for spreading
the BSE agent have been identified, the
Agency will use the results of futures
studies on BSE to further refine this
determination and inform its policies
with regard to BSE.

FSIS disagrees with the comment that
slaughterhouse contamination of other
intestinal areas with matter from the
ileum cannot be avoided. As discussed
earlier in this document, the FSIS SRM
interim final rule requires that
establishments develop, implement, and
maintain written procedures for the
removal, segregation, and disposition of
SRMs, and that they incorporate these
procedures into their HACCP plans,
Sanitation SOPs or other prerequisite
programs (9 CFR 310.22(d)(1)). These
procedures must ensure that all SRMs,
including the distal ileum, are
completely removed from the carcass,
segregated from edible products, and
disposed of in an appropriate manner as
prescribed by 9 CFR 314.1 and 9 CFR
314.3 (i.e., used for inedible rendering,
incinerated, or denatured). FSIS is
responsible for ensuring the adequacy
and effectiveness of the establishment’s
procedures.

As stated throughout this document,
FSIS has determined that beef
processors have the technology to
effectively remove the distal ileum from
the intestine of cattle. Thus, the Agency
has concluded that when establishments
incorporate their technologies for
removing the distal ileum into their
HAACP plan or Sanitation SOP or other
prerequisite program, they will be able
to effectively remove the distal ileum in
a manner that does not contaminate
edible materials.

Amendments to SRM Interim Final
Rule

After carefully evaluating this issue
and the comments submitted on the
removal of the distal ileum, including
the anatomical descriptions and
diagrams of the bovine small intestine,
as well as the detailed descriptions of
the procedures for removal of the distal
ileum, FSIS has concluded that
processors have the technology to
effectively remove the distal ileum from
the rest of the small intestine. Therefore,

FSIS is amending the SRM interim final
rule to permit for use as human food
beef small intestine, excluding the distal
ileum, derived from cattle slaughtered
in official U.S. establishments or in
certified foreign establishments in
countries listed by FSIS in 9 CFR
327.2(b) as eligible to export meat
products to the United States.2 This is

a requirement that all meat and meat
food products must comply with to be
eligible for use as human food in the
United States. In addition, FSIS will not
permit natural casings derived from beef
small intestine, excluding the distal
ileum, to be used as containers of meat
food products unless the casings are
derived from cattle that have been
inspected and passed in an official U.S.
establishment or in a certified foreign
establishment.

9 CFR 327.1(b) of FSIS’ import
regulations provides that compliance
with the conditions of importation
under FSIS’ regulations does not excuse
the need for compliance with applicable
requirements under other laws,
including the provisions in 9 CFR parts
94, 95, and 96 of APHIS’ regulations.
Thus, under the amendments to the
SRM interim final rule described in this
document, beef small intestine derived
from cattle that have been in countries
listed by APHIS in 9 CFR 94.18(a) as
regions that present a risk of introducing
BSE into the United States will continue
to be subject to importation restrictions
established by APHIS. APHIS’
regulations at 9 CFR parts 94, 95, and
96 prohibit or restrict the importation of
beef products and by-products, as well
as casings (except stomachs), from cattle
that have been in any of the regions
listed by APHIS in 94.18(a). FSIS and
APHIS work closely together to ensure
that meat and meat products imported
into the United States comply with the
regulatory requirements of both
agencies. FSIS and APHIS will continue
to work together to ensure that the
agencies maintain a consistent policy
with regard to the importation of beef
small intestines.

The amendments to the interim final
rule also require that establishments
that process beef small intestine for
human food have in place procedures to
ensure that the distal ileum is
effectively removed. As provided in 9
CFR 310.22(d)(1), the establishment

20nce a country is listed in 9 CFR 327.2(b) as
eligible to export meat and meat products to the
United States, it must maintain a meat inspection
system that is equivalent to that of the United
States. If it does not, FSIS will not permit meat
products from that country to be imported into the
United States. FSIS conducts audits of eligible
foreign countries meat inspection systems at least
annually.

must incorporate these procedures into
its HACCP plan or Sanitation SOPs or
other prerequisite program. FSIS has
concluded that procedures that require
removal of at least 80 inches of the
uncoiled and trimmed small intestine as
measured from the ceco-colic junction
and progressing proximally towards the
jejunum comply with this requirement.
The Agency believes that this standard
is sufficiently conservative to ensure
removal of the distal ileum despite
differences in length of the intestinal
tract or its segments between breeds or
variations from animal to animal of the
same breed. However, establishments
may propose alternative standards if
they can demonstrate that such
standards are as effective as the
standards described above in ensuring
that the entire distal ileum is completely
removed.

APHIS’ regulations prohibit or restrict
the importation of most ruminants and
ruminant products, including beef
intestines and casings, from countries
listed by APHIS as presenting a risk of
introducing BSE into the United States.
As discussed above, to be eligible for
importation under FSIS’ regulations,
beef small intestine must comply with
both FSIS’ and APHIS’ import
regulations.

Jurisdiction

Under section 1(j) of the FMIA,
products from cattle that contain meat
or other portions of the carcass only in
a relatively small proportion or that
historically have not been considered by
consumers as products of the meat food
industry are not considered “meat food
products” subject to regulation by FSIS
(21 U.S.C. 601(j)). Thus, while
unprocessed bovine small intestine is
regulated by FSIS as a meat food
product, stripped and cleaned casings
derived from the small intestine of cattle
have historically been regulated by
FDA.

As discussed above, FSIS has decided
to permit for use as human food beef
small intestine, excluding the distal
ileum, derived from cattle slaughtered
in official U.S. establishments or in
certified establishments in foreign
countries that FSIS considers eligible to
export meat and meat products to the
United States. However, because the
amendments to the SRM interim final
rule described in this document are not
intended to affect the regulatory
authority of either FSIS or FDA,
jurisdiction over a product derived from
small intestine will continue to depend
on whether the product is considered a
meat food product as defined in the
FMIA. Thus, unprocessed beef small
intestine will continue to be regulated
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by FSIS, and stripped and cleaned
natural casing derived from bovine
small intestine will continue to be
regulated by FDA.

However, although they are regulated
by FDA, natural beef casings are used as
containers for certain meat food
products. Therefore, before FSIS applies
the mark of inspection to a meat food
product encased in a natural beef casing
derived from the small intestine, the
Agency will require that the
establishment provide documentation
that demonstrates that the small
intestine from which the casing was
derived complies with the requirements
in the amendments to the SRM interim
final rule.

Small Business Considerations

One of the reasons that FSIS is at this
time issuing these amendments to the
SRM interim final rule to allow the use
of beef small intestine, excluding the
distal ileum, for human food is that the
Agency has received several comments
in response to the SRM rule and the
APHIS/FSIS/FDA ANPR from small
companies that manufacture sausages
and other products encased in natural
beef casings, as well as from
manufacturers of ethnic foods, that
indicate that the prohibition on the use
of the entire small intestine for human
food is having an adverse economic
impact on small and very small
businesses. As noted by the
commenters, beef round casings, which
are derived from the small intestine of
cattle, are used in a wide assortment of
sausage products, as well as in specialty
sausages. The commenters stated that
processors can substitute collagen
casing for some types of sausage made
from natural beef rounds, but this
generally results in a lower quality
product with a decreased market value.

Although some companies had stocks
of natural casings from cattle
slaughtered prior to January 12, 2004,
the date that the SRM interim final rule
went into effect, these companies have
informed FSIS that their existing
supplies of natural beef casings will
soon be exhausted. Permitting the use of
beef small intestine, excluding the distal
ileum, will relieve some of the
economic burden that the prohibition
on the use of the entire small intestine
for human food has imposed on these
small entities.

Summary of the Amendments

As discussed above, FSIS is amending
the SRM interim final rule to permit,
under certain conditions, the use of beef
small intestine, excluding the distal
ileum, for human food. As amended, 9
CFR 310.22(a)(3) will no longer require

that establishments remove the entire
small intestine of all cattle and dispose
of it as inedible. Instead, it will specify
the conditions under which the small
intestine from cattle is permitted to be
used for human food. These conditions
were described in detail earlier in this
document.

The regulations in 9 CFR 318.6(b)(1)
provide that casings from cattle may be
used as containers of products provided
the casings are not derived from the
small intestine. FSIS is amending
paragraph (b)(1) to permit casings from
cattle that are derived from the small
intestine to be used as containers if the
small intestine complies with the
requirements in 9 CFR 310.22(a)(3) as
amended. The amendments to
paragraph (b)(1) also require that
establishments that use casings derived
from the small intestine of cattle as
containers for products demonstrate,
through documentation, that the small
intestine from which the casing was
derived complies with the requirements
in 9 CFR 310.22(a)(3) as amended.

9 CFR 318.6(b)(8) prohibits small
intestine from cattle for use in any meat
food product or for edible rendering.
FSIS is amending paragraph (b)(8) to
permit small intestine from cattle to be
used in a meat food product or for
edible rendering if it complies with the
requirements in 9 CFR 310.22(a)(3) as
amended.

Effective Date and Opportunity for
Public Comment

Because FSIS has already provided
the public with opportunities to
comment on the issues raised in this
document (once in response to the SRM
interim final rule published on January
12, 2004 and again in response to the
APHIS/FSIS/FDA ANPR published on
July 14, 2004), and because the
restrictions on the use of the small
intestine for human food are adversely
affecting small businesses without
providing any public health benefits,
the amendments to the SRM interim
final contained in this document will
become effective before the comment
period closes. FSIS will consider any
comments received during the comment
period for this amended interim final
rule (see DATES above). After that
comment period closes, the Agency will
publish another document in the
Federal Register. The document will
include a discussion of all comments
received in response to the SRM interim
final rule, the APHIS/FSIS/FDA ANPR,
and the amendments to the SRM interim
final rule described in this document. It
will also include any amendments to
the SRM interim final rule made as a
result of those comments.

Executive Order 12866 and Regulatory
Flexibility Act

These amendments to the January 12,
2004 interim final rule have been
determined to be significant and
therefore, have been reviewed by the
Office of Management and Budget.

The interim final rule of January 12,
2004 (69 FR 1862) included a
Preliminary Regulatory Impact Analysis
(PRIA) that was made available for
comment on April 7, 2004 (69 FR
18245). The PRIA indicated that benefits
of the SRM interim final rule were
primarily those resulting from the
reduction in human exposure to BSE
infectivity and the restoration of beef
exports. The PRIA estimated that
designating beef small intestines,
including the distal ileum, from cattle of
all ages as a specified risk material did
not result in a significant reduction in
potential human exposure to BSE. As
discussed elsewhere in this document,
the distal ileum was designated as an
SRM because BSE infectivity has been
demonstrated in the distal ileum after
oral exposure to the BSE agent.
Although BSE infectivity was not
demonstrated in the remaining part of
the small intestine, the interim final rule
required the removal of the entire small
intestine to ensure effective removal of
the distal ileum. Therefore, this action
does not change the reduction in human
exposure to BSE estimated in the PRIA.

The effect of amending the SRM
interim final rule would be to increase
the supplies of beef small intestines and
beef natural casings manufactured from
beef small intestine (beef casings) that
do not contain the distal ileum, and
that, prior to the implementation of the
SRM rule, were used for human food.
Although the SRM interim final rule
designated the distal ileum of all cattle
as an SRM, to ensure effective removal
of the distal ileum, it required that the
entire small intestine be removed and
disposed of as inedible. Thus, as a result
of the SRM rule, the supplies of beef
small intestine and natural casings
derived from beef small intestine
produced after the effective date of the
SRM rule were prohibited for use as
human food.

One of the impacts on consumers of
this prohibition of the use of beef small
intestine for human food has been the
loss of food products in marketplaces
where the only suitable casings are beef
casings. These types of food products
that typically use beef casings include
sausages such as salami, hard salami,
thuringer, European-type sausages such
as braunschweiger, metwurst, and
supressa, basterma, and Arabic
sausages, some patés, and a variety of
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other food products largely sold in
ethnic markets. Suitable substitutes for
beef casings do not exist or are generally
inadequate for some of these types of
food products. For example, cellulosic,
collagen, fibrous, muslin or synthetic
casings, or hog or sheep casings are, in
many cases, not adequate substitutes for
beef natural casings for use in producing
some sausages, or some types of
traditional ethnic products. Another
impact on consumers of this prohibition
has been the loss of food products in
ethnic marketplaces where beef small
intestines were sold as variety meats, or
food products were sold that used beef
small intestines as an ingredient of
manufactured food products or edible
rendered food products. Suitable
substitutes for beef small intestines as
variety meats do not exist or are
generally inadequate for some of these
types of products.

The PRIA of the SRM interim final
rule estimated that approximately 160
million pounds of small intestines,
including the distal ileum, were
removed from the human food supply.
The net revenue lost by excluding the
entire small intestine from the food
supply, was estimated to be an average
of $27.6 million ($20.6 to $34.5 million)
per year for the food industry, after the
implementation of the rule. Of the $27.6
million in net annual revenue lost as a
result of the interim final rule, the PRIA
estimated that an average of $16.6
million ($13.0 to $20.6 million) resulted
from exclusion of the distal ileum and
an average of $10.9 million from the
remaining parts of the small intestine
(see page 24 of the analysis). Therefore,
this action is estimated to restore an
average of $10.9 million ($2.9 to $19.0
million) in net revenues lost as a result
of the interim final rule.

In the PRIA, the Agency estimated, by
survey, that approximately 47 federally-
inspected establishments, that were
primarily large establishments, were
affected by the value lost of beef small
intestines that were used for food
products and to manufacture beef
casing. The amendment would allow
some of these 47 establishments to
resume their sales of beef small
intestines, beef casing, and food
products that use the imported beef
casings. Thus, some of the 47
establishments or firms are expected to
recover some of the value lost through
these new sales because of the
amendment. The Agency is unable to
estimate the number of establishments
that would resume the sales of beef
small intestines and their associated
food products.

Also, the Agency is unable to estimate
the number of establishments that used

beef casings in the production of meat
products prior to the implementation of
the SRM interim final rule in January of
2004. However, it believes that the
number of domestic establishments
producing such products was small. As
discussed elsewhere in this document,
the Agency has received comments from
small companies that indicate that the
prohibition on the use of the entire
small intestine for human food is having
an adverse economic impact on some
small and very small businesses. Most
of these commenters are manufactures
of meat food products encased in
natural beef casing. These amendments
will help to relieve some of this
economic burden. However, FSIS is
unable to determine the number of
small entities that will benefit from this
action.

The economic impact of the measure
on manufacturers of casings produced
from other sources is not significant.
The availability of natural beef casings
may reduce the demand for some
cellulosic, collagen, synthetic, or other
types of casings. However, the reduction
is not expected to be significant, given
the long-term trend in the use of these
types of non-natural casings.

Therefore, the Agency has determined
that these amendments to the interim
final rule will not have a significant
economic impact on a substantial
number of small entities, as defined by
the Regulatory Flexibility Act (5 U.S.C.
601).

The PRIA estimated that the SRM
interim final rule would have a minimal
impact on U.S. meat production and
beef prices paid by consumers, because
these products are a very small amount
of total beef production. Therefore,
allowing the small intestine, excluding
the distal ileum, for use as human food
as provided in this action will not have
a significant impact on the food
industry and consumers.

The availability of these types of
casing will reduce the demand for some
cellulosic, collagen, synthetic, or other
types of casings. However, the reduction
is not expected to be significant, given
the long-term trend in the use of these
types of non-natural casings.

Executive Order 12988

This amendment to the SRM interim
final rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. In this interim final rule: (1) All
state and local laws and regulations that
are inconsistent with this rule will be
preempted; (2) no retroactive effect will
be given to this rule; and (3)
administrative proceedings will not be
required before parties may file suit in
court challenging this rule.

Paperwork Requirements

The SRM interim final rule included
a paperwork analysis (61 FR 38862)
prepared in accordance with the
Paperwork Reduction Act. FSIS has
determined that the corrections and
amendments in this rule do not change
any information collection burden
hours.

Additional Public Notification

Public awareness of all segments of
rulemaking and policy development is
important. Consequently, in an effort to
ensure that the public and in particular
minorities, women, and persons with
disabilities, are aware of this amended
interim final rule, FSIS will announce it
on-line through the FSIS Web page
located at http://www.fsis.usda.gov/
regulations_&_policies/
2005_Interim_& _Final Rules_Index/
index.asp. The Regulations.gov Web site
is the central online rulemaking portal
of the United States government. It is
being offered as a public service to
increase participation in the Federal
government’s regulatory activities. FSIS
participates in Regulations.gov and will
accept comments on documents
published on the site. The site allows
visitors to search by keyword or
Department or Agency for rulemakings
that allow for public comment. Each
entry provides a quick link to a
comment form so that visitors can type
in their comments and submit them to
FSIS. The Web site is located at
http://www.regulations.gov/.

FSIS also will make copies of this
Federal Register publication available
through the FSIS Constituent Update,
which is used to provide information
regarding FSIS policies, procedures,
regulations, Federal Register notices,
FSIS public meetings, recalls, and other
types of information that could affect or
would be of interest to our constituents
and stakeholders. The update is
communicated via Listserv, a free e-mail
subscription service consisting of
industry, trade, and farm groups,
consumer interest groups, allied health
professionals, scientific professionals,
and other individuals who have
requested to be included. The update
also is available on the FSIS Web page.
Through Listserv and the Web page,
FSIS is able to provide information to a
much broader, more diverse audience.

In addition, FSIS offers an e-mail
subscription service which provides an
automatic and customized notification
when popular pages are updated,
including Federal Register publications
and related documents. This service is
available at http://www.fsis.usda.gov/
news_and_events/email_subscription/
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and allows FSIS customers to sign up
for subscription options across eight
categories. Options range from recalls to
export information to regulations,
directives and notices. Customers can
add or delete subscriptions themselves
and have the option to password protect
their account.
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List of Subjects
9 CFR Part 310

Animal diseases, Disposition of
carcasses, Meat inspection, and Post-
mortem inspection.

9 CFR Part 318

Entry into official establishments,
Food packaging, Meat inspection,
Reinspection and preparation of
products.

m For the reasons discussed in the
preamble, FSIS is amending 9 CFR
Chapter I1I as follows:

PART 310—POST-MORTEM
INSPECTION

m 1. The authority citation for part 310
continues to read as follows:

Authority: 21 U.S.C. 601-695; 7 CFR 2.18,
2.53.

m 2. Paragraph (a)(3) of § 310.22 is
amended by removing the second
sentence and adding the following
sentence and paragraphs (a)(3)(i) and (ii)
in its place:

§310.22 Specified risk materials from
cattle and their handling and disposition.

(a] * % %

(3) * * * The small intestine may be
used for human food if:

(i) It is derived from cattle that were
inspected and passed in an official
establishment in the United States or in
a certified foreign establishment in a
country listed in 9 CFR 327.2(b) as
eligible to export meat and meat
products to the United States and it is

otherwise eligible for importation under
9 CFR 327.1(b), and

(ii) The distal ileum is removed by a
procedure that removes at least 80
inches of the uncoiled and trimmed
small intestine as measured from the
ceco-colic junction and progressing
proximally towards the jejunum or by a
procedure that the establishment
demonstrates is effective in ensuring
complete removal of the distal ileum.

* * * * *

PART 318—ENTRY INTO OFFICIAL
ESTABLISHMENTS; REINSPECTION
AND PREPARATION OF PRODUCTS

m 3. The authority citation for part 318
continues to read as follows:

Authority: 7 U.S.C. 38F, 450, 1901-1906;
21 U.S.C. 601-695; 7 CFR 2.18, 2.53.

m 4. Section 318.6 is amended to revise
paragraphs (b)(1) and (b)(8) to read as
follows:

§318.6 Requirements concerning
ingredients and other articles used in
preperation of products.

* * * * *

(b)(1) The only animal casings that
may be used as containers of product
are those from sheep, swine, or goats.
Casings from cattle may be used as
containers of products. However, if
casings from cattle are derived from the
small intestine, the small intestine must
comply with the requirements in 9 CFR
310.22(a)(3). Establishments that use
casings derived from the small intestine
of cattle as containers for products must
demonstrate, through documentation,
that the small intestine from which the
casing was derived complies with the
requirements in 9 CFR 310.22(a)(3).

* * * * *

(8) Intestines shall not be used as
ingredients in any meat food product for
which a standard is prescribed in part
319 of this subchapter and shall not be
used in other products unless the
products are labeled in accordance with
§ 317.8(b)(3) of this subchapter. When
small intestine from cattle is used in a
meat food product or for edible
rendering, it must comply with the
requirements in 9 CFR 310.22(a)(3).

* * * * *

Done at Washington, DC on: September 1,
2005.

Barbara J. Masters,

Administrator.

[FR Doc. 05-17683 Filed 9—-6—-05; 8:45 am]
BILLING CODE 3410-DM-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-22291; Directorate
Identifier 2005-NM—-038-AD; Amendment
39-14251; AD 2005-18-11]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A340-200 and A340-300 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Airbus Model A340-200 and A340-300
series airplanes. This AD requires a one-
time inspection for discrepancies of the
spotfacing for the pylon-to-engine
attachment bolts on the pyramid
forward fitting of the engine pylon, and
repair if necessary. This AD results from
a report that, during a routine
inspection, it was found that the
diameter of the spotfacings was too
small for two of the pylon-to-engine
attachment bolts on the pyramid
forward fitting. We are issuing this AD
to prevent reduced structural integrity
of the pylon-to-engine attachment bolts
on the pyramid forward fitting, which
could result in separation of an engine
from the airplane.

DATES: This AD becomes effective
September 22, 2005.

The Director of the Federal Register
approved the incorporation by reference
of a certain publication listed in the AD
as of September 22, 2005.

We must receive comments on this
AD by November 7, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax: (202) 493—2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
AD.

FOR FURTHER INFORMATION CONTACT: Tim
Backman, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2797;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A340-200
and A340-300 series airplanes. The
DGAC advises that, during a routine
inspection, it was found that the
diameter of the spotfacings was too
small for two of the pylon-to-engine
attachment bolts on the pyramid
forward fitting. Investigation revealed
that, because the diameter of the
spotfacings on the two front fasteners
was incorrect, the bolt head did not fit
correctly on the flat part of the
spotfacing, causing possible damage of
the spotfacing area and cracking/wear of
the pylon-to-engine attachment bolt.
This condition, if not corrected, could
result in separation of an engine from
the airplane.

Relevant Service Information

Airbus has issued Service Bulletin
A340-54-4009, including Appendix 01,
Revision 01, dated February 15, 2005.
The service bulletin describes
procedures for a one-time inspection for
discrepancies of the spotfacing for the
pylon-to-engine attachment bolts on the
pyramid forward fitting of the engine
pylon, and repair if necessary. The
discrepancies include incorrect
dimensions of the spotfacing and
misalignment of the bolt. The repair
involves measuring and machining the
spotfacing to the correct dimension and
installing new bolts and washers.
Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition. The DGAC mandated the
service information and issued French
airworthiness directive F-2005-011,
dated January 19, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA’s Determination and Requirements
of This AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section

21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.

Therefore, we are issuing this AD to
prevent reduced structural integrity of
the pylon-to-engine attachment bolts on
the pyramid forward fitting, which
could result in separation of an engine
from the airplane. This AD requires
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Difference Between the AD and Service
Bulletin.”

Difference Between the AD and Service
Bulletin

Airbus Service Bulletin A340-54—
4009 recommends concurrently
accomplishing Airbus Service Bulletin
A340-71-4001, or the equivalent
production modification. The
equivalent production modification has
been done on the airplanes specified in
the applicability of this AD.
Additionally, the French airworthiness
directive does not mandate
accomplishment of the concurrent
service bulletin. In light of these factors,
this AD would not require
accomplishing the concurrent service
bulletin.

Costs of Compliance

None of the airplanes affected by this
action are on the U.S. Register. All
airplanes affected by this AD are
currently operated by non-U.S.
operators under foreign registry;
therefore, they are not directly affected
by this AD action. However, we
consider this AD necessary to ensure
that the unsafe condition is addressed if
any affected airplane is imported and
placed on the U.S. Register in the future.

If an affected airplane is imported and
placed on the U.S. Register in the future,
the required inspection would take
about 1 work hour per airplane, at an
average labor rate of $65 per work hour.
Based on these figures, the estimated
cost of the inspection would be $65 per
airplane.

FAA'’s Determination of the Effective
Date

No airplane affected by this AD is
currently on the U.S. Register.
Therefore, providing notice and
opportunity for public comment is
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unnecessary before this AD is issued,
and this AD may be made effective in
less than 30 days after it is published in
the Federal Register.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to the address listed under
the ADDRESSES section. Include “Docket
No. FAA-2005-22291; Directorate
Identifier 2005-NM-038—AD"’ at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the AD that might suggest a need to
modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,

“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “‘significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation

Administration (FAA) amends §39.13

by adding the following new

airworthiness directive (AD):

2005-18-11 Airbus: Amendment 39-14251.
Docket No. FAA-2005-22291;
Directorate Identifier 2005-NM—-038—AD.

Effective Date

(a) This AD becomes effective September
22, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Airbus Model A340—
211,-212, and —213, and A340-311, -312,
and —313 airplanes; certificated in any
category; as identified in Airbus Service
Bulletin A340-54—4009, Revision 01, dated
February 15, 2005.

Unsafe Condition

(d) This AD results from a report that,
during a routine inspection, it was found that
the diameter of the spotfacings was too small
for two of the pylon-to-engine attachment
bolts on the pyramid forward fitting. The
FAA is issuing this AD to prevent reduced
structural integrity of the pylon-to-engine
attachment bolts on the pyramid forward
fitting, which could result in separation of an
engine from the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

One-Time Inspection/Repair

(f) Within 18 months after the effective
date of this AD: Perform a one-time detailed
inspection for discrepancies of the spotfacing
for the pylon-to-engine attachment bolts on
the pyramid forward fitting of each engine
pylon, in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A340-54—4009, Revision 01,
dated February 15, 2005. Repair any
discrepancy before further flight in
accordance with the service bulletin.
Inspections and repairs accomplished before
the effective date of this AD in accordance
with Airbus Service Bulletin A340-54—4009,
dated August 25, 2004, are acceptable for
compliance with this paragraph.

Note 1: For the purposes of this AD, a
detailed inspection is defined as: “An
intensive visual examination of a specific
structural area, system, installation, or
assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at intensity deemed appropriate by
the inspector. Inspection aids such as mirror,
magnifying lenses, etc., may be used. Surface
cleaning and elaborate access procedures
may be required.”

No Reporting Requirement

(g) Although the referenced service bulletin
describes procedures for submitting a report
of inspection results to the manufacturer, this
AD does not include that requirement.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.
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Related Information

(i) French airworthiness directive F—2005—
011, dated January 19, 2004, also addresses
the subject of this AD.

Material Incorporated by Reference

(j) You must use Airbus Service Bulletin
A340-54-4009, Revision 01, dated February
15, 2005, excluding Appendix 01, to perform
the actions that are required by this AD,
unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Airbus, 1 Rond Point
Maurice Bellonte, 31707 Blagnac Cedex,
France, for a copy of this service information.
You may review copies at the Docket
Management Facility, U.S. Department of
Transportation, 400 Seventh Street SW.,
Room PL—-401, Nassif Building, Washington,
DC; on the Internet at http://dms.dot.gov; or
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://www.
archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Renton, Washington, on August
29, 2005.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-17606 Filed 9-6—05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-20352; Directorate
Identifier 2004-NM-214-AD; Amendment
39-14249; AD 2005-18-09]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757-200 and —-300 Series
Airplanes and Model 767 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Boeing Model 757-200 and —300 series
airplanes and Model 767 series
airplanes. This AD requires replacing
the existing operational software of the
Pegasus flight management computer
(FMC) system with new, improved
operational software. This AD results
from reports of “old” or expired air
traffic control (ATC) clearance messages
being displayed on the control display
unit (CDU) of the FMC system during
subsequent flights. We are issuing this

AD to prevent display of “old” or
expired ATC clearance messages on the
CDU of subsequent flights, which could
result in the airplane entering
unauthorized airspace or following a
flight path that does not provide
minimum separation requirements
between aircraft, and a consequent near
miss or a mid-air collision.

DATES: Effective October 12, 2005.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of October 12, 2005.

ADDRESSES: You may examine the AD
docket on the Internet at http://
dms.dot.gov or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., Nassif Building, Room PL—401,
Washington, DC.

Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this AD.

FOR FURTHER INFORMATION CONTACT:
Samuel Slentz, Aerospace Engineer,
Systems and Equipment Branch, ANM—
130S, FAA, Seattle Aircraft Certification
Office, 1601 Lind Avenue, SW., Renton,
Washington 98055—-4056; telephone
(425) 917-6483; fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:
Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—5227) is located on the plaza
level of the Nassif Building at the street
address stated in the ADDRESSES section.

Discussion

The FAA issued a notice of proposed
rulemaking (NPRM) to amend 14 CFR
part 39 to include an AD that would
apply to certain Boeing Model 757—-200
and —300 series airplanes and Model
767 series airplanes. That NPRM was
published in the Federal Register on
February 15, 2005 (70 FR 7676). That
NPRM proposed to require replacing the
existing operational software of the
Pegasus flight management computer
(FMC) system with new, improved
operational software.

Comments

We provided the public the
opportunity to participate in the
development of this AD. We have
considered the comments that have
been received on the NPRM.

Supportive or No Objection Comments
for the NPRM

One commenter supports the NPRM,
and another commenter advises that it
has no objection to the NPRM.

Requests To Limit the Applicability of
the NPRM

Several commenters request that the
applicability of the NPRM be limited to
those airplanes that have the Air Traffic
Services Data Link (ATS DL) enabled.
The commenters advise that Flight
Management Computer (FMC) systems
that are not equipped with the optional
operational program configuration
(OPC) software to enable the ATS DL
will never display Air Traffic Control
(ATC) clearance messages (new, old, or
expired) on the control display unit
(CDU). The commenters point out that
without the OPC, there is not the
capability to get ATC clearance
messages on the CDU. Therefore, the
commenters contend that the NPRM
should be applicable only to those
airplanes that have the ATS DL FMC
option enabled. Additionally, one
commenter, an operator, contends that if
airplanes not using ATS DL FMC are
required to upgrade the Pegasus FMC
software, the operators also will be
forced to upgrade their older inertial
reference units (IRU) due to differences
in the magnetic variation models
between Pegasus 2003 and the older IRU
models. The commenter explains that
upgrading the IRU would be a
significant increase in its costs.

The FAA agrees that the requirement
to replace the OPS and FIDO software
of the existing FMC with Pegasus 2003
OPS and FIDO software or Pegasus 2004
OPS and FIDO software should apply
only to airplanes operating with an Air
Traffice Services data link function
enabled. We have revised paragraph (f)
of this AD to clarify the applicability of
that requirement.

Requests To Add Service Information

Several commenters, including the
manufacturer, note that since the
issuance of the NPRM, Boeing has
issued new service bulletins that
describe replacing the existing
operational program software (OPS) and
flight information and data output
(FIDO) software of the FMC with
Pegasus 2005 OPS and FIDO software.
Accomplishment of the service bulletins
is intended to correct certain problems
that were experienced as a result of the
installation of the Pegasus 2003 OPS
and FIDO software, and to add other
improvements on the map displays. The
commenters request that the new
service bulletins be added to the NPRM
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as an optional method of compliance
with the proposed requirements of the
NPRM.

We agree with the commenters’
request. We have reviewed the new
service bulletins and have added them
to paragraph (f) of the AD and new
Table 2, Pegasus 2005 OPS and FIDO—
Applicable Service Bulletins, of this AD
as an optional method of compliance
with the requirements of this AD.

Requests To Revise Paragraph (f) of the
NPRM

Two commenters request that we
clarify that the use of the onboard
software media binder (SMB) is
optional. The commenters note that the
accomplishment instructions of the
service bulletins referenced in the
NPRM could be construed to create a
regulatory requirement for the existence
of the onboard SMB.

We agree with the commenters’
request for the reason specified and
have revised paragraph (f) of the AD to
specify that replacing the existing OPS
and FIDO diskettes in the software
media binder is not required by this AD.

Requests To Approve Later Service
Bulletins

Several commenters request that we
revise the NPRM to permit use of future
FAA-approved service bulletins to
comply with the proposed requirements
of the NPRM. The commenters contend
that future FAA-approved service
bulletins provide assurance that the
software described in future bulletins
would meet the required level of safety
specified in the NPRM. Specifically, the
commenters would like us to add the
words, “or later approved versions.”

We do not agree with the commenters’
request. When referencing a specific
service bulletin in an AD, using the
phrase “or later FAA-approved
revisions” in an AD would violate the
Office of the Federal Register (OFR)
regulations for approving materials that
are incorporated by reference. In general
terms, we are required by these OFR
regulations to either publish the service
document contents as part of the actual
AD language, or submit the service
document to the OFR for approval as
“referenced’” material, in which case we
may only refer to such material in the
text of an AD. The AD may refer to the
service document only if the OFR has
approved it for “incorporation by
reference.” To allow operators to use
later revisions of a referenced
document, we must either revise the AD
to reference the specific later revisions,
or operators may request approval to use
later revisions as an alternative method
of compliance (AMOC) with this AD.

Operators may request approval of an
AMOC for this AD under the provisions
of paragraph (h) of this AD.

Request To Revise the Costs of
Compliance Section

One commenter, the manufacturer,
requests that we revise the estimated
number of airplanes affected from 857
in the worldwide fleet and 547 on the
U.S. registry to 310 airplanes estimated
for the worldwide fleet and 247
airplanes estimated for airplanes of U.S.
registry.

We agree with the commenter. Based
on our decision to clarify the
applicability of the requirements of
paragraph (f) of the AD, (reference the
first comment discussion, ‘“Request to
Limit the Applicability of the NPRM”),
we have revised the “Costs of
Compliance” section of this AD to
reflect the numbers specified by the
commenter above.

Clarification of Error in Certain Boeing
Service Bulletins

We noticed a typographical error in
the effectivity of Boeing Service Bulletin
767-34-0472, dated March 17, 2005,
and Boeing Alert Service Bulletin 767—
34A0390, dated February 19, 2004. We
have verified with the manufacturer that
the effectivity of these service bulletins
is intended to be for Model 767-400ER
series airplanes rather than for 747—
400ER series airplanes. Therefore, the
applicability of this AD is correct and
remains the same as the NPRM.

Conclusion

We have carefully reviewed the
available data, including the comments
that have been received, and determined
that air safety and the public interest
require adopting the AD with the
changes described previously. We have
determined that these changes will
neither increase the economic burden
on any operator nor increase the scope
of the AD.

Costs of Compliance

There are about 310 airplanes of the
affected design in the worldwide fleet.
This AD will affect about 247 airplanes
of U.S. registry. The required actions
will take about 3 work hours per
airplane, at an average labor rate of $65
per work hour. The manufacturer will
provide required parts to the operators
at no cost. Based on these figures, the
estimated cost of this AD for U.S.
operators is $48,165, or $195 per
airplane.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue

rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
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§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2005-18-09 Boeing: Amendment 39-14249.
Docket No. FAA—-2005-20352;

Directorate Identifier 2004-NM-214—AD.

Effective Date

(a) This AD becomes effective October 12,
2005.

Affected ADs
(b) None.
Applicability

(c) This AD applies to Boeing Model 757—
200 and —300 series airplanes and Model

767—-200, —300, —300F, and —400ER series
airplanes; certificated in any category;
equipped with a Pegasus flight management
computer (FMC) system.

Unsafe Condition

(d) This AD was prompted by reports of
“old” or expired air traffic control (ATC)
clearance messages being displayed on the
control display unit (CDU) of the FMC
system during subsequent flights. We are
issuing this AD to prevent the airplane from
entering unauthorized airspace or following
a flight path that does not provide minimum
separation requirements between aircraft,
and a consequent near miss or mid-air
collision.

Compliance

(e) You are responsible for having the
actions required by this AD performed within

the compliance times specified, unless the
actions have already been done.

Replacing the Operational Program Software
(OPS) and Flight Information and Data
Output (FIDO) Software

(f) For all airplanes operating with an Air
Traffic Services data link function enabled:
With the exception of the work instruction to
replace the existing OPS and FIDO diskettes
in the software media binder, which is not
required by this AD, within 18 months after
the effective date of this AD, replace the OPS
and FIDO software of the existing FMC with
Pegasus 2003 OPS and FIDO software or
Pegasus 2005 OPS and FIDO software, in
accordance with the applicable service
bulletin specified in either Table 1 or Table
2 of this AD.

TABLE 1.—PEGASUS 2003 OPS AND FIDO—APPLICABLE SERVICE BULLETINS

Boeing Airplane Model

Boeing Alert Service Bulletin

Dated

757-200 series airplanes
757-300 series airplanes
767-200, —300, and —300F series airplanes .
767—-400ER series airplanes

757-34A0258
757-34A0259
767-34A0389, Revision 2 .
767-34A0390

February 12, 2004.
February 12, 2004.
December 16, 2004.
February 19, 2004.

TABLE 2.—PEGASUS 2005 OPS AND FIDO—APPLICABLE SERVICE BULLETINS

Boeing
Boeing Airplane Model Service Dated
Bulletin
757—200 SEIES AINPIANES .....eiieiiiieieie ettt ettt ettt e e he e e e e be e e e eabe e e e aaee e e e neeeeanneeeeanbeeesnreeasnnen 757-34-0324 | March 17, 2005.
757-300 series airplanes .........ccccceveveveiiineenns 757-34-0325 | March 17, 2005.
767-200, —300, and —300F series airplanes .. 767-34-0471 | March 17, 2005.
767—400ER SEIES @IMPIANES .....eeiiiieiiieiiiiiee et e e e e e e e e e e s st e e e e e saansnteeeeeeeanansneeeeeeeeannnee 767-34-0472 | March 17, 2005.

Acceptable for Compliance

(g) Accomplishment of Boeing Alert
Service Bulletin 767—34A0389, dated
February 19, 2004; or Revision 1, dated
September 16, 2004, before the effective date
of this AD, is an acceptable method of

compliance with the requirements of this AD.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, Seattle Aircraft
Certification Office (ACO), FAA, has the
authority to approve AMOGCs for this AD, if

requested in accordance with the procedures
found in 14 CFR 39.19.

Material Incorporated by Reference

(i) You must use the applicable service
bulletin in Table 3 of this AD to perform the
actions that are required by this AD, unless
the AD specifies otherwise. The Director of
the Federal Register approved the
incorporation by reference of these
documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Boeing
Commercial Airplanes, P.O. Box 3707,

Seattle, Washington 98124-2207, for a copy
of this service information. You may review
copies at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Room PL—401, Nassif
Building, Washington, DC; on the internet at
http://dms.dot.gov; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at the NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

TABLE 3.—MATERIAL INCORPORATED BY REFERENCE

Service Bulletin

Revision level Date

Boeing Alert Service Bulletin 757-34A0258
Boeing Alert Service Bulletin 757-34A0259
Boeing Alert Service Bulletin 767-34A0389
Boeing Alert Service Bulletin 767-34A0390
Boeing Service Bulletin 757-34-0324
Boeing Service Bulletin 757-34-0325 ....
Boeing Service Bulletin 767-34—0471
Boeing Service Bulletin 767-34-0472

February 12, 2004.
February 12, 2004.
December 16, 2004.

Original .............. February 19, 2004.
Original .. March 17, 2005.
Original .. March 17, 2005.
Original March 17, 2005.
Original .............. March 17, 2005.
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Issued in Renton, Washington, on August
29, 2005.

Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-17607 Filed 9—-6—05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22308; Directorate
Identifier 2005-NM-160-AD; Amendment
39-14255; AD 2005-18-15]

RIN 2120-AA64

Airworthiness Directives; Dassault
Model Falcon 2000EX Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Dassault Model Falcon 2000EX
airplanes. This AD requires revising the
airplane flight manual (AFM) to extend
runway length limits for takeoff and
landing. This AD also provides for an
optional terminating action for the AFM
revision. This AD results from an event
in which braking efficiency was
temporarily lost during landing, but was
recovered after the flightcrew fully
released and then reapplied the brakes.
We are issuing this AD to prevent a
runway overrun in the event of loss of
braking function, which could result in
injury to passengers or flightcrew and
damage to the airplane.

DATES: This AD becomes effective
September 22, 2005.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of September 22, 2005.

We must receive comments on this
AD by November 7, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Dassault Falcon Jet, P.O. Box
2000, South Hackensack, New Jersey
07606, for service information identified
in this AD.

FOR FURTHER INFORMATION CONTACT: Tom
Rodriguez, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-1137;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:
Discussion

The Direction Générale de 1’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Dassault Model Falcon
2000EX airplanes. The DGAC advises us
that an event occurred in which braking
efficiency was temporarily lost during
landing, but was recovered after the
flightcrew fully released and then
reapplied the brakes. This event has
been attributed to improper
communication of acceleration
information between the inertial
reference system (IRS) and the brake
system control unit (BSCU). This
condition, if not corrected, could result
in a runway overrun in the event of loss
of braking function, which could result
in injury to passengers or flightcrew and
damage to the airplane.

Relevant Service Information

Dassault has issued Temporary
Change (TC) 17, dated July 26, 2005, to
the Dassault Falcon 2000EX EASy
Airplane Flight Manual, DGT88898. The
TC describes procedures for revising the
Limitations and Performance sections of
the airplane flight manual (AFM) to
extend runway length limits for takeoff
and landing. The procedures include
maximum allowable weights and field
length limits for takeoff and landing.

Dassault has also issued Service
Bulletin F2000EX—80, dated May 11,
2005. The service bulletin describes
procedures for modifying the wiring
that links the IRS to the BCSU. The
modification establishes a direct wiring
link between the IRS and the BSCU,
which makes the braking function fully
independent of the enhanced avionics
system. Accomplishing the modification
terminates the AFM revision.

We have determined that
accomplishing the actions specified in
the TC will adequately address the

unsafe condition. The DGAC mandated
the TC and issued French emergency
airworthiness directive UF-2005-140,
dated July 26, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA’s Determination and Requirements
of This AD

This airplane model is manufactured
in France and is type certificated for
operation in the United States under the
provisions of section 21.29 of the
Federal Aviation Regulations (14 CFR
21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the DGAC has kept the FAA informed
of the situation described above. We
have examined the DGAC’s findings,
evaluated all pertinent information, and
determined that we need to issue an AD
for products of this type design that are
certificated for operation in the United
States.

Therefore, we are issuing this AD to
prevent a runway overrun in the event
of loss of braking function, which could
result in injury to passengers or
flightcrew and damage to the airplane.
This AD requires accomplishing the
actions specified in the TC described
previously, except as discussed under
“Differences Among this AD, French
Emergency Airworthiness Directive, and
TC.” This AD also provides for an
optional terminating action for the AFM
revision.

Differences Among This AD, French
Emergency Airworthiness Directive,
and TC

Although the French emergency
airworthiness directive specifies a
compliance time of before the next flight
after the effective date of the French
emergency airworthiness directive for
the AFM revision, we specify a
compliance time of 10 days after the
effective date of this AD. We find that
this will prevent airplanes from being
grounded unnecessarily without
adversely affecting the safety of the
airplanes.

The French emergency airworthiness
directive requires accomplishing the
terminating action before December 31,
2006. This AD will provide for doing
the terminating action as an option, and
we may consider further rulemaking to
require the terminating action.

Interim Action

We consider this AD interim action.
We are currently considering requiring
the modification of the wiring that links
the IRS to the BSCU, which would
terminate the AFM revision required by
this AD. However, the planned
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compliance time for the installation of
the modification would allow enough
time to provide notice and opportunity
for prior public comment on the merits
of the modification.

FAA’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD; therefore, providing notice and
opportunity for public comment before
the AD is issued is impracticable, and
good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2005-22308; Directorate Identifier
2005-NM-160—AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.
§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2005-18-15 Dassault Aviation:
Amendment 39-14255. Docket No.
FAA-2005-22308; Directorate Identifier
2005-NM-160-AD.

Effective Date

(a) This AD becomes effective September
22, 2005.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Dassault Model
Falcon 2000EX airplanes, certificated in any
category, with serial numbers 6, and 28 and
subsequent; except those on which Dassault

Aviation Modification F2000EX M2675 has
been done during production.

Unsafe Condition

(d) This AD results from an event in which
braking efficiency was temporarily lost
during landing, but was recovered after the
flightcrew fully released and then reapplied
the brakes. We are issuing this AD to prevent
a runway overrun in the event of loss of
braking function, which could result in
injury to passengers or flightcrew and
damage to the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Airplane Flight Manual (AFM) Revision

(f) Within 10 days after the effective date
of this AD: Revise the Limitations and
Performance sections of Dassault Falcon
EASy F2000EX AFM, DGT88898, to include
the information in Dassault Temporary
Change (TC) 17, dated July 26, 2005, as
specified in the TC. The TC includes
procedures for extending runway length
limits for takeoff and landing. Operate the
airplane according to the limitations and
procedures in the TC.

Note 1: This may be done by inserting a
copy of Dassault TC 17 in the AFM. When
the TC has been included in the general
revisions of the AFM, the general revisions
may be inserted in the AFM, provided the
relevant information in the general revision
is identical to that in Dassault TC 17.

Optional Terminating Action

(g) Modifying the wiring that links the
inertial reference system and the brake
system control unit, in accordance with
Dassault Service Bulletin F2000EX-80, dated
May 11, 2005, ends the requirements for the
AFM revision required by paragraph (f) of
this AD. After accomplishing the
modification, Dassault TC 17, dated July 26,
2005, may be removed from the AFM.
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Alternative Methods of Compliance
(AMOCs)

(h) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

Related Information

(i) French airworthiness directive UF—
2005-140, dated July 26, 2005, also addresses
the subject of this AD.

Material Incorporated by Reference

(j) You must use Dassault Temporary
Change 17, dated July 26, 2005, to the
Dassault Falcon 2000EX EASy Airplane
Flight Manual, DGT88898, to perform the
actions that are required by this AD, unless
the AD specifies otherwise. If accomplished,
you must use Dassault Service Bulletin
F2000EX-80, dated May 11, 2005, to perform
the optional terminating action specified in
this AD. The Director of the Federal Register
approved the incorporation by reference of
these documents in accordance with 5 U.S.C.
552(a) and 1 CFR part 51. Contact Dassault
Falcon Jet, P.O. Box 2000, South Hackensack,
New Jersey 07606, for a copy of this service
information. You may review copies at the
Docket Management Facility, U.S.
Department of Transportation, 400 Seventh
Street SW., Room PL—401, Nassif Building,
Washington, DC; on the Internet at http://
dms.dot.gov; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at the NARA, call (202) 741-6030,
or go to http://www.archives.gov/
federal_register/code_of_federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on August
24, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-17599 Filed 9-6—05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-22306; Directorate
Identifier 2005—-NM-169-AD; Amendment
39-14253; AD 2005-18-13]

RIN 2120-AA64

Airworthiness Directives; Israel
Aircraft Industries, Ltd., Model 1124
and 1124A Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all

Israel Aircraft Industries, Ltd., Model
1124 and 1124A airplanes. This AD
requires a one-time inspection for
chafing of the electrical bundles in the
overhead circuit breaker panel, and for
adequate clearance between the fuselage
frame and adjacent structures; and
repair and rework if necessary. This AD
results from reports of fire and smoke
occurring in the passenger cabin. This
AD also requires certain preventive
actions. We are issuing this AD to
prevent chafing of the electrical bundles
in the overhead circuit breaker panel,
which could result in a short circuit and
consequent fire and smoke in the
airplane.

DATES: This AD becomes effective
September 22, 2005.

The Director of the Federal Register
approved the incorporation by reference
of certain publications listed in the AD
as of September 22, 2005.

We must receive comments on this
AD by November 7, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—-401, Washington, DC 20590.

e Fax: (202) 493—2251.

¢ Hand Delivery: Room P1L—-401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Gulfstream Aerospace
Corporation, P.O. Box 2206, Mail
Station D-25, Savannah, Georgia 31402—
2206, for service information identified
in this AD.

FOR FURTHER INFORMATION CONTACT:
Mike Borfitz, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2677;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION:

Discussion

The Civil Aviation Administration of
Israel (CAAI), which is the
airworthiness authority for Israel,
notified us that an unsafe condition may
exist on all Israel Aircraft Industries,
Ltd., Model 1124 and 1124A airplanes.
The CAAI advises that reports have

been received of fire and smoke in the
passenger cabins due to chafing between
electrical bundles and the adjacent
structure in the hinge area of the
overhead circuit breaker panel. This
condition, if not corrected, could result
in a short circuit and consequent fire
and smoke in the airplane.

Relevant Service Information

Israel Aircraft Industries has issued
1124 Westwind Alert Service Bulletin
(ASB) 1124—24A—-154, dated March 22,
2004. The ASB describes procedures for
a one-time visual inspection for chafing
of the electrical bundles in the overhead
circuit breaker panel, and for adequate
clearance between the fuselage frame
and the “No Smoking—Fasten Seat
Belt” sign; and repair and rework if
necessary. The ASB also describes
certain preventive actions including
installing spiral wrap, insulated self-
bondable tape, and a Teflon sheet at
fuselage station 83.78. Accomplishing
the actions specified in the service
information is intended to adequately
address the unsafe condition. The CAAI
approved the ASB and issued Israeli
Airworthiness Directive 24—05-02—32,
dated March 15, 2005, to ensure the
continued airworthiness of these
airplanes in Israel.

FAA’s Determination and Requirements
of This AD

These airplane models are
manufactured in Israel and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAAI has
kept the FAA informed of the situation
described above. We have examined the
CAATI’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for products of this
type design that are certificated for
operation in the United States.

Therefore, we are issuing this AD to
prevent chafing of the electrical bundles
in the overhead circuit breaker panel,
which could result in a short circuit and
consequent fire and smoke in the
airplane. This AD requires
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between the AD and the
Israeli airworthiness directive.”

Clarification of Inspection

Although the Israeli airworthiness
directive and the ASB specify
performing certain “inspections,” this
AD specifies performing “‘general visual
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inspections.” For the purposes of this
AD, Note 1 provides the definition of
“general visual inspections.”

Difference Between the AD and the
Israeli Airworthiness Directive

Although the Israeli airworthiness
directive specifies a compliance time of
“within 50 flight hours,” this AD
specifies a compliance time of “within
60 days.” We have determined that,
based on the fleet’s average utilization
rate, a 60-day compliance time is
appropriate, in that it will allow more
time to comply for airplanes with a
relatively higher utilization rate without
compromising safety. We have
coordinated this difference with the
CAAL

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD; therefore, providing notice and
opportunity for public comment before
the AD is issued is impracticable, and
good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed in the
ADDRESSES section. Include “Docket No.
FAA-2005-22306; Directorate Identifier
2005-NM-169—-AD"’ at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD that might suggest a
need to modify it.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in

person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647—-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “‘significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.
See the ADDRESSES section for a location
to examine the regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

2005-18-13 Israel Aircraft Industries, Ltd.:
Amendment 39-14253. Docket No.
FAA—-2005-22306; Directorate Identifier
2005-NM-169-AD.

Effective Date

(a) This AD becomes effective September
22, 2005.

Affected ADs
(b) None.
Applicability
(c) This AD applies to all Israel Model 1124

and 1124A airplanes, certificated in any
category.

Unsafe Condition

(d) This AD results from reports of fire and
smoke occurring in the passenger cabin. We
are issuing this AD to prevent chafing of the
electrical bundles in the overhead circuit
breaker panel, which could result in a short
circuit and consequent fire and smoke in the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection of the Electrical Bundles

(f) Within 60 days after the effective date
of this AD, perform a one-time general visual
inspection for chafing of the electrical
bundles in the overhead circuit breaker panel
and for adequate clearance between the
fuselage frame and the “No Smoking—Fasten
Seat Belt” sign, and perform the preventive
actions, in accordance with 1124-Westwind
(Israel Aircraft Service Industries) Alert
Service Bulletin (ASB) 1124—24A-154, dated
March 22, 2004.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally
available lighting conditions such as
daylight, hangar lighting, flashlight, or
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droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Corrective Actions

(g) If any chafing of the electrical bundles
or inadequate clearance is detected during
the inspection required by paragraph (f) of
this AD, before further flight, repair and
rework, as applicable; in accordance with
1124—-Westwind (Israel Aircraft Industries)
Alert Service Bulletin 1124—24A—-154, dated
March 22, 2005.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

Related Information

(i) Israeli airworthiness directive 24—05—
02-32, dated March 15, 2005, also addresses
the subject of this AD.

Material Incorporated by Reference

(j) You must use 1124—Westwind (Israel
Aircraft Industries) Alert Service Bulletin
1124-24A-154, dated March 22, 2004, to
perform the actions that are required by this
AD, unless the AD specifies otherwise. The
Director of the Federal Register approved the
incorporation by reference of this document
in accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. Contact Gulfstream Aerospace
Corporation, P.O. Box 2206, Mail Station D—
25, Savannah, Georgia 31402—-2206, for a
copy of this service information. You may
review copies at the Docket Management
Facility, U.S. Department of Transportation,
400 Seventh Street SW., Room PL—401,
Nassif Building, Washington, DC; on the
Internet at http://dms.dot.gov; or at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at the NARA,
call (202) 741-6030, or go to http://
www.archives.gov/federal_register/
code_of _federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on August
24, 2005.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 05-17600 Filed 9—6—05; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF HOMELAND
SECURITY

Bureau of Customs and Border
Protection

19 CFR Parts 7, 10, 11, 12, 18, 19, 24,
54,101,102, 111, 114, 123, 128, 132,
134, 141, 145, 146, 148, 151, 152, 177,
181, 191

[CBP Dec. 05-31]

Technical Amendments to Chapter 1 of
Title 19 of the Code of Federal
Regulations

AGENCY: Customs and Border Protection,
Homeland Security.

ACTION: Final rule.

SUMMARY: This document amends Title
19 of the Code of Federal Regulations by
making technical corrections to certain
authority citations to reflect
amendments to the Harmonized Tariff
Schedule of the United States effected
by the President’s Proclamation of
December 30, 2003, to implement the
United States-Singapore Free Trade
Agreement.

EFFECTIVE DATE: September 7, 2005.

FOR FURTHER INFORMATION CONTACT:
Suzanne Kingsbury, Regulations
Branch, Office of Regulations and
Rulings, Customs and Border Protection,
Tel. (202) 572-8763.

SUPPLEMENTARY INFORMATION:

Background

Chapter I of Title 19 of the Code of
Federal Regulations (19 CFR Chapter I)
contains general and specific authority
citations, several of which reference
certain General Note provisions of the
Harmonized Tariff Schedule of the
United States (HTSUS). As a result of
recent amendments to the HTSUS,
several General Note provisions have
been renumbered; however, the new
designations are not yet reflected in
Title 19 of the CFR. This document
makes conforming technical corrections
to Title 19 CFR to reflect the
renumbered General Note provisions of
the HTSUS.

The amendments to the HTSUS were
effected by the United States-Singapore
Free Trade Agreement (“USSFTA”),
Public Law 108-78, 117 Stat. 948 (19
U.S.C. 3805 note), enacted on
September 3, 2003. On December 30,
2003, the President issued Proclamation
7747 (68 FR 75793) to implement
certain provisions of the USSFTA.
Annex I of Proclamation 7747 modified
the HTSUS, in pertinent part, as
follows:

e The text of General Note (GN) 19 to
the HTSUS is transferred and
designated as GN 3(e).

e The text of General Note (GN) 20 to
the HTS is transferred and designated as
GN 3(1).

e The text of General Notes (GN) 23
and 24 of the HTSUS is transferred and
designated as GN 3(i) and (j),
respectively.

This document makes technical
corrections to those provisions of 19
CFR Chapter 1 that contain references to
the out-dated General Note citations.

Inapplicability of Public Notice and
Comment Requirement and Delayed
Effective Date Requirement

Because these amendments merely
update certain authority citations in 19
CFR Chapter 1, pursuant to 5 U.S.C.
553(b)(B), CBP finds that good cause
exists for dispensing with notice and
public procedure as unnecessary. For
these same reasons, pursuant to 5 U.S.C.
553(d)(3), CBP finds that good cause
exists for dispensing with the
requirement for a delayed effective date.

The Regulatory Flexibility Act

Because this document is not subject
to the notice and public procedure
requirements of 5 U.S.C. 553, it is not
subject to the provisions of the
Regulatory Flexibility Act (5 U.S.C. et
seq.).

Executive Order 12866

These amendments do not meet the
criteria for a “‘significant regulatory
action” as specified in E.O. 12866.
Signing Authority

This document is limited to technical
corrections and is being issued in
accordance with 19 CFR 0.1(b)(1),
which provides, pursuant to Treasury
Department Order No. 100-16, the
Secretary of Homeland Security with
the authority to prescribe and approve
regulations relating to customs revenue
functions on behalf of the Secretary of
the Treasury when the subject matter of
the regulations is not listed in paragraph
1(a)(i) of the order. Such regulations are
the official regulations of both
Departments notwithstanding that they
are not signed by an official of the
Department of the Treasury.
Accordingly, these regulations are
signed by the Commissioner of Customs
and Border Protection as the delegate of
the Secretary of Homeland Security.

Drafting Information

The principal author of this document
was Ms. Suzanne Kingsbury, Attorney,
Regulations Branch, Office of
Regulations and Rulings.
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List of Subjects
19 CFR Part 7

American Samoa; Coffee; Customs
duties and inspection; Guam;
Guantanamo Bay Naval Station, Cuba;
Kingman Reef; Liquors; Midway Islands;
Puerto Rico; Wake Island; Wine.

19 CFR Part 10

Caribbean Basin initiative; Customs
duties and inspection; Exports;
Reporting and recordkeeping
requirements.

19 CFR Parts 11 and 134

Customs duties and inspection;
Labeling; Packaging and containers.

19 CFR Parts 12 and 141

Customs duties and inspection;
Reporting and recordkeeping
requirements.

19 CFR Part 18

Common carriers; Customs duties and
inspection; Exports; Freight; Penalties;
Reporting and recordkeeping
requirements; Surety bonds.

19 CFR Part 19

Customs duties and inspection;
Exports; Freight; Reporting and
recordkeeping requirements; Surety
bonds; Warehouses; Wheat.

19 CFR Part 24

Accounting; Claims; Customs duties
and inspection; Harbors; Reporting and
recordkeeping requirements; Taxes.

19 CFR Part 54
Customs duties and inspection;

Metals; Reporting and recordkeeping
requirements.

19 CFR Part 101

Customs duties and inspection;
Harbors; Organization and functions
(Government agencies); Seals and
insignia; Vessels.

19 CFR Part 102

Canada; Customs duties and
inspection; Imports; Mexico; Reporting
and recordkeeping requirements; Trade
agreements.

19 CFR Part 111

Administrative practice and
procedure; Brokers; Customs duties and
inspection; Penalties; Reporting and
recordkeeping requirements.

19 CFR Part 114

Customs duties and inspection;
Exports; Trade agreements.

19 CFR Part 123

Canada; Customs duties and
inspection; Freight; International

boundaries; Mexico; Motor carriers;
Railroads; Reporting and recordkeeping
requirements; Vessels.

19 CFR Part 128

Administrative practice and
procedure; Customs duties and
inspection; Freight; Reporting and
recordkeeping requirements.

19 CFR Part 132
Customs duties and inspection.

19 CFR Part 145

Customs duties and inspection;
Exports; Lotteries; Reporting and
recordkeeping requirements.

19 CFR Part 146

Administrative practice and
procedure; Customs duties and
inspection; Exports; Foreign trade
zones; Penalties; Petroleum; Reporting
and recordkeeping requirements.

19 CFR Part 148

Airmen; Customs duties and
inspection; Foreign officials;
Government employees; International
organizations; Reporting and
recordkeeping requirements; Seamen;
Taxes.

19 CFR Part 151

Cigars and cigarettes; Cotton; Customs
duties and inspection; Fruit juices;
Laboratories; Metals; Oil imports;
Reporting and recordkeeping
requirements; Sugar; Wool.

19 CFR Part 152
Customs duties and inspection.

19 CFR Part 177

Administrative practice and
procedure; Customs duties and
inspection; Government procurement;
Reporting and recordkeeping
requirements.

19 CFR Part 181

Administrative practice and
procedure; Canada; Customs duties and
inspection; Exports; Imports; Mexico;
Reporting and recordkeeping
requirements; Trade agreements.

19 CFR Part 191

Alcohol and alcoholic beverages;
Claims; Customs duties and inspection;
Exports; Foreign trade zones;
Guantanamo Bay Naval Station, Cuba;
Packaging and containers; Reporting
and recordkeeping requirements; Trade
agreements.

Amendments to the Regulations

m Chapter 1 of Title 19 of the Code of
Federal Regulations (19 CFR chapter I)
is amended as set forth below:

PART 7—CUSTOMS RELATIONS WITH
INSULAR POSSESSIONS AND
GUANTANAMO BAY NAVAL STATION

m 1. The authority citation for part 7 is
revised to read as follows:
Authority: 19 U.S.C. 66, 1202 (General

Note 3(i), Harmonized Tariff Schedule of the
United States), 1623, 1624; 48 U.S.C. 1406i.

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

m 2. The general authority citation for
part 10 is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States (HTSUS)), 1321, 1481, 1484,
1498, 1508, 1623, 1624, 3314;

* * * * *

PART 11—PACKING AND STAMPING;
MARKING

m 3. The authority citation for part 11 is
revised to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 3(i) and (j), Harmonized Tariff
Schedule of the United States), 1624.

PART 12—SPECIAL CLASSES OF
MERCHANDISE

m 4. The general authority citation for
part 12 is revised to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 3(i), Harmonized Tariff
Schedule of the United States (HTSUS)),
1624;

* * * * *

PART 18—TRANSPORTATION IN
BOND AND MERCHANDISE IN
TRANSIT

m 5. The general authority citation for
part 18 is revised to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 3(i), Harmonized Tariff
Schedule of the United States), 1551, 1552,
1553, 1623, 1624;

* * * * *

PART 19—CUSTOMS WAREHOUSES,
CONTAINER STATIONS AND
CONTROL OF MERCHANDISE
THEREIN

m 6. The general authority citation for
part 19 is revised to read as follows:
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202
(General Note 3(i), Harmonized Tariff
Schedule of the United States), 1624;

* * * * *

PART 24—CUSTOMS FINANCIAL AND
ACCOUNTING PROCEDURE

m 7. The general authority citation for
part 24 is revised to read as follows:
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Authority: 5 U.S.C. 301; 19 U.S.C. 58a-58c,
66, 1202 (General Note 3(i), Harmonized
Tariff Schedule of the United States), 1505,
1520, 1624; 26 U.S.C. 4461, 4462; 31 U.S.C.
9701; Public Law 107-296, 116 Stat. 2135 (6
U.S.C. 1 et. seq.);

* * * * *

PART 54—CERTAIN IMPORTATIONS
TEMPORARILY FREE OF DUTY

m 8. The authority citation for part 54 is
revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i); Section XV, Note 5, Harmonized

Tariff Schedule of the United States), 1623,
1624.

PART 101—GENERAL PROVISIONS

m 9. The general authority citation for
part 101 is revised to read as follows:

Authority: 5 U.S.C. 301; 19 U.S.C. 2, 66,
1202 (General Note 3(i), Harmonized Tariff
Schedule of the United States), 1623, 1624,
1646a.

* * * * *

PART 102—RULES OF ORIGIN

m 10. The authority citation for part 102
is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States), 1624, 3314, 3592.

PART 111—CUSTOMS BROKERS

m 11. The general authority citation for
part 111 is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States), 1624, 1641.

* * * * *

PART 114—CARNETS

m 12. The authority citation for part 114
is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States), 1623, 1624.

PART 123—CUSTOMS RELATIONS
WITH CANADA AND MEXICO

m 13. The general authority citation for
part 123 is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States (HTSUS)), 1431, 1433, 1436,
1448, 1624, 2071 note.

* * * * *

PART 128—EXPRESS
CONSIGNMENTS

m 14. The authority citation for part 128
is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the

United States), 1321, 1484, 1498, 1551, 1555,
1556, 1565, 1624.

PART 132—QUOTAS

m 15. The general authority citation for
part 132 is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States (HTSUS)), 1623, 1624.

* * * * *

PART 134—COUNTRY OF ORIGIN
MARKING

m 16. The authority citation for part 134
is revised to read as follows:
Authority: 5 U.S.C. 301; 19 U.S.C. 66, 1202

(General Note 3(i), Harmonized Tariff
Schedule of the United States), 1304, 1624.

PART 141—ENTRY OF MERCHANDISE

m 17. The general authority citation for
part 141 continues, and the specific
authority for § 141.4 is revised, to read
as follows:

Authority: 19 U.S.C. 66, 1448, 1484, 1624.

* * * * *

m Section 141.4 also issued under 19
U.S.C. 1202 (General Note 3(e); Chapter
86, Additional U.S. Note 1; Chapter 89,
Additional U.S. Note 1; Chapter 98,
Subchapter III, U.S. Notes 3 and 4;
Harmonized Tariff Schedule of the
United States), 1498;

* * * * *

§141.4 [Amended]

m 18. Section 141.4 is amended:

(a) In paragraph (b)(1), by removing
the reference to number “19” and
adding in its place the term “3(e)”’; and

(b) In paragraph (c)(2) by removing
the word Customs” and adding in its
place the term “CBP”.

PART 145—MAIL IMPORTATIONS

m 19. The general authority citation for
part 145 is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i), Harmonized Tariff Schedule of the
United States), 1624;

* * * * *

PART 146—FOREIGN TRADE ZONES

m 20. The authority citation for part 146
is revised to read as follows:
Authority: 19 U.S.C. 66, 81a-81u, 1202

(General Note 3(i), Harmonized Tariff
Schedule of the United States), 1623, 1624.

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

m 21. The general authority citation for
part 148 is revised to read as follows:

Authority: 19 U.S.C. 66, 1496, 1498, 1624.
The provisions of this part, except for subpart
C, are also issued under 19 U.S.C. 1202
(General Note 3(i), Harmonized Tariff
Schedule of the United States);

* * * * *

PART 151—EXAMINATION,
SAMPLING, AND TESTING OF
MERCHANDISE

m 22. The general authority citation for
part 151 is revised to read as follows:

Authority: 19 U.S.C. 66, 1202 (General
Note 3(i) and (j), Harmonized Tariff Schedule
of the United States (HTSUS)), 1624;

* * * * *

PART 152—CLASSIFICATION AND
APPRAISEMENT OF MERCHANDISE

m 23. The general authority citation for
part 152 continues, and the specific
authority for § 152.13 is revised, to read
as follows:

Authority: 19 U.S.C. 66, 1401a, 1500, 1502,
1624;

* * * * *

Section 152.13 also issued under 19
U.S.C. 1202 (General Note 3(f),
Harmonized Tariff Schedule of the
United States (HTSUS)).

§152.13 [Amended]

m24.In§152.13:

(a) Paragraph (b)(1) is amended by
removing the word “Customs” and
adding the term “CBP”, and by
removing the reference to number ““20”
and adding in its place the term “3(f)”’;

(b) Paragraphs (b)(2), (c) introductory
text and (c)(1) are amended by removing
references to number “20” each place
they appear and adding in their place
the term “3(f)”;

(c) Paragraph (c)(2) is amended by
removing the word “Customs”” and
adding in its place the term “CBP”’, and
by removing the reference to number
“20” and adding in its place the term
“3(f)”;

(d) Paragra