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Plants,” Section 76.87, “Technical
Safety Requirements,” states that the
technical safety requirements should
reference procedures and equipment
that are applicable to criticality
prevention.

The NRC initially issued Regulatory
Guide 3.71 in 1998 to provide guidance
concerning procedures that the staff
considered acceptable for complying
with these portions of the NRC’s
regulations. Toward that end, the
original guide endorsed specific nuclear
criticality safety standards developed by
the American Nuclear Society’s
Standards Subcommittee 8 (ANS-8),
“Operations with Fissionable Materials
Outside Reactors.” Those national
standards provide guidance, criteria,
and best practices for use in preventing
and mitigating criticality accidents
during operations that involve handling,
processing, storing, and/or transporting
special nuclear material at fuel and
material facilities. The original guide
also took exceptions to certain portions
of individual ANS-8 standards. In
addition, the original guide
consolidated and replaced a number of
earlier NRC regulatory guides, thereby
providing all of the relevant guidance in
a single document.

Since that time, several ANS-8
nuclear criticality safety standards have
been added, reaffirmed, revised, or
withdrawn. Consequently, the NRC staff
has decided to update this guide to
clarify which standards the agency
endorses and to clearly state exceptions
to individual standards. This proposed
revision does not change any of the
guidance provided in Regulatory Guide
3.71; rather, it provides guidance
concerning changes that have occurred
since the NRC published the original
guide in 1998.

The NRC staff is soliciting comments
on Draft Regulatory Guide DG-3023.
Comments may be accompanied by
relevant information or supporting data.
Please mention DG-3023 in the subject
line of your comments. Comments on
this draft regulatory guide submitted in
writing or in electronic form will be
made available to the public in their
entirety on the NRC’s Agencywide
Documents Access and Management
System (ADAMS). Personal information
will not be removed from your
comments. You may submit comments
by any of the following methods.

Mail comments to: Rules and
Directives Branch, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001.

E-mail comments to:
NRCREP@nrc.gov. You may also submit
comments via the NRC’s rulemaking

Web site at http://ruleforum.lInl.gov.
Address questions about our rulemaking
Web site to Carol A. Gallagher (301)
415-5905; e-mail CAG@nrc.gov.

Hand-deliver comments to: Rules and
Directives Branch, Office of
Administration, U.S. Nuclear Regulatory
Commission, 11555 Rockville Pike,
Rockville, Maryland 20852, between
7:30 a.m. and 4:15 p.m. on Federal
workdays.

Fax comments to: Rules and
Directives Branch, Office of
Administration, U.S. Nuclear Regulatory
Commission at (301) 415-5144.

Requests for technical information
about Draft Regulatory Guide DG-3023
may be directed to H.D. Felsher, at (301)
415-5521 or via e-mail to HDF@nrc.gov.

Comments would be most helpful if
received by June 20, 2005. Comments
received after this date will be
considered if it is practical to do so, but
the NRC is able to ensure consideration
only for comments received on or before
this date. Although a time limit is given,
comments and suggestions in
connection with items for inclusion in
guides currently being developed or
improvements in all published guides
are encouraged at any time.

Electronic copies of Draft Regulatory
Guide DG-3023 are available through
the NRC’s public Web site under Draft
Regulatory Guides in the Regulatory
Guides document collection of the
NRC’s Electronic Reading Room at
http://www.nre.gov/reading-rm/doc-
collections/. Electronic copies are also
available in the NRC’s Agencywide
Documents Access and Management
System (ADAMS) at http://
www.nre.gov/reading-rm/adams.html,
under Accession #ML050390450. Note,
however, that the NRC has temporarily
limited public access to ADAMS so that
the agency can complete security
reviews of publicly available documents
and remove potentially sensitive
information. Please check the NRC’s
Web site for updates concerning the
resumption of public access to ADAMS.

In addition, regulatory guides are
available for inspection at the NRC’s
Public Document Room (PDR), which is
located at 11555 Rockville Pike,
Rockville, Maryland; the PDR’s mailing
address is USNRC PDR, Washington, DC
20555—0001. The PDR can also be
reached by telephone at (301) 415-4737
or (800) 397-4205, by fax at (301) 415—
3548; and by e-mail to PDR@nrc.gov.
Requests for single copies of draft or
final guides (which may be reproduced)
or for placement on an automatic
distribution list for single copies of
future draft guides in specific divisions
should be made in writing to the U.S.
Nuclear Regulatory Commission,

Washington, DC 20555—-0001, Attention:
Reproduction and Distribution Services
Section; by e-mail to
DISTRIBUTION@nrc.gov; or by fax to
(301) 415-2289. Telephone requests
cannot be accommodated.

Regulatory guides are not
copyrighted, and Commission approval
is not required to reproduce them. (5
U.S.C. 552(a)).

Dated at Rockville, Maryland, this 26th day
of April, 2005.

For the Nuclear Regulatory Commission.
Mabel F. Lee,

Director, Program Management, Policy
Development and Analysis Staff, Office of
Nuclear Regulatory Research.

[FR Doc. E5-2349 Filed 5-11-05; 8:45 am]
BILLING CODE 7590-01-P

RAILROAD RETIREMENT BOARD

Sunshine Act Meeting

Notice is hereby given that the
Railroad Retirement Board will hold a
meeting on May 18, 2005, 10 a.m., at the
Board’s meeting room on the 8th floor
of its headquarters building, 844 North
Rush Street, Chicago, Illinois 60611.
The agenda for this meeting follows:

(1) Vacancy Announcement No. 05—
23—Information Assurance Analyst
Position in the Bureau of Information
Services, Information Resources
Management Center.

(2) Discussion on the Hiring Plan,
Considering All Positions (Field Service
and Others).

The entire meeting will be open to the
public. The person to contact for more
information is Beatrice Ezerski,
Secretary to the Board, Phone No. (312)
751-4920.

Dated: May 9, 2005.
Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 05-9557 Filed 5-10-05; 10:21 am]
BILLING CODE 7905-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-51659; File No. SR—FICC-
2004-22]

Self-Regulatory Organizations; Fixed
Income Clearing Corporation; Notice of
Filing of a Proposed Rule Change
Relating To Establishing a Sponsored
Membership Program

May 5, 2005.
Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
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(““Act”),1 notice is hereby given that on
November 12, 2004, the Fixed Income
Clearing Corporation (“FICC”) filed a
proposed rule change with the
Securities and Exchange Commission
(“Commission’’) and on February 28,
2005, amended the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared primarily by FICC. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The proposed rule change would
establish a sponsoring member-
sponsored member relationship in
FICC’s rules whereby certain existing
netting members would be permitted to
sponsor certain buy-side entities into
membership.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
FICC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. FICC has prepared
summaries, set forth in sections A, B,
and C below, of the most significant
aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In an effort to have buy-side entities,
such as registered investment
companies, become members of FICC’s
Government Securities Division
(“GSD”), FICC is proposing to add a
new Rule 3A to GSD’s rules that would
govern the rights and obligations of
sponsoring members and sponsored
members and to make conforming
changes to existing rules to
accommodate the introduction of these
new membership categories.

GSD will initially permit only bank
netting members to apply to become
sponsoring members.2 In order to be
eligible to apply to become a sponsoring
member, a bank netting member will
have to meet more stringent minimum
financial requirements than those
required for GSD netting membership.

115 U.S.C. 78s(b)(1).

2FICC understands that submission of a rule
filing will be necessary in order to expand the types
of entities that may be sponsoring members.

Specifically, the sponsoring member
will have to have a level of equity
capital of at least $5 billion and will
have to satisfy the ratios established by
the Federal Deposit Insurance
Corporation for being “well-
capitalized.” If the sponsoring member
has a bank holding company that is
registered under the Bank Holding
Company Act of 1956, then the bank
holding company will also have to be
“well-capitalized”” under the relevant
regulations of the Board of Governors of
the Federal Reserve System. These
financial criteria will also be the
sponsoring member’s continuing
minimum financial requirements that it
will have to be maintained on an on-
going basis. Applications for sponsoring
membership will be considered by
FICC’s Membership and Risk
Management Committee.3

To become a sponsored member, GSD
will permit only entities that are (i)
registered investment companies under
the Investment Company Act of 1940
and (ii) qualified institutional buyers
under Rule 144A of the Securities Act
of 1933.4 In addition, an entity will only
be able to become a sponsored member
if there is a sponsoring member willing
to sponsor the entity into membership.
FICC will require a sponsoring member
to represent in writing that each entity
it wishes to make its sponsored member
meets these requirements. Thereafter,
sponsoring members will have to make
these representations on an on-going
basis as well. GSD management will
approve entities to become sponsored
members.>

The risk management of this
arrangement would occur primarily at
the sponsoring member level. FICC
believes that this obviates the need for
it to conduct financial reviews and on-
going financial surveillance of
sponsored members as it performs for
netting members and as it will perform
for sponsoring members.

Since a sponsoring member would act
as the processing agent for its sponsored
members, FICC would interact solely
with the sponsoring member for
operational purposes. The sponsoring
member would have to establish an
omnibus account for all of its sponsored
members’ activity. The omnibus account
would be in addition to the sponsoring
member’s regular netting account. FICC
would permit the sponsoring member to

3Proposed Rule 3A, Section 2.

4FICC understands that submission of a rule
filing will be necessary in order to expand the types
of entities that may be sponsored members.

5Proposed Rule 3A, Sections 2(d) and 3.

submit sponsored member activity on a
locked-in basis if it chooses to do so.6

FICC would provide its settlement
guaranty to each sponsored member
with respect to its respective net
settlement positions (i.e., for clearing
fund calculation, each sponsored
member’s trading activity is treated
separately). For operational and
securities clearance purposes, however,
all of the activity in the omnibus
account would be netted as if it were the
activity of one netting member.
Therefore, the omnibus account would
have only one net settlement obligation
per CUSIP on a daily basis as an
operational matter.” The same would be
true with respect to funds-only
settlement.?

The margin requirement of each
sponsored member whose activity is
submitted to the omnibus account
would be calculated in the same manner
as is done for a netting member except
that FICC would compute the required
clearing fund deposit for each
sponsored member on a standalone
basis. FICC then would add those
figures to two additional figures that
would be calculated at the omnibus
account level (for adjusted funds-only
settlement amounts and fail net
settlement positions) to come to a total
clearing fund requirement for the
omnibus account. For risk management
purposes, FICC would not net the
resulting clearing fund calculations of
each sponsored member within the
omnibus account with those of other
sponsored members in the omnibus
account.®

FICC has learned that the custodial
banks that are likely to be interested in
becoming sponsoring members
generally collateralize their custody
clients (i.e., the potential sponsored
members) at 102 percent for U.S.
Treasury repurchase agreements.10
Under the current GSD clearing fund
formula, this would cause a sponsoring
member to pay an additional 4 percent
of its overall transactional volume with
sponsored members in the form of
clearing fund margin, which may
potentially amount to hundreds of
millions of dollars of additional clearing
fund obligations.1* FICC believes that

6 Proposed Rule 3A, Sections 5 and 6.

7Proposed Rule 3A, Sections 7 and 8.

8 Proposed Rule 3A, Section 9.

9Proposed Rule 3A, Section 10.

10 This means that when a custody client wishes
to engage in a reverse repo transaction by lending
money (for example, $100), it will generally require
collateral in excess of the money loaned (for
example, $102).

11 An example will illustrate why this occurs
under the clearing fund formula. Assume that the
start leg of the repo transaction between the
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this potential adverse impact on a
sponsoring member is unnecessary
because these additional funds
payments are pass-through amounts and
do not represent risk to FICC or its
members. Therefore, FICC proposes to
amend the clearing fund rule to adjust
for this funds-only settlement
component when calculating the
clearing fund requirements for the
sponsored members, the omnibus
account, and the sponsoring member’s
regular netting account. FICC would
reserve the right to not adjust the funds-
only settlement component under
extraordinary circumstances.

Each sponsored member would be
principally liable for satisfying its
securities and funds-only settlement
obligations. For operational and
administrative purposes, FICC would
interact with the sponsoring member as
agent for the sponsored members for
day-to-day satisfaction of these
obligations.12

While the sponsored members would
be principally liable for their settlement
obligations, the sponsoring member
would be required to provide a guaranty
to FICC with respect to such obligations.
This means that in the event one or
more sponsored members do not satisfy
their settlement obligations, FICC would
be able to invoke the guaranty provided
by the sponsoring member.13

Sponsored members would not be
liable for any loss allocation obligations.
To the extent that a “remaining loss” (as
defined in the GSD’s rules) arises in
connection with “direct transactions”
(as defined in the GSD’s rules) between
the sponsoring member and its
sponsored members (i.e., the sponsoring
member is the insolvent party), the
sponsored members would not be
responsible for or considered in the
calculation of the loss allocation
obligations. Such obligations would be

sponsoring member and the sponsored member
calls for the sponsored member to lend $100 and
receive $102 in securities. During the next day, the
close leg of the repo transaction to which FICC has
become counterparty will call for the sponsored
member to send the collateral back to FICC, and
FICC, which settles at market value, will pay $102
in funds. This requires an adjustment to occur for
funds-only settlement purposes: FICC will debit the
sponsored member $2 and will, in turn, credit the
sponsoring member’s regular netting account $2.
These funds-only settlement amount payments are
referred to as “transaction adjustment payments” in
the GSD’s rules. Because one component of the
clearing fund requires inclusion of the absolute
value of the funds-only settlement amounts (i.e.,
regardless of whether they are debits or credits), the
transaction adjustment payments will artificially
inflate the clearing fund requirements related to
both the sponsored member omnibus account and
the sponsoring member’s regular netting account.
12Proposed Rule 3A, Sections 8 and 9.
13Proposed definition of “Sponsoring Member
Guaranty” and proposed Rule 3A, Section 2.

the obligation of the other netting
members that had direct transactions
with the sponsoring member in its
capacity as a netting member. To the
extent there is an allocation other than
for direct transactions between the
sponsoring member and its sponsored
members, the sponsored members
would be counted as if they were
obligated to pay the loss allocation
amounts but it will be the sponsoring
member’s obligation to pay such
amounts.14

FICC believes that the proposed rule
change is consistent with the
requirements of the Act and the rules
thereunder because it would enable
more entities to take advantage of FICC’s
services thereby promoting the prompt
and accurate clearance and settlement of
securities transactions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

FICC does not believe that the
proposed rule change will have any
impact or impose any burden on
competition.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

FICC has not solicited or received
written comments relating to the
proposed rule change. FICC will notify
the Commission of any written
comments it receives.

I11. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within thirty-five days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
ninety days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

14 Proposed Rule 3A, Section12.

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-FICC-2004-22 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-FICC-2004-22. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of FICC and on FICC’s Web site
at http://ficc.com/gov/gov. docs.jsp?NS-
query=. All comments received will be
posted without change; the Commission
does not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-FICC-2004-22 and should
be submitted on or before June 2, 2005.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.1s

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E5-2352 Filed 5-11-05; 8:45 am]
BILLING CODE 8010-01-P

1517 CFR 200.30-3(a)(12).
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