>
GPO,

Federal Register/Vol. 70, No. 87/Friday, May 6, 2005/Proposed Rules

23953

the Captain of the Port or his or her
designated representative.

Dated: April 15, 2005.
John E. Cameron,

Commander, U.S. Coast Guard, Captain of
the Port, Charleston, South Carolina.

[FR Doc. 05-9036 Filed 5-5—-05; 8:45 am|
BILLING CODE 4910-15-P

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

49 CFR Subtitle A
[Docket No. OST-2005-20434]

Negotiated Rulemaking Advisory
Commiteee on Minimum Standards for
Driver’s Licenses and Personal
Identification Cards

AGENCY: Office of the Secretary (OST),
DOT.

ACTION: Suspension of advisory
committee meeting.

SUMMARY: This document suspends the
meeting of the Negotiated Rulemaking
Advisory Committee on Minimum
Standards for Driver’s Licenses and
Personal Identification Cards scheduled
for May 10-13, 2005. The reason for the
action is impending Congressional
action, in the near future, concerning
the “REAL ID Act.” This legislation
would repeal section 7212 of the
Intelligence Reform and Terrorism
Prevention Act of 2004, which provides
the authority for the negotiated
rulemaking on this subject.

DATES: The May 10-13, 2005, meeting of
the advisory committee is suspended
immediately.

FOR FURTHER INFORMATION CONTACT:
Robert C. Ashby, Deputy Assistant
General Counsel for Regulation and
Enforcement, Office of the General
Counsel, at (202) 366—9310
(bob.ashby@dot.gov); Department of
Transportation, 400 7th Street, SW.,
Washington, DC 20590, room 10424.
SUPPLEMENTARY INFORMATION: On
December 17, 2004, the President signed
into law the Intelligence Reform and
Terrorism Prevention Act of 2004. (Pub.
L. 108—458). Title VII of that Act is
known as the 9/11 Commission
Implementation Act of 2004 (the 9/11
Act). Subtitle B of the 9/11 Act
addresses terrorist travel and effective
screening. Among other things, Subtitle
B, section 7212, mandated the issuance
of minimum standards for State-issued
driver’s licenses and personal
identification cards (Section 7212) that
will be accepted by Federal agencies for
official purposes.

Section 7212 directed the Department
of Transportation to issue rules with the
assistance of a negotiated rulemaking
advisory committee, composed of
representatives of the Departments of
Transportation and Homeland Security,
State agencies that issue driver’s
licenses, State elected officials, and
other interested parties. The Department
formed such an advisory committee,
which met on April 19-21, 2005.

Congress has nearly completed work
needed to pass the “REAL ID Act,” (a
part of S. 1268), which repeals section
7212. As provided in the charter for the
advisory committee, the committee—
and the negotiated rulemaking process
of which it is a key part—will terminate
upon enactment of legislation repealing
section 7212. Because we anticipate that
the REAL ID Act will become law in the
very near future, we are reluctant to ask
committee members to commit the time
and effort to the advisory committee
next week, so the Department in this
notice announces the suspension of the
meeting of the committee that had been
scheduled for May 10-13, 2005. If
Congress enacts the REAL ID Act, the
Department will issue another Federal
Register notice, which will formally
terminate the advisory committee and
the regulatory negotiation process.

Issued this 4th day of May, 2005, in
Washington, DC.

Jeffrey A. Rosen,

General Counsel.

[FR Doc. 05-9200 Filed 5-4-05; 2:05 pm]
BILLING CODE 4910-62-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. NHTSA 2005-20791]

Federal Motor Vehicle Safety
Standards

AGENCY: National Highway Traffic

Safety Administration (NHTSA), DOT.

ACTION: Denial of petition for
rulemaking.

SUMMARY: This document denies a
petition for rulemaking submitted by the
Fire Equipment Manufacturers
Association (FEMA) to require all new
light duty trucks to be equipped with
fire extinguishers.

FOR FURTHER INFORMATION CONTACT: For
legal issues: Mr. George Feygin, Office
of the Chief Counsel, phone (202) 366—
2992. For technical issues: Mr. Charles
R. Hott, Office of Crashworthiness

Standards, NVS—113, phone (202) 366—
0247.

You can reach both of these officials
at the National Highway Traffic Safety
Administration, 400 Seventh St., SW.,
Washington, DC 20590.

SUPPLEMENTARY INFORMATION: On
September 14, 2004, NHTSA received a
petition from FEMA to require all new
light duty trucks? to be equipped with
fire extinguishers.2 FEMA is an
international group of leading fire
protection manufacturers working
together to educate the public about fire
prevention to save lives and reduce
property damage. Member companies
manufacture fire protection products.

FEMA stated that the safety benefits
of fire extinguishers in all new light
trucks justify rulemaking to require the
installation of portable fire
extinguishers. FEMA also stated that
fires are a common occurrence on
America’s highways and in automobile
crashes. FEMA noted that according to
the Traffic Safety Facts 2001, there were
14,000 automobile accidents where fire
was involved, representing 0.1 percent
of all vehicles involved in traffic
crashes. Of those 14,000 accidents,
1,657 proved to be fatal and 5,000
involved injury. FEMA further stated
that automobile crashes involving fires
are more deadly. FEMA also provided
data showing that crash related fires
represent two percent of the total
vehicle fires in the United States. FEMA
enclosed a report from the National Fire
Protection Association 3 showing that
there were 307,000 fires in all motor
vehicles in 2002.

FEMA contends that requiring fire
extinguishers in new light trucks can
help slow down the spread of fires
because all fires start small, and it is
crucial to keep the fire at bay long
enough to rescue any occupants in order
to prevent loss of life or injury. FEMA
stated that swift use of portable fire
extinguishers is likely to prevent small
fires from becoming more significant
and dangerous, and that this will
provide rescuers with additional time to
save occupants. FEMA further contends
that increasing the number of fire
extinguishers on roads increases the
chance that vehicles passing an
automobile fire can help rescue
occupants. FEMA stated that fire

1The United States Department of
Transportation, Traffic Safety Facts 2003 defines
“light duty trucks” as “trucks of 10,000 pounds
gross vehicle weight rating or less, including
pickups, vans, truck-based station wagons, and
utility vehicles.”

2 See Docket No. NHTSA-2004—16856—44.
3Fire Loss in the United States During 2002,
National Fire Protection Association, September

2003.
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extinguishers in new light trucks would
give good Samaritans the ability to slow
a fire.

FEMA further claimed that the
Federal Motor Carrier Safety
Administration (FMCSA) regulation
requiring fire extinguishers in large
trucks and buses engaged in interstate
commerce, and the United States Coast
Guard regulation requiring portable fire
extinguishers in any boat with an
inboard engine or permanently installed
fuel tank, sets precedents to require
portable fire extinguishers in new light
trucks. FEMA stated the FMCSA
regulation was brought about because it
allows the driver to extinguish an
electrical, tire, gasoline or cargo fire,
and the United States Coast Guard
regulation was issued because rescue
personnel are not able to respond
quickly enough if the fire occurs in a
boat offshore.

FEMA provided 163 media reports of
portable fire extinguishers used to
extinguish or slow fires in motor
vehicles. FEMA stated that according to
the reports, more than 70 individuals
were saved through the use of portable
fire extinguishers. FEMA further stated
that the vast majority of instances where
portable fire extinguishers were used at
the scene of an automobile accident
were because of good Samaritans who
had fire extinguishers in their vehicles,
or because of police officers and truck
drivers that are required to have
portable fire extinguishers in their
vehicles. FEMA claims that increasing
the supply of portable fire extinguishers
would greatly increase the safety of
drivers and occupants of all vehicles on
America’s roads, not just light trucks.

FEMA further contended that
requiring light trucks to be equipped
with portable fire extinguishers would
not be an onerous requirement. FEMA
stated that many light trucks sold in the
United States are engineered to be easily
equipped because many countries
throughout the world already require
fire extinguishers in all vehicles.
Austria, Belgium, the Russian
Federation, Greece, Poland, Estonia,
Mexico, Columbia, Latvia and Lithuania
were cited as already requiring portable
fire extinguishers in all motor vehicles,
with Denmark, Germany, Italy, Portugal,
Switzerland, Sweden and the
Netherlands strongly recommending
drivers to so equip their automobiles.

FEMA estimated the cost to equip
new light trucks with fire extinguishers
to be relatively minor, and that there
would be a significant number of lives
saved.

Analysis of the Petitioner’s Argument

As indicated in the petition, crash
related fires in motor vehicles represent
only a small proportion of the total
vehicle fires. An analysis of crash
related fires in motor vehicles are
reported annually by Traffic Safety
Facts, and show that there is an average
of 15,000 crash related motor vehicle
fires per year with about seventy
percent occurring in passenger cars and
light trucks. Also, as indicated in the
petition, there are many motor vehicle
fires that are not crash related. The
National Fire Protection Association
report, ‘“Fire Loss in the United States
During 2002,” determined that there
were about 329,000 fires in motor
vehicles and 1,700 injuries to civilians
in highway vehicle fires. However,
FEMA provided no data to demonstrate
that requiring portable fire extinguishers
in new light trucks would reduce the
number of injuries or fatalities
associated with those fires. The agency
is not convinced by FEMA’s argument
that increasing the number of fire
extinguishers on the road would reduce
the number of injuries or fatalities. The
United States Fire Administration
(USFA), in the Department of Homeland
Security, Federal Emergency
Management Agency, data show that
sixty-four percent of the fire deaths are
a result of the collision. The data also
show that forty-five percent of persons
injured in vehicle fires were injured
while attempting to control the fire,
twenty-one percent were injured trying
to escape the blaze, and only eleven
percent of the injured were
incapacitated prior to ignition.*

The agency is concerned that if
portable fire extinguishers were
required as standard equipment in light
duty trucks, there could be an increase
in the number of injuries or fatalities,
because not all motorists are trained to
use portable fire extinguishers to put out
automobile fires. Many of the media
reports provided by FEMA showed that
the users of the portable fire
extinguishers were people who would
have had more knowledge of fire safety
and the use of portable fire
extinguishers than average motorists,
such as police officers or drivers of
commercial vehicles.

The agency is concerned that making
portable fire extinguishers available in
all light duty trucks could increase the
number of injuries and fatalities. The
data from USFA clearly show that forty-
five percent of the persons injured in
vehicle fires were injured while

4U.S. Fire Administration, Topical Fire Research
Series, Volume 2, Issue 4 July 2001 (Rev. March
2002).

attempting to control the fire. While
good Samaritans may have sufficient
training and/or knowledge to assist in
extinguishing a vehicle fire, there is no
evidence to suggest that the general
driving public could safely extinguish
such fires without exposing themselves
to a greater risk than the potential
benefit, even if the fire extinguishers
were properly maintained. Firefighters
and other emergency responders have
training and are better prepared to safely
extinguish such fires. As such, the
available data do not show that
requiring portable fire extinguishers in
new light duty trucks, as petitioned by
FEMA, would reduce the number of
vehicle fire related deaths and injuries.

Decision To Deny the Petition

In accordance with 49 CFR part 552,
this completes the agency’s review of
the petition for rulemaking.
Accordingly, the petition for rulemaking
is denied for the reasons stated above.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, and 30162; delegation of authority at
49 CFR 1.50 and 501.8.

Issued on: May 3, 2005.

Stephen R. Kratzke,

Associate Administrator for Rulemaking.
[FR Doc. 05-9139 Filed 5-5-05; 8:45 am|
BILLING CODE 4910-59-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 20
RIN 1018-AT87

Migratory Bird Hunting; Approval of
Iron-Tungsten-Nickel Shot as Nontoxic
for Hunting Waterfowl and Coots

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule, availability of
Draft Environmental Assessment.

SUMMARY: The U.S. Fish and Wildlife
Service (we, us, or USFWS) proposes to
approve shot formulated of 62 percent
iron, 25 percent tungsten, and 13
percent nickel as nontoxic for waterfowl
and coot hunting in the United States.
We assessed possible toxicity effects of
the Iron-Tungsten-Nickel (ITN) shot,
and have determined that it is not a
threat to wildlife or their habitats, and
that further testing of ITN shot is not
necessary. We have concluded that
because all of the metals in ITN shot
type have been approved in higher
concentrations in other nontoxic shot
types and in ITN shot are very unlikely
to adversely affect fish, wildlife, their
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