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Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.
Include “Docket No. FAA-2004-19522;
Directorate Identifier 2004—CE-36—AD"
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:
Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. FAA amends § 39.13 by adding a
new AD to read as follows:

2005-08-12 Centrair: Amendment 39—
14064; Docket No. FAA—2004-19522;
Directorate Identifier 2004—CE-36—AD.

When Does This AD Become Effective?

(a) This AD becomes effective on June 6,

2005.

What Other ADs Are Affected by This

Action?

(b) None.

What Gliders Are Affected by This AD?

(c) This AD affects Models 101, 101A,
101AP, and 101P gliders, serial numbers
101xx001 through 101xx285 and 101D0501
through 101D0530, certificated in any
category.

What Is the Unsafe Condition Presented in
This AD?

(d) This AD is the result of mandatory
continuing airworthiness information (MCAI)
issued by the airworthiness authority for
France. We are issuing this AD to replace the
non-strengthened rudder pedals, and prevent
failure of the rudder controls. This failure
could lead to loss of directional control of the
glider.

What Must I Do To Address This Problem?

(e) To address this problem, you must do
the following:

Actions

Compliance

Procedures

(1) Replace any non-strengthened rudder ped-
als with reinforced rudder pedals.

(i) the left-hand reinforced rudder pedal is part
number (P/N) $Y185A; and.

(i) the right-hand reinforced rudder pedal is P/N
$Y196A.

(2) Do not install any non-strengthened rudder
pedal as specified in paragraphs (e)(1)(i) and
(e)(1)(ii) of this AD.

Within the next 25 hours time-in-service (TIS)
after June 6, 2005 (the effective date of this
AD), unless already done.

As of June 6, 2005 (the effective date of this
AD).

Follow Société Nouvelle Centrair Service Bul-
letin No. 101-24, dated March 5, 2003 (this
is the date of French AD 2003-095(a) that
transmitted the service bulletin).

Not Applicable.

May I Request an Alternative Method of
Compliance?

(f) You may request a different method of
compliance or a different compliance time
for this AD by following the procedures in 14
CFR 39.19. Unless FAA authorizes otherwise,
send your request to your principal
inspector. The principal inspector may add
comments and will send your request to the
Manager, Small Airplane Directorate, FAA.
For information on any already approved
alternative methods of compliance, contact
Greg Davison, Aerospace Engineer, FAA,
Small Airplane Directorate, 901 Locust,
Room 301, Kansas City, Missouri 64106;
telephone: (816) 329-4130; facsimile: (816)
329-4090.

Is There Other Information That Relates to
This Subject?

(g) French AD 2003-095(A), dated March
5, 2003, also addresses the subject of this AD.

Does This AD Incorporate Any Material by
Reference?

(h) You must do the actions required by
this AD following the instructions in Société
Nouvelle Centrair Service Bulletin No. 101—
24, dated March 5, 2003 (this is the date of
French AD 2003-095(a) that transmitted the
service bulletin). The Director of the Federal
Register approved the incorporation by
reference of this service bulletin in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51. To get a copy of this service
information, contact CENTRAIR, Aerodome
B.P.N. 44, 36300 Le Blanc, France; telephone:
02.54.37.07.96; facsimile: 02.54.37.48.64. To
review copies of this service information, go

to the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, go
to: http://www.archives.gov/federal_register/
code_of federal_regulations/
ibr_locations.html or call (202) 741-6030. To
view the AD docket, go to the Docket
Management Facility; U.S. Department of
Transportation, 400 Seventh Street, SW.,
Nassif Building, Room PL—-401, Washington,
DC 20590-0001 or on the Internet at http://
dms.dot.gov. The docket number is FAA—
2004-19522.

Issued in Kansas City, Missouri, on April
12, 2005.
Nancy C. Lane,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-7784 Filed 4—20-05; 8:45 am]
BILLING CODE 4910-13-P

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 210 and 228

[Release Nos. 33—8568; 34-51558; 35—
27959; 1C-26833; FR-74]

RIN 3235-AJ39

Amendment to Rule 4-01(a) of
Regulation S—X Regarding the
Compliance Date for Statement of
Financial Accounting Standards No.
123 (Revised 2004), Share-Based
Payment

AGENCY: Securities and Exchange
Commission

ACTION: Final rule.

SUMMARY: The Securities and Exchange
Commission (“SEC” or “Commission’’)
is amending Regulation S—X to amend
the date for compliance with Statement
of Financial Accounting Standards No.
123 (revised 2004), Share-Based
Payment (““Statement No. 123R”) so that
each registrant that is not a small
business issuer will be required to
prepare financial statements in
accordance with Statement 123R
beginning with the first interim or
annual reporting period of the
registrant’s first fiscal year beginning on
or after June 15, 2005. We also are
amending the effective date for
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compliance with Statement No. 123R so
that each small business issuer will be
required to prepare financial statements
in accordance with Statement 123R
beginning with the first interim or
annual reporting period of the
registrant’s first fiscal year beginning on
or after December 15, 2005.

DATES: Effective Date: April 21, 2005.

FOR FURTHER INFORMATION CONTACT:
Robert E. Burns, Chief Counsel, Office of
the Chief Accountant, at (202) 942—
4400, U.S. Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, DC 20549-1103.

SUPPLEMENTARY INFORMATION: The
Commission historically has recognized
pronouncements of the Financial
Accounting Standards Board (“FASB”’)
as authoritative in the absence of any
contrary determination by the
Commission.? More recently, in
Financial Reporting Release No. 702 the
Commission announced its
determination that the FASB and its
parent organization, the Financial
Accounting Foundation, satisfied the
criteria in section 108 of the Sarbanes-
Oxley Act of 2002 3 and section 19(b) of
the Securities Act of 1933 4 and,
accordingly, FASB’s financial
accounting and reporting standards are
recognized as “generally accepted” for
purposes of the federal securities laws.
As a result, registrants are required to
comply with those standards in
preparing financial statements filed
with the Commission, unless the
Commission provides otherwise.5

In December 2004, the FASB
published a revision to its standard on
the accounting for stock-based
compensation. The new publication is
Statement of Financial Accounting
Standards No. 123 (revised 2004),
Share-Based Payment (“Statement No.
123R”). The FASB determined that
Statement No. 123R should be effective:

e For public entities that do not file
as small business issuers,® as of the

1Rule 4-01(a)(1) of Regulation S-X, 17 CFR
210.4-01(a)(1). See Accounting Series Release
(““ASR”) No. 150 (December 20, 1973) and ASR No.
4 (April 25, 1938).

2Release Nos. 33-8221; 34-47743; IC-26028; FR—
70 (April 25, 2003) (“FR-70"); 68 FR 23333 (May
1, 2003).

315 U.S.C. 7218.

415 U.S.C. 77s(b).

5 See FR-70; Rule 4-01(a)(1) of Regulation S-X,
17 CFR 210.4-01(a)(1).

6Regulation S-B, item 10, 17 CFR 228.10, defines
small business issuer as a company that meets all
of the following criteria: (1) Has revenues of less
than $25,000,000; (2) is a United States or Canadian
issuer; (3) is not an investment company; and (4)
if a majority owned subsidiary, the parent
corporation is also a small business issuer; provided
however, that an entity is not a small business
issuer if it has a public float (the aggregate market

beginning of the first interim or annual
reporting period that begins after June
15, 2005.

o For public entities that file as small
business issuers, as of the beginning of
the first interim or annual reporting
period that begins after December 15,
2005.7

Under the FASB’s effective dates,
calendar year-end registrants that are
not small business issuers, for example,
would be permitted to file interim
financial statements for the first and
second quarters of 2005 that comply
with the pre-existing accounting
standard and would be required to file
interim financial statements for the
third quarter that comply with the
provisions in Statement No. 123R.

Based on feedback from public
companies, industry groups, and
registered public accounting firms, we
are concerned that initial
implementation of Statement No. 123R
in a period other than the first quarter
of a fiscal year may make compliance
more complicated for registrants and
potentially could make comparisons
more difficult for investors. In addition,
phasing in Statement No. 123R at the
beginning of a registrant’s fiscal year
would relieve registrants from having to
change their accounting systems in the
middle of the fiscal year and allow them
to implement in a more orderly fashion
the software programs that may
facilitate compliance with the standard.
Implementing the standard at the
beginning of the fiscal year also would
allow auditors to conduct more
consistent audit, review and attest
procedures in this area.

For example, under the Commission’s
amendment, a domestic registrant 8 is
required to file financial statements that
comply with Statement 123R in its Form
10-Q for the first quarter of the first
fiscal year that begins after June 15,
2005 (or after December 15, 2005 for
small business issuers).? Under the

value of the issuer’s outstanding voting and non-
voting common equity held by non-affiliates) of
$25,000,000 or more.

7 Statement 123R, 69. The FASB also provided
that Statement No. 123R is effective for nonpublic
entities as of the beginning of the first annual
reporting period that begins after December 15,
2005. The rule adopted by the Commission in this
release does not alter the FASB’s effective date for
nonpublic entities, as provided in Statement 123R.
See the definition of “nonpublic entity’” in the
Glossary to Statement No. 123R.

8 Similarly, a foreign private issuer is required to
comply with Statement No. 123R in its annual
report on Form 20-F for the first fiscal year that
begins after June 15, 2005, or in a prospectus or
registration statement that is required to include an
interim period of the first fiscal year that begins
after June 15, 2005.

9 Annual or interim financial statements for any
reporting period beginning on or after the beginning

Commission’s amendment, registrants
would be permitted, but not required, to
comply with Statement 123R for periods
before the effective date of the
Commission’s new rule.

We believe that the rule being
adopted will lower compliance costs for
companies. Any burden that may be
imposed on investors by the amendment
will be reduced because, among other
things: (1) The information required by
Statement No. 123R will be provided
within months of the effective date
established by the FASB; (2)
implementing these requirements at the
beginning of a fiscal year should allow
for easier comparison of quarterly data
prepared under consistent standards;
and (3) related information currently is
disclosed in the footnotes to the
financial statements.10

Sections 3(f) and 23(a)(2) of the
Securities Exchange Act of 1934,11
section 2(b) of the Securities Act of
1933,12 and section 2(c) of the
Investment Company Act of 1940 13
require the Commission, when engaging
in rulemaking, to consider whether the
action will promote efficiency,
competition, and capital formation. The
Commission has considered the effect of
the amendment on efficiency,
competition and capital formation. We
believe that this amendment will not
burden competition because registrants
of similar size and fiscal year will be
treated alike. The increased
comparability of quarterly financial
information and more orderly transition
to the new accounting standard
provided by this amendment will not
adversely impact the efficiency of the
securities markets nor adversely impact
capital formation.14

Public companies and their auditors
may already be in the process of
attempting to comply with Statement
123R. Changing companies’ financial
and tax systems in the middle of the

of the registrant’s first fiscal year after June 15, 2005
(or after December 15, 2005 for small business
issuers) that are contained in a registration
statement under the Securities Act of 1933 must be
prepared in accordance with Statement No. 123R.
A non-public entity that meets the definition of a
“public entity” in Statement 123R after June 15,
2005 should apply the provisions of Statement No.
123R applicable to its new status together with the
Commission’s amendment. See also Statement No.
123R, at {§B257.

10 See Statement of Financial Accounting
Standards No. 123, Accounting for Stock-Based
Compensation (October 1995).

1115 U.S.C. 78c(f) and 78w(a)(2).

1215 U.S.C. 77b(b).

1315 U.S.C. 80a—2(c).

14 The Paperwork Reduction Act, 44 U.S.C. 3501
et seq., is not applicable to the promulgation of the
amendment because it does not impose any
collection of information requirements that would
require approval of the Office and Management and
Budget.
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year while the Commission publishes
notice and seeks comment may add
unnecessary costs to the
implementation of the standard. In
addition, some companies will, if the
Commission does not act immediately,
file a quarterly filing using the new
standard, potentially making
comparisons of quarterly information
more difficult for analysts and investors.
Accordingly, in light of these concerns,
the impending deadline and the other
reasons discussed above, the
Commission for good cause finds that
providing notice and an opportunity for
comment would be impracticable and
contrary to the public interest.1s In
addition, for good cause and because
implementing Statement No. 123R at the
beginning of a fiscal year will relieve a
restriction or obligation on registrants,
the Commission’s rule will be effective
on April 21, 2005.16

The statutory basis for this
amendment to Regulation S—X includes
sections 3(a) and 108 of the Sarbanes-
Oxley Act of 2002 and Schedule A and
sections 7, 8, 10 and 19 of the Securities
Act of 1933, sections 3, 10A, 12, 13, 14,
17 and 23 of the Securities Exchange
Act of 1934, sections 5, 10, 14 and 20
of the Public Utility Holding Company
Act of 1935 and sections 8, 30, 31, 32
and 38 of the Investment Company Act
of 1940.

List of Subjects
17 CFR Part 210

Accountants, Accounting, Reporting
and recordkeeping requirements,
Securities.

17 CFR Part 228

Reporting and recordkeeping
requirements, Securities.

Text of Rule Amendments

m In accordance with the foregoing, Title
17, Chapter II of the Code of Federal
Regulations is amended as follows:

15 See Section 553(b)(3)(B) of the Administrative
Procedure Act, 5 U.S.C. 553(b)(3)(B), which states
that an agency may dispense with prior notice and
comment when it finds, for good cause, that notice
and comment are “impracticable, unnecessary, or
contrary to the public interest.” The Regulatory
Flexibility Act (“RFA”) is not applicable to the
promulgation of the amendment because the RFA
applies only when an agency must publish a
general notice of proposed rulemaking for notice
and comment and the Commission has determined
that notice and comment are not required for this
amendment. See 5 U.S.C. 603.

165 U.S.C. 553(d).

PART 210—FORM AND CONTENT OF
AND REQUIREMENTS FOR FINANCIAL
STATEMENTS, SECURITIES ACT OF
1933, SECURITIES EXCHANGE ACT
OF 1934, PUBLIC UTILITY HOLDING
COMPANY ACT OF 1935, INVESTMENT
COMPANY ACT OF 1940, AND
ENERGY POLICY AND
CONSERVATION ACT OF 1975

m 1. The authority for part 210 continues
to read as follows:

Authority: 15 U.S.C. 77f, 77g, 77h, 77j, 77s,
77z-2, 772z-3, 77aa(25), 77aa(26), 78c, 78j—1,
781, 78m, 78n, 780(d), 78q, 78u-5, 78w(a),
7811, 78mm, 79e(b), 79j(a), 79n, 79t(a), 80a—
8, 80a—20, 80a—29, 80a—30, 80a—31, 80a—
37(a), 80b—3, 80b—11, 7202 and 7262, unless
otherwise noted.

* * * * *

m 2. Section 210.4-01 is amended by
removing the authority citation
following the section and adding
paragraph (a)(3) to read as follows:

§210.4-01
(El] * * %
(3)(i) Notwithstanding the effective

dates set forth in Statement of Financial

Accounting Standards No. 123 (revised

2004), Share-Based Payment

(“Statement No. 123R”), financial

statements shall be prepared in

accordance with Statement No. 123R
beginning with:

(A) The first interim or annual
reporting period of the registrant’s first
fiscal year beginning on or after June 15,
2005, provided the registrant does not
file as a small business issuer; and

(B) The first interim or annual
reporting period of the registrant’s first
fiscal year beginning on or after
December 15, 2005, provided the
registrant files as a small business
issuer.

(ii) For periods prior to the effective
dates set forth in this paragraph, both
Statement No. 123R and Statement of
Financial Accounting Standards No.
123, Accounting for Stock-Based
Compensation (October 1995), shall be
considered to be generally accepted
accounting principles.

* * * * *

Form, order, and terminology.

PART 228—INTEGRATED
DISCLOSURE SYSTEM FOR SMALL
BUSINESS ISSUERS

m 3. The authority citation for Part 228
continues to read in part as follows:

Authority: 15 U.S.C. 77e, 77f, 77g, 77h, 77j,
77K, 77s, 772—2, 7773, 77aa(25), 77aa(26),
77ddd, 77eee, 77ggg, 77hhh, 77jjj, 77nnn,
77sss, 781, 78m, 78n, 780, 78u->5, 78w, 78I,
78mm, 80a—8, 80a—29, 80a—30, 80a—37, 80b—
11, and 7201 et seq.; and 18 U.S.C. 1350.

* * * * *

m 4. Section 228.310 is amended by
adding Note 6 to read as follows:

§228.310 (Item 310) Financial Statements.
Notes:
* * * * *
6. Rule 4-01(a)(3) of Regulation S-X,
17 CFR 210.4-01(a)(3), shall apply to
the preparation of financial statements

of small business issuers.
* * * * *

By the Commission.
Dated: April 15, 2005.
Margaret H. McFarland,
Deputy Secretary.
[FR Doc. 05-8013 Filed 4—20-05; 8:45 am]
BILLING CODE 8010-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[FRL-7901-7]

National Oil and Hazardous Substance
Pollution Contingency Plan; National
Priorities List

AGENCY: Environmental Protection
Agency.

ACTION: Final Rule: Notice of Deletion of
the Firestone Tire and Rubber Company
Superfund Site from the National
Priorities List.

SUMMARY: The U.S. Environmental
Protection Agency (EPA) Region IX
announces the deletion of the Firestone
Tire and Rubber Company Superfund
Site in Salinas, Monterey County,
California from the National Priorities
List (NPL). The NPL is Appendix B of
40 CFR part 300 which is the National
Oil and Hazardous Substances Pollution
Contingency Plan (NCP), which EPA
promulgated pursuant to section 105 of
the Comprehensive Environmental
Response, Compensation and Liability
Act (CERCLA) of 1980, as amended.
EPA and the State of California, through
the California Department of Toxic
Substances Control (DTSC), have
determined that the remedial action for
the site has been successfully executed.
DATES: Effective Date: April 21, 2005.
FOR FURTHER INFORMATION CONTACT:
Patricia Bowlin, Remedial Project
Manager, U.S. EPA Region IX (SFD-7—
3), 75 Hawthorne Street, San Francisco,
CA 94105-3901, (415) 972—-3177 or 1-
800-231-3075.

SUPPLEMENTARY INFORMATION: The site to
be deleted from the NPL is the Firestone
Tire and Rubber Company Superfund
Site, Salinas, Monterey County,
California. A Notice of Intent to Delete
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