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State and location Community 
No. 

Effective date authorization/cancellation of 
sale of flood insurance in community 

Current effective 
map date 

Date certain 
Federal assist-
ance no longer 

available in spe-
cial flood hazard 

areas 

Strasburg, Township of, Lancaster 
County.

421784 May 27, 1975, Emerg; February 4, 1981, 
Reg; April 19, 2005, Susp.

......do ............... Do. 

Upper Leacock, Township of, Lancaster 
County.

421785 June 19, 1975, Emerg; November 3, 1978, 
Reg; April 19, 2005, Susp.

......do ............... Do. 

Warwick, Township of, Lancaster Coun-
ty.

421786 July 2, 1975, Emerg; November 19, 1980, 
Reg; April 19, 2005, Susp.

......do ............... Do. 

West Cocalico, Township of, Lancaster 
County.

421787 August 5, 1974, Emerg; April 15, 1981, 
Reg; April 19, 2005, Susp.

......do ............... Do. 

West Donegal, Township of, Lancaster 
County.

421788 June 5, 1975, Emerg; July 16, 1981, Reg; 
April 19, 2005, Susp.

......do ............... Do. 

West Earl, Township of, Lancaster 
County.

420959 November 2, 1973, Emerg; May 19, 1981, 
Reg; April 19, 2005, Susp.

......do ............... Do. 

West Hempfield, Township of, Lan-
caster County.

421789 August 30, 1974, Emerg; September 5, 
1979, Reg; April 19, 2005, Susp.

......do ............... Do. 

West Lampeter, Township of, Lancaster 
County.

420566 July 9, 1973, Emerg; January 2, 1981, Reg; 
April 19, 2005, Susp.

......do ............... Do.

Region V
Brooklyn Park, City of, Hennepin Coun-

ty.
270152 February 5, 1974, Emerg; May 17, 1982, 

Reg; September 2, 2004, Susp.
09/02/2004 ....... Do.

Region VI
Oklahoma: Tuttle, Town of, Grady County ... 400443 February 10, 1987, Emerg, November 1, 

1989, Reg; April 19, 2005, Susp.
4/19/2005 ......... Do.

Region X
Washington: North Bend, City of, King 

County.
530085 November 6, 1974, Emerg; August 1, 1984, 

Reg; April 19, 2005, Susp.
......do ............... Do. 

* -do- =Ditto. 
Code for reading third column: Emerg.-Emergency; Reg.-Regular; Susp.-Suspension. 

Dated: April 11, 2005. 

David I. Maurstad, 
Acting Mitigation Division Director, 
Emergency Preparedness and Response 
Directorate.
[FR Doc. 05–7754 Filed 4–18–05; 8:45 am] 

BILLING CODE 9110–12–U

DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

46 CFR Part 115

Inspection and Certification

CFR Correction

� In Title 46 of the Code of Federal 
Regulations, parts 90 to 139, revised as 
of October 1, 2004, on page 311, the 
second § 115.620 is removed.

[FR Doc. 05–55504 Filed 4–18–05; 8:45 am] 

BILLING CODE 1505–01–D

FEDERAL MARITIME COMMISSION

46 CFR Parts 501 and 535

[Docket No. 03–15] 

Ocean Common Carrier and Marine 
Terminal Operator Agreements Subject 
to the Shipping Act of 1984

AGENCY: Federal Maritime Commission.
ACTION: Final rule; Clarifications and 
corrections. 

SUMMARY: This document clarifies and 
corrects the regulations in sections 
535.311 and 535.704 and appendix A of 
46 CFR part 535 of the Final Rule 
published on November 4, 2004. These 
revisions to the regulations are non-
substantive, and no further public 
comments on the Final Rule are 
necessary.

DATES: April 19, 2005.
FOR FURTHER INFORMATION CONTACT: 
Amy W. Larson, General Counsel, 

Federal Maritime Commission, 800 
North Capitol Street, NW., Room 
1018, Washington, DC 20573–0001, 
(202) 523–5740, E-mail: 
GeneralCounsel@fmc.gov. 

Florence A. Carr, Director, Bureau of 
Trade Analysis, Federal Maritime 
Commission, 800 North Capitol 
Street, NW., Room 940, Washington, 

DC 20573–0001, (202) 523–5796, E-
mail: tradeanalysis@fmc.gov.

SUPPLEMENTARY INFORMATION: On 
October 27, 2004, the Federal Maritime 
Commission (‘‘FMC’’ or ‘‘Commission’’) 
adopted a Final Rule to amend its 
regulations in 46 CFR parts 501 and 535 
on the delegation of the Commission’s 
authorities, the filing of ocean common 
carrier and marine terminal operator 
agreements, and the reporting 
requirements for agreements pursuant to 
the Shipping Act of 1984 46 U.S.C. 
1701–1719 (‘‘Shipping Act’’). 69 FR 
64298, November 4, 2004. This 
document revises certain sections of the 
regulation in part 535 of the Final Rule 
published on November 4, 2004. The 
revisions clarify the meaning of the 
regulations and correct certain 
omissions and errors in the regulations, 
which were not detected in the course 
of preparing the Final Rule for 
publication. The revisions are non-
substantive in nature and do not alter 
the decision adopted by the 
Commission in this Final Rule. 
Therefore, no further public comments 
on the Final Rule are necessary. The 
following sections in the regulations of 
part 535 of the Final Rule have been 
revised. 
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1 Section 535.502(b) of the Final Rule includes 
any of the following authorities: (1) The discussion 
of, or agreement upon, whether on a binding basis 
under a common tariff or a non-binding basis, any 
kind of rate or charge; (2) the discussion of, or 
agreement on, capacity rationalization; (3) the 
establishment of a joint service; (4) the pooling or 
division of cargo traffic, earnings, or revenues and/
or losses; or (5) the discussion of, or agreement on, 
any service contract matter.

2 The more stringent market share standard of less 
than 30 percent applies for the exemption because 
parties to an agreement with none of the authorities 
in section 535.502(b) are afforded greater authority 

to act concertedly when they all participate in 
another agreement, such as a conference or rate 
discussion agreement, within the same trade or sub-
trade. For such agreements where the market share 
is 30 percent or above, the full 45-day waiting 
period, after the agreement is filed, is necessary for 
the Commission to analyze and assess the potential 
competitive impact of the agreement in relation to 
the overall authority of the parties within the 
relevant trade or sub-trade. This is less of a concern 
when only some, but not all, parties are members 
of another agreement, and thus, the more flexible 
market share standard of less than 35 percent is 
appropriate for exempting such agreements from 
the 45-day waiting period.

3 Section 535.408(b)(4)(iv) of the Final Rule 
pertains to the express enabling authority of an 
agreement to establish procedures for anticipating 
the space requirements of the parties.

1. Section 535.311 Low Market Share 
Agreements—Exemption 

As discussed in the supplementary 
information of the Final Rule, the 
Commission adopted a new regulation 
in section 535.311, which provides an 
exemption from the statutory 45-day 
waiting period for filed agreements that 
qualify as ‘‘low market share 
agreements.’’ Id. at 64399–64400. As 
adopted, section 535.311(a) states that:

(a) Low market share agreement means any 
agreement among ocean common carriers 
which contains none of the authorities listed 
in 535.502(b) and for which the combined 
market share of the parties in any of the 
agreement’s sub-trade is either: 

(1) Less than 30 percent, if all parties are 
members of another agreement in the same 
trade or sub-trade containing any of the 
authorities listed in § 535.502(b); or 

(2) Less than 35 percent, if all parties are 
not members of another agreement in the 
same trade or sub-trade containing any of the 
authorities listed in § 535.502(b).

Id. at 64420
Section 535.311(a) uses different 

levels of market share to apply the 
exemption based on whether the parties 
to the filed agreement are members of 
another agreement in the same trade or 
sub-trade with any authorities listed in 
section 535.502(b).1 As stated, the 
language in section 535.311(a) may 
reflect some ambiguity in the 
application of the exemption that was 
unintended by the Commission. In a 
literal sense, section 535.311(a) can be 
read to mean that the application of the 
exemption only accounts for the two 
extreme cases where all parties are 
members of another agreement, or 
where none of the parties are members 
of another agreement. The application of 
the exemption may appear ambiguous 
in cases where some, but not all, parties 
are members of another agreement in 
the same trade or sub-trade with the 
authorities listed in section 535.502(b).

As adopted, it is the intention of the 
Commission that the market share level 
of less than 30 percent only applies in 
cases where all parties are members of 
another agreement; otherwise, the 
market share level of less than 35 
percent applies.2 To clarify the meaning 

of the exemption, as intended by the 
Commission, section 535.311(a)(2) has 
been revised to state that the market 
share level of less than 35 percent 
applies if at least one party is not a 
member of another agreement in the 
same trade or sub-trade with any of the 
authorities listed in section 535.502(b).

A number of other minor revisions 
have also been made to section 535.311. 
The introductory paragraph in section 
535.311(a) has been revised to clarify 
that the unit of measurement for 
determining the combined market share 
of the parties shall be based on the 
volume of cargo carried by the parties. 
Cargo volume, whether measured in 
freight tons, containers, or other such 
units carried, is the standard unit of 
measurement used to derive the market 
share of ocean common carriers 
throughout the industry and in the 
FMC’s regulations. In addition, the term 
‘‘sub-trade’’ in the introductory 
paragraph of section 535.311(a) has been 
revised to use the grammatically correct 
plural form of the term, i.e., ‘‘sub-
trades.’’ Further, the symbol ‘‘§’’ has 
been added in the introductory 
paragraph in section 535.311(a) before 
the cite for section ‘‘535.502(b).’’ 

2. Section 535.704 Filing of Minutes 
As discussed in the supplementary 

information of the Final Rule, the 
Commission adopted a new regulation 
in section 535.704(d)(1) that exempts 
the parties’ discussions of certain 
operational and administrative matters 
from the minutes requirements for 
agreements. Id. at 64411–64412. 
Discussions between parties on matters 
identified in section 535.408(b)(4)(iv) 3 
were included as an exemption. Id. In 
preparing the Final Rule, this exemption 
was inadvertently omitted from the 
regulations. Therefore, section 
535.704(d)(1) has been revised to 
include this exemption. In addition, the 
singular form of the term ‘‘exemption’’ 
has been revised to the plural form 
‘‘exemptions’’ in the introductory 

paragraph in section 535.704(d). The 
plural form conveys the correct use of 
the term in the context of this section.

3. Appendix A to Part 535—
Information Form and Instructions 

Minor revisions have also been made 
in the format of FMC Form–150, 
INFORMATION FORM FOR 
AGREEMENTS BETWEEN OR AMONG 
OCEAN COMMON CARRIERS, in 
appendix A to part 535 of the Final 
Rule. Specifically, part 2(B) of section III 
in the text of Form–150 has been revised 
to request that parties provide a 
narrative statement on significant 
changes in their vessel calls. This 
change was adopted by the Commission 
in response to comments submitted to 
the Notice of Proposed Rulemaking, and 
addressed in the supplementary 
information of the Final Rule. Id. at 
64407–64408. The text in Form–150 for 
this part was not modified due to an 
oversight. In addition, the term ‘‘Part 1’’ 
in the heading of part 1 of section V was 
inadvertently omitted from the text of 
FMC Form–150 when the Final Rule 
was prepared. Section V of the text of 
FMC Form–150 has been revised to 
correct this oversight.

List of Subjects in 46 CFR Part 535 

Freight, Maritime carriers, Reporting 
and recordkeeping requirements.
� Therefore, for reasons stated in the 
preamble, part 535 is amended as 
follows:

PART 535—OCEAN COMMON 
CARRIER AND MARINE TERMINAL 
OPERATOR AGREEMENTS SUBJECT 
TO THE SHIPPING ACT OF 1984

� 1. Amend section 535.311 to revise 
paragraphs (a) introductory text and 
(a)(2) to read as follows:

§ 535.311 Low market share agreements—
exemption. 

(a) Low market share agreement 
means any agreement among ocean 
common carriers which contains none 
of the authorities listed in § 535.502(b) 
and for which the combined market 
share, based on cargo volume, of the 
parties in any of the agreement’s sub-
trades is either: 

(1) * * * 
(2) Less than 35 percent, if at least one 

party is not a member of another 
agreement in the same trade or sub-trade 
containing any of the authorities listed 
in § 535.502(b).
* * * * *
� 2. Amend section 535.704 to revise 
paragraphs (d) introductory text and 
(d)(1) to read as follows:

VerDate jul<14>2003 14:37 Apr 18, 2005 Jkt 205001 PO 00000 Frm 00033 Fmt 4700 Sfmt 4700 E:\FR\FM\19APR1.SGM 19APR1



20304 Federal Register / Vol. 70, No. 74 / Tuesday, April 19, 2005 / Rules and Regulations 

§ 535.704 Filing of minutes.
* * * * *

(d) Exemptions. For parties to 
agreements subject to this section, the 
following exemptions shall apply: 

(1) Minutes of meetings between 
parties are not required to reflect 
discussions of matters set forth in 
§ 535.408(b)(2), (b)(3), (b)(4)(iii), 
(b)(4)(iv), (b)(4)(v), and (b)(4)(vi);
* * * * *
� 3. In appendix A to part 535, amend 
FMC Form–150 by revising the 
paragraph in part 2(B) of section III and 
the heading of section V to read as 
follows:

Appendix A to Part 535—Information 
Form and Instructions Information 
Form Instructions

* * * * *
FMC Form–150 
OMB Control No. 3072–0045 

FEDERAL MARITIME COMMISSION 

INFORMATION FORM FOR AGREEMENTS 
BETWEEN OR AMONG OCEAN COMMON 
CARRIERS

* * * * *
Section III

* * * * *

Part 2 Vessel Calls 
(A) * * *

(B) Narrative statement on significant 
changes in vessel calls: llllllllll
lllllllllllllllllllll

lllllllllllllllllllll

lllllllllllllllllllll

* * * * *
Section V 

Part 1 Contact Persons and Certification

* * * * *

Bryant L. VanBrakle, 
Secretary.
[FR Doc. 05–7741 Filed 4–18–05; 8:45 am] 
BILLING CODE 6730–01–P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Parts 300 and 660

[Docket No. 050125016–5097–02; I.D. 
011805C]

RIN 0648–AS61

Pacific Halibut Fisheries; Catch 
Sharing Plan; Fisheries Off West Coast 
States and in the Western Pacific; 
Pacific Coast Groundfish Fishery; 
Specifications and Management 
Measures; Inseason Adjustments

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 

Atmospheric Administration (NOAA), 
Commerce.
ACTION: Final rule.

SUMMARY: The Assistant Administrator 
for Fisheries, NOAA (AA), on behalf of 
the International Pacific Halibut 
Commission (IPHC), publishes annual 
management measures to govern the 
Pacific halibut fishery. These measures 
are promulgated as regulations by the 
IPHC and accepted by the Secretary of 
State. The AA announces modifications 
to the Catch Sharing Plan (Plan) for Area 
2A and implementing regulations for 
2005, and announces approval of the 
Area 2A Plan. The AA also announces 
related changes to management 
measures in the recreational Pacific 
Coast groundfish fisheries, which are 
authorized by the Pacific Coast 
Groundfish Fishery Management Plan 
(FMP). These actions are intended to 
enhance the conservation of Pacific 
halibut and groundfish and further the 
goals and objectives of the Pacific 
Fishery Management Council (Pacific 
Council).

DATES: The amendments to § 660.384 
are effective May 1, 2005. The inseason 
adjustment to the annual management 
measures for Pacific halibut fisheries are 
effective from April 14, 2005, until the 
effective date of the 2006 annual 
management measures, which will be 
published in the Federal Register.
ADDRESSES: Copies of the Plan, 
Environmental Assessment (EA)/
Regulatory Impact Review (RIR)/Initial 
Regulatory Flexibility Analysis (IRFA), 
Final Regulatory Flexibility Analysis 
(FRFA) and Categorical Exclusion (CE) 
are available from D. Robert Lohn, 
Regional Administrator, Northwest 
Region, NMFS, 7600 Sand Point Way 
NE, Seattle, WA 98115–0070. Electronic 
copies of the Plan, including proposed 
changes for 2005, and of the EA/RIR/
IRFA are also available at the NMFS 
Northwest Region website: http://
www.nwr.noaa.gov, click on ‘‘Pacific 
Halibut.’’

FOR FURTHER INFORMATION CONTACT: 
Jamie Goen or Yvonne deReynier 
(Northwest Region, NMFS), phone: 206–
526–6150, fax: 206–526–6736 or e-mail: 
jamie.goen@noaa.gov or 
yvonne.dereynier@noaa.gov.

SUPPLEMENTARY INFORMATION: The IPHC 
manages Pacific halibut in waters off 
Alaska, British Columbia, and the U.S. 
West Coast. On January 18–21, 2005, the 
IPHC held its annual meeting in 
Victoria, B.C., and recommended its 
bilateral regulations for 2005. The 
Secretary of State of the United States 
has accepted the 2005 IPHC regulations 

under section 4 of the Northern Pacific 
Halibut Act (Halibut Act, 16 U.S.C. 773–
773k). For U.S. waters, NMFS works 
with the North Pacific and Pacific 
Fishery Management Councils to set 
area-specific fishery management 
measures. IPHC refers to waters off the 
U.S. West Coast (Washington, Oregon, 
and California) as ‘‘Area 2A.’’ In 
addition, regulations governing the 
retention of groundfish in the 
recreational halibut fishery in Area 2A 
are included in the Pacific coast 
groundfish regulations at Title 50 in the 
Code of Federal Regulations (CFR), part 
660, subpart G, which regulates fishing 
for over 80 species of groundfish off the 
coasts of Washington, Oregon, and 
California. Groundfish specifications 
and management measures are 
developed by the Pacific Council, and 
are implemented by NMFS. The Pacific 
coast groundfish specifications and 
management measures for 2005–2006 
were codified at 50 CFR part 600, 
subpart G and published in the Federal 
Register as a proposed rule on 
September 21, 2004 (69 FR 56550), and 
as a final rule on December 23, 2004 (69 
FR 77012), and as subsequently 
amended through inseason action.

On February 7, 2005, NMFS 
published a proposed rule to revise the 
Area 2A Plan for Pacific halibut and to 
implement the portions of the revised 
Plan that are not implemented in the 
IPHC regulations (70 FR 6395). A 
complete description of the Pacific 
Council recommended changes to the 
Plan and management measures were 
published in the proposed rule for this 
action. NMFS requested comment on 
the proposed rule through March 16, 
2005. On February 25, 2005, NMFS 
published a final rule (70 FR 9242) to 
implement the IPHC′s recommendations 
and to announce fishery regulations for 
U.S. waters off Alaska and fishery 
regulations for treaty commercial and 
ceremonial and subsistence fisheries 
and some regulations for non-treaty 
commercial fisheries for U.S. waters off 
the West Coast. None of the Pacific 
Council′s proposed 2005 revisions to the 
Plan addressed either the treaty fisheries 
or the non-treaty commercial fisheries.

As described in the proposed rule, 
there was confusion over the Pacific 
Council′s recommendation to prohibit 
the retention of all groundfish, except 
sablefish when allowed by groundfish 
regulation, in the Columbia River 
fishery during all days and in the 
Central Coast fisheries during ‘‘all-
depth’’ days. The confusion was over 
how it would apply to the Columbia 
River subarea, which is shared by 
Washington and Oregon. At their 
November 1–5, 2004, meeting, the 
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