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of a ground delay program and warnings
when a city-pair was left without
service. The participants indicated,
however, that these enhancements
could be acted upon without further
action by the FAA under Section 423.
Participants expressed concern about
anti-trust legal issues, the costs that
would be incurred to implement a
formal CRE program similar to the
simulation, and the lack of quantifiable
benefits. The unreliability of forecasted
weather was considered a detriment to
changing airlines’ schedules early,
thereby inconveniencing passengers and
disrupting the airlines’ schedule. It was
recommended by the participants that
no additional action was necessary or
should be taken by the FAA to
implement a collaborative decision
making program under this legislation.
Accordingly, the FAA intends to take no
further action on this matter at this time.
Issued in Washington, DC on March 17,
2005.
Andrew B. Steinberg,
Chief Counsel.
[FR Doc. 05-5646 Filed 3—22—05; 8:45 am]
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AGENCY: Federal Motor Carrier Safety
Administration (FMCSA), DOT.

ACTION: Notice of renewal of exemption;
request for comments.

SUMMARY: This notice publishes the
FMCSA decision to renew the
exemptions from the vision requirement
in the Federal Motor Carrier Safety
Regulations for 13 individuals. FMCSA
has statutory authority to exempt
individuals from vision standards if the
exemptions granted will not
compromise safety. The agency has
concluded that granting these
exemptions will provide a level of safety
that will be equivalent to, or greater
than, the level of safety maintained
without the exemptions for these
commercial motor vehicle (CMV)
drivers.

DATES: This decision is effective April 5,
2005. Comments from interested
persons should be submitted by April
22, 2005.

ADDRESSES: You may submit comments
identified by DOT DMS Docket
Numbers FMCSA-98-4334, FMCSA—
2000-7918, FMCSA-2000-8398,
FMCSA-2002-12844, FMCSA-2002—
13411 by any of the following methods:

e Web site: http://dms.dot.gov.
Follow the instructions for submitting
comments on the DOT electronic docket
site.

e Fax:1-202-493-2251.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL—-401, Washington, DC 20590—
0001.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal
Holidays.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

Instructions: All submissions must
include the agency name and docket
numbers for this notice. For detailed
instructions on submitting comments
and additional information on the
rulemaking process, see the Public
Participation heading of the
Supplementary Information section of
this document. Note that all comments
received will be posted without change
to http://dms.dot.gov, including any
personal information provided. Please
see the Privacy Act heading under
Regulatory Notices.

Docket: For access to the docket to
read background documents or
comments received, go to http://
dms.dot.gov at any time or to Room PL—
401 on the plaza level of the Nassif
Building, 400 Seventh Street, SW.,
Washington, DC, between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mary D. Gunnels, Office of Bus and
Truck Standards and Operations, (202)
366—4001, FMCSA, Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590-0001.
Office hours are from 8 a.m. to 5 p.m.,
e.t., Monday through Friday, except
Federal holidays.

SUPPLEMENTARY INFORMATION: Public
Participation: The DMS is available 24
hours each day, 365 days each year. You
can get electronic submission and
retrieval help guidelines under the
“help” section of the DMS web site. If
you want us to notify you that we
received your comments, please include
a self-addressed, stamped envelope or
postcard or print the acknowledgement

page that appears after submitting
comments online.

Privacy Act: Anyone is able to search
the electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review the Department of
Transportation’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://dms.dot.gov.

Exemption Decision

Under 49 U.S.C. 31315 and 31136(e),
FMCSA may renew an exemption for a
two-year period if it finds “such
exemption would likely achieve a level
of safety that is equivalent to, or greater
than, the level that would be achieved
absent such exemption.” The
procedures for requesting an exemption
(including renewals) are set out in 49
CFR part 381. This notice addresses 13
individuals who have requested renewal
of their exemptions from 49 CFR
391.41(b)(10) concerning vision
requirements in a timely manner.
FMCSA has evaluated these 13
applications for renewal on their merits
and decided to extend each exemption
for a renewable two-year period. They
are: Rodger B. Anders, William E.
Beckley, Richard D. Carlson, Sandy
Clark, David J. Collier, Raymond G.
Hayden, Mark J. Koscinski, Dexter L.
Myhre, Stephanie D. Randels, Darrell L.
Rohlfs, Daniel J. Schaap, David A
Stafford, and Daniel R. Viscaya.

These exemptions are extended
subject to the following conditions: (1)
That each individual have a physical
exam every year (a) by an
ophthalmologist or optometrist who
attests that the vision in the better eye
continues to meet the standard in 49
CFR 391.41(b)(10), and (b) by a medical
examiner who attests that the individual
is otherwise physically qualified under
49 CFR 391.41; (2) that each individual
provide a copy of the ophthalmologist’s
or optometrist’s report to the medical
examiner at the time of the annual
medical examination; and (3) that each
individual provide a copy of the annual
medical certification to the employer for
retention in the driver’s qualification
file and retain a copy of the certification
on his/her person while driving for
presentation to a duly authorized
Federal, State, or local enforcement
official. Each exemption will be valid
for two years unless rescinded earlier by
FMCSA. The exemption will be
rescinded if: (1) The person fails to
comply with the terms and conditions
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of the exemption; (2) the exemption has
resulted in a lower level of safety than
was maintained before it was granted; or
(3) continuation of the exemption would
not be consistent with the goals and
objectives of 49 U.S.C. 31315 and
31136(e).

Basis for Renewing Exemptions

Under 49 U.S.C. 31315(b)(1), an
exemption may be granted for no longer
than two years from its approval date
and may be renewed upon application
for additional two year periods. In
accordance with 49 U.S.C. 31315 and
31136(e), each of the 13 applicants has
satisfied the entry conditions for
obtaining an exemption from the vision
requirements (63 FR 66226; 64 FR
16517; 66 FR 17994; 68 FR 15037; 65 FR
66286; 66 FR 13825; 68 FR 10300; 68 FR
13360; 65 FR 78256; 66 FR 16311; 67 FR
68719; 68 FR 2629; 67 FR 76439; 68 FR
10298). Each of these 13 applicants has
requested timely renewal of the
exemption and has submitted evidence
showing that the vision in the better eye
continues to meet the standard specified
at 49 CFR 391.41(b)(10) and that the
vision impairment is stable. In addition,
a review of each record of safety while
driving with the respective vision
deficiencies over the past two years
indicates each applicant continues to
meet the vision exemption standards.
These factors provide an adequate basis
for predicting each driver’s ability to
continue to drive safely in interstate
commerce. Therefore, FMCSA
concludes that extending the exemption
for each renewal applicant for a period
of two years is likely to achieve a level
of safety equal to that existing without
the exemption.

Comments

FMCSA will review comments
received at any time concerning a
particular driver’s safety record and
determine if the continuation of the
exemption is consistent with the
requirements at 49 U.S.C. 31315 and
31136(e). However, FMCSA requests
that interested parties with specific data
concerning the safety records of these
drivers submit comments by April 22,
2005.

In the past FMCSA has received
comments from Advocates for Highway
and Auto Safety (Advocates) expressing
continued opposition to FMCSA’s
procedures for renewing exemptions
from the vision requirement in 49 CFR
391.41(b)(10). Specifically, Advocates
objects to the agency’s extension of the
exemptions without any opportunity for
public comment prior to the decision to
renew, and reliance on a summary
statement of evidence to make its

decision to extend the exemption of
each driver.

The issues raised by Advocates were
addressed at length in 69 FR 51346
(August 18, 2004). FMCSA continues to
find its exemption process appropriate
to the statutory and regulatory
requirements.

Rose A. McMurray,

Associate Administrator, Policy and Program
Development.

[FR Doc. 05-5760 Filed 3—22-05; 8:45 am]
BILLING CODE 4910-EX-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA 2002-13743; Notice 2]

Continental Tire North America Inc.,
Grant of Application for Decision of
Inconsequential Noncompliance

Continental Tire North America Inc.,
(Continental) has determined that a total
of 159 P265/70R16 AmeriTrac SUV
Radial Passenger Tires and 7,131 P265/
70R16 ContiTrac SUV Radial Tires do
not meet the labeling requirements
mandated by Federal Motor Vehicle
Safety Standard (FMVSS) No. 109,
“New Pneumatic Tires.” The
noncompliant tires were produced
during the periods March 11-24, 2001,
and May 14, 2000-March 24, 2001,
respectively. Pursuant to 49 U.S.C.
30118(d) and 30120(h), Continental has
petitioned for a determination that this
noncompliance is inconsequential to
motor vehicle safety and has filed an
appropriate report pursuant to 49 CFR
part 573, “Defect and Noncompliance
Reports.”

Notice of receipt of the application
was published, with a 30-day comment
period, on November 15, 2002, in the
Federal Register (67 FR 69300). NHTSA
received no comments.

The petitioner argued as follows:
FMVSS No. 109 (S4.3.4(b)) requires both
the maximum load in kilograms and
pounds be molded on the tire’s
sidewall. The rated maximum kilogram
load was incorrectly marked 1190 kg
rather than 1090 kg. The rated
maximum load in pounds was marked
correctly. These tires are primarily sold
in the domestic replacement market,
where the load in pounds would be the
predominant consumer unit of
measurement. Continental stated that
test results confirm that the subject tires
meet all other test requirements of
FMVSS No. 109, support the petition of
an inconsequential stamping error,

which does not affect performance, and
is not safety related.

The agency believes the true measure
of inconsequentiality with respect to the
noncompliance with FMVSS No. 109,
paragraph (S4.3.4(b)), is whether a
consumer and/or retailer who relied on
the incorrect information could
experience a safety problem. In the case
of this noncompliance, the maximum
load value is marked correctly in
English units. However, while the
corresponding load value is correctly
marked in English units, it is overstated
in Metric units. The agency has
conducted a series of focus groups, as
required by the TREAD Act, to examine
consumer perceptions and
understanding of tire labeling. Few of
the focus group participants had
knowledge of tire labeling beyond the
tire brand name, tire size, and tire
pressure.

Since FMVSS No. 109 applies to tires
sold in the U.S., and since consumers in
the U.S. overwhelmingly rely on units
of English measure for loading
information, the safety issue associated
with overloading tires as a result of this
noncompliance is very small.

In consideration of the foregoing,
NHTSA has decided that the applicant
has met its burden of persuasion that
the noncompliance described is
inconsequential to safety. Accordingly,
Continental’s application is hereby
granted and the applicant is exempted
from providing the notification of the
noncompliance as required by 49 U.S.C.
30118, and from remedying the
noncompliance, as required by as
required by 49 U.S.C. 30120.

(49 U.S.C. 30118, 30120; delegations of

authority at 49 CFR 1.50 and 501.8)
Issued on: March 17, 2005.

Stephen R. Kratzke,

Associate Administrator for Rulemaking.

[FR Doc. 05-5650 Filed 3—22—05; 8:45 am]

BILLING CODE 4910-59-P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

[Docket No. NHTSA-2005-20545; Notice 1]

IC Corporation, Receipt of Petition for
Decision of Inconsequential
Noncompliance

IC Corporation (IC) has determined
that certain school buses that it
manufactured in 2001 through 2004 do
not comply with S5.2.3.2(a)(4) of 49
CFR 571.217, Federal Motor Vehicle
Safety Standard (FMVSS) No. 217, “Bus
emergency exits and window retention
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