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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 05-005-1]

Citrus Canker; Quarantined Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Interim rule and request for
comments.

SUMMARY: We are amending the citrus
canker regulations by updating the list
of areas in the State of Florida
quarantined because of citrus canker. To
reflect the detection of citrus canker in
an area adjacent to but outside of one
current quarantined area in Florida, as
well as in additional counties, we are
expanding the boundaries of one
existing quarantined area and adding
several new areas to the list of
quarantined areas. We are also removing
a portion of one county from the list of
quarantined areas because regular
surveys have shown it to have been free
of citrus canker for at least 2 years.
These actions are necessary to prevent
the spread of citrus canker into
noninfested areas of the United States
and to relieve restrictions that are no
longer warranted.

DATES: This interim rule is effective
February 25, 2005. We will consider all
comments that we receive on or before
April 26, 2005.

ADDRESSES: You may submit comments
by any of the following methods:

e EDOCKET: Go to http://
www.epa.gov/feddocket to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once you have
entered EDOCKET, click on the “View

Open APHIS Dockets” link to locate this
document.

¢ Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 05—005-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 05-005—1.

¢ Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for locating this docket
and submitting comments.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue, SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information on the Internet at http://
www.aphis.usda.gov/ppd/rad/
webrepor.html.

FOR FURTHER INFORMATION CONTACT: Ms.
Lynn Evans-Goldner, Assistant Staff
Officer, Pest Detection and Management
Programs, PPQ, APHIS, 4700 River Road
Unit 137, Riverdale, MD 20737-1236,
(301) 734-7228.

SUPPLEMENTARY INFORMATION:

Background

Citrus canker is a plant disease that
affects plants and plant parts, including
fresh fruit, of citrus and citrus relatives
(Family Rutaceae). Citrus canker can
cause defoliation and other serious
damage to the leaves and twigs of
susceptible plants. It can also cause
lesions on the fruit of infected plants,
which render the fruit unmarketable,
and cause infected fruit to drop from the
trees before reaching maturity. The
aggressive A (Asiatic) strain of citrus
canker can infect susceptible plants
rapidly and lead to extensive economic
losses in commercial citrus-producing
areas.

The regulations to prevent the
interstate spread of citrus canker are
contained in 7 CFR 301.75-1 through
301.75-16 (referred to below as the

regulations). The regulations restrict the
interstate movement of regulated
articles from and through areas
quarantined because of citrus canker
and provide for the designation of
survey areas around quarantined areas.
Survey areas undergo close monitoring
by Animal and Plant Health Inspection
Service (APHIS) and State inspectors for
citrus canker and serve as buffer zones
against the disease.

Under § 301.75—4(c) of the
regulations, any State or portion of a
State where an infestation is detected
will be designated as a quarantined area
and will retain that designation until the
area has been free from citrus canker for
2 years.

Paragraph (d) of § 301.75—4 provides
that less than an entire State will be
designated as a quarantined area only if
certain conditions are met. The State
must, with certain specified exceptions,
enforce restrictions on the intrastate
movement of regulated articles from the
quarantined area that are at least as
stringent as those being enforced on the
interstate movement of regulated
articles from the quarantined area. The
State must also undertake the
destruction of all infected plants and
trees. Under the regulations in § 301.75—
6(c), within 7 days after confirmation
that a plant or tree is infected, the State
must provide written notice to the
owner that the plant or tree must be
destroyed. The owner then has 45 days
in which to destroy the infected plant or
tree. These State-conducted eradication
activities within quarantined areas are
an integral element of a cooperative
State/Federal citrus canker program
that, when successfully completed, will
result in the eradication of citrus canker
and the removal of an area’s designation
as a quarantined area.

Quarantined Areas

New infestations of citrus canker have
been detected on properties adjacent to
but outside of one current quarantined
area in Florida, and in three additional
areas. Therefore, we are amending the
list of quarantined areas in § 301.75—4(a)
by:

¢ Expanding the DeSoto B
quarantined area in DeSoto County from
4.5 square miles to 15 square miles;

¢ Adding the Burnt Store (2.25 square
miles) and the Farabee Grade (11.5
square miles) quarantined areas in
Charlotte County; and
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¢ Adding the Collier quarantined area
(4 square miles) in Collier and Hendry
Counties.

The State of Florida has placed these
new areas under State quarantine and is
enforcing restrictions on the intrastate
movement of regulated articles from
these quarantined areas. We have
determined that Florida’s restrictions on
the intrastate movement of regulated
articles from the quarantined areas are
at least as stringent as those on the
interstate movement of regulated
articles from the quarantined areas.
Therefore, as provided in § 301.75-4(d),
we are designating areas less than the
entire State as quarantined areas. An
exact description of the quarantined
areas can be found in the rule portion
of this document.

Areas Removed From Quarantine

In this interim rule, we are removing
a portion of Manatee County from the
list of quarantined areas. As previously
noted, the regulations provide that any
State or portion of a State where an
infestation is detected will be
designated as a quarantined area and
will retain that designation until the
area has been free from citrus canker for
2 years. Regular and complete surveys
of the area we are removing from the list
of quarantined areas have been
conducted approximately every 90 days
over a period of at least 2 years since
citrus canker was first detected. The
area has been free of citrus canker for a
period of at least 2 years and may thus
be removed from the list of quarantined
areas.

The necessary surveys for citrus
canker have been conducted by APHIS
and State inspectors, including surveys
of citrus trees located in both
commercial groves and at residential
properties. In addition, any wild citrus
known to be present in the area has also
been surveyed. Although not required as
a condition of declaring eradication in
an area, in this case all abandoned citrus
orchards have also been removed.
Abandoned citrus groves present a
challenge in conducting surveys; thus
the removal of these groves increases
our confidence that citrus canker is no
longer present in this area.

Therefore, we are amending the
regulations by removing the Duette
quarantined area (7.75 square miles) in
Manatee County, FL, from the list of
quarantined areas in § 301.75—4(a). This
action removes restrictions on the
interstate movement of regulated
articles from and through this area of
Florida.

Miscellaneous

In addition to the changes to the
quarantined areas discussed above, we
are also amending the entries for
Hendry County and Lee County in
§301.75—4(a) to correct several
instances in which latitude is presented
as longitude and vice versa.

Immediate Action

Immediate action is necessary to help
prevent the spread of citrus canker to
noninfected areas of the United States.
This rule will also remove restrictions
on the interstate movement of regulated
articles from the portion of Manatee
County, FL, that we are removing from
the list of quarantined areas. Under
these circumstances, the Administrator
has determined that prior notice and
opportunity for public comment are
contrary to the public interest and that
there is good cause under 5 U.S.C. 553
for making this action effective less than
30 days after publication in the Federal
Register.

We will consider comments we
receive during the comment period for
this interim rule (see DATES above).
After the comment period closes, we
will publish another document in the
Federal Register. The document will
include a discussion of any comments
we receive and any amendments we are
making to the rule.

Executive Order 12866 and Regulatory
Flexibility Act

For this action, the Office of
Management and Budget has waived its
review under Executive Order 12866.

This emergency situation makes
timely compliance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.)
impracticable. We are currently
assessing the potential economic effects
of this action on small entities. Based on
that assessment, we will either certify
that the rule will not have a significant
economic impact on a substantial
number of small entities or publish a
regulatory flexibility analysis.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. This rule: (1) Preempts all State
and local laws and regulations that are
inconsistent with this rule; (2) has no
retroactive effect; and (3) does not

require administrative proceedings
before parties may file suit in court
challenging this rule.

National Environmental Policy Act

An environmental assessment and
finding of no significant impact were
prepared in April 1999 for the citrus
canker eradication program. We have
reviewed the environmental assessment
and finding of no significant impact in
light of the amendments made by this
rule to the list of quarantined areas and
have determined that the analysis and
conclusions in those documents are still
applicable, especially because the
adjustments in this rule are minor. The
assessment provides a basis for the
conclusion that implementation of the
citrus canker eradication program will
not have a significant impact on the
quality of the human environment.

The environmental assessment and
finding of no significant impact were
prepared in accordance with: (1) The
National Environmental Policy Act of
1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions
of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

The environmental assessment and
finding of no significant impact may be
viewed on the Internet at http://
www.aphis.usda.gov/ppq/enviro_docs/
cc.html. Copies of the environmental
assessment and finding of no significant
impact are also available for public
inspection in our reading room.
(Information on the location and hours
of the reading room is provided under
the heading ADDRESSES at the beginning
of this interim rule). In addition, copies
may be obtained by writing to the
individual listed under FOR FURTHER
INFORMATION CONTACT.

Paperwork Reduction Act

This rule contains no new
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

m Accordingly, we are amending 7 CFR
Part 301 as follows:
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PART 301—DOMESTIC QUARANTINE
NOTICES

m 1. The authority section for part 301
continues to read as follows:

AuthOI‘ity: 7 U.S.C. 7701-7772; 7 CFR 2.22,
2.80, and 371.3.

Section 301.75-15 also issued under Sec.
204, Title II, Pub. L. 106-113, 113 Stat.
1501A—-293; sections 301.75—-15 and 301.75—
16 also issued under Sec. 203, Title II, Pub.
L. 106—224, 114 Stat. 400 (7 U.S.C. 1421
note).

m 2.In § 301.75—4, paragraph (a) is
amended as follows:

m a. By adding, in alphabetical order, an
entry for Charlotte County and an entry
for Collier and Hendry Counties to read
as set forth below.

m b. In the entry for DeSoto County, by
revising paragraph (2) to read as set forth
below.

m c. In the entry for Hendry County, in
paragraph (1), by removing the words
“longitude N.” and adding the words
“latitude N.” in their place, and by
removing the words “latitude W.” and
adding the words “longitude W.” in their
place.

m d. In the entry for Lee County, in
paragraph (1), by removing the words
“longitude N.” all three times they
appear and adding the words “latitude
N.” in their place, and by removing the
words “latitude W.”” all three times they
appear and adding the words “longitude
W.” in their place, and by revising
paragraph (2) to read as set forth below.
m e. By removing the entry for Manatee
County.

§301.75-4 Quarantined areas.

(a) I
* * * * *

Charlotte County. (1) Burnt Store
quarantined area. That portion of the
county bounded by a line drawn as
follows: Beginning at a point on the
northern boundary of sec. 3, T. 42 S., R.
23 E. at latitude N. 26.858513, longitude
W. —82.004911; then west along the
northern boundaries of secs. 3 and 4, T.
42 S.,R. 23 E. approximately 1.25 miles
to Burnt Store Road (State Highway
765); then south along the centerline of
Burnt Store Road approximately 1.5
miles to a point at latitude N.
26.835843, longitude W. —82.021439;
then east from that point 1 mile to the
southwest corner of the property at
13285 Green Gulf Boulevard; then east
along the southern boundary of the
property at 13285 Green Gulf Boulevard
to the centerline of Green Gulf
Boulevard; then north along the
centerline of Green Gulf Boulevard to
Mushroom Drive; then east along the
centerline of Mushroom Drive to Sulky
Drive; then northwest along the

centerline of Sulky Drive to Monte
Cristo Boulevard; then east along the
centerline of Monte Cristo Boulevard to
Panatella Drive; then north along the
centerline of Panatella Drive to
Treadmill Drive; then east along the
centerline of Treadmill Drive to Path
Avenue; then north along the centerline
of Path Avenue to Barcelona Drive; then
north along the centerline of Barcelona
Drive to Tribune Boulevard; then west
along the centerline of Tribune
Boulevard to Del Rio Drive; then
northeast, north, and west-northwest
along the centerline of Del Rio Drive to
Borax Avenue; then west along the
centerline of Borax Avenue to San Souci
Drive; then north along the centerline of
Sans Souci Drive to Green Gulf
Boulevard; then west along the
centerline of Green Gulf Boulevard to a
point at latitude N. 26.857943, longitude
W. —82.004532; then northwest from
that point along the western boundary
of the property at 27046 Green Gulf
Boulevard to the point of beginning.

(2) Farabee Grade quarantined area.
That portion of the county bounded by
a line drawn as follows: Beginning at
the northeast corner of sec. 1, T. 40 S.,
R. 26 E.; then west 3 miles to the
northwest corner of sec. 3, T. 40 S., R.
26 E.; then south 1 mile to the northeast
corner of sec. 9, T. 40 S., R. 26 E.; then
west 1 mile to the northwest corner of
sec. 9, T. 40 S., R. 26 E.; then south 1
mile to the southwest corner of sec. 9,
T. 40 S., R. 26 E.; then east 1 mile to
the northwest corner of sec. 15, T. 40 S.,
R. 26 E.; then south 1 mile to the
southwest corner of sec. 15, T. 40 S., R.
26 E.; then east 3 miles to the southeast
corner of sec. 13, T. 40 S., R. 26 E.; then
north 0.5 mile to a point at latitude N.
26.9966539, longitude W. —81.661941;
then east 1 mile, bisecting sec. 18, T. 40
S.,R. 27 E., to a point at latitude N.
26.9967719, longitude W. —81.6456869;
then north 1.5 miles to the northeast
corner of sec. 7, T. 40 S., R. 27 E.; then
west 1 mile to the northwest corner of
sec. 7, T. 40 S., R. 27 E.; then north 1
mile to the point of beginning.

Collier and Hendry Counties. Collier
quarantined area. That portion of the
counties bounded by a line drawn as
follows: Beginning at a point on the
northern boundary of sec. 31, T. 47 S.,
R. 31 E. in Hendry County at latitude N.
26.355297, longitude W. —81.260533;
then west along the northern boundary
of sec. 31, T. 47 S., R. 31 E,, crossing
County Road 858 into Collier County
and continuing west along the northern
boundary of sec. 36, T. 47 S., R. 30 E.
to the northwest corner of sec. 36; then
south from the northwest corner of sec.
36 along the western boundary of sec.
36, T. 47 S.,R. 30 E. to a point at

latitude N. 26.347806, longitude W.
—81.284875; then west from that point
to a point on the western boundary of
sec. 35, T.47 S., R. 30 E. at latitude N.
26.347239, longitude W. —81.303263;
then south from that point to the
southwest corner of sec. 35, T. 47 S., R.
30 E.; then east from the southwest
corner of sec. 35, T. 47 S., R. 30 E. along
the southern boundary of sec. 35, T. 47
S.,R. 30 E. to a point at latitude N.
26.340264, longitude W. —81.291183;
then south from that point to a point on
the southern boundary of sec. 2, T. 48
S., R. 30 E. at latitude N. 26.325925,
longitude W. —81.290672; then east
from that point along the southern
boundaries of secs. 2 and 1, T. 48 S., R.
30 E., crossing County Road 858 into
Hendry County and continuing east
along the southern boundary of sec. 6,
T. 48 S., R. 31 E. to a point at latitude
N. 26.326083, longitude W.
—81.259617; then north from that point
to the point of beginning.

DeSoto County. * * *

(2) DeSoto B quarantined area. That
portion of the county bounded by a line
drawn as follows: Beginning at the
northeast corner of sec. 11, T. 37 S., R.
25 E., then east along the northern
boundaries of sec. 12, T. 37 S., R. 25 E.
and secs. 7and 8, T. 37 S.,R. 26 E. to
the northeast corner of sec. 8, T. 37 S.,
R. 26 E.; then south along the eastern
boundary of sec. 8, T. 37 S.,R. 26 E. to
the northwest corner of sec. 16; T. 37 S.,
R. 26 E.; then east along the northern
boundary of sec. 16, T. 37 S., R. 26 E.
to the northeast corner of sec. 16, T. 37
S.,R. 26 E.; then south along the eastern
boundary of sec. 16, T. 37 S., R. 26 E.
to the southeast corner of sec. 16, T. 37
S.,R. 26 E.; then west along the
southern boundary of sec. 16, T. 37 S.,
R. 26 E. for approximately 0.5 mile; then
south into sec. 21, T. 37 S., R. 26 E. for
approximately 0.5 mile; then west
through secs. 21, 20, and 19, T. 37 S.,

R. 26 E. to the western boundary of sec.
19, T. 37 S., R. 26 E.; then north along
the western boundary of sec. 19, T. 37
S., R. 26 E. to the southeast corner of
sec. 13, T. 37 S., R. 25 E.; then west
along the southern boundary of sec. 13,
T. 37 S., R. 25 E. to the southwest corner
of sec. 13, T. 37 S., R. 25 E.; then south
along the eastern boundary of sec. 23, T.
37 S., R. 25 E. approximately 0.5 mile;
then west 1 mile to the western
boundary of sec. 23, T. 37 S.,R. 25 E.;
then north approximately 0.5 mile to the
northeast corner of sec. 22, T. 37 S., R.
25 E.; then west approximately 0.5 mile
along the northern boundary of sec. 22,
T. 37 S., R. 25 E. to Mare Branch; then
northwest along Mare Branch
approximately 2,750 feet; then west
approximately 1,221 feet to the western
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boundary of sec. 15, T. 37 S.,R. 25 E.;
then north along the western boundary
of sec. 15, T. 37 S., R. 25 E. to the
northwest corner of sec. 15, T. 37 S., R.
25 E.; then west approximately 1,710
feet to the southwest corner of
Multiblocks (MB) 52, 62, and 63; then
north approximately 1,221 feet to the
northwest corner of MB 52, 62, and 63;
then east approximately 366 feet to the
southwest corner of MB 51, 60, and 61;
then north approximately 6,716 feet,
crossing McIntyre Road and continuing
to the midpoint of sec. 4, T. 37 S., R. 25
E.; then east approximately 1,221 feet to
the western boundary of sec. 3, T. 37 S.,
R. 25 E.; then north approximately 977
feet to the southwest corner of MB 1, 17,
18, 19, and 20; then east approximately
2,442 feet; then north approximately
1,710 feet to the northern boundary of
sec. 3, T. 37 S., R. 25 E,; then east to the
northeast corner of sec. 2, T. 37 S., R.

25 E.; then south to the northeast corner
of sec. 11, T. 37 S., R. 25 E., the point

of beginning.
* * * * *
Lee County. * * *

(2) Pine Island quarantined area. That
portion of the county bounded by a line
drawn as follows: Beginning on the
eastern Pine Island shoreline at a point
on Cubles Drive at latitude N.
26.639400, longitude W. —82.106568;
then south from that point along the
eastern Pine Island shoreline to a point
defined by latitude N. 26.619100,
longitude W. —82.105556; then west
from that point to Birdsong Lane; then
west on Birdsong Lane to Stringfellow
Road; then north on Stringfellow Road
to latitude N. 26.619628, longitude W.
—82.118863; then west from that point
to latitude N. 26.319436, longitude W.
—82.123956; then north from that point
to latitude N. 26.624970, longitude W.
—82.123990; then west from that point
to latitude N. 26.624978, longitude W.
—82.124627; then north from that point
to latitude N. 26.626005, longitude W.
—82.124567; then west from that point
to latitude N. 26.626088, longitude W.
—82.125245; then north from that point
to latitude N. 26.634922, longitude W.
—82.125165; then east from that point
to Harry Street; then north on Harry
Street to latitude N. 26.649310,
longitude W. —82.125209; then east
from that point to Stringfellow Road;
then north on Stringfellow Road to
Sailfish Road; then east on Sailfish Road
to Marlin Road; then north on Marlin
Road to Porpoise Road; then east on
Porpoise Road to Dolphin Road; then
north on Dolphin Road to Tarpon Road;
then east on Tarpon Road to a point on
Cristi Way at latitude N. 26.638367,
longitude W. —82.118612; then north

from that point to latitude N. 26.638860,
longitude W. —82.118562; then east
from that point to a point on Sherwood
Road at latitude N. 26.638865, longitude
W. —82.109475; then north from that
point to the intersection of Sherwood
Road and Cubles Drive; then east on
Cubles Drive to the point of beginning.

* * * * *

Done in Washington, DG, this 18th day of
February 2005.

Elizabeth E. Gaston,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 05-3685 Filed 2—24-05; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM302; Special Conditions No.
25-286-SC]

Special Conditions: Cessna Aircraft
Company Model 501 Airplanes; High
Intensity Radiated Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Cessna Aircraft Company
Model 501 airplanes modified by Garrett
Aviation Services. These airplanes will
have novel and unusual design features
when compared to the state of
technology envisioned in the
airworthiness standards for transport
category airplanes. The modification
incorporates the installation of
Electronic Flight Displays with Engine
Indication and Flight Information
Systems. The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity-radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is February 16, 2005.
Comments must be received on or
before March 28, 2005.

ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn:
Rules Docket (ANM-113), Docket No.
NM302, 1601 Lind Avenue SW.,

Renton, Washington, 98055—4056; or
delivered in duplicate to the Transport
Airplane Directorate at the above
address. Comments must be marked:
Docket No. NM302.

FOR FURTHER INFORMATION CONTACT: Greg
Dunn, FAA, Airplane and Flight Crew
Interface Branch, ANM—111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington, 98055—4056;
telephone (425) 227-2799; facsimile
(425) 227-1149.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that notice
and opportunity for prior public
comment is impracticable because these
procedures would significantly delay
certification of the airplanes and thus
delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance; however, we invite interested
persons to participate in this rulemaking
by submitting written comments, data,
or views. The most helpful comments
reference a specific portion of the
special conditions, explain the reason
for any recommended change, and
include supporting data. We ask that
you send us two copies of written
comments.

We will file in the docket all
comments we receive, as well as a
report summarizing each substantive
public contact with FAA personnel
concerning these special conditions.
The docket is available for public
inspection before and after the comment
closing date. If you wish to review the
docket in person, go to the address in
the ADDRESSES section of this preamble
between 7:30 a.m. and 4 p.m. Monday
through Friday, except Federal holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions in
light of the comments received.

If you want the FAA to acknowledge
receipt of your comments on these
special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On August 11, 2004, Garrett Aviation
Services, 1200 North Airport Drive,
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Capital Airport, Springfield, IL 62707,
applied for a supplemental type
certificate (STC) to modify Cessna
Aircraft Company Model 501 airplanes.
These models are currently approved
under Type Certificate No. A27CE.
These Cessna airplane models are small
transport category airplanes. The Cessna
Model 501 is powered by two Pratt &
Whitney Aircraft of Canada, Ltd.,
JT15D-1A or JT15D-1B turbofans; has a
maximum takeoff weight of 11,850
pounds, and operates with one to two-
pilot crews and holds up to 9
passengers. The modification
incorporates the installation of the IDS—
3000 Integrated Display System with
EIS-3000 Engine Indication System and
IFIS-5000 Integrated Flight Information
System. The avionics/electronics and
electrical systems installed in these
airplanes have the potential to be
vulnerable to high-intensity radiated
fields (HIRF) external to the airplanes.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Garrett Aviation Services must
show that the Cessna Aircraft Company
Model 501 airplanes, as changed,
continue to meet the applicable
provisions of the regulations
incorporated by reference in Type
Certificate No. A27CE, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.” The certification
basis for the Cessna Model 501 series
airplanes include part 23 of 14 CFR
effective February 1, 1965, as amended
by amendments 23—1 through 23-16
except as follows: delete §§ 23.45
through 23.77, 23.831, 23.1091(c)(2),
23.1303, 23.1323, 23.1441 through
23.1449, 23.1581 through 23.1583(f),
and 23.1583(h) through 23.1587. Add
§§23.1385 as amended through 23-20,
and part 25 of 14 CFR effective February
1, 1965, as amended by amendments
25-1 through 25-17; §§ 25.1195,
25.1199 and 25.1203 as amended by
amendments 25—1 through 25-37;
§§25.101 through 25.125, 25.831,
25.934, 25.1091(d)(2), 25.1197, 25.1201,
25.1303, 25.1305(a)(7), 25.1323, 25.1439
through 25.1453, 25.1581 through
25.1583(c)(3), and §§ 25.1583(e) through
25.1587.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., part 25, as amended) do not
contain adequate or appropriate safety
standards for modified Cessna Aircraft
Company Model 501 airplanes, because
of a novel or unusual design feature,

special conditions are prescribed under
the provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the Cessna Model 501
airplanes must comply with the fuel
vent and exhaust emission requirements
of 14 CFR part 34 and the noise
certification requirements of 14 CFR
part 36.

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with §11.38, and become part of the
type certification basis in accordance
with §21.101.

Special conditions are initially
applicable to the model for which they
are issued. Should Garrett Aviation
Services apply at a later date for a
supplemental type certificate to modify
any other model included on Type
Certificate No. A27CE to incorporate the
same novel or unusual design feature,
these special conditions would also
apply to the other model under the
provisions of § 21.101.

Novel or Unusual Design Features

As noted earlier, the Cessna Aircraft
Company Model 501 airplanes modified
by Garrett Aviation Services will
incorporate electronic displays with
Engine Indication and Flight
Information systems that will perform
critical functions. These systems may be
vulnerable to high-intensity radiated
fields external to the airplane. The
current airworthiness standards of part
25 do not contain adequate or
appropriate safety standards for the
protection of this equipment from the
adverse effects of HIRF. Accordingly,
this system is considered to be a novel
or unusual design feature.

Discussion

There is no specific regulation that
addresses protection requirements for
electronic and electrical systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Cessna Model 501 airplanes
modified by Garrett Aviation Services.
These special conditions require that
new avionics/electronics and electrical
systems that perform critical functions
be designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters, and the advent of space
and satellite communications, coupled
with electronic command and control of
the airplane, the immunity of critical
digital avionics/electronics and
electrical systems to HIRF must be
established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance is shown with
either HIRF protection special condition
paragraph 1 or 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths identified in the table
below for the frequency ranges
indicated. Both peak and average field
strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)
Peak Average
10 kHz-100 kHz ..... 50 50
100 kHz-500 kHz ... 50 50
500 kHz—2 MHz ....., 50 50
2 MHz-30 MHz ....., 100 100
30 MHz-70 MHz ... 50 50
70 MHz-100 MHz .. 50 50
100 MHz-200 MHz 100 100
200 MHz-400 MHz 100 100
400 MHz-700 MHz 700 50
700 MHz-1 GHz ..... 700 100
1 GHz-2 GHz ......... 2000 200
2 GHz—4 GHz ......... 3000 200
4 GHz-6 GHz ......... 3000 200
6 GHz-8 GHz ......... 1000 200
8 GHz-12 GHz ......, 3000 300
12 GHz-18 GHz ..... 2000 200
18 GHz—40 GHz ..... 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
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Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.

Applicability

As discussed above, these special
conditions are applicable to the Cessna
Aircraft Company Model 501 airplanes.
Should Garrett Aviation Services apply
at a later date for a supplemental type
certificate to modify any other model
included on Type Certificate No.
A27CEU to incorporate the same or
similar novel or unusual design feature,
these special conditions would apply to
that model as well under the provisions
of §21.101.

Conclusion

This action affects only certain novel
or unusual design features on the
Cessna Model 501 airplanes modified by
Garrett Aviation Services. It is not a rule
of general applicability and affects only
the applicant who applied to the FAA
for approval of these features on the
airplane.

The substance of the special
conditions for these airplanes has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued.
Because a delay would significantly
affect the certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
issuance. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and recordkeeping requirements.

m The authority citation for these special
conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the supplemental type
certification basis for the Cessna Aircraft
Company Model 501 airplanes modified
by Garrett Aviation Services.

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electronic and electrical
system that performs critical functions
must be designed and installed to

ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies: Critical Functions: Functions
whose failure would contribute to or
cause a failure condition that would
prevent the continued safe flight and
landing of the airplane.

Issued in Renton, Washington, on February
16, 2005.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 05-3614 Filed 2—24—05; 8:45 am)]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2005-20108; Directorate
Identifier 2005-NM-006—-AD; Amendment
39-13985; AD 2005-04-13]

RIN 2120-AA64

Airworthiness Directives; Short
Brothers Model SD3-60 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for all
Short Brothers Model SD3-60 series
airplanes. This AD requires, for certain
airplanes, repetitive inspections for
cracking of the balance weight brackets
of the elevator trim tabs, and
replacement of any cracked bracket with
a new or reworked bracket that
conforms to the approved design
standard. This AD also provides for an
optional terminating action for the
repetitive inspections. This AD is
prompted by reports indicating that
balance weight brackets have been
found cracked on both the left and right
elevator trim tabs. We are issuing this
AD to prevent failure of the balance
weight bracket for the elevator trim tab,
which could cause loss of the balance
weight. This could result in incorrect
trim during takeoff and landing, and
reduced controllability of the airplane.
DATES: Effective March 14, 2005.

The incorporation by reference of a
certain publication listed in the AD is

approved by the Director of the Federal
Register as of March 14, 2005.

We must receive comments on this
AD by April 26, 2005.

ADDRESSES: Use one of the following
addresses to submit comments on this
AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax:(202) 493—-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

For service information identified in
this AD, contact Short Brothers,
Airworthiness & Engineering Quality,
P.O. Box 241, Airport Road, Belfast BT3
9DZ, Northern Ireland. You can
examine this information at the National
Archives and Records Administration
(NARA). For information on the
availability of this material at NARA,
call (202) 741-6030, or go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

You can examine the contents of this
AD docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility, U.S. Department
of Transportation, 400 Seventh Street,
SW., room PL—401, on the plaza level of
the Nassif Building, Washington, DC.
This docket number is FAA—-2005—
20108; the directorate identifier for this
docket is 2005-NM-006-AD.

Examining the Docket

You can examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the DMS
receives them.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
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98055-4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United
Kingdom, notified the FAA that an
unsafe condition may exist on certain
Short Brothers Model SD3-60 series
airplanes. The CAA advises that balance
weight brackets have been found
cracked on both the left and right
elevator trim tabs. Investigation revealed
that the cracked brackets do not
conform to the approved design
standard. This nonconformity
substantially reduces the expected
fatigue life of the brackets, causing
premature cracking and failure. This
condition, if not corrected, could lead to
loss of the balance weight. This could
result in incorrect trim during takeoff
and landing, and reduced controllability
of the airplane.

Other Relevant Rulemaking

We have previously issued AD 2004—
13-08, amendment 39-13690 (69 FR
38813, June 29, 2004). That AD applies
to all Short Brothers Model SD3-60
series airplanes. That AD requires
repetitive inspections for cracking of the
welded joints of the balance weight
brackets for the elevator trim tabs, and
replacement of any cracked bracket with
a new or serviceable bracket. That AD
provides for eventual replacement of
uncracked brackets as terminating
action for the repetitive inspections.

AD 2004-13-08 refers to Short
Brothers Service Bulletin SD360-55-20,
dated June 26, 2003, as the applicable
source of service information for the
required actions. CAA notified us that
operators may have installed the
defective balance weight brackets that
are the subject of this new AD while
accomplishing Short Brothers Service
Bulletin SD360-55-20.

Relevant Service Information

Short Brothers has issued Alert
Service Bulletin SD360-55-A21, dated
December 16, 2004. Short Brothers Alert
Service Bulletin SD360-55-A21
describes procedures for performing
repetitive dye penetrant inspections for
cracking of the subject balance weight
brackets. Short Brothers Alert Service
Bulletin SD360-55-A21 also describes
procedures for replacing balance weight
brackets with new balance weight
brackets that conform to the approved
design standard, which is mandatory for
any cracked balance weight bracket.
Short Brothers Alert Service Bulletin
SD360-55-A21 also describes
procedures for refitting balance weights,
covers, and trim tabs following any
inspection or replacement.

Accomplishing the actions specified in
the service information is intended to
adequately address the unsafe
condition. The CAA mandated Short
Brothers Alert Service Bulletin SD360—
55-A21 and issued British emergency
airworthiness directive G-=2004-0032,
dated December 30, 2004, to ensure the
continued airworthiness of these
airplanes in the United Kingdom.

FAA’s Determination and Requirements
of This AD

This airplane model is manufactured
in the United Kingdom and is type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations (14
CFR 21.29) and the applicable bilateral
airworthiness agreement. Pursuant to
this bilateral airworthiness agreement,
the CAA has kept the FAA informed of
the situation described above. We have
examined the CAA’s findings, evaluated
all pertinent information, and
determined that we need to issue an AD
for products of this type design that are
certificated for operation in the United
States.

Therefore, we are issuing this AD to
prevent failure of the balance weight
bracket for the elevator trim tab, which
could cause loss of the balance weight.
This could result in incorrect trim
during takeoff and landing, and reduced
controllability of the airplane. This AD
requires, for certain airplanes,
accomplishing the actions specified in
the service information described
previously, except as discussed under
“Differences Between the AD and the
Service Bulletin.”

Differences Between the AD and the
Service Bulletin

The service bulletin specifies that
operators may contact the manufacturer
for disposition of certain conditions
when refitting balance weights; for those
conditions, this proposed AD would
require operators to obtain further
instructions from the FAA or the CAA
(or its delegated agent).

The service bulletin specifies that
subject parts must be returned to Short
Brothers. This AD does not require that
action.

Differences Between the AD and the
British Emergency Airworthiness
Directive

British emergency airworthiness
directive G-2004—0032 requires
replacing all subject balance weight
brackets with new or reworked brackets
that conform to the approved design
standard. The British emergency
airworthiness directive recommends
that this replacement be accomplished

before the accumulation of 1,750 flight
hours since installation of the balance
weight bracket. This AD provides for
replacement of uncracked subject
balance weight brackets as an option
that, if accomplished, would constitute
terminating action for the requirements
of this AD.

British emergency airworthiness
directive G-2004—0032 applies to Model
SD3-60 series airplanes on which
subject balance weight brackets were
installed in accordance with the original
issue of Short Brothers Service Bulletin
SD360-55-20. This AD applies to all
Model SD3-60 series airplanes. We have
determined it is necessary to include all
Model SD3-60 series airplanes in the
applicability of this AD to ensure that
no subject balance weight bracket will
be installed in the future on any Model
SD3-60 series airplane.

Interim Action

We consider this AD interim action.
We are currently considering requiring
the replacement of all subject balance
weight brackets with new or reworked
brackets that conform to the approved
design standard, which would
constitute terminating action for the
repetitive inspections required by this
AD. However, the planned compliance
time for the replacement would allow
enough time to provide notice and
opportunity for prior public comment
on the merits of the modification.

FAA'’s Determination of the Effective
Date

An unsafe condition exists that
requires the immediate adoption of this
AD; therefore, providing notice and
opportunity for public comment before
the AD is issued is impracticable, and
good cause exists to make this AD
effective in less than 30 days.

Comments Invited

This AD is a final rule that involves
requirements that affect flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
relevant written data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2005-20108; Directorate Identifier 2005-
NM-006-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of the AD. We will consider all
comments received by the closing date
and may amend the AD in light of those
comments.

We will post all comments we
receive, without change, to http://
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dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this AD. Using the
search function of our docket Web site,
anyone can find and read the comments
in any of our dockets, including the
name of the individual who sent the
comment (or signed the comment on
behalf of an association, business, labor
union, etc.). You can review the DOT’s
complete Privacy Act Statement in the
Federal Register published on April 11,
2000 (65 FR 19477-78), or you can visit
http://dms.dot.gov.

Authority for this Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD. See the ADDRESSES section for
a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2005—04-13 Short Brothers PLC: Amendment
39-13985. Docket No. FAA—-2005-20108;
Directorate Identifier 2005-NM-006-AD.

Effective Date

(a) This AD becomes effective March 14,
2005.

Affected ADs
(b) None.
Applicability
(c) This AD applies to all Short Brothers

Model SD3-60 series airplanes, certificated
in any category.

Unsafe Condition

(d) This AD was prompted by reports
indicating that balance weight brackets have
been found cracked on both the left and right
elevator trim tabs. The FAA is issuing this
AD to prevent failure of the balance weight
bracket for the elevator trim tab, which could
cause loss of the balance weight. This could
result in incorrect trim during takeoff and
landing, and reduced controllability of the
airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Service Bulletin Reference

(f) The following information applies to the
service bulletin referenced in this AD:

(1) The term “‘service bulletin,” as used in
this AD, means the Accomplishment
Instructions of Short Brothers Alert Service
Bulletin SD360-55-A21, dated December 16,
2004.

(2) Although the service bulletin specifies
to return subject parts to the manufacturer,
this AD does not include that requirement.

Repetitive Inspections

(g) For airplanes equipped with balance
weight brackets of the elevator trim tabs
having part number SD3-07-6011xA, and
having a serial number beginning with “X3”
or “X4’: Prior to the accumulation of 250

flight hours since installation of the subject
balance weight bracket of the elevator trim
tab, or within 30 flight hours after the
effective date of this AD, whichever is later,
do a dye penetrant inspection for cracking of
the balance weight brackets for the left and
right elevator trim tabs, in accordance with
the service bulletin.

(1) For a balance weight bracket on which
no cracking is found: Do paragraph (i) of this
AD, and repeat the inspection thereafter at
intervals not to exceed 250 flight hours until
paragraph (h) of this AD is accomplished.

(2) For a balance weight bracket on which
any cracking is found: Before further flight,
replace the bracket with a new or reworked
balance weight bracket that conforms to the
approved design standard in accordance with
the service bulletin, and do paragraph (i) of
this AD.

Optional Terminating Action

(h) For airplanes equipped with balance
weight brackets of the elevator trim tabs
having part number SD3-07-6011xA, and
having a serial number beginning with “X3”
or “X4’: Replacement of any subject balance
weight bracket with a new or reworked
balance weight bracket that conforms to the
approved design standard, in accordance
with the service bulletin, constitutes
terminating action for the repetitive
inspections required by paragraph (g) of this
AD for the replaced bracket.

Refitting

(i) For airplanes equipped with balance
weight brackets of the elevator trim tabs
having part number SD3-07-6011xA, and
having a serial number beginning with X3 or
X4: Before further flight following any
inspection or replacement of a bracket in
accordance with this AD: Refit the balance
weights, covers, and trim tabs, in accordance
with the service bulletin. Where the service
bulletin specifies to contact the manufacturer
for disposition of certain conditions while
refitting, obtain further disposition
instructions from the Manager, International
Branch, ANM-116, FAA, Transport Airplane
Directorate; or the Civil Aviation Authority
(CAA) (or its delegated agent).

Parts Installation

(j) For all airplanes: As of the effective date
of this AD, no person may install, on any
airplane subject to this AD, a balance weight
bracket having part number SD3-07-6011xA,
and having a serial number beginning with
“X3” or” X4,” unless the bracket is also
marked “Rework batch number R-Bxxxxx”
(where “xxxxx’’ is a number).

Alternative Methods of Compliance
(AMOCs)

(k) The Manager, International Branch,
ANM-116, has the authority to approve
AMOC:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

Related Information

(1) British emergency airworthiness
directive G-2004—0032, dated December 30,
2004, also addresses the subject of this AD.
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Material Incorporated by Reference

(m) You must use Short Brothers Alert
Service Bulletin SD360-55-A21, dated
December 16, 2004, to perform the actions
that are required by this AD, unless the AD
specifies otherwise. The Director of the
Federal Register approves the incorporation
by reference of this document in accordance
with 5 U.S.C. 552(a) and 1 CFR part 51. For
copies of the service information, contact
Short Brothers, Airworthiness & Engineering
Quality, P.O. Box 241, Airport Road, Belfast
BT3 9DZ, Northern Ireland. You can review
copies at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW, room PL—401, Nassif
Building, Washington, DC; or at the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, call (202) 741—
6030, or go to http://www.archives.gov/
federal_register/code_of federal_regulations/
ibr_locations.html.

Issued in Renton, Washington, on February
11, 2005.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-3268 Filed 2—24-05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 39

[Docket No. FAA-2004-19752; Directorate
Identifier 2004—-NM-170-AD; Amendment
39-13984; AD 2005-04-12]

RIN 2120-AA64

Airworthiness Directives; Saab Model
SAAB SF340A and SAAB 340B Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) for certain
Saab Model SAAB SF340A and SAAB
3408 series airplanes. This AD requires
repetitive inspections for wear of the
brushes and leads and for loose rivets of
the direct current (DC) starter generator,
and related investigative/corrective
actions if necessary. This AD is
prompted by reports of premature
failures of the DC starter generator prior
to scheduled overhaul. We are issuing
this AD to prevent failure of the starter
generator, which could cause a low
voltage situation in flight and result in
increased pilot workload and reduced
redundancy of the electrical powered
systems.

DATES: This AD becomes effective April
1, 2005.

The incorporation by reference of a
certain publication listed in the AD is
approved by the Director of the Federal
Register as of April 1, 2005.

ADDRESSES: For service information
identified in this AD, contact Saab
Aircraft AB, SAAB Aircraft Product
Support, S-581.88, Linkoping, Sweden.
You can examine this information at the
National Archives and Records
Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030,
or go to: http://www.archives.gov/
federal_register/
code_of federal _regulations/
ibr_locations.html.

Docket: The AD docket contains the
proposed AD, comments, and any final
disposition. You can examine the AD
docket on the Internet at http://
dms.dot.gov, or in person at the Docket
Management Facility office between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The
Docket Management Facility office
(telephone (800) 647-5227) is located on
the plaza level of the Nassif Building at
the U.S. Department of Transportation,
400 Seventh Street, SW., room PL—401,
Washington, DC. This docket number is
FAA-2004-19752; the directorate
identifier for this docket is 2004—NM—
170-AD.

FOR FURTHER INFORMATION CONTACT: Dan
Rodina, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 227-2125;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: The FAA
proposed to amend 14 CFR Part 39 with
an AD for certain Saab Model SAAB
SF340A and SAAB 340B series
airplanes. That action, published in the
Federal Register on December 1, 2004
(69 FR 69836), proposed to require
repetitive inspections for wear of the
brushes and leads and for loose rivets of
the direct current starter generator, and
related investigative/corrective actions
if necessary.

Comments

We provided the public the
opportunity to participate in the
development of this AD. No comments
have been submitted on the proposed
AD or on the determination of the cost
to the public.

Conclusion

We have carefully reviewed the
available data and determined that air

safety and the public interest require
adopting the AD as proposed.

Interim Action

This is considered to be interim
action until final action is identified, at
which time we may consider further
rulemaking.

Costs of Compliance

This AD will affect about 170
airplanes of U.S. registry. The required
actions will take about 1 work hour per
airplane, at an average labor rate of $65
per work hour. Based on these figures,
the estimated cost of the AD for U.S.
operators is $11,050, per inspection
cycle, or $65 per airplane, per
inspection cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
Section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866;

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

(3) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
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this AD. See the ADDRESSES section for
a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2005-04-12 SAAB Aircraft AB:
Amendment 39-13984. Docket No.
FAA—-2004-19752; Directorate Identifier
2004-NM-170-AD.

Effective Date

(a) This AD becomes effective April 1,
2005.
Applicability

(b) This AD applies to Saab Model SAAB
SF340A series airplanes having serial
numbers 004 through 159 inclusive, and
Model SAAB 340B series airplanes having
serial numbers 160 through 367 inclusive;
certificated in any category; on which Saab
Service Bulletin 340-24-026 (Modification
2533) has not been implemented.

Unsafe Condition

(c) This AD was prompted by reports of
premature failures of the direct current (DC)
starter generator prior to scheduled overhaul.
We are issuing this AD to prevent failure of
the starter generator, which could cause a
low voltage situation in flight and result in
increased pilot workload and reduced
redundancy of the electrical powered
systems.

Compliance

(d) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspections for Wear of the DC Starter
Generator Brushes and Leads

(e) For generators overhauled in
accordance with Maintenance Review Board
(MRB) Task 243104: Before 800 flight hours
since the last overhaul or within 100 flight
hours after the effective date of this AD,
whichever occurs later, perform a general
visual inspection for wear of the DC starter
generator brushes and leads, in accordance
with Saab Service Bulletin 340-24-035,
dated July 5, 2004.

Note 1: For the purposes of this AD, a
general visual inspection is ‘“‘a visual
examination of a interior or exterior area,
installation or assembly to detect obvious
damage, failure or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normal available
lighting conditions such as daylight, hangar
lighting, flashlight or drop-light and may
require removal or opening of access panels
or doors. Stands, ladders or platforms may be
required to gain proximity to the area being
checked.”

Note 2: Saab Service Bulletin 340-24-035,
dated July 5, 2004, references Goodrich
Service Information Letter 23080—03X—24—
01, dated July 1, 2004, as an additional
source of service information.

(1) If the tops of the brush sets are above
the top of the brush box, repeat the
inspection at intervals not to exceed 800
flight hours.

(2) If the tops of the brush sets are below
the top of the brush box, before further flight,
measure the brushes and determine the
remaining amount of brush life remaining, in
accordance with the service bulletin.

(i) If the brush wear is within the limits
specified in the service bulletin, repeat the
inspection at intervals not to exceed 800
flight hours.

(ii) If the brush wear is outside the limits
specified in the service bulletin, before
further flight, replace the starter generator
with a new or serviceable starter generator,
in accordance with the service bulletin.

Inspections for Loose Rivets

(f) For generators overhauled in accordance
with MRB Task 243104: Before 800 flight
hours since last overhaul or within 100 flight
hours after the effective date of this AD,
whichever occurs later, perform a general
visual inspection of each leading wafer brush
for loose rivets, in accordance with Saab
Service Bulletin 340-24-035, dated July 5,
2004. Repeat the inspections at intervals not
to exceed 800 flight hours. If any rivet is
loose, before further flight, replace the DC
starter generator with a new or serviceable
starter generator, in accordance with the
service bulletin.

MRB Task 243103 or 243101

(g) For generators overhauled or with brush
replacement accomplished in accordance
with MRB Task 243103 or 243101, no action
is required by this AD.

Alternative Methods of Compliance
(AMOCs)

(h) The Manager, International Branch,
ANM-116, FAA, Transport Airplane
Directorate, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

Related Information

(i) Swedish airworthiness directive 1-196
R1, effective July 15, 2004, also addresses the
subject of this AD.

Material Incorporated by Reference

(j) You must use Saab Service Bulletin
340-24-035, dated July 5, 2004, including
Attachment 1 (Goodrich Service Information
Letter 23080-03X-24-01), dated July 1, 2004,
to perform the actions that are required by
this AD, unless the AD specifies otherwise.
The Director of the Federal Register approves
the incorporation by reference of this
document in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. For copies of the service
information, contact Saab Aircraft AB, SAAB
Aircraft Product Support, S-581.88,
Linkdping, Sweden. For information on the
availability of this material at the National
Archives and Records Administration
(NARA), call (202) 741-6030, or go to http:/
/www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html. You may view the AD
docket at the Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., room PL—401, Nassif
Building, Washington, DC.

Issued in Renton, Washington, on February
11, 2005.
Kalene C. Yanamura,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 05-3281 Filed 2—24—05; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16534; Airspace
Docket No. 03-AS0-19]

Establishment of Class D and E
Airspace; Olive Branch, MS and
Amendment of Class E Airspace;
Memphis, TN

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; confirmation of
effective date.

SUMMARY: This action confirms the new
effective date for the establishment of
Class D and E4 airspace at Olive Branch,
MS and the amendment of Class E5
airspace at Memphis, TN. The
construction of a new Federal contract
tower with a weather reporting system
was delayed; therefore, the effective
date of the establishment of Class D and
E4 airspace and amendment of Class E5
airspace was also delayed.

DATES: The effective date of April 15,
2004, published on February 3, 2004,
(69 FR 5009), and subsequently delayed
indefinitely (69 FR 8555), is now 0901
UTC, May 12, 2005.

FOR FURTHER INFORMATION CONTACT:
Mark D. Ward, Manager, Airspace and
Operations Branch, Air Traffic Division,
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Federal Aviation Administration, P.O.
Box 20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.

SUPPLEMENTARY INFORMATION:

History

Docket No. 16534; Airspace Docket
No. 03—AS0-19, published in the
Federal Register on February 3, 2004
(69 FR 5009), established Class D and E4
airspace at Olive Branch, MS and
amended Class E5 airspace at Memphis,
TN. The construction of a federal
contract tower with a weather reporting
system at Olive Branch Airport made
this action necessary. This action was
originally scheduled to become effective
on April 15, 2004; however, an
unforeseen delay in beginning
construction on the tower required the
effective date of this action to be
delayed. Construction is now nearing
completion.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3) so
minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Confirmation of Effective Date

The effective date of Docket No.
16534; Airspace Docket No. 03—ASO-19
is hereby confirmed to be May 12, 2005.

Authority: 49 U.S.C. app. 1348(a), 1354(a),
1510; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p.389; 49 U.S.C. 106(g); 14 CFR
11.69.

* * * * *

Issued in College Park, Georgia, on
February 1, 2005.

Mark D. Ward,

Acting Area Director, Eastern EnRoute &
Oceanic Operations, ATO-E.

[FR Doc. 05-3610 Filed 2—24—05; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary

14 CFR Part 234
[Docket No. 0ST-2005-20331]

Reporting Directive Regarding
Incidents Involving Animals During Air
Transport

AGENCY: Office of the Secretary,
Department of Transportation.

ACTION: Order.

SUMMARY: The Department is publishing
the following reporting directive
regarding the reporting requirements
that are contained in the OST final rule
on ‘“‘Reports by Carriers on Incidents
Involving Animals During Air
Transport.”

DATES: This order shall become effective
after an OMB control number for the
information collection requirements
contained in the rule on ‘“Reports by
Carriers on Incidents Involving Animals
During Air Transport” is assigned and
announced in a separate document in
the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Blane A. Workie, Supervisory Trial
Attorney, Office of the Assistant General
Counsel for Aviation Enforcement and
Proceedings, Office of the General
Counsel, 400 7th Street, SW., Room
10424, Washington DC 20590, 202-366—
9342 (voice), 202—366—7153 (fax), or
blane.workie@ost.dot.gov (e-mail).

U.S. Department of Transportation,
Office of the Secretary, Office of the
General Counsel

[OST Docket 2005-20331]

Issued by the Department of
Transportation, on the 15th day of
February 2005.

In the Matter of a Reporting Directive
on Incidents Involving Animals During
Air Transport Issued Pursuant to 14
CFR 234.13; Order

The purpose of this order is to adopt
a reporting directive to provide
guidance to all U.S. air carriers that
provide scheduled passenger air
transportation regarding the new
reporting requirements that are
contained in the final rule on “Reports
by Carriers on Incidents Involving
Animals During Air Transport” and to
answer questions that have been raised
about the requirements in the rule.

Background

On February 14, 2005, the Department
of Transportation (Department)
published a final rule on “Reports by

Carriers on Incidents Involving Animals
During Air Transport.” 70 FR 7392. The
rule, which applies to domestic and
international scheduled-service
transportation performed by U.S. air
carriers with any size aircraft, adds a
new §234.13 to 14 CFR part 234.1

Section 234.13 requires each reporting
air carrier to submit a report on any
incidents involving the loss, injury, or
death of an animal 2 during air
transport 3 to the Department’s Aviation
Consumer Protection Division (ACPD)
within 15 days of the end of each
month. Each report must include the
following information:

(1) Carrier and flight number;

(2) Date and time of the incident;

(3) Description of the animal,
including name, if applicable;

(4) Identification of the owner(s) and/
or guardian of the animal;

(5) Narrative description of the
incident;

(6) Narrative description of the cause
of the incident;

(7) Narrative description of any
corrective action taken in response to
the incident; and

(8) Name, title, address, and
telephone number of the individual
filing the report on behalf of the air
carrier.

Section 234.13 also calls for the report
to be submitted in the form and manner
set forth in reporting directives issued
by the Deputy General Counsel of the
U.S. Department of Transportation. This
reporting directive sets forth the form
and manner in which carriers must
submit the required data on loss, injury,
or death of an animal during air
transport. It is being issued as an order
under the authority specified in 14 CFR
385.15(c).

Form and Manner of Reporting

All submissions must be made via e-
mail to animalreports@ost.dot.gov
except for situations where the carrier
can demonstrate that it would suffer
undue hardship if it were not permitted
to submit the data by regular postal mail
and ACPD has approved an exception.
When submitting the information by
postal mail under an exception, carriers

1The rule was originally published by the
Department through its Federal Aviation
Administration (FAA) on August 11, 2003 (68 FR
47798).

2 Animal is defined in the rule as any warm or
cold blooded animal which, at the time of
transportation, is being kept as a pet in a family
household in the United States.

3Under the rule, the air transport of an animal
includes the entire period during which an animal
is in the custody of an air carrier, from check-in or
delivery of the animal prior to departure until the
animal is returned to the owner or guardian of the
animal at the final destination of the animal.
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must use the following address:
Aviation Consumer Protection Division/
C-75, Room 4107, U.S. Department of
Transportation, 400 7th Street, SW.,
Washington, DC 20590.

The report is to be submitted in
Microsoft Word format. To protect
identifiable personal information,
reporting carriers must submit the
required information in two separate
documents. One document shall contain
all of the required data elements, and
the second shall be redacted and
contain all of these elements with the
exception of information regarding the
identification of the owner(s) and/or
guardian of the animal and the name,
title, address, and telephone number of
the individual filing the report on behalf
of the air carrier.

Frequently Asked Questions

Since the original publication of the
rule, several questions have been raised
concerning the reporting requirements,
answers to which are provided below:

1. Which carriers must file a report on
incidents involving the loss, injury, or
death of an animal during air transport,
and what transportation is subject to the
reporting requirement?

Based on the statute requiring the
reports, a reporting carrier is defined as
any U.S. air carrier that provides
scheduled passenger air transportation.
This definition includes commuter
carriers and air taxis that provide
scheduled service, whether or not they
are classified as a commuter carrier.
Carriers that provide both scheduled
and non-scheduled service are only to
report incidents that occur on (or that
are associated with) a scheduled
passenger flight.

2. Are carriers required to report
incidents involving the loss, injury or
death of an animal transported on an
all-cargo flight?

No. But the loss, injury, or death of a
pet that is shipped as cargo carried on
a passenger flight is subject to this
reporting requirement.

3. Does the requirement to submit a
report on incidents involving the loss,
injury, or death of an animal during air
transport apply to foreign carriers?

No, foreign air carriers are not covered
by the animal reporting requirement.
However, U.S. carriers that provide
scheduled passenger air transportation
must report all incidents involving loss,
injury or death of an animal during air
transport even if the flight is between
two foreign points.

4. If there is an incident involving the
loss, injury or death of an animal on a
code-share flight, which carrier is
required to report it?

The operating airline is required to
report such incidents, since it provides
services on that flight. An incident that
occurs on a flight that carries the code
of a foreign carrier but that is operated
by a U.S. carrier is subject to this
reporting requirement and is to be
reported by the U.S. carrier. A flight that
carries the code of a U.S. carrier but is
operated by a foreign carrier is not
subject to this rule. Therefore, incidents
that occur on such a flight need not be
reported.

5. What should be reported as the
loss, injury, or death of an animal
during air transport?

Any incident, even if it was
determined that the carrier was not at
fault, resulting in the loss, injury or
death of any warm or cold blooded
animal that is being kept as a pet in a
family household in the United States
and that occurred during the time that
the animal was in the custody of the air
carrier must be reported.

6. If a carrier has not taken corrective
action in response to an incident
involving the loss, injury, or death of an
animal, how should a carrier address
this fact in its report to ACPD?

The carrier must state in its report
that no corrective action was taken. A
carrier may if it wishes explain the
reason that no corrective action was
taken.

7. If a carrier does not know the cause
of the loss, injury or death of an animal
or believes that there were a number of
causes, how should the carrier respond
to the requirement to provide a
narrative description of the cause of the
incident?

If the reason for the loss, injury or
death of an animal is not known, the
carrier can state that the cause is not
known. If there are a number of factors
that contributed to the loss, injury or
death of an animal, the carrier must list
all of the factors.

8. When must carriers begin
submitting reports to ACPD?

Carriers are not required to begin
submitting reports to ACPD until the
Department obtains an Office of
Management and Budget (OMB) control
number for the reporting. OMB
regulations implementing provisions of
the Paperwork Reduction Act of 1995
specify that no person is required to
respond to an information collection
unless it displays a valid OMB control
number. Once the Department receives
OMB approval of this information
collection request (ICR), it will
announce this approval in a Federal
Register notice with a specific
compliance date.

9. Where and how will ACPD publish
the reports?

ACPD will process each report and
publish the information without any
identifiable personal information, in its
electronic version of the Air Travel
Consumer Report. This publication is
issued monthly, usually within the first
week of each month. There is usually a
40-day lag in processing data (e.g., a
report issued in early November will
contain data for September incidents).
The publication can be found on-line at
http://airconsumer.ost.dot.gov.

10. Must carriers file a report in
months when they do not experience a
reportable loss, injury, or death of an
animal?

No. Negative reports should not be
filed; carriers must file a report only for
a month in which they had a reportable
loss, injury, or death of an animal.

Accordingly,

1. We order all U.S. air carriers that
provide scheduled passenger air
transportation to submit a report on any
incidents involving the loss, injury, or
death of an animal during air transport
to the Aviation Consumer Protection
Division within 15 days of the end of
each month in the form and manner set
forth in this reporting directive;

2. This order shall be published in the
Federal Register; and

3. This order shall become effective
after an OMB control number for the
information collection requirements
contained in the rule on “Reports by
Carriers on Incidents Involving Animals
During Air Transport” is assigned and
announced in a separate document in
the Federal Register.

This action is taken under authority
assigned in 14 CFR 385.15(c) of the
Department’s regulations.

Rosalind A. Knapp,

Deputy General Counsel.

[FR Doc. 05-3638 Filed 2—24-05; 8:45 am]
BILLING CODE 4910-62-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9184]

RIN 1545-BC71

Real Estate Mortgage Investment
Conduits

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulation.

SUMMARY: This document contains final
regulations relating to the application of
the unified partnership audit
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procedures to disputes regarding the
ownership of residual interests in a Real
Estate Mortgage Investment Conduit
(REMIC). These regulations will affect
taxpayers that invest in REMIC residual
interests.

DATES: These regulations apply after
December 31, 1986.

FOR FURTHER INFORMATION CONTACT:
Arturo Estrada, (202) 622—3900 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:
Background

This regulation amends 26 CFR Part 1
under section 860F of the Internal
Revenue Code (Code) relating to the
application of the unified partnership
audit procedures of subchapter C of
chapter 63 of the Code to REMICs and
the holders of residual interests. Section
860F(e) provides that a REMIC is treated
as a partnership (and holders of residual
interests in that REMIC shall be treated
as partners) for purposes of subtitle F of
the Code, which includes the unified
partnership audit procedures. The
taxable income of a holder of a REMIC
residual interest is determined under
the REMIC provisions of part IV of
subchapter M, which require the holder
to take into account its daily portion of
the REMIC'’s taxable income or net loss
for each day during the taxable year on
which the holder holds its interest.
Section 860C(a)(1). The provisions of
subchapter K relating to the
determination of the taxable income of
a partnership and its partners do not
apply to REMICs or the holders of
REMIC residual interests. Section
860A(a).

Questions have arisen regarding
whether the identity of the holder of a
REMIC residual interest is treated as a
partnership item for purposes of the
unified partnership audit procedures.
Questions also have arisen regarding the
applicability of the unified partnership
audit procedures when a determination
is made under the REMIC regulations to
disregard certain transfers of REMIC
residual interests and continue to treat
the transferor as the holder of the
transferred REMIC residual interests.
See §§1.860E—1(c) and 1.860G-3.

The IRS and Treasury Department
have determined that the identity of a
holder of a REMIC residual interest is
more appropriately determined at the
residual interest holder level than at the
REMIC entity level.

Explanation of Provisions

The regulations provide that the
determination of the identity of a holder
of a REMIC residual interest is not a
partnership item for purposes of the

unified partnership audit procedures as
applied to REMICs, whether or not such
determination involves the application
of a disregarded transfer rule. Unlike the
identity of a partner in a partnership
subject to subchapter K, the identity of
the holder of a REMIC residual interest
does not affect the calculation of the
REMIC'’s taxable income or net loss.

Effective Date

These regulations apply after
December 31, 1986. See § 1.860A—
1(b)(1)(ii).

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and because these
regulations do not impose a collection
requirement on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Therefore, a
Regulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Code, this Treasury decision has
been submitted to the Chief Counsel for
Advocacy of the Small Business
Administration for comment on its
impact on small businesses.

Drafting Information

The principal author of these
regulations is Arturo Estrada, Office of
the Associate Chief Counsel (Financial
Institutions and Products). However,
other personnel from the IRS and
Treasury Department participated in
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Amendments to the Regulations

m Accordingly, 26 CFR part 1 is amended
as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation for
part 1 is amended by adding an entry in
numerical order to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

Section 860F—4 issued under 26 U.S.C.
860G(e) and 26 U.S.C. 6230(k).* * *

m Par. 2. In § 1.860F—4, paragraph (a) is
amended by adding a sentence at the end
of the paragraph to read as follows:

§1.860F—4 REMIC reporting requirements
and other administrative rules.

(a) * * * The identity of a holder of
a residual interest in a REMIC is not
treated as a partnership item with
respect to the REMIC for purposes of
subchapter C of chapter 63.

* * * * *

Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

Approved: February 15, 2005.
Eric Solomon,

Acting Deputy Assistant Secretary of the
Treasury (Tax Policy).

[FR Doc. 05-3697 Filed 2—24—05; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[TD 9182]

RIN 1545-BD31

Reorganizations Under Section
368(a)(1)(E) and Section 368(a)(1)(F)

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulation.

SUMMARY: This document contains final
regulations regarding reorganizations
under section 368(a)(1)(E) and section
368(a)(1)(F) of the Internal Revenue
Code. The regulations affect
corporations and their shareholders.
DATES: Effective Date: These regulations
are effective on February 25, 2005.
Applicability Date: These regulations
apply to transactions occurring on or
after February 25, 2005.
FOR FURTHER INFORMATION CONTACT:
Robert B. Gray, at (202) 622-7550 (not
a toll free number).
SUPPLEMENTARY INFORMATION:

Background and Explanation of
Provisions

On August 12, 2004, the IRS and
Treasury Department published a notice
of proposed rulemaking (REG-106889—
04) in the Federal Register (69 FR
49836) proposing regulations regarding
the requirements for a reorganization
under section 368(a)(1)(E) and section
368(a)(1)(F) of the Internal Revenue
Code (Code). Generally, a transaction
must satisfy the continuity of interest
and continuity of business enterprise
requirements to qualify as a
reorganization under section 368(a). The
notice proposed amending § 1.368—1(b)
to provide that a continuity of interest
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and a continuity of business enterprise
are not required for a transaction to
qualify as a reorganization under section
368(a)(1)(E) (E reorganization) or section
368(a)(1)(F) (F reorganization). The
notice also proposed amending § 1.368—
2 to include rules regarding the
requirements for a transaction to qualify
as an F reorganization and regarding the
effects of an F reorganization.

The IRS and Treasury Department
have received oral comments urging that
the rule providing that the continuity of
interest and continuity of business
enterprise requirements do not apply to
E and F reorganizations be finalized
quickly. For the reasons expressed in
the preamble to the proposed
regulations, this Treasury decision
adopts that rule for transactions on or
after February 25, 2005. The IRS and
Treasury Department continue to study
the other issues addressed in the notice
of proposed rulemaking, and welcomes
further comment on those issues.

Effect on Other Documents

The following publications are
obsolete as of February 25, 2005:

Rev. Rul. 69-516 (1969-2 C.B. 56).
Rev. Rul. 77-415 (1977-2 C.B. 311).
Rev. Rul. 77-479 (1977-2 C.B. 119).
Rev. Rul. 82-34 (1982-1 C.B. 59).

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and, because these
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, the
proposed regulations preceding these
regulations were submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Drafting Information

The principal author of these
regulations is Robert B. Gray of the
Office of Chief Counsel (Corporate).
However, other personnel from the IRS
and Treasury Department participated
in their development.

List of Subjects 26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

Adoption of Amendment to the
Regulations

m Accordingly, 26 CFR part 1 is amended
as follows:

PART 1—INCOME TAXES

m Paragraph 1. The authority citation for
part 1 continues to read in part as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.368—1(b) is amended
by adding a sentence after the seventh
sentence to read as follows:

§1.368-1 Purpose and scope of exception
of reorganization exchanges.
* * * * *

(b) Purpose. * * * Notwithstanding
the requirements of this paragraph (b),
for transactions occurring on or after
February 25, 2005, a continuity of the
business enterprise and a continuity of
interest are not required for the
transaction to qualify as a reorganization
under section 368(a)(1)(E) or (F). * * *

* * * * *

Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

Approved: February 14, 2005.
Eric Solomon,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 05-3588 Filed 2—24—05; 8:45 am)]
BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Parts 1 and 301
[TD 9183]
RIN 1545-BA59

Modification of Check the Box

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Final regulation.

SUMMARY: This document contains final
regulations that clarify that qualified
REIT subsidiaries, qualified subchapter
S subsidiaries, and single owner eligible
entities that are disregarded as entities
separate from their owners are treated as
separate entities for purposes of any
Federal tax liability for which the entity
is liable. These regulations affect
disregarded entities that are liable for
Federal taxes with respect to tax periods
during which they were not disregarded
or because they are successors or
transferees of taxable entities.

DATES: Effective Date: These regulations

are effective April 1, 2004.
Applicability Dates: For dates of

applicability, see §§1.856-9(c), 1.1361—

4(a)(6)(iii), and 301.7701-2(e).

FOR FURTHER INFORMATION CONTACT:

Martin Schaffer, (202) 622—-3070 (not a

toll-free number).

SUPPLEMENTARY INFORMATION:

Background

This document contains amendments
to 26 CFR parts 1 and 301. The
amendments to 26 CFR part 1 are under
sections 856 and 1361 of the Internal
Revenue Code (Code). Section 856(i)
was added by the Tax Reform Act of
1986 (Pub. L. 99-514, 100 Stat. 2085).
Section 1361(b)(3) was added by the
Small Business Job Protection Act of
1996 (Pub. L. 104-188, 110 Stat. 1755).
The amendments to 26 CFR part 301 are
to § 301.7701-2, first promulgated by
TD 8697, 61 FR 66584 (December 18,
1996). On April 1, 2004, a notice of
proposed rulemaking (REG-106681-02)
relating to the taxation of disregarded
entities was published in the Federal
Register (69 FR 17117). A notice of
correction was published in the Federal
Register (69 FR 22463) on April 26,
2004. No comments were received from
the public in response to the notice of
proposed rulemaking. No public hearing
was requested, and accordingly, no
hearing was held. This Treasury
decision adopts the language of the
proposed regulations with only minor
clarifying changes.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations and, because the
regulations do not impose a collection
of information on small entities, the
Regulatory Flexibility Act (5 U.S.C.
chapter 6) does not apply. Pursuant to
section 7805(f) of the Code, the
proposed regulations preceding these
regulations were submitted to the Chief
Counsel for Advocacy of the Small
Business Administration for comment
on its impact on small business.

Drafting Information

The principal author of these
regulations is James M. Gergurich of the
Office of the Associate Chief Counsel
(Passthroughs & Special Industries).
However, other personnel from the IRS
and Treasury Department participated
in their development.
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List of Subjects
26 CFR Part 1

Income taxes, Reporting and
recordkeeping requirements.

26 CFR Part 301

Employment taxes, Estate taxes,
Excise taxes, Gift taxes, Income taxes,
Penalties, Reporting and recordkeeping
requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR parts 1 and 301
are amended as follows:

PART 1—INCOME TAX

m Paragraph 1. The authority citation for
part 1 continues to read, in part, as
follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 2. Section 1.856-9 is added to
read as follows:

§1.856-9 Treatment of certain qualified
REIT subsidiaries.

(a) In general. A qualified REIT
subsidiary, even though it is otherwise
not treated as a corporation separate
from the REIT, is treated as a separate
corporation for purposes of:

(1) Federal tax liabilities of the
qualified REIT subsidiary with respect
to any taxable period for which the
qualified REIT subsidiary was treated as
a separate corporation.

(2) Federal tax liabilities of any other
entity for which the qualified REIT
subsidiary is liable.

(3) Refunds or credits of Federal tax.

(b) Examples. The following examples
illustrate the application of paragraph
(a) of this section:

Example 1. X, a calendar year taxpayer, is
a domestic corporation 100 percent of the
stock of which is acquired by Y, a real estate
investment trust, in 2002. X was not a
member of a consolidated group at any time
during its taxable year ending in December
2001. Consequently, X is treated as a
qualified REIT subsidiary under the
provisions of section 856(i) for 2002 and later
periods. In 2004, the Internal Revenue
Service (IRS) seeks to extend the period of
limitations on assessment for X’s 2001
taxable year. Because X was treated as a
separate corporation for its 2001 taxable year,
X is the proper party to sign the consent to
extend the period of limitations.

Example 2. The facts are the same as in
Example 1, except that upon Y’s acquisition
of X, Y and X jointly elect under section
856(1) to treat X as a taxable REIT subsidiary
of Y. In 2003, Y and X jointly revoke that
election. Consequently, X is treated as a
qualified REIT subsidiary under the
provisions of section 856(i) for 2003 and later
periods. In 2004, the IRS determines that X
miscalculated and underreported its income

tax liability for 2001. Because X was treated
as a separate corporation for its 2001 taxable
year, the deficiency may be assessed against
X and, in the event that X fails to pay the
liability after notice and demand, a general
tax lien will arise against all of X’s property
and rights to property.

Example 3. X is a qualified REIT subsidiary
of Y under the provisions of section 856(i).
In 2001, Z, a domestic corporation that
reports its taxes on a calendar year basis,
merges into X in a state law merger. Z was
not a member of a consolidated group at any
time during its taxable year ending in
December 2000. Under the applicable state
law, X is the successor to Z and is liable for
all of Z’s debts. In 2004, the IRS seeks to
extend the period of limitations on
assessment for Z’s 2000 taxable year. Because
X is the successor to Z and is liable for Z’s
2000 taxes that remain unpaid, X is the
proper party to sign the consent to extend the
period of limitations.

(c) Effective date. This section applies
on or after April 1, 2004.
m Par. 3. Section 1.1361—4 is amended as
follows:
m 1. In paragraph (a)(1) introductory text,
the first sentence is amended by
removing the language “‘paragraph
(a)(3)” and adding ‘‘paragraphs (a)(3) and
(a)(6)” in its place.
m 2. Paragraph (a)(6) is added.

The additions read as follows:

§1.1361—4 Effect of QSub election.

(a] * % %

(6) Treatment of certain QSubs—(i) In
general. A QSub, even though it is
generally not treated as a corporation
separate from the S corporation, is
treated as a separate corporation for
purposes of:

(A) Federal tax liabilities of the QSub
with respect to any taxable period for
which the QSub was treated as a
separate corporation.

(B) Federal tax liabilities of any other
entity for which the QSub is liable.

(C) Refunds or credits of Federal tax.

(ii) Examples. The following
examples illustrate the application of
paragraph (a)(6)(i) of this section:

Example 1. X has owned all of the
outstanding stock of Y, a domestic
corporation that reports its taxes on a
calendar year basis, since 2001. X and Y do
not report their taxes on a consolidated basis.
For 2003, X makes a timely S election and
simultaneously makes a QSub election for Y.
In 2004, the Internal Revenue Service (IRS)
seeks to extend the period of limitations on
assessment for Y’s 2001 taxable year. Because
Y was treated as a separate corporation for its
2001 taxable year, Y is the proper party to
sign the consent to extend the period of
limitations.

Example 2. The facts are the same as in
Example 1, except that in 2004, the IRS
determines that Y miscalculated and
underreported its income tax liability for
2001. Because Y was treated as a separate

corporation for its 2001 taxable year, the
deficiency for Y’s 2001 taxable year may be
assessed against Y and, in the event that Y
fails to pay the liability after notice and
demand, a general tax lien will arise against
all of Y’s property and rights to property.
Example 3. X is a QSub of Y. In 2001, Z,
a domestic corporation that reports its taxes
on a calendar year basis, merges into X in a
state law merger. Z was not a member of a
consolidated group at any time during its
taxable year ending in December 2000. Under
the applicable state law, X is the successor
to Z and is liable for all of Z’s debts. In 2003,
the IRS seeks to extend the period of
limitations on assessment for Z’s 2000
taxable year. Because X is the successor to Z
and is liable for Z’s 2000 taxes that remain
unpaid, X is the proper party to execute the
consent to extend the period of limitations on
assessment.

(iii) Effective date. This paragraph
(a)(6) applies on or after April 1, 2004.

PART 301—PROCEDURE AND
ADMINISTRATION

m Par. 4. The authority citation for part
301 continues to read, in part, as follows:

Authority: 26 U.S.C. 7805 * * *

m Par. 5. Section 301.7701-2 is amended
as follows:
m 1. Paragraph (c)(2)(iii) is added.
m 2. Paragraph (e) is revised.

The addition and revision read as
follows:

§301.7701-2 Business entities;
definitions.
* * * * *

(C) * % %

(2) * % %

(iii) Tax liabilities of certain
disregarded entities—(A) In general. An
entity that is otherwise disregarded as
separate from its owner is treated as an
entity separate from its owner for
purposes of:

(1) Federal tax liabilities of the entity
with respect to any taxable period for
which the entity was not disregarded.

(2) Federal tax liabilities of any other
entity for which the entity is liable.

(3) Refunds or credits of Federal tax.

(B) Examples. The following
examples illustrate the application of
paragraph (c)(2)(iii)(A) of this section:

Example 1. In 2001, X, a domestic
corporation that reports its taxes on a
calendar year basis, merges into Z, a
domestic LLC wholly owned by Y that is
disregarded as an entity separate from Y, in
a state law merger. X was not a member of
a consolidated group at any time during its
taxable year ending in December 2000. Under
the applicable state law, Z is the successor
to X and is liable for all of X’s debts. In 2004,
the Internal Revenue Service (IRS) seeks to
extend the period of limitations on
assessment for X’s 2000 taxable year. Because
Z is the successor to X and is liable for X’s
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2000 taxes that remain unpaid, Z is the
proper party to sign the consent to extend the
period of limitations.

Example 2. The facts are the same as in
Example 1, except that in 2002, the IRS
determines that X miscalculated and
underreported its income tax liability for
2000. Because Z is the successor to X and is
liable for X’s 2000 taxes that remain unpaid,
the deficiency may be assessed against Z and,
in the event that Z fails to pay the liability
after notice and demand, a general tax lien
will arise against all of Z’s property and
rights to property.

* * * * *

(e) Effective date. (1) Except as
otherwise provided in this paragraph
(e), the rules of this section apply as of
January 1, 1997, except that paragraph
(b)(6) of this section applies on or after
January 14, 2002, to a business entity
wholly owned by a foreign government
regardless of any prior entity
classification, and paragraph (c)(2)(ii) of
this section applies to taxable years
beginning after January 12, 2001. The
reference to the Finnish, Maltese, and
Norwegian entities in paragraph (b)(8)(i)
of this section is applicable on
November 29, 1999. The reference to the
Trinidadian entity in paragraph (b)(8)(i)
of this section applies to entities formed
on or after November 29, 1999. Any
Maltese or Norwegian entity that
becomes an eligible entity as a result of
paragraph (b)(8)(i) of this section in
effect on November 29, 1999, may elect
by February 14, 2000, to be classified for
Federal tax purposes as an entity other
than a corporation retroactive to any
period from and including January 1,
1997. Any Finnish entity that becomes
an eligible entity as a result of paragraph
(b)(8)(i) of this section in effect on
November 29, 1999, may elect by
February 14, 2000, to be classified for
Federal tax purposes as an entity other
than a corporation retroactive to any
period from and including September 1,
1997. However, paragraph (d)(3)(i)(D) of
this section applies on or after October
22, 2003.

(2) Paragraph (c)(2)(iii) of this section
applies on or after April 1, 2004.
Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

Approved: February 15, 2005.
Eric Solomon,
Acting Deputy Assistant Secretary of the
Treasury.
[FR Doc. 05-3587 Filed 2—24-05; 8:45 am]

BILLING CODE 4830-01-P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 25
[TD 9181]
RIN 1545-BB72

Qualified Interests

AGENCY: Internal Revenue Service (IRS),
Treasury.
ACTION: Final regulations.

SUMMARY: This document contains final
regulations amending the regulations
under the gift tax special valuation rules
to provide that a unitrust or annuity
interest payable for a specified term of
years to the grantor, or to the grantor’s
estate if the grantor dies prior to the
expiration of the term, is a qualified
interest for the specified term. The final
regulations also clarify that the
exception treating a spouse’s revocable
successor interest as a retained qualified
interest applies only if the spouse’s
annuity or unitrust interest, standing
alone, would constitute a qualified
interest that meets the requirements of
§25.2702-3(d)(3), but for the grantor’s
revocation power.

DATES: The regulations are effective July
26, 2004.

FOR FURTHER INFORMATION CONTACT: Juli
Ro Kim (202) 622—-3090 (not a toll-free
number).

SUPPLEMENTARY INFORMATION:

Background

On July 26, 2004, the IRS published
in the Federal Register (69 FR 44476) a
notice of proposed rulemaking (REG—
163679-02) conforming the gift tax
regulations defining a qualified interest
for purposes of section 2702 to the Tax
Court’s decision in Walton v.
Commissioner, 115 T.C. 589 (2000), acgq.
in result, Notice 2003-72, 2003-2 C.B.
964. In Walton, the court declared
Example 5 of § 25.2702-3(e) to be
invalid. The notice of proposed
rulemaking also clarifies those parts of
the regulations under section 2702
addressing revocable spousal interests
that were at issue in Schott v.
Commissioner, 319 F.3d 1203 (9th Cir.
2003), rev’g and remanding T.C.M.
2001-110, and Cook v. Commissioner,
269 F.3d 854 (7th Cir. 2001), aff’g 115
T.C. 15 (2000).

No public hearing was requested or
held, but one written comment and
some telephone comments were
received. After consideration of all the
comments, the proposed regulations are
adopted as amended by this Treasury
decision, and the corresponding

proposed regulations are removed. The
comments and revisions to the proposed
regulations are discussed below.

Summary of Comments

Generally, the commentators agreed
with the amendments conforming the
regulations to the Walton decision.
Several commentators requested that the
regulations address the amount
includible in the grantor’s gross estate
with respect to a Walton-type grantor
retained annuity trust (GRAT), if the
grantor dies during the GRAT term,
including the application of Rev. Rul.
82—-105 (1982—1 C.B. 133). In addition,
several commentators requested
guidance regarding the application of
section 2035 if the grantor dies within
three years after termination of the term
of the GRAT (or grantor retained
unitrust (GRUT)). These suggestions
were not adopted. The determination of
the amount includable in the grantor’s
gross estate is an issue different from
and governed by different Code sections
than the definition of a qualified interest
for purposes of section 2702, and is thus
beyond the scope of this project.
However, Treasury and IRS will
consider addressing that issue in future
guidance.

Regarding the proposed regulations
addressing revocable spousal interests,
commentators suggested that section
2702 was enacted to avoid valuation
problems and that, because the value of
the contingent revocable spousal
interest at issue in Schott v.
Commissioner is readily determinable
using actuarial tables, such an interest
should be a qualified interest (as the
Ninth Circuit concluded in Schott).

Treasury and the IRS continue to
believe that the proposed regulations
properly implement section 2702 and
the policy underlying the statute.
Uncertainty in valuation is not the only
valuation inaccuracy that the statute
was intended to correct. A valuation
inaccuracy is also present when the
value of a retained interest is increased
through the use of a joint and survivor
(or two-life) annuity or unitrust interest
if there is no certainty that the
survivorship interest will ever be paid.
The revocable spousal interest involved
in Schott may best be described as
speculative, because it takes effect, if at
all, only if the grantor fails to survive
the term of the trust, and the duration
of the interest, if it takes effect at all, is
dependent on the portion of the term
remaining at the grantor’s death. The
existing regulations make it clear that
the ability to actuarially determine an
interest is not sufficient to secure
recognition of that interest as a qualified
interest for purposes of section 2702.
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Under Example 1 of § 25.2702-2(d)(1),
neither a retained income interest for
life nor a contingent reversionary
interest in trust corpus payable to the
grantor’s estate if the grantor dies prior
to the expiration of the trust term is a
qualified interest, notwithstanding that
the present value of both the income
interest and the contingent reversion is
readily determinable actuarially. Just as
the contingent reversion in Example 1
would increase the value of the retained
interest without any certainty that the
reversion would ever be paid, a
revocable spousal interest of the kind at
issue in Schott would similarly increase
the value of the retained interest
without any certainty that the spouse’s
survivorship interest would ever be
paid.

Some commentators requested that
the regulations also confirm the gift tax
consequences of the lapse of the
grantor’s retained right to revoke the
spouse’s successor interest, for example
when that revocation right lapses at the
end of the GRAT term and the spouse’s
successor interest becomes operative. In
response, language has been added to
§ 25.2702-3(e), Example 8, to clarify
that the grantor makes a completed gift
to the spouse when the revocation right
lapses on the expiration of the grantor’s
retained term (the grantor having
survived the term and not having
exercised the revocation right). See
§25.2511-2(f).

Other commentators suggested that
the regulations also address the
treatment of a revocable spousal interest
in a Walton-type GRAT when the
grantor’s spouse is given a revocable
survivor interest in the annuity
payments to be made during the balance
of the fixed term of the GRAT remaining
after the grantor’s death. Specifically, if
the grantor dies prior to the expiration
of the fixed GRAT term, the annuity
interest is payable to the spouse for the
balance of that term, subject to the
grantor’s power to revoke the spousal
interest or, if the spousal interest is
revoked, then to the grantor’s estate for
the balance of the fixed term. The
commentators suggested that regardless
of whether the grantor dies during the
stated term or survives, the annuity or
unitrust interest will be paid for a fixed
term of years either to the grantor, the
surviving spouse, or the grantor’s estate.
Accordingly, the commentators
suggested that the interest is payable in
all events for a fixed term, and is
therefore a qualified interest. The
commentators’ suggestion would extend
the concept espoused by the Tax Court
in Walton of an “undifferentiated unit”
consisting of the grantor and the
grantor’s estate (see 115 T.C. at 603) to

include the grantor, the grantor’s estate,
and the grantor’s spouse. Treasury and
the IRS do not believe that the Tax
Court opinion supports this extension.
The spouse’s revocable successor
interest is an interest separate and
distinct from the interest of the grantor
and the grantor’s estate. Further, the use
of the spouse’s life expectancy in
valuing the retained interest would
increase the value of that interest
without any guarantee that the spouse
would actually receive any part of that
interest. For these reasons, the spouse’s
revocable successor interest described
above does not satisfy the requirements
of a qualified interest. Accordingly, this
suggestion was not adopted.

Special Analyses

It has been determined that this
Treasury decision is not a significant
regulatory action as defined in
Executive Order 12866. Therefore, a
regulatory assessment is not required. It
also has been determined that section
553(b) of the Administrative Procedure
Act (5 U.S.C. chapter 5) does not apply
to these regulations, and, because these
regulations do not impose on small
entities a collection of information
requirement, the Regulatory Flexibility
Act (5 U.S.C. chapter 6) does not apply.
Pursuant to section 7805(f) of the
Internal Revenue Code, the Notice of
Proposed Rulemaking preceding these
regulations was submitted to the Small
Business Administration for comment
on their impact on small business.

Drafting Information

The principal author of these
regulations is Juli Ro Kim, Office of the
Associate Chief Counsel (Passthroughs
and Special Industries), IRS. Other
personnel from the IRS and Treasury
Department participated in their
development.

List of Subjects in 26 CFR Part 25

Gift taxes, Reporting and
recordkeeping requirements.

Adoption of Amendments to the
Regulations

m Accordingly, 26 CFR part 25 is
amended as follows:

PART 25—GIFT TAX; GIFTS MADE
AFTER DECEMBER 31, 1954

m Paragraph 1. The authority citation for
part 25 continues to read, in part, as
follows:

Authority: 25 U.S.C. 7805 * * *

m Par. 2.In § 25.2702-0, the table is
amended as follows:

m 1. The entries for § 25.2702—2(a)(5)
through § 25.2702-2(a)(9) are

redesignated as § 25.2702-2(a)(6)
through § 25.2702-2(a)(10), respectively.
m 2. Anew entry for § 25.2702—2(a)(5) is
added.

m 3. The entries for § 25.2702-3(d)(2)
through § 25.2702-3(d)(4) are
redesignated as § 25.2702-3(d)(3)
through § 25.2702-3(d)(5), respectively.
m 4. A new entry for § 25.2702-3(d)(2) is
added.

m 5. An entry for § 25.2702-3(d)(6) is
added.

The additions read as follows:

§25.2702-0 Table of contents.

* * * * *

§25.2702-2 Definitions and valuation rules.
(a] * k* %
(5) Holder.

* * * * *

§25.2702-3 Qualified interests.

* * * * *
(d) * % *
(2) Contingencies.

* * * * *

(6) Use of debt obligations to satisfy the
annuity or unitrust payment obligation.
* * * * *

m Par. 3. Section 25.2702-2 is amended
as follows:
m 1. Paragraphs (a)(5) through (a)(9) are
redesignated as paragraphs (a)(6)
through (a)(10), respectively.
m 2. A new paragraph (a)(5) is added.
m 3. In newly designated paragraph
(a)(6), the second sentence is removed
and two sentences are added in its place.
m 4. In paragraph (d)(1), Example 6 and
Example 7 are removed.
m 5. In paragraph (d)(2), introductory
text, the language “Examples 8—10" is
revised to read ‘“Examples 6 through 8”.
m 6. In paragraph (d)(2), Examples 8, 9
and 10 are redesignated Examples 6, 7
and 8, respectively.

The additions read as follows:

§25.2702-2 Definitions and valuation
rules.

(a) * % *

(5) Holder. The holder is the person
to whom the annuity or unitrust interest
is payable during the fixed term of that
interest. References to holder shall also
include the estate of that person.

(6) * * * If a transferor retains a power
to revoke a qualified annuity interest or
qualified unitrust interest of the
transferor’s spouse, then the revocable
qualified annuity or unitrust interest of
the transferor’s spouse is treated as a
retained qualified interest of the
transferor. In order for the transferor to
be treated as having retained a qualified
interest under the preceding sentence,
the interest of the transferor’s spouse
(the successor holder) must be an
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interest that meets the requirements of

a qualified annuity interest in
accordance with § 25.2702—-3(b) and (d),
or a qualified unitrust interest in
accordance with § 25.2702-3(c) and (d),
but for the transferor’s retained power to

revoke the interest. * * *
* * * * *

m Par. 4. Section 25.2702-3 is amended
as follows:

m 1. Paragraphs (d)(2) through (d)(5) are
redesignated as paragraphs (d)(3)
through (d)(6), respectively.

m 2. A new paragraph (d)(2) is added.

m 3. In newly designated paragraph

(d)(4), the first two sentences are revised.

m 4. Newly designated paragraph (d)(5) is
revised.
m 5. In paragraph (e), Example 5, the last
sentence is revised.
m 6. In paragraph (e), Example 6, the last
sentence is removed and two new
sentences are added in its place.
m 7. In paragraph (e), new Example 8 and
new Example 9 are added.

The revisions and additions read as
follows:

§25.2702-3 Qualified interests.

* * * * *

(d) * % %

(2) Contingencies. A holder’s qualified
interest must be payable in any event to
or for the benefit of the holder for the
fixed term of that interest. Thus,
payment of the interest cannot be
subject to any contingency other than
either the survival of the holder until
the commencement, or throughout the
term, of that holder’s interest, or, in the
case of a revocable interest described in
§ 25.2702-2(a)(6), the transferor’s right
to revoke the qualified interest of that

transferor’s spouse.
* * * * *

(4) Term of the annuity or unitrust
interest. The governing instrument must
fix the term of the annuity or unitrust
and the term of the interest must be
fixed and ascertainable at the creation of
the trust. The term must be for the life
of the holder, for a specified term of
years, or for the shorter (but not the
longer) of those periods. * * *

(5) Commutation. The governing
instrument must prohibit commutation
(prepayment) of the interest of the
holder.

* * * * *

(e)***

Example 5. * * * The interest of A (and A’s
estate) to receive the unitrust amount for the
specified term of 10 years in all events is a
qualified unitrust interest for a term of 10
years.

Example 6. * * * As in Example 5, the
interest of A (and A’s estate) to receive the
unitrust amount for a specified term of 10

years in all events is a qualified unitrust
interest for a term of 10 years. However, the
right of A’s estate to continue to receive the
unitrust amount after the expiration of the
10-year term if A dies within that 10-year
period is not fixed and ascertainable at the
creation of the interest and is not a qualified
unitrust interest.

* * * * *

Example 8. A transfers property to an
irrevocable trust, retaining the right to
receive an annuity equal to 6 percent of the
initial net fair market value of the trust
property for 10 years, or until A’s prior death.
At the expiration of the 10-year term, or on
A’s death prior to the expiration of the 10-
year term, the annuity is to be paid to B, A’s
spouse, if then living, for 10 years or until
B’s prior death. A retains an inter vivos and
testamentary power to revoke B’s interest
during the initial 10-year term. If not
exercised by A during the initial 10-year term
(whether during A’s life or on A’s death), A’s
right to revoke B’s interest will lapse upon
either A’s death during the 10-year term, or
the expiration of A’s 10-year term (assuming
A survives the term). Upon expiration of B’s
interest (or on the expiration of A’s interest
if A revokes B’s interest or if B predeceases
A), the trust terminates and the trust corpus
is payable to A’s child. Because A has made
a completed gift of the remainder interest, the
transfer of property to the trust is not
incomplete as to all interests in the property
and section 2702 applies. A’s annuity interest
(A’s right to receive the annuity for 10 years,
or until A’s prior death) is a retained interest
that is a qualified annuity interest under
paragraphs (b) and (d) of this section. In
addition, because A has retained the power
to revoke B’s interest, B’s interest is treated
as an interest retained by A for purposes of
section 2702. B’s successive annuity interest
otherwise satisfies the requirements for a
qualified interest contained in paragraph (d)
of this section, but for A’s power to revoke.
The term of B’s interest is specified in the
governing instrument and is fixed and
ascertainable at the creation of the trust, and
B’s right to receive the annuity is contingent
only on B’s survival, and A’s power to
revoke. Following the expiration of A’s
interest, the annuity is to be paid for a 10-
year term or for B’s (the successor holder’s)
life, whichever is shorter. Accordingly, A is
treated as retaining B’s revocable qualified
annuity interest pursuant to § 25.2702—
2(a)(6). Because both A’s interest and B’s
interest are treated as qualified interests
retained by A, the value of the gift is the
value of the property transferred to the trust
less the value of both A’s qualified interest
and B’s qualified interest (subject to A’s
power to revoke), each valued as a single-life
annuity. If A survives the 10-year term
without having revoked B’s interest, then A’s
power to revoke lapses and A will make a
completed gift to B at that time. Further, if
A revokes B’s interest prior to the
commencement of that interest, A is treated
as making an additional completed gift at
that time to A’s child. In either case, the
amount of the gift would be the present value
of B’s interest determined under section 7520
and the applicable regulations, as of the date
the revocation power lapses or the interest is
revoked. See §25.2511-2(f).

Example 9. (i) A transfers property to an
irrevocable trust, retaining the right to
receive 6 percent of the initial net fair market
value of the trust property for 10 years, or
until A’s prior death. If A survives the 10-
year term, the trust terminates and the trust
corpus is payable to A’s child. If A dies prior
to the expiration of the 10-year term, the
annuity is payable to B, A’s spouse, if then
living, for the balance of the 10-year term, or
until B’s prior death. A retains the right to
revoke B’s interest. Upon expiration of B’s
interest (or upon A’s death if A revokes B’s
interest or if B predeceases A), the trust
terminates and the trust corpus is payable to
A’s child. As is the case in Example 8, A’s
retained annuity interest (A’s right to receive
the annuity for 10 years, or until A’s prior
death) is a qualified annuity interest under
paragraphs (b) and (d) of this section.
However, B’s interest does not meet the
requirements of paragraph (d) of this section.
The term of B’s annuity is not fixed and
ascertainable at the creation of the trust,
because it is not payable for the life of B, a
specified term of years, or for the shorter of
those periods. Rather, B’s annuity is payable
for an unspecified period that will depend
upon the number of years left in the original
term after A’s death. Further, B’s annuity is
payable only if A dies prior to the expiration
of the 10-year term. Thus, payment of B’s
annuity is not dependent solely on B’s
survival, but rather is dependent on A’s
failure to survive.

(ii) Accordingly, the amount of the gift is
the fair market value of the property
transferred to the trust reduced by the value
of A’s qualified interest (A’s right to receive
the stated annuity for 10 years or until A’s
prior death). B’s interest is not a qualified
interest and is thus valued at zero under
section 2702.

* * * * *

m Par. 5. Section 25.2702—-7 is amended
by adding two sentences at the end of the
section to read as follows:

§25.2702-7 Effective dates.

* * * Section 25.2702-2(a)(5), the
second and third sentences of
§25.2702-2(a)(6), § 25.2702-3(d)(2), the
first two sentences of § 25.2702-3(d)(4),
the last sentence of § 25.2702-3(e),
Example 5, the last two sentences of
§25.2702-3(e), Example 6, and
§25.2702-3(e), Examples 8 and 9, apply
for trusts created on or after July 26,
2004. However, the Internal Revenue
Service will not challenge any prior
application of the changes to Examples
5and 6in §25.2702-3(e).

Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

Approved: February 15, 2005.
Eric Solomon,

Acting Deputy Assistant Secretary of the
Treasury.

[FR Doc. 05-3589 Filed 2—24-05; 8:45 am]
BILLING CODE 4830-01-P
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DEPARTMENT OF THE TREASURY

Office of Foreignh Assets Control

31 CFR Part 515

Cuban Assets Control Regulations

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Final rule.

SUMMARY: The Office of Foreign Assets
Control (“OFAC”) of the U.S.
Department of the Treasury is amending
the Cuban Assets Control Regulations,
31 CFR part 515 (the “CACR”), to clarify
the meaning of the term “payment of
cash in advance,” which is used in the
restrictions on payment and financing
terms for authorized exports from the
United States to Cuba.

DATES: Effective Date: February 22,
2005.

FOR FURTHER INFORMATION CONTACT:
Chief of Policy Planning and Program
Management, tel. (202) 622—4855, Chief
of Licensing, tel.: (202) 622—2480, Chief
of Compliance, tel. (202) 622-2490, or
Chief Counsel, tel.: (202) 622—2410,
Office of Foreign Assets Control,
Department of the Treasury,
Washington, DC 20220 (not toll free
numbers).

SUPPLEMENTARY INFORMATION:

Electronic and Facsimile Availability

This file is available for download
without charge in ASCII and Adobe
Acrobat readable (*.PDF) formats at
GPO Access. GPO Access supports
HTTP, FTP, and Telnet at
fedbbs.access.gpo.gov. It may also be
accessed by modem dialup at (202) 512—
1387 followed by typing “/GO/FAC.”
Paper copies of this document can be
obtained by calling the Government
Printing Office at (202) 512—1530. This
document and additional information
concerning the programs of the Office of
Foreign Assets Control are available for
downloading from the Office’s Internet
Home Page: http://www.treas.gov/ofac,
or via FTP at ofacftp.treas.gov.
Facsimiles of information are available
through the Office’s 24-hour fax-on-
demand service: call (202) 622—0077
using a fax machine, fax modem, or
(within the United States) a touch-tone
telephone.

Background

Section 908(b)(1) of the Trade
Sanctions Reform and Export
Enhancement Act of 2000, Pub. L. 106—
387, prohibits U.S. persons from
providing payment or financing terms
for authorized sales of agricultural items
to Cuba or any person in Cuba other

than through “payment of cash in
advance” or certain financing by third-
country financial institutions. Last fall,
U.S. financial institutions stopped
payments that were in process and
requested guidance from the Treasury as
to whether the term required the seller
to receive payment before shipping the
goods from the United States or before
delivering the goods to the Cuban
purchaser.

To mitigate the immediate impact on
the transfer of such payments, OFAC
adopted an interim policy of issuing
specific licenses that authorized the
unblocking of such payments pending
the issuance of further guidance
clarifying the meaning of the term
“payment of cash in advance.” OFAC
created this specific licensing policy to
ensure the Cuban people did not
experience a disruption in agricultural
shipments to Cuba and to avoid any
unnecessary disruption of U.S. business.

With this final rule, OFAC is
amending paragraph (a)(2) of §515.533
of the CACR to clarify that the term
“payment of cash in advance” means
that payment is received by the seller or
the seller’s agent prior to shipment of
the goods from the port at which they
are loaded. This conforms to the
common understanding of the term in
international trade finance. In order to
continue to avoid a disruption in
agricultural shipments to Cuba, OFAC is
amending paragraph (d) of §515.533 to
provide a general license authorizing
the processing of payments received for
certain exports to Cuba that are shipped
prior to receipt of payment for a limited
time. This general license only applies
when the goods are shipped from the
port at which they are loaded on or
before March 24, 2005 and when
payment is received by a U.S. banking
institution on or before March 24, 2005
and prior to transfer of title to, and
control of, the goods to the Cuban
purchaser.

Public Participation

Because the CACR involve a foreign
affairs function, the provisions of
Executive Order 12866 and the
Administrative Procedure Act (5 U.S.C.
553) (the “APA”) requiring notice of
proposed rulemaking, opportunity for
public participation, and delay in
effective date are inapplicable. Because
no notice of proposed rulemaking is
required for this rule, the Regulatory
Flexibility Act (5 U.S.C. 601-612) does

not apply.
Paperwork Reduction Act

The collections of information related
to the CACR are contained in 31 CFR
part 501 (the “Reporting, Procedures

and Penalties Regulations”). Pursuant to
the Paperwork Reduction Act of 1995
(44 U.S.C. 3507), those collections of
information have been approved by the
Office of Management and Budget under
control number 1505-0164. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless the
collection of information displays a
valid control number.

List of Subjects in 31 CFR Part 515

Administrative practice and
procedure, Banks, Banking, Blocking of
assets, Cuba, Currency, Foreign trade,
Imports, Reporting and recordkeeping
requirements, Securities, Travel
restrictions.

m For the reasons set forth in the
preamble, part 515 of 31 CFR chapter V
is amended as follows:

PART 515—CUBAN ASSETS
CONTROL REGULATIONS

m 1. The authority citation for 31 CFR
part 515 continues to read as follows:

Authority: 18 U.S.C. 2332d; 22 U.S.C.
2370(a), 6001-6010; 31 U.S.C. 321(b); 50
U.S.C. App. 1-44; Pub. L. 101-410, 104 Stat.
890 (28 U.S.C. 2461 note); Pub. L. 106—-387,
114 Stat. 1549; E.O. 9193, 7 FR 5205, 3 CFR,
1938-1943 Comp., p. 1147; E.O. 9989, 13 FR
4891, 3 CFR, 1943-1948 Comp., p. 748; Proc.
3447, 27 FR 1085, 3 CFR, 1959-1963 Comp.,
p- 157; E.O. 12854, 58 FR 36587. 3 CFR, 1993
Comp., p. 614.

Subpart E—Licenses, Authorizations,
and Statements of Licensing Policy

m 2. Amend §515.533 by revising
paragraphs (a)(2) introductory text and
(a)(2)(i) and by adding paragraph (d) to
read as follows:

§515.533 Transactions incident to
exportations from the United States to Cuba
and reexportations of U.S.-origin items to
Cuba; negotiation of executory contracts.

(a) * *x %

(2) Only the following payment and
financing terms may be used:

(i) Payment of cash in advance. For
the purposes of this section, the term
“payment of cash in advance” means
that payment is received by the seller or
the seller’s agent prior to shipment of
the goods from the port at which they
are loaded;

* * * * *

(d) In addition to those transactions
authorized pursuant to paragraph (a) of
this section, all transactions ordinarily
incident to the processing of payments
received for items exported from the
United States to any person within Cuba
are authorized, provided that:

(1) The exportation is licensed or
otherwise authorized by the Department
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of Commerce under the provisions of
the Export Administration Act of 1979,
as amended (50 U.S.C. App. 2401-2420)
(see the Export Administration
Regulations, 15 CFR 730-774);

(2) The items are shipped from the
port at which they are loaded on or
before March 24, 2005; and

(3) Payment is received by a U.S.
banking institution on or before March
24, 2005, and prior to the transfer of title
to, and control of, the exported items to

the Cuban purchaser.
* * * * *

Dated: February 18, 2005.

Robert W. Werner,

Director, Office of Foreign Assets Control.
Approved: February 18, 2005.

Juan C. Zarate,

Assistant Secretary for Terrorist Financing,
Department of the Treasury.

[FR Doc. 05-3651 Filed 2—22-05; 3:00 pm]
BILLING CODE 4810-25-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[RO1-OAR-2004-CT-0004; A-1-FRL-7877—
6]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Connecticut; Plan for
Controlling MWC Emissions From
Existing Municipal Waste Combustors

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The Environmental Protection
Agency (EPA) approves the sections
111(d)/129 State Plan submitted by the
Connecticut Department of
Environmental Protection (CT DEP) on
September 16, 2004. This State Plan is
for implementing and enforcing
provisions at least as protective as the
federal Emission Guidelines (EGs)
applicable to existing large and small
Municipal Waste Combustion (MWC)
units.

DATES: This direct final rule is effective
on April 26, 2005 without further notice
unless EPA receives adverse comments
by March 28, 2005. If EPA receives such
comments, we will publish a timely
withdrawal of the direct final rule in the
Federal Register and inform the public
that the rule will not take effect.
ADDRESSES: Submit your comments,
identified by Regional Material in
EDocket (RME) ID Number R01-OAR-
2004—CT-0004 by one of the following
methods:

A. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
on-line instructions for submitting
comments.

B. Agency Web site: http://
docket.epa.gov/rmepub/ Regional
Material in EDocket (RME), EPA’s
electronic public docket and comment
system, is EPA’s preferred method for
receiving comments. Once in the
system, select “quick search,” then key
in the appropriate RME Docket
identification number. Follow the on-
line instructions for submitting
comments.

C. E-mail: kenyon.michael@epa.gov.

D. Fax: (617) 918-0521.

E. Mail: “RME ID Number R01-OAR-
2004—CT—0004", Michael Kenyon,
Chief, Air Programs Branch, Office of
Ecosystem Protection, U.S. EPA, One
Congress Street, Suite 1100 (CAP),
Boston, Massachusetts 02114—2023.

F. Hand Delivery or Courier: Deliver
your comments to: Michael Kenyon,
Chief, Air Programs Branch, Office of
Ecosystem Protection, U.S. EPA, One
Congress Street, Suite 1100 (CAP),
Boston, Massachusetts 02114-2023.
Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding federal holidays.

Instructions: Direct your comments to
Regional Material in EDocket (RME) ID
Number R0O1-OAR-2004—-CT-0004.
EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
docket.epa.gov/rmepub/, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information

whose disclosure is restricted by statute.

Do not submit information that you
consider to be CBI or otherwise
protected through Regional Material in
EDocket (RME), regulations.gov, or e-
mail. The EPA RME Web site and the
federal regulations.gov Web site are
“anonymous access’’ systems, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through RME or
regulations.gov, your e-mail address
will be automatically captured and
included as part of the comment that is
placed in the public docket and made
available on the Internet. If you submit
an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any

disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the
Regional Material in EDocket (RME)
index at http://docket.epa.gov/rmepub/.
Although listed in the index, some
information is not publicly available,
i.e., CBI or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in RME or
in hard copy at the Office of Ecosystem
Protection, U.S. Environmental
Protection Agency, EPA New England
Regional Office, One Congress Street,
Suite 1100, Boston, MA. EPA requests
that if at all possible, you contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section below to
schedule your review. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding federal holidays.

FOR FURTHER INFORMATION CONTACT: John
Courcier, Office of Ecosystem Protection
(CAP), EPA-New England, Region 1,
Boston, Massachusetts 02203, telephone
number (617) 918-1659, fax number
(617) 918-0659, e-mail
courcier.john@epa.gov.

SUPPLEMENTARY INFORMATION:
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Requirements?

V. Are Any Sources Exempt From the
Requirements?

VI. By What Date Must MWCs in Connecticut
Achieve Compliance?

VII. What Happens if an MWC Does Not/
Cannot Meet the Requirements by the
Final Compliance Date?

VIII. What Options Are Available to
Operators if They Cannot Achieve
Compliance Within One Year of the
Effective Date of the State Plan?

IX. What Is a State Plan?

X. What Did the State Submit as Part of Its
State Plan?

XI. Why Is EPA Approving Connecticut’s
State Plan?

XII. Why Does EPA Need To Approve State
Plans?

XIII. Regulatory Assessment Requirements
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I. What Action Is EPA Taking Today?

EPA is approving the above
referenced State Plan which
Connecticut submitted on September
16, 2004 for the control of air emissions
from existing large (units with an
individual capacity greater than 250
tons per day) and small (units with an
individual capacity of 250 tons per day
or less) MWCs throughout the State.

EPA is publishing this approval
action without prior proposal because
the Agency views this as a
noncontroversial action and anticipates
no adverse comments. However, in the
proposed rules section of this Federal
Register publication, EPA is publishing
a separate document that will serve as
the proposal to approve the State Plan
should relevant adverse comments be
filed. If EPA receives no significant,
material, and adverse comments by
March 28, 2005, this action will be
effective April 26, 2005.

If EPA receives significant, material,
and adverse comments by the above
date, the Agency will withdraw this
action before the effective date by
publishing a subsequent document in
the Federal Register. EPA will address
all public comments received in a
subsequent final rule based on the
parallel proposed rule published in
today’s Federal Register. EPA will not
institute a second comment period on
this action. Any parties interested in
commenting on this action should do so
at this time.

II. Why Does EPA Want To Regulate
Air Emissions From MWCs?

When burned, municipal solid wastes
emit various air pollutants, including
hydrochloric acid, dioxin/furan, toxic
metals (lead, cadmium, and mercury)
and particulate matter. Mercury is
highly hazardous and is of particular
concern because it persists in the
environment and bioaccumulates
through the food web. Serious
developmental and adult effects in
humans, primarily damage to the
nervous system, have been associated
with exposures to mercury. Harmful
effects in wildlife have also been
reported; these include nervous system
damage and behavioral and
reproductive deficits. Human and
wildlife exposure to mercury occur
mainly through eating of fish. When
inhaled, mercury vapor attacks also the
lung tissue and is a cumulative poison.
Short-term exposure to mercury in
certain forms can cause hallucinations
and impair consciousness. Long-term
exposure to mercury in certain forms
can affect the central nervous system
and cause kidney damage.

Exposure to particulate matter can
aggravate existing respiratory and
cardiovascular disease and increase risk
of premature death. Hydrochloric acid is
a clear colorless gas. Chronic exposure
to hydrochloric acid has been reported
to cause gastritis, chronic bronchitis,
dermatitis, and photosensitization.
Acute exposure to high levels of
chlorine in humans may result in chest
pain, vomiting, toxic pneumonitis,
pulmonary edema, and death. At lower
levels, chlorine is a potent irritant to the
eyes, the upper respiratory tract, and
lungs.

Exposure to dioxin and furan can
cause skin disorders, cancer, and
reproductive effects such as
endometriosis. These pollutants can
also affect the immune system.

III. When Did EPA First Publish These
Requirements?

The EPA originally promulgated the
EGs for large and small MWCs on
December 19, 1995. However, the EGs
for the small MWCs were vacated by the
U.S. Gourt of Appeals for the District of
Columbia Circuit in March 1997. In
response to the Court’s decision, EPA
again proposed the small MWC
emission guidelines on August 30, 1999.
On December 19, 1995 and December 6,
2000, according to sections 111 and 129
of the Clean Air Act (Act), the EPA
published the final form of the EGs
applicable to existing large and small
MWTCs, respectively. The EGs are at 40
CFR part 60, subparts Cb (large MWCs)
and BBBB (small MWCs). See 60 FR
65382 (large) and 65 FR 76378 (small)
and the Background section.

IV. Who Must Comply With the
Requirements?

All large MWCs that commenced
construction before December 19, 1995,
and all small MWGCs that commenced
construction on or before August 30,
1999 must comply with these
requirements.

V. Are Any Sources Exempt From the
Requirements?

The following incinerator source
categories are exempt from the federal
requirements for small MWCs:

(1) Very small MWC units that
combust less than 11 tons per day.

(2) Small power production facilities.

(3) Cogeneration facilities.

(4) MWC units that combust only
tires.

(5) Hazardous waste combustion.

(6) Materials recovery units.

(7) Co-fired units.

(8) Plastics/rubber recycling units.

(9) Units that combust fuels made
from products of plastics/rubber
recycling plants.

(10) Cement kilns.

(11) Air curtain incinerators.

Please refer to 40 CFR 60.1555 for
specific definitions of these incinerator
source categories, and any record
keeping or other requirements that still
may need to be met.

VI. By What Date Must MWCs in
Connecticut Achieve Compliance?

All existing large MWCs must now be
in compliance. The final compliance
date for large MWCs was December 19,
2000. All existing small MWC units in
the State of Connecticut must comply
with these requirements by December 6,
2005.

VII. What Happens if a Small MWC
Does Not/Cannot Meet the
Requirements by the Final Compliance
Date?

Any existing small MWC that fails to
meet the requirements by December 6,
2005 must shut down. The unit will not
be allowed to start up until the owner/
operator installs the controls necessary
to meet the requirements.

VIII. What Options Are Available to
Operators if They Cannot Achieve
Compliance Within One Year of the
Effective Date of the State Plan?

If a small MWC cannot achieve
compliance within one year of the
effective date of EPA approval of the
State Plan, the operator must meet any
increments of progress contained in the
State Plan.

IX. What Is a State Plan?

Section 111(d) of the Act requires that
pollutants controlled by the new source
performance standards (NSPS) must
also be controlled at older sources in the
same source category. Once an NSPS is
issued, EPA then publishes an EG
applicable to the control of the same
pollutant from existing (designated)
facilities. States with designated
facilities must then develop State Plans
to adopt the EGs into their body of
regulations. States must also include in
their State Plans other elements, such as
inventories, legal authority, and public
participation documentation, to
demonstrate their ability to enforce the
State Plans.

X. What Did the State Submit as Part of
Its State Plan?

The State of Connecticut submitted its
Sections 111(d)/129 State Plan to EPA
for approval on August 16, 2002. The
State adopted the EG requirements into
the Regulations of Connecticut State
Agencies (R.C.S.A.) Section 22a-174—
38, “Municipal Waste Combustors”
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(Section 38) on February 2, 2004 and
April 1, 2004. The State Plan contains:

1. A demonstration of the State’s legal
authority to implement the State Plan.

2.R.C.S.A. Section 22a-174-38,
“Municipal Waste Combustors” as the
enforceable mechanism.

3. An inventory of all the operating
sources.

4. An emissions inventory.

5. Emission limits, at least as
protective as the limits found under
Subparts Cb and DDDD, that are
contained in Section 38.

6. Provisions for compliance
schedules that are contained in Section
38(m).

7. Testing, monitoring, and inspection
requirements that are contained in
Section 38(i) and (j), and Sections 22a—
174(c) and 22a—-6.

8. Reporting and Recordkeeping
requirements that are contained in
Section 38(k) and (1).

9. Operator training and qualification
requirements that are contained in
Section 38(h).

10. A record of the public notice and
hearing requirements that are contained
in Section V of the State Plan.

11. Provisions for state progress
reports to EPA that are contained in
section IV of the State Plan.

12. A final compliance date no later
than December 6, 2005.

XI. Why Is EPA Approving
Connecticut’s State Plan?

EPA has evaluated the MWC State
Plan submitted by Connecticut for
consistency with the Act, EPA
guidelines and policy. EPA has
determined that Connecticut’s State
Plan meets all requirements and,
therefore, EPA is approving
Connecticut’s Plan to implement and
enforce the EGs, as it applies to existing
Large and Small MWGCs.

EPA’s approval of Connecticut’s State
Plan is based on our findings that:

(1) CTDEP provided adequate public
notice of public hearings for the
proposed rule-making that allows
Connecticut to carry out and enforce
provisions that are at least as protective
as the EGs for Large and Small MWGs,
and

(2) CTDEP demonstrated legal
authority to adopt emission standards
and compliance schedules applicable to
the designated facilities; enforce
applicable laws, regulations, standards
and compliance schedules; seek
injunctive relief; obtain information
necessary to determine compliance;
require record keeping; conduct
inspections and tests; require the use of
monitors; require emission reports of
owners and operators; and make
emission data publicly available.

A detailed discussion of EPA’s
evaluation of the State Plan is included
in the technical support document
(TSD) located in the official file for this
action and available from the EPA
contact listed above. The State Plan
meets all of the applicable approval
criteria.

XII. Why Does EPA Need To Approve
State Plans?

Under section 129 of the Act, EGs are
not federally enforceable. Section
129(b)(2) of the Act requires states to
submit State Plans to EPA for approval.
Each state must show that its State Plan
will carry out and enforce the emission
guidelines. State Plans must be at least
as protective as the EGs, and they
become federally enforceable upon
EPA’s approval.

The procedures for adopting and
submitting State Plans are in 40 CFR
part 60, subpart B. EPA originally issued
the Subpart B provisions on November
17, 1975. EPA amended subpart B on
December 19, 1995, to allow the
subparts developed under section 129 to
include specifications that supersede
the general provisions in subpart B
regarding the schedule for submittal of
State Plans, the stringency of the
emission limitations, and the
compliance schedules. See 60 FR 65414.

XIII. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
‘““Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more

Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
approves a state rule implementing a
federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing sections 111(d)/129 State
Plans, EPA’s role is to approve state
choices, provided that they meet the
criteria of the Clean Air Act. In this
context, in the absence of a prior
existing requirement for the State to use
voluntary consensus standards (VCS),
EPA has no authority to disapprove a
state plan for failure to use VCS. It
would thus be inconsistent with
applicable law for EPA, when it reviews
a state plan, to use VCS in place of a
submission that otherwise satisfies the
provisions of the Clean Air Act. Thus,
the requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.)

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
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This action is not a ““‘major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by April 26, 2005.
Interested parties should comment in
response to the proposed rule rather
than petition for judicial review, unless
the objection arises after the comment
period allowed for in the proposal.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2).)

List of Subjects in 40 CFR Part 62

Environmental protection, Air
pollution control, Carbon monoxide,
Metals, Nitrogen dioxide, Particulate
matter, Sulfur oxides, Waste treatment
and disposal, Reporting and record-
keeping requirements.

Dated: February 14, 2005.
Robert W. Varney,
Regional Administrator, EPA New England.

m 40 CFR part 62 of the Code of Federal
Regulations is amended as follows:

PART 62—[AMENDED]

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401-7671q.
Subpart H—Connecticut

m 2. Section 62.1500 is amended by
adding paragraph (b)(3), revising
paragraph (c) introductory text; and
adding paragraph (c)(2) to read as
follows:

Plan for the Control of Designated
Pollutants From Existing Facilities
(Section 111(d) Plan)

§62.1500 Identification of Plan.
* * * * *
(b) * % %

(3) Revision to Plan to implement the
Large and Small Municipal Waste
Combustors, submitted on September
16, 2004.

(c) The Plan applies to existing
sources in the following categories:

* % %

(2) Small municipal waste combustors
with a design combustion capacity of 35
to 250 tons per day of municipal solid
waste.

m 3. Section 62.1501 is amended by
revising the undesignated center heading
and adding paragraph (a)(6) to read as
follows:

Metals, Acid Gases, Organic
Compounds and Nitrogen Oxides From
Existing Large and Small Municipal
Waste Combustors

§62.1501 Identification of sources.

(a] * * %

(6) Connecticut Resource Recovery
Authority/Covanta Projects of
Wallingford, L.P. in Wallingford.

* * * * *

[FR Doc. 05-3679 Filed 2—24—05; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[R04-OAR-2004-NC—0003-200426; FRL—
7877-3]

Approval and Promulgation of State
Plan for Designated Facilities and
Pollutants; Forsyth County,
Mecklenburg County and Buncombe
County, NC, and Chattanooga-
Hamilton County, Knox County, and
Memphis-Shelby County, TN

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule; notice of
administrative change.

SUMMARY: EPA is notifying the public
that it has received negative
declarations for Commercial and
Industrial Solid Waste Incineration
(CISWI) units from Forsyth County,
Mecklenburg County, and Buncombe
County, North Carolina, and
Chattanooga-Hamilton County, Knox
County, and Memphis-Shelby County,
Tennessee. These negative declarations
certify that CISWI units subject to the
requirements of sections 111(d) and 129
of the Clean Air Act (CAA) do not exist
in areas covered by the local air
pollution control programs of Forsyth
County, Mecklenburg County, and
Buncombe County, North Carolina, and
Chattanooga-Hamilton County, Knox
County, and Memphis-Shelby County,
Tennessee.

DATES: Effective February 25, 2005.
ADDRESSES: Docket: All documents are
located in the Regional Material Edocket
(RME)—ID No0.R04—-OAR-2004-NC~-
0003. The RME index can be found at
http://docket.epa.gov/rmepub/.
Although listed in the index, some
information is not publicly available,
i.e., Confidential Business Information

(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically in RME or
in hard copy at the Regulatory
Development Section, Air Planning
Branch, Air, Pesticides and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region 4, 61 Forsyth Street, SW.,
Atlanta, Georgia 30303—-8960. EPA
requests that if at all possible, you
contact the contact listed in the FOR
FURTHER INFORMATION CONTACT section to
schedule your inspection. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30,
excluding Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Joydeb Majumder at (404) 562—9121 or
Melissa Krenzel at (404) 562—9196.
SUPPLEMENTARY INFORMATION: Section
111(d) of the CAA requires submittal of
plans to control certain pollutants
(designated pollutants) at existing
facilities (designated facilities)
whenever standards of performance
have been established under section
111(d) for new sources of the same type,
and EPA has established emissions
guidelines for such existing sources. A
designated pollutant is any pollutant for
which no air quality criteria have been
issued, and which is not included on a
list published under section 108(a) or
section 112(b)(1)(A) of the CAA, but
emissions of which are subject to a
standard of performance for new
stationary sources.

Standards of performance for new or
modified CISWI units have been
established by EPA and emission
guidelines for CISWI units were
promulgated in December 2000. The
emission guidelines are codified at 40
CFR part 60, subpart DDDD. Subpart B
of 40 CFR part 60 establishes procedures
to be followed and requirements to be
met in the development and submission
of state plans for controlling designated
pollutants at designated facilities.
Subpart A of 40 CFR part 62 provides
the procedural framework for the
submission of these plans. When
designated facilities are located under
the jurisdiction of a state or local
agency, the state or local agency must
develop and submit a plan for their
respective jurisdiction for the control of
the designated pollutants. However, 40
CFR 62.06 provides that if there are no
existing sources of the designated
pollutants within the state or local
agency’s jurisdiction, the state or local
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agency may submit a letter of
certification to that effect, or negative
declaration, in lieu of a plan. The
negative declaration exempts the state
or local agency from the requirement to
submit a plan for that designated
pollutant .

Final Action

Forsyth County, Mecklenburg County,
and Buncombe County, North Carolina
and Chattanooga-Hamilton County,
Knox County, and Memphis-Shelby
County, Tennessee, have determined
that there are no existing CISWI units in
their respective jurisdictions.
Consequently, Forsyth County,
Mecklenburg County, and Buncombe
County, North Carolina and
Chattanooga-Hamilton County, Knox
County, and Memphis-Shelby County,
Tennessee, have submitted letters of
negative declaration certifying this fact.
Pursuant to 40 CFR 60.2530 (Subpart
DDDD), EPA is providing the public
with notice of these negative
declarations. Notice of these negative
declarations will appear at 40 CFR part
62.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely notifies
the public of negative declarations for
CISWI units received by EPA from state
or local agencies. The action imposes no
requirements. Accordingly, the
Administrator certifies that this action
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
action is only a notice and does not
impose any additional enforceable duty
beyond that required by state law, it
does not contain any unfunded mandate
or significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Public Law 104—4).

This action also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This

action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
notifies the public of EPA’s receipt of
negative declarations for CISWI units
from state or local agencies and does not
alter the relationship or the distribution
of power and responsibilities
established in the Clean Air Act. This
action also is not subject to Executive
Order 13045 ‘‘Protection of Children
from Environmental Health Risks and
Safety Risks” (62 FR 19885, April 23,
1997), because it is not economically
significant.

With regard to negative declarations
for CISWI units received by EPA from
state or local agencies, EPA’s role is
only to notify the public of the receipt
of such negative declarations. In this
context, in the absence of a prior
existing requirement for the State to use
voluntary consensus standards (VCS),
EPA has no authority to approve or
disapprove a CAA section 111(d)/129
negative declaration submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it receives a CAA section
111(d)/129 negative declaration, to use
VCS in place of a CAA section 111(d)/
129 negative declaration that otherwise
satisfies the provisions of the Clean Air
Act. Thus, the requirements of section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(15 U.S.C. 272 note) do not apply. This
action does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. This action is not
a rulemaking, however, EPA will submit
a report containing this action and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the action
in the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

List of Subjects 40 CFR Part 62

Environmental protection, Air
pollution control, Nitrogen dioxide,
Particulate matter, Sulfur oxides.

Dated: February 9, 2005.
A. Stanley Meiburg,
Acting Regional Administrator, Region 4.

m Chapter], title 40 of the Code of
Federal Regulations is amended as
follows:

PART 62—[AMENDED]

m 1. The authority citation for part 62
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart Il—North Carolina

m 2. Subpart I is amended by adding an
undesignated center heading and
§62.8354 to read as follows:

Air Emissions From Commercial and
Industrial Solid Waste Incineration
Units

§62.8354 Identification of plan—negative
declaration.

Letters from Forsyth County,
Mecklenburg County, and Buncombe
County, North Carolina were submitted
on November 25, 2002, January 22, 2003
and November 6, 2002, respectively,
certifying that there are no Commercial
and Industrial Solid Waste Incineration
units subject to 40 CFR part 60, subpart
DDDD.

Subpart RR—Tennessee

m 3. Subpart RR is amended by adding an
undesignated center heading and
§62.10629 to read as follows:

Air Emissions From Commercial and
Industrial Solid Waste Incineration
Units

§62.10629
declaration.

Identification of plan—negative

Letters from Chattanooga-Hamilton
County, Knox County, and Memphis-
Shelby County, Tennessee were
submitted on April 23, 2003, November
17, 2002 and October 7, 2002,
respectively, certifying that there are no
Commercial and Industrial Solid Waste
Incineration units subject to 40 CFR part
60, subpart DDDD.

[FR Doc. 05-3675 Filed 2—24—05; 8:45 am]
BILLING CODE 6560-50-P
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-2005-0001; FRL-7698-9]

Peanuts, Tree Nuts, Milk, Soybeans,
Eggs, Fish, Crustacea, and Wheat;
Exemption From the Requirement of a
Tolerance; Technical Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of January 7, 2005 (70
FR 1357) (FRL-7694-5), establishing a
tolerance exemption for peanuts, tree
nuts, milk, soybeans, eggs, fish,
crustacea, and wheat. This document is
being issued to correct the inadvertent
omission of the date by which
objections and requests for hearings
must be received.

DATES: This technical correction is
effective on January 7, 2005.

ADDRESSES: Follow the detailed
instructions as provided under
ADDRESSES in the Federal Register
document of January 7, 2005 (70 FR
1357).

FOR FURTHER INFORMATION CONTACT:
Kathryn Boyle, Registration Division
(7505C), Office of Pesticide Programs,
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001; telephone number:
(703) 305—6304; e-mail address:
boyle.kathryn@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information
A. Does this Action Apply to Me?

The Agency included in the final rule
of January 7, 2005, a list of those who
may be potentially affected by this
action. If you have questions regarding
the applicability of this action to a
particular entity, consult the person
listed under the FOR FURTHER
INFORMATION CONTACT.

B. How Can I Access Electronic Copies
of this Document and Other Related
Information?

In addition to using EDOCKET at
http://www.epa.gov/edocket/, you may
access this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/. A
frequently updated electronic version of
40 CFR part 180 is available at E-CFR
Beta Site Two at http://
www.gpoaccess.gov/ecfr/.

I1. What Does this Correction Do?

FR Doc. 05-344 published in the
Federal Register of January 7, 2005 (70
FR 1357) (FRL-7694-5) is corrected as
follows: On page 1357, in the second
column, under DATES, the sentence by
which objections and requests for
hearing must be received was
inadvertently omitted. It reads:

“Objections and requests for hearings
must be received on or before March 8,
2005.”

III. Why is this Correction Issued as a
Final Rule?

Section 553 of the Administrative
Procedure Act (APA), 5 U.S.C.
553(b)(B), provides that, when an
Agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making today’s technical correction
final without prior proposal and
opportunity for comment, because EPA
is merely inserting language that was
inadvertently omitted from the
previously published final rule. EPA
finds that this constitutes good cause
under 5 U.S.C. 553(b)(B).

IV. Do Any of the Statutory and
Executive Order Reviews Apply to this
Action?

This final rule implements a technical
amendment to the Code of Federal
Regulations, and it does not otherwise
impose or amend any requirements. As
such, the Office of Management and
Budget (OMB) has determined that a
technical correction is not a significant
regulatory action subject to review by
OMB under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).
Because this rule has been exempted
from review under Executive Order
12866 due to its lack of significance,
this rule is not subject to Executive
Order 13211, Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use (66
FR 28355, May 22, 2001). This final rule
does not contain any information
collections subject to OMB approval
under the Paperwork Reduction Act
(PRA), 44 U.S.C. 3501 et seq., or impose
any enforceable duty or contain any
unfunded mandate as described under
Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA) (Public
Law 104—4). Nor does it require any
special considerations under Executive
Order 12898, entitled Federal Actions to
Address Environmental Justice in

Minority Populations and Low-Income
Populations (59 FR 7629, February 16,
1994); or OMB review or any Agency
action under Executive Order 13045,
entitled Protection of Children from
Environmental Health Risks and Safety
Risks (62 FR 19885, April 23, 1997).
This action does not involve any
technical standards that would require
Agency consideration of voluntary
consensus standards pursuant to section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104-113, section
12(d) (15 U.S.C. 272 note). Since this
action does not require the issuance of
proposed rule, the requirements of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.) do not apply. In
addition, the Agency has determined
that this action will not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999). Executive Order 13132 requires
EPA to develop an accountable process
to ensure ‘‘meaningful and timely input
by State and local officials in the
development of regulatory policies that
have federalism implications.” “Policies
that have federalism implications” is
defined in the Executive order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.” This final rule
directly regulates growers, food
processors, food handlers and food
retailers, not States. This action does not
alter the relationships or distribution of
power and responsibilities established
by Congress in the preemption
provisions of section 408(n)(4) of the
FFDCA. For these same reasons, the
Agency has determined that this rule
does not have any “‘tribal implications”
as described in Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
67249, November 6, 2000). Executive
Order 13175, requires EPA to develop
an accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive order to include regulations
that have “‘substantial direct effects on
one or more Indian tribes, on the
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relationship between the Federal
Government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
Government and Indian tribes.”” This
rule will not have substantial direct
effects on tribal governments, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified in Executive Order 13175.
Thus, Executive Order 13175 does not
apply to this rule.

V. Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of this final
rule in the Federal Register. This final
rule is not a “major rule” as defined by
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection,
Administrative practice and procedure,
Agricultural commodities, Pesticides
and pests, Reporting and recordkeeping
requirements.

Dated: February 9, 2005.
Lois Rossi,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 05-3684 Filed 2—24—05; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Medicare & Medicaid
Services

42 CFR Part 421

[CMS-1219-F]

RIN 0938-AL76

Medicare Program; Durable Medical

Equipment Regional Carrier Service
Areas and Related Matters

AGENCY: Centers for Medicare &
Medicaid Services (CMS), HHS.

ACTION: Final rule.

SUMMARY: This final rule provides a
mechanism for us to expeditiously make
changes to the durable medical
equipment regional carrier (DMERC)
service area boundaries without notice
and comment rulemaking. Through this
mechanism, we can change the
geographical boundaries served by the
regional contractors that process durable
medical equipment claims through
issuance of a Federal Register notice
and make other minor changes in the
contract administration of the DMERCs.
The mechanism provides a method for
increasing or decreasing the number of
DMERG s, changing the boundaries of
DMERGCs based on criteria other than the
boundaries of the Common Working
File sectors, and awarding new
contractors to perform statistical
analysis or maintain the national
supplier clearinghouse. We will publish
these changes and their justifications in
a Federal Register notice, rather than
through notice and comment
rulemaking.

Although we may change the number
and configuration of regional carriers,
we are not altering the criteria and
factors that we use in awarding
contracts.

Through this final rule, we are
improving the contracting process so
that we can swiftly meet the challenges
of the changing healthcare industry and
address the changing needs of
beneficiaries, suppliers, and the
Medicare program.

DATES: Effective Date: These regulations
are effective on March 28, 2005.

FOR FURTHER INFORMATION CONTACT: Pat
Williams, (410) 786—6139.
SUPPLEMENTARY INFORMATION: This
Federal Register document is available
from the Federal Register online
database through GPO access, a service
of the U.S. Government Printing Office.
The Web site address is http://
www.gpoaccess.gov/fr/index.html.

I. Background

A. Legislative Overview of Durable
Medical Equipment, Prosthetics,
Orthotics, and Supplies (DMEPOS)
Claims Administration Covering 1966
Through 1992

Medicare has covered medically
necessary items of durable medical
equipment, prosthetics, orthotics, and
supplies (DMEPOS) under Part B since
the inception of the Medicare program
in 1966. In the original authorizing
legislation for the Medicare program,
coverage was provided under sections
1832 and 1861(s) of the Social Security
Act (the Act) (Pub. L. 89—-97). Since that
time, the coverage and payment rules
for DMEPOS, which may now be found

in sections 1832, 1834, and 1861 of the
Act and their implementing regulations,
have changed significantly.

From 1986 to 1992, the number of
complaints about fraud and abuse in the
DMEPOS benefit began to increase
markedly, and a variety of government
investigations identified specific
weaknesses in the program. We sought
solutions to known claims processing
problems, including the increasing level
of fraud and abuse in billing.
Subsequently, the Omnibus Budget
Reconciliation Act of 1987 (OBRA 1987)
(Pub. L. 100-203), enacted on December
22,1987, authorized the Secretary to
designate, by regulation, regional
carriers to process DMEPOS claims. (See
sections 1834(a)(12) and 1834(h)(3) of
the Act.)

Before 1993, Medicare Part B claims
for DMEPOS items and services were
assigned to each of the more than 30
local Medicare carriers and represented,
on average, only 5 percent of each
carrier’s overall workload. After further
review, we concluded that this was not
the most effective structure for
administering DMEPOS claims under
the Medicare program. It was difficult
for carriers to devote significant
administrative review resources to this
small percentage of claims.

In addition, DMEPOS claims were
generally complex and time-consuming
to process. The protocol for suppliers to
obtain a Medicare billing number was
ill-defined and required little
identifying information or compliance
with any particular business or
operational standards.

Furthermore, carriers’ medical review
policies varied significantly and
contributed to inconsistent claims
processing decisions. Finally, certain
DMEPOS suppliers who engaged in
unethical practices were able to exploit
our local Medicare carriers by electing
to submit claims to carriers that
provided more generous coverage, paid
more than other carriers, or both. As
documented in program audits and
congressional hearings, fraudulent
suppliers manipulated our then existing
“point of sale” claims jurisdiction rule;
these suppliers could simply locate
their business offices where conditions
were most favorable. The collective
impact of these issues resulted in
significant abuse of the Medicare
program by a subset of the DMEPOS
supplier community, without any
measurable improvement in patient care
and outcomes.
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B. Agency and Congressional Efforts To
Reform DMEPOS Claims
Administration, 1987 Through 1994

To address the problem of fraud and
abuse in the supplier community, we
initiated an effort to reform the
administration of the DMEPQOS benefit
category using several strategies. On
November 6, 1991, we published a
proposed rule (56 FR 56612) setting
forth a new framework for DMEPOS
claims processing. In that rule, we
proposed to limit the number of carriers
handling DMEPOS claims by
establishing regional carriers who
would be expert processors of DMEPOS
claims. That rule also proposed to
change the requirement for assigning
DMEPQOS claims to carriers (that is, the
DMEPOS claim jurisdiction rule) from a
“point of sale’” framework to a
framework based on “‘beneficiary
residence.” In addition, the rule
proposed to establish supplier business
standards and information disclosure
requirements. We expected that these
changes, taken together, would make
Medicare’s DMEPOS claim
administration apparatus less
susceptible to supplier manipulation.

On June 18, 1992, we published a
final rule with comment period (57 FR
27290) to implement this revised
statutory authority. Additional changes
were made by the final rule published
on November 18, 1993 (58 FR 60789).
This final rule:

o Established four regional carriers
(known as DME Regional Carriers or
DMERCS) to standardize the coverage
and payment of DMEPOS.

¢ Designated the States and territories
to be served by each DMERC.

¢ Consolidated and focused efforts to
curb fraud and abuse.

¢ Controlled the enrollment of all
DMEPOS suppliers through a National
Supplier Clearinghouse (NSC) (a
contractor that reviews and approves
supplier applications for Medicare
program billing numbers).

¢ Introduced the concept of a
Statistical Analysis DME Regional
Carrier (SADMERC) to review supplier
billing patterns.

¢ Established minimum business
standards for all suppliers wishing to
enroll in the Medicare Program.

¢ Required that regional carriers
administer DMEPOS claims based on
the location (State) of the beneficiary’s
primary residence. The regulations for
DMERC contracts, in accordance with
these authorities are set forth at
§405.874, §421.210, §421.212, and
§424.57.

On October 31, 1994, the Congress
enacted the Social Security

Amendments of 1994 (Pub. L. 103—432).
Among other matters, this statute
established section 1834(j)(1) of the Act,
which incorporated and augmented the
supplier business and operational
standards established in the final rule of
June 18, 1992.

C. Provisions of the Existing DMERC
Regulations

As noted above, there are several
regulatory provisions pertaining to the
operation of the DMERGCs and related
functions.

e Section 405.874 establishes a
process by which the NSC makes
determinations on whether to issue a
Medicare billing number to a supplier
applicant and specifies an
administrative appeals process if we
make an adverse determination.

o Section 421.212 specifies that the
Railroad Retirement Board will use the
CMS-contracted DMERCs to make
DMEPOS claim determinations for
Medicare-eligible railroad retirees.

e Section 424.57 provides special
payment rules for DMEPOS suppliers
and requirements for the issuance of
DMEPOS supplier billing numbers,
including a series of business and
operational standards that DMEPOS
suppliers must meet in order to qualify
for Medicare billing privileges.

Section 421.210, which we are
amending in this regulation, could be
viewed as the cornerstone regulation for
the DMERC carrier structure.

On June 18, 1992 (57 FR 27290), we
published and implemented the existing
regulations at § 421.210 under the
authority of sections 1842, 1834(a), and
1834(h) of the Act. The existing
regulation at §421.210 augments and
expands on the underlying statutory
provisions and provides for the
following:

Paragraph (a) identifies the statutory
basis for the rule and indicates that the
purpose of the rule is to designate one
or more carriers ‘‘by specific regions” to
process DMEPOS claims.

Paragraph (b) identifies the types of
claims for DMEPOS items and services
that are processed by the DMEPOS
carrier.

Paragraph (c) defines four specific
regions for the processing of DMEPOS
claims by naming the States and
territories to be included in each region.
This section also states that the DMERC
regions coincide with the “sector”
boundaries of our Common Working
File System.

Paragraph (d) specifies criteria that we
use in designating entities to serve as
regional carriers for DMEPOS claims.

Paragraph (e)(1) requires that the
DMERCs process DMEPOS claims only

for beneficiaries whose permanent
residence falls within their designated
regional areas (as established by
paragraph (c) of this section). Paragraph
(e)(1) also specifies that, in processing
DMEPOS claims, the DMERCs apply the
payment rates applicable to the State of
residence of the beneficiary. In addition,
the rule makes clear that the
“beneficiary residence” jurisdiction rule
applies to qualified Railroad Retirement
beneficiaries and defines “‘permanent
residence” for the purpose of the rule.

Paragraph (e)(2) identifies by name
the initial DMERCs; paragraph (e)(3)
identifies by name the initial NSC and
SADMERCGC; paragraph (e)(4) commits us
to periodically re-compete the four DME
regional carrier contracts.

Paragraph (f) requires the DMERCs to
collect ownership and control
information, as well as supplier
standard certifications, from each
DMEPOS supplier that they service.

We discuss several changes to
paragraphs (a), (c), (d), and (e) of
§421.210 in section II of this preamble,
“Provisions of the Proposed
Regulations”.

D. Establishment and Operation of the
DMERCs, 1993 Through 2003

We issued a Request for Proposal in
May 1992 for the four regional DMERC
contracts. We also solicited offers for
two DMEPOS-related national contracts,
the above-mentioned NSC and the
SADMERC. In December 1992, the
contracts, designed around Common
Working File sectors, were awarded as
follows:

Region A: Travelers Insurance
Company for 10 States in the
Northeast.?

Region B: AdminaStar Federal for 9
States in the Midwest and the District of
Columbia.

Region C: Palmetto Government
Benefits Administrators (GBA) for 14
States and 2 territories in the South.

Region D: CIGNA for 17 States and 3
territories in the West.

NSC: Palmetto GBA.

SADMERC: Palmetto GBA.

Initially, the DMERC and SADMERC
contracts were 2-year contracts with two
1-year renewal options. The NSC was
given two 1-year contracts and two 1-
year renewal options. The contracts
were modeled, to a significant extent,
after requirements in the Federal
Acquisition Regulations (FAR).

1The contract was initially awarded to Travelers
Insurance Company and the regulations use this
name. Through a series of corporate transactions,
United Healthcare became the successor-in-interest
to Travelers and served as the DMERG until
September 2000, when HealthNow was awarded the
DMERC contract for Region A.
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One of the biggest challenges and
accomplishments of the transition to the
DMERC processing arrangement was the
consolidation of diverse carrier medical
policies for DMEPQOS. Our initiative to
configure geographical regions to
process DMEPOS claims by
consolidating DME workloads from the
34 carriers to 4 DMERCs greatly
improved the rigor and consistency of
medical review. Formerly, each carrier
developed its own local medical review
policies for DMEPOS claims with
minimal guidelines and oversight from
us. During the transition period, our
coverage and medical review staff
worked closely with the DMERC
medical directors to streamline and
standardize medical policy within and
across the DMERC regions.
Regionalization allowed the DMERCs to
have a consistent uniform interpretation
of coverage policies, local medical
review policies, and pricing for similar
items and services. Today, the DMERCs
share essentially one approach to
coverage and medical review for all
DMEPOS items.

E. Requirements for Issuance of
Regulations

Section 902 of the Medicare
Prescription Drug, Improvement, and
Modernization Act of 2003 (MMA)
amended section 1871(a) of the Act and
requires the Secretary, in consultation
with the Director of the Office of
Management and Budget, to establish
and publish timelines for the
publication of Medicare final
regulations based on the previous
publication of a Medicare proposed or
interim final regulation. Section 902 of
the MMA also states that the timelines
for these regulations may vary but shall
not exceed 3 years after publication of
the preceding proposed or interim final
regulation except under exceptional
circumstances.

This final rule finalizes provisions set
forth in the March 26, 2004 proposed
regulation (69 FR 15755). In addition,
this final rule has been published
within the 3-year time limit imposed by
section 902 of the MMA. Therefore, we
believe that the final rule is in
accordance with the Congress’ intent to
ensure timely publication of final
regulations.

II. Provisions of the Proposed
Regulations

(This rule uses the term ““carrier” to
describe the Durable Medical
Equipment administrative contractor.
Effective October 1, 2005, according to
section 911(e) of the MMA, the term
“carrier” should be read as ‘“Medicare
Administrative Contractor.”)

We proposed a number of changes to
§421.210 which concern the
designation of regional carriers to
process claims for DMEPQOS. Broadly
speaking, we are seeking greater future
flexibility to revise the number and
boundaries of DMERC regional areas.
We also desire greater flexibility in
contracting for DMERC, NSC, and
SADMERC functions. We have
examined the statutory framework
(section 1834(a)(12) of the Act, as set
forth below at paragraph (a), “Basis”) for
§421.210 and have concluded that the
existing regulation is more restrictive on
the Secretary’s contracting discretion
than required either by statute or the
Medicare program’s interest.

Specifically, we proposed to make the
following changes to §421.210
“Designations of regional carriers to
process claims for durable medical
equipment, prosthetics, orthotics, and
supplies”:

e Paragraph (a), “Basis.”

We proposed to revise paragraph (a)
to more closely follow the actual
language of section 1834(a)(12) of the
Act that authorizes the Secretary to
“designate, by regulation under section
1842 of the Act, one carrier for one or
more entire regions to process all claims
within the region for covered items
under this section.” We therefore
proposed to revise paragraph (a) to state
that the Secretary is authorized to
designate carriers for “one or more
entire regions” rather than to designate
carriers by “specific” regions.

e Paragraph (c), “Region
designation.”

We proposed to revise paragraph (c),
designate the existing paragraph (c) as
(c)(1), and add a new paragraph (c)(2).

In paragraph (c), we proposed to
clarify the Secretary’s authority to revise
the number or configuration of DMEPOS
regional areas in the future, based on
appropriate factors and criteria.

The existing regulations in
§421.210(c) specify that there are four
regional areas for DMEPOS claims and
further specify that these areas be drawn
to coincide with the Common Working
File sectors. The regulations also
specify, by name, which States and
territories are assigned to each region for
DMEPOS claims. To allow greater
flexibility, in paragraph (c)(1), we
proposed to add the word “initial” in
front of the listing of the current DMERC
service areas, to make clear that this
configuration could change in the
future.

In addition, we proposed to revise
paragraph (c)(1) to remove a specific
reference to the Common Working File
sector framework as a determinant for
the DMERC regions. Advances in

technology have greatly diminished the
importance of this consideration and,
therefore, its inclusion in regulation is
unnecessary.

The existing reference to Common
Working File sectors in paragraph (c)(1),
as a constraint for the DMERC region
boundaries, illustrates the approach of
the original rule. The June 18, 1992 final
rule (57 FR 27290) acknowledged a
technical Medicare claims processing
system constraint that was significant at
the time. Since that time, advances in
our claims processing system have
greatly reduced the impact of “out of the
area” processing, and it is no longer
necessary to structure the DMERCs
around the Common Working File
sectors.

New paragraph (c)(2) proposed a
mechanism for us to revise the number
and boundaries of DMERC regional
service areas in the future based on
appropriate factors and criteria. Our
goal is to constantly strive to improve
beneficiary and supplier satisfaction.
Therefore, in our decisions, we will
consider the effect of any service area
changes on beneficiaries and suppliers.
Examples of factors and criteria include
population shifts or natural disasters
that require a reallocation of workload,
and workforce conditions that may
make it difficult for DMERCs in certain
areas to recruit and retain qualified
employees. We specified in paragraph
(c)(2) that this change would provide a
mechanism for us to identify which
States and territories are assigned to
various DMERC regions by publication
of a Federal Register notice. The
Federal Register notice will identify the
nature of any changes in the DMERC
service areas, as well as our rationale for
the changes.

Under the current regulation, we
would have to maintain the current
DMERC configuration even if our
administrative and program needs
change. Currently, the only existing
mechanism for changing the structure of
the DMERC regions is to undertake
notice and comment rulemaking for
each change. We believe that it is not
the intent of the statute to constrain the
Secretary’s administrative discretion to
this extent. In seeking this regulation
change, we anticipate that new program
circumstances may arise that would
require alterations in the number or
configuration of DMERGC service areas.
We believe that we would have a
definite need to move swiftly and make
DMERC service area changes without
going through notice and comment
rulemaking whenever administrative
issues arise. Just as critical, we believe
it is important to consider the effects of
these kinds of changes on beneficiaries
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and suppliers and to provide the public
with an explanation of changes when
they are made.

Under our March 26, 2004 proposed
rule, we would not administer four
DMEPOS areas, would not determine
these DMEPQOS areas based on the sector
areas of the Common Working File, and
would not go through notice and
comment rulemaking to modify the
assignment of the States and territories
to revised DMEPOS areas.

In our March 26, 2004 proposed rule,
we provided a hypothetical example of
a situation that cannot be adequately
addressed under the current regulation.
In this example, DMERC X, which has
historically performed well, is having
difficulty serving all beneficiaries and
suppliers in all of its assigned States,
due to problems in recruiting a
sufficient number of qualified
personnel. At present, the regulations
appear to limit our options to—(1)
expecting that DMERC X will improve
its performance; or (2) terminating
DMERC X’s contract for the entire
service area and procuring and
installing a replacement. We do not
have the third option of removing a
limited number of States from DMERC
X’s contract and attaching these service
areas to another DMERC’s service area
(or setting up a fifth DMERC
jurisdiction). However, under the
proposed regulation, the third contract
management option could yield many
benefits, in that DMERC X could focus
its resources on its remaining workload.
Under the existing regulation, moving a
State to another area, or setting up a
fifth jurisdiction, would require an
extended rulemaking process unless the
rules take a more general approach, as
we proposed.

e Paragraph (d), “Criteria for
designating regional carriers.”

Paragraph (d) under this section
currently discusses our “designation” of
regional carriers in a manner that does
not explicitly acknowledge the fact that
these designations must be premised on
the awarding of Medicare carrier
contracts in accordance with applicable
law.

We also proposed to revise paragraph
(d) under this section to make clear that
we would designate regional carriers to
process DMEPOS claims by awarding
DMERC contracts in accordance with
applicable law. We did not propose any
changes to the current criteria under
paragraphs (d)(1) through (d)(5) of this
section, which we use in our
procurement evaluation processes for
this particular kind of contract.

e Paragraph (e), “Carrier
designation.”

In paragraph (e)(1), we proposed to
make minor revisions to conform the
language to the changes made in
§421.210(c).

We proposed to revise paragraph (e)
to provide us with flexibility and
discretion with respect to contracting
for DMERC and related functions. The
existing regulations in §421.210(e)
name the initial DMERC-contracting
companies and also identify the
particular region each company serves.
The existing regulations could be
interpreted as requiring that we
constantly update our rules whenever
our business partners change.

The proposed regulatory framework
clarified our discretion not to name a
contracting company in future
regulations if we re-compete a DMERC
contract after its conclusion or
termination. This proposed change
would potentially reduce the agency’s
administrative burden when a DMERC
contract is not renewed. We proposed to
notify affected beneficiaries and
suppliers when we change contractors.

Specifically in paragraph (e)(2), we
proposed to remove the names of the
initial DMERCs from the regulation.
This change clarified our future
discretion to award a DMERC contract
to process DMEPOS claims under the
Medicare program (that is, designate a
DMERC), without any obligation to
name the new DMERC(s) in regulations
or by Federal Register notice. We
would, however, notify affected
beneficiaries and suppliers to the
change in contractors. Therefore, we
proposed to revise paragraph (e)(2) to
add that we would notify affected
Medicare beneficiaries when we
designate a regional carrier.

We proposed to revise paragraphs
(e)(3) and (e)(4) to provide us with a
mechanism to contract for the
performance of NSC functions through
either an amendment to a DMERC
contract or through a non-DMERC
Medicare carrier contract. In paragraph
(e)(4), the existing regulations for NSC
functions limit our selection of NSC
contractors to one of the DMERCs.
However, section 1834(j)(1)(E) of the Act
more broadly permits any carrier with a
contract under section 1842 of the Act
to perform NSC functions. We believe
that our regulations should reflect this
broader discretion under the statute.
Therefore, in paragraph (e)(4), we
proposed to remove the limitation that
restricts our list of contractors to only
four DME regional carriers. This
proposed revision gives us greater
flexibility when we re-compete a
DMERC contract after its conclusion or
termination.

In addition, we proposed to delete the
references to the SADMERC function in
§421.210(e)(3) and §421.210(e)(4).
SADMERCS are responsible for storing
national DMEPOS claims history data,
for distributing to the DMERCS national
pricing files, and for conducting data
analysis. Although we recognize the
importance of the activities that the
SADMERC provides to us and to the
DMERCS, these activities are not
identified elsewhere in the regulations,
and we believe that little purpose is
served by naming an entity in the
regulations without any reference to its
functions. Therefore, we do not believe
it necessary to reference the SADMERC
in our regulations.

By removing the existing reference to
the SADMERGC, including the constraint
that this activity be included in a
DMERC’s contract, we would have the
flexibility to include this function in a
DMERC contract or to contract for the
SADMERC activity through some other
vehicle.

In summary, the March 26, 2004
proposed rule would provide a
mechanism for us to change the
geographical boundaries served by the
regional contractors that process DME
claims and to make other minor changes
in contract administration of the
DMERCS. We would have the
mechanism to increase or decrease the
number of DMERCS or change the
boundaries of the DMERCs through a
Federal Register notice. Further, we
could name new contractors to perform
the functions of the DMERC and NSC
without going through notice and
comment rulemaking. Instead, we
would notify affected beneficiaries and
suppliers of contractor changes through
our outreach and education initiative.

III. Analysis of and Responses to Public
Comments

We received a total of twelve timely
public comments in response to the
March 26, 2004 proposed rule (69 FR
15755). Commenters included national
trade associations, health care
providers, existing CMS contractors,
and private citizens. All public
comments were reviewed and grouped
by like or related topics. The comments
and our responses are summarized
below.

Comment: A few commenters stated
that the impacted business communities
must receive sufficient notification of
proposed changes and sufficient
information to provide substantive
comments.

Response: This final rule states that
we consider the impact on beneficiaries
and suppliers of any modifications to
the boundaries or number of DMERC
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jurisdictions. This analysis will include
the question of whether providers,
suppliers, and patients have reasonable
access to payer decision-makers. We
will provide sufficient public
notification to affected Medicare
suppliers and beneficiaries. We will
publish any changes to DMERC service
areas and their justifications in a
Federal Register notice, rather than
through notice and comment
rulemaking. Furthermore, open door
forums or town hall meetings will be
held to give the public the opportunity
to comment. Customer service and
continuity of high quality service for
both beneficiaries and suppliers remain
our top priorities and any future
changes will be consistent with our
commitment. We will also consider the
operational management and oversight
structure impacts of any future changes.

Comment: A few commenters noted
that CMS must provide more
information so that the community can
comment and understand the reason for
any revised DMERC boundaries.

Response: On December 8, 2003, the
President signed the MMA into law.
Since we are developing our
implementation plan and strategy, these
changes will give us the flexibility to
ensure coordinated implementation
across all benefit types, enabling us to
administer high quality, consistent
service and benefit management to
suppliers and beneficiaries. This final
rule ensures that our changes are made
in a more flexible manner. Our rationale
for these changes was explained in the
March 26, 2004 proposed rule. We will
publish our rationale for any specific
DMERC area changes in a Federal
Register notice to ensure that we
address the needs of beneficiaries and
suppliers.

Comment: Two commenters stated
that our proposal to explain any
modifications to the boundaries or
number of the DMERC jurisdictions in
a Federal Register notice, with
supporting criteria and considerations,
is not adequate. These commenters
asserted that we should fully identify
the criteria that would be employed in
any decision to modify the boundaries
or number of the DMERC jurisdictions
in our proposed changes to §421.210(c).
One of the two commenters argued that
giving providers and patients reasonable
access to payer decision-makers should
be a factor in determining the scope of
a contractor’s territory.

Response: This final rule states that
we consider the impact on beneficiaries
and suppliers of any modifications to
the boundaries or number of DMERC
jurisdictions. This analysis would
include the question of whether

providers, suppliers, and patients have
reasonable access to payer decision-
makers. (We note, however, that we and
our contractors can ensure this access
through many means in addition to the
specific design of the DMERC regions—
for instance, through maintaining toll-
free lines for providers and suppliers).
The preamble to our proposed rule also
outlined other possible supporting
criteria and considerations for a
particular change—for instance, we
discussed how we might adjust the
DMERC areas due to population shifts,
or to address performance problems at
contractors.

There are any number of other
potential reasons that might lead us to
consider adjusting the DMERC
jurisdictions—for example, we are now
considering this issue as part of our
implementation of the Medicare
contracting reform provisions under the
MMA (section 911). We will make every
effort to clearly identify the criteria used
in any decision to modify boundaries or
numbers of participants.

Comment: Several commenters voiced
concerns about the potential impact of
changing DMERC contractors through
the competitive process, including
changing the SADMERC and NSC, and
the transition impact of this action to
ongoing operations. The commenter
asked about our methods to alleviate
those perceived impacts.

Response: The intent of this rule is to
provide the government a mechanism to
expeditiously make changes to the
DMERC service area boundaries without
notice and comment rulemaking.
Through this mechanism, we can
change the geographical boundaries
served by the regional contractors that
process durable medical equipment
claims through issuance of a Federal
Register notice. Transition impacts are
not addressed in this regulation;
however, in the event that transitions
would occur, CMS has considerable
experience in workforce transitions and
will ensure that supplier and
beneficiary customer service and
continuity of high quality service
remain our top priority. Our normal
practice, when transferring contractual
responsibility for Medicare claims
processing and related functions from
one contractor to another, is to transfer
all work-in-progress as of a certain date
to the new contractor. We will consider
the comments provided in our
operational management of the DMERCs
and any future transitions.

Comment: Two commenters offered
constructive suggestions on having
overall better performance and
consistency of output, as well as a

unified approach to DMERC policies, as
a result of any CMS changes.

Response: Our proposed change to
this regulation does not directly address
these issues. Supplier and beneficiary
customer service and continuity of high
quality service remain our top priority.
We will consider these suggestions in
our operational management of the
DMERGCs and all contractors.

Comment: One commenter noted that
suppliers must make adjustments in
order to interact with a new DMERC,
such as updating their patient accounts
and electronic billing to reflect the new
DMERC address, or adjusting their
Medicare fee tables if the new DMERC
pays claims differently. Because of these
issues, the commenter asserted that the
proposed rule would have a significant
impact on small businesses and that a
Regulatory Flexibility Analysis should
have been conducted.

Response: We agree that suppliers
must make adjustments in their billing
when there are changes in DMERGs, but
we do not believe that these adjustments
are significant enough to warrant a
Regulatory Flexibility Analysis, given
the narrow scope of the proposed
changes to the existing regulations.

First, all DMERCs—now and in the
future—will be required to apply the
proper Medicare fee tables developed in
accordance with the statute, and so
changes in the identity of DMERCs will
not affect the payment allowances
received by suppliers.

Suppliers wianeed to adjust their
billing mechanisms when there is a new
DMERC. These adjustments must be
made whenever there is a change in the
insurance coverage for any non-
Medicare patient of the supplier.
Further, these changes could occur even
in the absence of the proposed
regulation change, as existing
regulations commit us to periodically
re-compete the DMERC contracts. There
is no guarantee that incumbent
contractors will always retain their
existing contracts in the competitive
process. Finally, section 911 of the
MMA requires the application of
competitive procedures to all Medicare
claims processing contracts, including
these contracts, not less than once every
5 years.

We note that the original proposed
and final rules pertaining to DMEPOS
claims processing (56 FR 56612, 57 FR
27290, 58 FR 60789) did not require a
Regulatory Flexibility Analysis,
although their scope was broader and
more significant than our proposed rule.
For instance, those rulemaking actions
consolidated the number of entities
handling DMEPOS claims from more
than thirty to four, established the
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“beneficiary residence” billing
requirement, various business standards
for Medicare suppliers, and some new
information collection requirements.
Our final rule, by contrast, only gives us
some additional flexibility in modifying
the DMERC jurisdictions and in
structuring the DMERC contracts. Any
adjustments to the DMERC jurisdictions
that we might make under our final rule
would have a very modest impact
relative to the effects of our original
rulemaking activities (which did not
require a full Regulatory Flexibility
Analysis).

Nonetheless, in the spirit of the
Regulatory Flexibility Act, our final rule
states that we will consider the impact
on suppliers and beneficiaries of any
future changes we make in DMERC
jurisdictions, and we will discuss these
issues in the Federal Register notice or
notices as stated in our proposed rule.

Comment: Three commenters,
including one who is a current
contractor who performs DMERC, NSC,
and SADMERGC functions, expressed
concern over the removal of the
SADMERC and NSC functions from a
DMERC.

Response: This regulation does not
mandate removal of the SADMERC and
NSC functions from a DMERC contract.
Removing references to the SADMERC
and NSC from the regulation does not
mean we will not contract out for these
services. The changes to the regulation
give us flexibility in terms of how we
contract out for the SADMERC and NSC
functions. We will consider these
comments in any future operational
strategies for the processing of DMEPOS
claims.

Comment: Two commenters asked
how the Medicare contracting reform
provisions of the MMA (section 911)
would affect the underlying DMERC
regulations at §421.210, as well as our
proposal to modify them. One of these
commenters also asked whether we
might adjust the DMERC regions or
functions in our implementation of the
Medicare contracting reform provision,
while the other queried whether our
proposal would affect the
implementation of the other DME-
related provisions in MMA (for
instance, the DME competitive bidding
program established by section 302 of
the MMA).

Response: Section 911(e) of the MMA
states that any statutes and regulations
pertaining to Medicare intermediaries
and carriers, if not modified by or
contrary to the explicit provisions of the
MMA, should be read as applying to the
Medicare administrative contractors that
will replace the intermediaries and
carriers. Thus, our regulation change

will continue to apply to our contracting
for DMEPOS claims processing even
after the effective date of section 911 of
the MMA (October 1, 2005). We note
that the MMA did not modify or repeal
section 1834(a)(12) of the Act, which is
one of the underlying authorities for this
regulation and for our changes to the
regulation. Further, we have made the
decision to continue to operate
specialized claims processing
contractors for DMEPOS in our
implementation plan for the MMA, at
least for the initial round of competitive
contracts let under the MMA authority.

The MMA will certainly affect our
contracting activities with respect to
DMEPOS claims processing; for
instance, we will be required to re-
compete each one of these contracts
consistent with the MMA.

We are currently considering the
question of whether to adjust the
DMERC regions and functions as part of
the broader implementation of Medicare
contracting reform. Our specific plans
on these issues will be made public in
the near future.

We do not anticipate that our changes
will affect the implementation of the
other MMA provisions relating to DME,
including the competitive bidding
program established by section 302 of
the MMA. For instance, we would see
the DMERGCs as implementing any
pricing changes for DMEPOS items
based on that provision. We have
devoted and will continue to devote
significant program management and
transition planning efforts to analyzing
and mitigating these issues to the
greatest extent possible.

Comment: A commenter offered
recommendations and suggestions
regarding a medical approach to the
payment provisions for prosthetic-
orthotic services and supplies.

Response: The recommendations and
suggestions submitted were coverage
and policy issues, which are outside the
scope of this regulation. We are
forwarding this letter to the appropriate
staff who can review and consider these
recommendations in terms of our future
policymaking decisions.

Comment: A commenter inquired as
to how “ongoing claims disputes” are
handled when there is a change in the
DMERCs, and whether these issues are
transferred to the new DMERC.

Response: Our normal practice, when
transferring contractual responsibility
for Medicare claims processing and
related functions from one contractor to
another, is to transfer all work-in-
progress, including pending claims
appeals, as of a certain date to the new
contractor. We anticipate that we will
generally follow this practice in regard

to any changes in DMERC contractors,
although it is possible that, under some
circumstances, the outgoing contractor
could agree to finalize some appeal
cases under a subcontract with its
SUCCEesSOr.

It should be noted that recent
statutory changes (in the Medicare,
Medicaid, and SCHIP Benefits
Improvement and Protection Act of
2000 (Pub. L. 106-554, enacted on
December 21, 2000), as amended by the
MMA) mandated significant changes to
the Medicare appeals process. In the
future, Medicare claims processing
contractors, including the DMERCs, will
handle only first-level re-determination
requests on any claim. After the DMERC
takes this action, a Qualified
Independent Contractor (QIC)
designated to process these DME
appeals will handle the next review
level for any claims-related appeals.
Future interactions between an affiliated
contractor and the QIC include:
Consolidating the case file materials for
the QIC and effectuating favorable
decisions (either from the QIC,
Administrative Law Judge, or the
Departmental Appeals Board).

Comment: One commenter asserted
that if we anticipate making major
changes to the number or boundaries of
the DMERC jurisdictions, then we
should use the traditional notice and
comment rulemaking process so that
those who will be impacted by the
changes are given sufficient opportunity
to respond. A second commenter asked
that our March 26, 2004 proposed rule
include a description of the process by
which the agency will seek public
comment through a less formal means
than rulemaking. This commenter
believes that any formal or informal
process should permit comments on
proposed changes, with sufficient
response time, before the changes are
finalized. A third commenter also
suggested that we should consult with
beneficiary and supplier stakeholders
before implementing these kinds of
changes.

Response: We believe that the agency
has many potential avenues outside of
notice and comment rulemaking for
obtaining input on planned changes in
the number or boundaries of the DMERC
jurisdictions. These include, but are not
limited to, publishing the changes for
comment on our Web site (http://
www.cms.hhs.gov), holding industry
conferences at either a national or local
level, or holding a “town hall”-type
meeting.

We intend to conduct these types of
exchanges, but do not believe that we
have to identify these informal
approaches to obtaining the views of
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affected stakeholders in this final rule.
Instead, we believe that our
commitment to publish planned
changes in a Federal Register notice,
and to include our assessment of the
effect of any change on beneficiaries and
suppliers in our analysis (along with
other information supporting the
change) provides a sufficient
commitment—from a regulatory
perspective—to advance notification
and fair process.

Under this regulation, if sufficient
informal commentary has not been
received, we are not precluded from
requesting public comment through the
required Federal Register notice.
Indeed, if there should be a change of
such magnitude as to warrant full notice
and comment rulemaking, we have the
option of employing that process.

It is our intention to advise and
consult with affected stakeholders,
especially suppliers and beneficiaries,
about potential changes in the number
or boundaries of DMERC jurisdictions
well in advance of implementation. For
instance, this will occur as a matter of
course as we develop our planned
approach to implementing Medicare
contracting reform; any changes in
contractor jurisdictions associated with
that initiative will be well-publicized.
Short of a public emergency, the agency
would make these kinds of plans public
at least several months before
implementation. These practices, which
we believe do not require codification in
the regulations, will ensure that
beneficiaries and suppliers have
continuity in access to DMERC claims
processing services.

Comment: One commenter stated that,
when we make a change in a DMERC
contractor, we should notify affected
beneficiaries and suppliers through a
Federal Register notice at least 90 days
in advance.

Response: We completely agree that,
when we replace any established
Medicare claims processing contractor
with a new contractor, the affected
public, including suppliers and
beneficiaries, must be informed. In fact,
we always consider a potential
replacement contractor’s plan for
conducting provider and beneficiary
outreach during the transition period as
a major element in our contract award
process. Our program experience
indicates that this kind of outreach
effort is a critical success factor for any
contractor transition. However, our
program experience also indicates that
using the Federal Register for this kind
of activity is slow, ineffective, and
cumbersome. There are many other,
more efficient ways to introduce the
new Medicare contractor to the affected

stakeholders. We do not use the Federal
Register to notify the public when we
contract with a new intermediary or
non-DMERC carrier, and there is no
reason why this approach to notifying
the public should be used when a
DMERC is replaced.

IV. Provisions of the Final Regulations

This final rule incorporates the
provisions of the proposed rule. The
provisions of this final rule do not differ
from those in the proposed rule.

V. Collection of Information
Requirements

This document does not impose any
new information collection and
recordkeeping requirements.
Consequently, it need not be reviewed
by the Office of Management and
Budget under the authority of the
Paperwork Reduction Act of 1995.

VI. Regulatory Impact
A. Overall Impact

We have examined the impacts of this
final rule as required by Executive
Order (E.O.) 12866 (September 1993,
Regulatory Planning and Review), the
Regulatory Flexibility Act (RFA)
(September 19, 1980, Pub. L. 96-354),
section 1102(b) of the Act, the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4), and E.O. 13132.

E.O. 12866 (as amended by E.O.
13258, which merely reassigns
responsibility of duties) directs agencies
to assess all costs and benefits of
available regulatory alternatives and, if
regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential
economic, environmental, public health
and safety effects, distributive impacts,
and equity). A regulatory impact
analysis (RIA) must be prepared for
major rules with economically
significant effects ($100 million or more
in any 1 year). This final rule does not
reach the economic threshold and thus
is not considered a major rule. This rule
merely provides the Secretary with
greater contracting flexibility consistent
with the statute and will not have any
direct economic impact. Because this
final rule only affects our administrative
structures and does not change in any
way the Medicare DMEPOS benefit (that
is, neither coverage nor payment is
changed), this rule will not affect the
amount or distribution of the Medicare
benefit payment for DMEPOS. Further,
any possible restructuring of the
DMERC regions in the future will not
remotely approach a net economic
impact of $100 million on either our
administrative costs or the

administrative costs of DMEPOS
suppliers. Therefore, we do not believe
that a regulatory impact analysis is
necessary under E.O. 12866.

The RFA requires agencies to analyze
options for regulatory relief of small
businesses. For purposes of the RFA,
small entities include small businesses,
nonprofit organizations, and
government agencies. Most hospitals
and most other providers and suppliers
are small entities, either by nonprofit
status or by having revenues of $6
million to $29 million in any 1 year.
Individuals and States are not included
in the definition of a small entity. This
final rule, as noted above, will not have
any significant direct economic impact
on DMEPOS suppliers, because it will
not affect the scope of benefits,
coverage, or payment rules for
DMEPOS, nor will it affect the billing
requirements for these services. This
rule does not designate any particular
reconfiguration of the DMERC areas.
However, we agree to consider any
effects on DMEPOS suppliers in any
future reconfigurations of the DMERC
regions. We are not preparing an
analysis for the RFA because we have
determined that this rule will not have
a significant economic impact on a
substantial number of small entities. We
hereby certify, under 5 U.S.C. 605(b),
that the final rule will not have a
significant economic impact on a
substantial number of small entities,
including small businesses,
organizations, and local governments.

In addition, section 1102(b) of the Act
requires us to prepare a regulatory
impact analysis if a rule may have a
significant impact on the operations of
a substantial number of small rural
hospitals. This analysis must conform to
the provisions of section 604 of the
RFA. For purposes of section 1102(b) of
the Act, we define a small rural hospital
as a hospital that is located outside of
a Metropolitan Statistical Area and has
fewer than 100 beds. This rule pertains
to our processes for configuring and
designating contractors to process
DMEPOS claims and will not have a
significant impact on the operations of
a substantial number of small rural
hospitals. Therefore, we are not
preparing an analysis for section 1102(b)
of the Act.

Section 202 of the Unfunded
Mandates Reform Act of 1995 also
requires that agencies assess anticipated
costs and benefits before issuing any
rule that may result in expenditure in
any 1 year by State, local, or tribal
governments, in the aggregate, or by the
private sector, of $110 million. This rule
will not have a consequential effect on
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the governments mentioned or on the
private sector.

Executive Order 13132 establishes
certain requirements that an agency
must meet when it promulgates a
proposed rule (and subsequent final
rule) that imposes substantial direct
requirement costs on State and local
governments, preempts State law, or
otherwise has Federalism implications.
Since this regulation will not impose
any costs on local governments, the
requirements of E.O. 13132 are not
applicable.

B. Conclusion

For these reasons, we are not
preparing analyses for either the RFA or
section 1102(b) of the Act because we
have determined that this rule will not
have a significant economic impact on
a substantial number of small entities or
a significant impact on the operations of
a substantial number of small rural
hospitals.

C. Alternatives Considered

We could have chosen to continue to
operate under the constraints of our
current regulations. This option would
require that we periodically undertake
notice and comment rulemaking to
update the regulations with the names
of new contactors. We have provided
additional discussion in the preamble
describing why we believe this is not
the optimal solution. We believe our
decision to make modest changes to our
regulations will offer us greater
flexibility in contracting with DMERCs
and allow us to be more responsive to
the needs of all key stakeholders.

In accordance with the provisions of
E.O. 12866, this regulation was
reviewed by the Office of Management
and Budget.

List of Sections in 42 CFR Part 421

Administrative practice and
procedure, Health facilities, Health
professions, Medicare, Reporting and
recordkeeping requirements.

m For the reasons set forth in the
preamble, the Centers for Medicare &
Medicaid Services amends 42 CFR
chapter IV, part 421 as set forth below:

PART 421—INTERMEDIARIES AND
CARRIERS

m 1. The authority citation for part 421
continues to read as follows:

Authority: Secs. 1102 and 1871 of the
Social Security Act (42 U.S.C. 1302 and
1395hh).

Subpart C—Carriers

m 2. Section 421.210 is amended as
follows:

m A. Revise paragraph (a).
m B. Revise paragraph (c).
m C. Revise the introductory text of
paragraph (d).
m D. Revise paragraph (e).
The revisions read as follows:

§421.210 Designations of regional carriers
to process claims for durable medical
equipment, prosthetics, orthotics, and
supplies.

(a) Basis. This section is based on
sections 1834(a)(12) and 1834(h) of the
Act, which authorize the Secretary to
designate one carrier for one or more
entire regions to process claims for
durable medical equipment, prosthetic
devices, prosthetics, orthotics, and other
supplies (DMEPOS). This authority has
been delegated to CMS.

* * * * *

(c) Region designation. (1) The
boundaries of the initial four regions for
processing claims described in
paragraph (b) of this section contain the
following States and territories:

(i) Region A: Maine, New Hampshire,
Vermont, Massachusetts, Connecticut,
Rhode Island, New York, New Jersey,
Pennsylvania, and Delaware.

(ii) Region B: Maryland, the District of
Columbia, Virginia, West Virginia, Ohio,
Michigan, Indiana, Illinois, Wisconsin,
and Minnesota.

(iii) Region C: North Carolina, South
Carolina, Kentucky, Tennessee, Georgia,
Florida, Alabama, Mississippi,
Louisiana, Texas, Arkansas, Oklahoma,
New Mexico, Colorado, Puerto Rico, and
the Virgin Islands.

(iv) Region D: Alaska, Hawaii,
American Samoa, Guam, the Northern
Mariana Islands, California, Nevada,
Arizona, Washington, Oregon, Montana,
Idaho, Utah, Wyoming, North Dakota,
South Dakota, Nebraska, Kansas, Iowa,
and Missouri.

(2) CMS has the option to modify the
number and boundaries of the regions
established in paragraph (c)(1) of this
section based on appropriate criteria
and considerations, including the effect
of the change on beneficiaries and
DMEPOS suppliers. To announce
changes, CMS publishes a notice in the
Federal Register that delineates the
regional boundary or boundaries
changed, the States and territories
affected, and supporting criteria or
considerations.

(d) Criteria for designating regional
carriers. CMS designates regional
carriers to achieve a greater degree of
effectiveness and efficiency in the
administration of the Medicare program.
In making this designation, CMS will
award regional carrier contracts in
accordance with applicable law and will

consider some or all of the following
criteria—
* * * * *

(e) Carrier designation. (1) Each
carrier designated a regional carrier
must process claims for items listed in
paragraph (b) of this section for
beneficiaries whose permanent
residence is within that carrier’s region
as designated under paragraph (c) of this
section. When processing the claims,
the carrier must use the payment rates
applicable for the State of residence of
the beneficiary, including a qualified
Railroad Retirement beneficiary. A
beneficiary’s permanent residence is the
address at which he or she intends to
spend 6 months or more of the calendar
year.

(2) CMS notifies affected Medicare
beneficiaries and suppliers when it
designates a regional carrier (in
accordance with paragraph (d) of this
section) to process DMEPOS claims (as
defined in paragraph (b) of this section)
for all Medicare beneficiaries residing in
their respective regions (as designated
under paragraph (c) of this section).

(3) CMS may contract for the
performance of National Supplier
Clearinghouse functions through a
contract amendment to one of the DME
regional carrier contracts or through a
contract amendment to any Medicare
carrier contract under § 421.200.

(4) CMS periodically recompetes the
contracts for the DME regional carriers.
CMS also periodically recompetes the
National Supplier Clearinghouse
function.

* * * * *

Dated: December 23, 2004.
Mark B. McClellan,

Administrator, Centers for Medicare &
Medicaid Services.

Approved: February 22, 2005.
Michael O. Leavitt,
Secretary.
[FR Doc. 05-3728 Filed 2—24—05; 8:45 am]
BILLING CODE 4120-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 64

[CC Docket 98-67 and CG Docket No. 03—
123; DA 05-140]

Telecommunications Relay Services
and Speech-to-Speech Services for
Individuals With Hearing and Speech
Disabilities

AGENCY: Federal Communications
Commission.

ACTION: Interpretation.




9240

Federal Register/Vol. 70, No. 37/Friday, February 25, 2005/Rules and Regulations

SUMMARY: In this document, the
Commission addresses a Petition for
Declaratory Ruling filed by Petitioner
Hands On Video Relay Services, Inc.
(Hands On) on December 29, 2004.
Hands On requests a Declaratory Ruling
that is “Brown Bag Rewards Program,”
offered in connection with its provision
of video relay service (VRS), a form of
telecommunications relay service (TRS),
does not violate any section of the
Communications Act or any
Commission rule. The Commission
concludes that any program that
involves the use of any type of financial
incentives to encourage or reward a
consumer for placing a TRS call,
including the “Brown Bag Rewards
Program,” is inconsistent with section
225 of the Communications Act of 1934
and the TRS regulations.

DATES: The Declaratory Ruling is
effective January 26, 2005. Effective
March 1, 2005, TRS providers offering
such incentives or rewards for the use
of any of the forms of TRS will be
ineligible for compensation from the
Interstate TRS Fund.

FOR FURTHER INFORMATION CONTACT:
Thomas Chandler, Consumer &
Governmental Affairs Bureau, (202)
418-1475 (voice), (202) 418-0597
(TTY), or e-mail
Thomas.Chandler@fcc.gov.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s
document DA 05-140, adopted January
24, 2005, released January 26, 2005, in
CC Docket No. 98-67 and CG Docket
No. 03-123. This document does not
contain new or modified information
collections requirements subject to the
Paperwork Reduction Act of 1995
(PRA), Public Law 104-13. In addition,
it does not contain any new or modified
“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C. 3506
(c)(4). Copies of any subsequently filed
documents in this matter will be
available for public inspection and
copying during regular business hours
at the FCC Reference Information
Center, Portals II, 445 12th Street, SW.,
Room CY-A257, Washington, DC 20554.
They may also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc. (BCPI),
Portals II, 445 12th Street, SW., Room
CY-B402, Washington, DC 20554.
Customers may contact BCPI, Inc. at
their Web site: http://www.bcpiweb.com
or call 1-800-378-3160. To request
materials in accessible formats for
people with disabilities (Braille, large
print, electronic files, audio format),

send an e-mail to fcc504@fcc.gov or call
the Consumer & Governmental Affairs
Bureau at (202) 418-0530 (voice) or
(202) 418-0432 (TTY). This document
can also be downloaded in Word and
Portable Document Format (PDF) at
http://www.fcc.gov/cgb.dro.

Synopsis

Hands On requests a Declaratory
Ruling that its “Brown Bag Rewards
Program,” offered in connection with its
provision of VRS, a form of TRS, does
not violate any section of the
Communications Act or any
Commission rule. Hands On explains its
“Brown Bag Rewards Program” is a
customer loyalty program that offers
Hands On’s [VRS] customers the
opportunity to have their DSL or cable
modem bill reimbursed by Hands On.
Under the program, [clustomers receive
five points for every minute of video
relay calls placed through Hands On,
and the customers may redeem points
by sending in their DSL or cable bills to
Hands On. Hands On then reimburses
those customers five cents per point up
to the amount of the DSL or cable
modem bill; no other cash payments are
made and the “program is strictly
limited to reimbursement for access
costs to high speed Internet service.
Hands On asserts that its program is
intended to eliminate an existing barrier
that is discriminatory to deaf, hard of
hearing and speech disabled persons
who need higher bandwidth to
communicate in their natural visual
language, American Sign Language.
Finally, Hands On notes that [n]o one is
forced to use the “Brown Bag Program,”
there is no minimum usage requirement,
and the points accumulate until they are
used. Therefore, Hands On believes, the
program is not an incentive to use VRS
merely to obtain a reward. Hands on
also states that the program does not
encourage fraudulent VRS calls, and
that it is unaware of any VRS calls that
were made solely to generate Brown Bag
points.

Hands On’s central argument is that
this program is permissible because
there is nothing in section 225, the
Commission’s TRS rules, or any other
provisions of the Communications Act
that prohibit such a program. Hands On
further asserts that it is in the public
interest to offer this program because
persons with hearing or speech
disabilities using VRS bear DSL or cable
modem subscription costs that are
greater than the costs for conventional
telephone service used by hearing
persons. In addition, Hands On asserts
that its program is not the same as
supplying equipment to customers
conditioned on the use of a minimum

number of TRS minutes, which it
suggests would be improper. Finally,
Hands On notes that there have
apparently been no consumer
complaints concerning the ‘“Brown Bag
program,” and that the Commission
should not be protecting other providers
from competition.

We conclude that the “Brown Bag
Rewards Program” and any program
that offers any kind of financial
incentive or reward for a consumer to
place a TRS call, including minimum
usage arrangements or programs
(whether or not tied to the acceptance
of equipment), violates section 225 of
the Communications Act. TRS,
mandated by Title IV of the Americans
with Disabilities Act (ADA) of 1990,
enables an individual with a hearing or
speech disability to communicate by
telephone with a person with such a
disability. This is accomplished through
TRS facilities that are staffed by
specially trained communications
assistants (CAs) who relay conversations
between persons using various types of
assistive communication devices and
persons using a standard telephone.

First, we do not believe that Hands
On accurately describes the nature and
effect of its rewards program in view of
the intent of Congress in enacting the
TRS program and the TRS cost recovery
regime. Section 225 requires common
carriers offering telephone voice
transmission services to also provide
TRS throughout the area in which they
offer telephone transmission service to
ensure that persons with hearing and
speech disabilities have access to the
telephone system. As we have
explained, the provision of TRS is an
accommodation for persons with certain
disabilities—Congress, in enacting Title
IV of the ADA, place[d] the obligation
on carriers providing voice telephone
services to also offer TRS to, in effect,
remedy the discriminatory effects of a
telephone system inaccessible to
persons with disabilities. In other
words, the provision of TRS is an
accommodation that is required of
telecommunications providers, just as
other accommodations for persons with
disabilities are required by the ADA of
businesses and local and state
governments. To this end, section 225 is
intended to ensure that individuals with
hearing or speech disabilities have
access to telephone services that are
“functionally equivalent” to those
available to individuals without such
disabilities. Because the provision of
TRS is an accommodation for persons
with certain disabilities, the cost of the
TRS service is not paid by the TRS user.
The statute and regulations provide that
eligible TRS providers offering interstate
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services and certain intrastate services
will be compensated for their just and
“reasonable” costs of doing so from the
Interstate TRS Fund, currently
administered by NECA.

Congress chose to adopt a mechanism
for compensation of TRS providers that
allows them to be paid by all
subscribers for interstate services
through contributions paid into the
Fund. Under this mechanism, TRS
providers that provide TRS services that
are eligible for compensation from the
Interstate TRS Fund submit to NECA on
a monthly basis the number of minutes
of service they provided of the various
forms of TRS, and NECA compensates
them based on per-minute
compensation rates calculated on an
annual basis. See, e.g.,
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, Order, CC Docket No. 98—
67, DA 04-1999, 19 FCC Rcd 12224
(June 30, 2004) (order setting initial
2004-2005 TRS compensation rates and
describing process). In addition, VRS
consumers presently do not pay any
long distance charges in connection
with a VRS call. See
Telecommunications Relay Services and
Speech-to-Speech Services for
Individuals with Hearing and Speech
Disabilities, Report and Order, Order on
Reconsideration, and Further Notice of
Proposed Rulemaking, CC Docket Nos.
90-571 & 98-67, CG Docket No. 03—-123,
FCC 04-137, 69 FR 53346, September 1,
2004; 19 FCC Rcd 124755 at paragraphs
127-129 & n.364 (June 30, 2004) (2004
TRS Report & Order). VRS providers
cannot bill the user for any long
distance charges if they do not offer
carrier of choice; conversely, waiver of
the carrier of choice requirement is
conditioned on providers offering free
long distance calls to consumers.
Therefore, there is no cost of any kind
to the consumer for placing a VRS call.

In this light, we do not believe that it
is accurate to compare, as Hands On
does, its “Brown Bag Rewards
Program,” or any other TRS incentive or
rewards program, to reward programs
offered by airlines or telephone long
distance companies. Nor do we believe
that it is correct to say that there is no
incentive to make VRS calls merely to
acquire a reward. With airline tickets
and long distance calls, for example, the
consumer who buys the ticket or makes
the call has to pay for the ticket or the
call; therefore, any financial “reward”
for doing so is really a discount or a
refund on monies the consumer is
obligated to pay because the consumer
elected to use that particular service. By
contrast, with TRS, the consumer does

not pay for the cost of the TRS call and
has no involvement with the provider
billing and receiving payment from
NECA; the TRS provider bills NECA
directly for the call based on the length
of the call. Therefore, the TRS consumer
does not have to pay anything to obtain
a financial reward; the consumer merely
needs to use a service (i.e., place a call)
that someone else will pay for, and the
more calls that are made, the greater the
financial reward (again, at no cost to the
consumer). In this circumstance, any
financial reward that inures to the
consumer because the consumer placed
a TRS call is in fact an incentive for the
consumer to place TRS calls, including
calls the consumer might not otherwise
make but for the opportunity to earn a
reward. As a practical matter, the TRS
provider is enticing the consumer to
make TRS calls that will artificially
raise costs to the Interstate TRS Fund,
and the provider is doing so by in effect
“paying” the consumer to make more
calls. See generally 2004 TRS Report &
Order at paragraph 97 (noting our duty
to “safeguard the integrity of the fund”).

The fact that any TRS reward or
incentive program has the effect of
enticing TRS consumers to make TRS
calls that they would not otherwise
make, which allows the provider to
receive additional payments from the
Fund, and results in “payments” to
consumers for using the service, puts
such programs in violation of section
225. More particularly, such marketing
practices “e.g., usage-based reward or
incentive programs, or programs that tie
the receipt of equipment to minimum
usage requirements “‘violate the
functional equivalency requirement. See
47 U.S.C. 225 (a)(3) & (c). As we have
noted, the purpose of TRS is to allow
persons with certain disabilities to use
the telephone system. Therefore, the
obligation placed on TRS providers is to
be available to handle calls consumers
choose to make, when they choose to
make them. As we have frequently
noted, for example, when a TRS user
places an outbound call and reaches a
CA, that is the equivalent to receiving a
““dial tone.” See, e.g., 2004 TRS Report
& Order at paragraph 3 n.18. It follows
that TRS providers cannot be
encouraging TRS calls with financial
incentives or rewards. Because the
Fund, and not the consumer, pays for
the cost of the TRS call, such financial
incentives are tantamount to enticing
consumers to make calls that they might
not ordinarily make. In addition, in
these circumstances TRS is no longer
simply an accommodation for persons
with certain disabilities, but an
opportunity for their financial gain. In

other words, offering financial
incentives or rewards to TRS users also
violates the functional equivalency
mandate because it gives TRS
consumers more than free access to
TRS, and therefore to the telephone
system; it gives them an additional
financial reward for using a service that
is provided as an accommodation under
the ADA.

Hands On’s assertions that no one is
forced to use its program, that it is in the
public interest to offer reward programs
because of the cost of high speed
Internet service, and that there have
been no complaints about its program
are beside the point. The mere fact that
a financial incentive or reward program
is offered has the effect of enticing
consumers to make calls they would not
otherwise make, regardless of whether
participation in the program is
mandatory. Further, as we frequently
note, Title IV of the ADA requires that
certain entities offer TRS as an
accommodation for persons with certain
disabilities; it does not address
associated issues such as the cost of
bringing high speed Internet service to
the home (or elsewhere) or the cost of
the equipment necessary to make the
various types of TRS calls. Finally, it is
not surprising that no consumer may
have complained about Hands On’s
program, since it obviously would not
be in any consumer’s financial interest
to do so.

In sum, in view of the intent and
nature of section 225, and the obligation
placed on entities providing voice
telephone services to also offer TRS as
an accommodation to persons who,
because of a disability, cannot
meaningfully use the voice telephone
system, we interpret section 225 and the
implementing regulations to prohibit a
TRS provider’s use of any kind of
financial incentives or rewards,
including arrangements tying the receipt
of equipment to minimum TRS usage,
directed at a consumer’s use of their
TRS service. As a result, we will
instruct the Interstate TRS Fund
administrator (NECA) that, effective
March 1, 2005, any TRS provider
offering such incentives for the use of
any of the forms of TRS will be
ineligible for compensation from the
Interstate TRS Fund. Nothing in this
Declaratory Ruling is intended to affect
the obligation of TRS providers to
engage in outreach efforts, consistent
with this Declaratory Ruling, to ensure
that the public is aware of the
availability and use of all forms of TRS.
See, e.g., 47 CFR 64.604(c)(3).
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Report to Congress

The Commission will not send a copy
of the Declaratory Ruling pursuant to
the Congressional Review Act, see 5
U.S.C. 801 (a)(1)(A) because the adopted
rules are rules of particular
applicability.

Ordering Clauses

Accordingly, pursuant to the
authority contained in section 225 of the
Communications Act of 1934, as
amended, 47 U.S.C. 225, and §§0.141,
0.361, and 1.3 of the Commission’s
rules, 47 CFR 0.1.41, 0.361, 1.3 this
Declaratory Ruling is adopted.

Hands On’s Petition for Declaratory
Ruling is denied.

TRS provider offering any kind of
financial incentives or rewards,
including arrangements tying the receipt
of equipment to minimum TRS usage,
shall, effective March 1, 2005, be
ineligible for compensation from the
Interstate TRS Fund.

Federal Communications Commaission.
William F. Caton,

Deputy Secretary.

[FR Doc. 05-3703 Filed 2—-24-05; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 300

[Docket No. 050216042-5042-01; I.D.
021105E]

RIN 0648—-AT06

Pacific Halibut Fisheries; Catch
Sharing Plan

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; annual management
measures for Pacific halibut fisheries.

SUMMARY: The Assistant Administrator
for Fisheries, NOAA (AA), on behalf of
the International Pacific Halibut
Commission (IPHC), publishes annual
management measures governing the
Pacific Halibut fishery which are
approved by the Secretary of State. This
action is intended to provide public
notice of the effectiveness of these IPHC
annual management measures and to
inform persons subject to them of their
restrictions and requirements.

DATES: Effective February 27, 2005.
ADDRESSES: Additional requests for
information regarding this action may

be obtained by contacting either the
International Pacific Halibut
Commission, P.O. Box 95009, Seattle,
WA 98145-2009, or Sustainable
Fisheries Division, Alaska Region,
NMEFS P.O. Box 21668, Juneau, AK
99802-1668. This final rule also is
accessible via the Internet at the
Government Printing Office’s Web site
at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Bubba Cook, 907-586—-7425 or e-mail at
bubba.cook@noaa.gov.
SUPPLEMENTARY INFORMATION:

Background

The IPHC has promulgated
regulations governing the Pacific halibut
fishery in 2005 under the Convention
between the United States and Canada
for the Preservation of the Halibut
Fishery of the North Pacific Ocean and
Bering Sea (Convention), signed at
Ottawa, Ontario, on March 2, 1953, as
amended by a Protocol Amending the
Convention (signed at Washington, DC,
on March 29, 1979). The IPHC
regulations have been approved by the
Secretary of State of the United States
under section 4 of the Northern Pacific
Halibut Act (Halibut Act, 16 U.S.C. 773—
773k). Pursuant to regulations at 50 CFR
300.62, the approved IPHC regulations
setting forth the 2005 IPHC annual
management measures are published in
the Federal Register to provide notice of
their effectiveness, and to inform
persons subject to the regulations of the
restrictions and requirements. These
management measures are effective
until superceded by the 2006
management measures, which NMFS
will publish in the Federal Register.

The IPHC held its annual meeting in
Victoria, British Columbia, January 18—
21, 2005, and adopted regulations for
2005. The substantive changes to the
previous IPHC regulations (69 FR 9230,
February 27, 2004) include:

1. New commercial fishery opening
date of February 27 in IPHC areas other
than Area 2A;

2. Opening dates for the Area 2A
commercial directed halibut fishery;

3. Season dates for the Area 2A tribal
fishery;

4. Revising the regulations to specify
that the total amount of halibut that may
be harvested in Area 4D commercial
halibut fisheries is equal to the
combined annual catch limit specified
for Area 4C and Area 4D. This change
will allow NMFS to promulgate a rule
authorizing Area 4C Individual Fishing
Quota (IFQ)/Community Development
Quota (CDQ) to be harvested in Area 4D
as described below. NMFS is
considering such a rule for the 2005
halibut fishery; and

5. Revising the regulations prohibiting
the retention of fillets on board a
commercial vessel.

The IPHC recommended catch limits
for 2005 to the governments of Canada
and the United States totaling
73,820,000 lbs. The IPHC staff reported
on the assessment of the Pacific halibut
stock in 2004. The assessment indicated
healthy halibut stocks in Areas 3A
through 2A, but indicated declines in
Areas 3B and throughout Area 4
requiring lower catch rates. Recruitment
of 1994 and 1995 year classes appeared
relatively strong in all areas except Area
4B, which showed lower recruitment
levels for the same year classes. IPHC
staff also reported that estimates of
exploitable biomass resulting from
mark-recapture analysis based on PIT-
tagged halibut conducted in 2003 are
available, but are not yet sufficient to
determine mixing rates among and
exploitable biomass within regulatory
areas. Based on recommendations by the
IPHC staff, the IPHC adopted a harvest
rate of 22.5 percent as the baseline
harvest rate for Areas 3A, 2C, 2B, and
2A. The IPHC maintained a 20 percent
harvest rate in Areas 3B and 4A due to
concern that the long term productivity
of these areas may be less than Areas
3A, 2C, 2B, and 2A.

Catch Sharing Plan (CSP) for Area 2A

The Pacific Fishery Management
Council (PFMC) develops the Area 2A
CSP under authority of the Halibut Act,
although the IPHC ultimately approves
the CSP and any modifications to it.
Section 5 of the Halibut Act (16 U.S.C.
773c) provides the Secretary of
Commerce (Secretary) with general
responsibility to carry out the
Convention and to adopt such
regulations as may be necessary to
implement the purposes and objectives
of the Convention and the Halibut Act.
The Secretary’s authority has been
delegated to the Assistant Administrator
for Fisheries, NOAA. Section 5 of the
Halibut Act (16 U.S.C. 773c(c)) also
authorizes the Regional Fishery
Management Council having authority
for the geographic area concerned to
develop regulations governing the
Pacific halibut catch in United States
Convention waters that are in addition
to, but not in conflict with, regulations
of the IPHC. Pursuant to this authority,
NMEFS requested that the PFMC allocate
halibut catches should such allocation
be necessary. The PFMC’s Area 2A CSP
allocates the halibut catch limit for Area
2A among treaty Indian, non-treaty
commercial, and non-treaty sport
fisheries in and off Washington, Oregon,
and California.
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On February 7, 2005, (70 FR 6395),
NMFS published a proposed rule to
implement the CSP changes for 2005,
the 2005 Area 2A sport fishing season
regulations, and additional NMFS
management measures for Area 2A.
Section 24(4)(b), and Sections 25
through 27 of the IPHC annual
management measures are not revised
by this action, but may be revised by
publication of a separate final rule
implementing the Area 2A CSP and
NMFS management measures. These
sections primarily address the Area 2A
sport fisheries and non-treaty
commercial fisheries. None of the 2005
proposed changes to the CSP or NMFS
management measures will affect the
tribal fisheries. Therefore, IPHC
management measures for the Area 2A
tribal fisheries and IPHC management
measures for the non-tribal commercial
fisheries are implemented through this
final rule.

Catch Sharing Plan for Area 4

This action does not authorize Area
4C IFQ or CDQ holders to harvest his or
her IFQ or CDQ in Area 4D. This action
only allows NMFS to promulgate a rule
authorizing Area 4C IFQ or CDQ to be
harvested in Area 4D. NMFS anticipates
publishing a proposed rule authorizing
Area 4C IFQ or CDQ to be harvested in
Area 4D. If NMFS determines that a
final rule should be promulgated, it
would likely be published by late spring
2005. Unless and until NMFS
promulgates that final rule, the current
prohibition that halibut IFQQ and CDQ
allocated in Area 4C may only be
harvested in Area 4C will remain
effective.

Annual Halibut Management Measures

The annual management measures
that follow for the 2005 Pacific halibut
fishery are those adopted by the IPHC
and approved by the Secretary of State.
2005 Pacific Halibut Fishery
Regulations Regulations respecting the
Convention Between Canada and the
United States of America for the
Preservation of the Halibut Fishery of
the Northern Pacific Ocean and Bering
Sea

1. Short Title

These regulations may be cited as the
Pacific Halibut Fishery Regulations.

2. Application

(1) These Regulations apply to
persons and vessels fishing for halibut
in, or possessing halibut taken from, the
maritime area as defined in Section 3.

(2) Sections 3 to 6 apply generally to
all halibut fishing.

(3) Sections 7 to 20 apply to
commercial fishing for halibut.

(4) Section 21 applies to tagged
halibut caught by any vessel.

(5) Section 22 applies to the United
States treaty Indian fishery in subarea
2A-1.

(6) Section 23 applies to customary
and traditional fishing in Alaska.

(7) Section 24 applies to sport fishing
for halibut.

(8) These Regulations do not apply to
fishing operations authorized or
conducted by the Commission for
research purposes.

3. Interpretation

(1) In these Regulations,

(a) Authorized officer means any
State, Federal, or Provincial officer
authorized to enforce these regulations
including, but not limited to, the
National Marine Fisheries Service
(NMFS), Canada’s Department of
Fisheries and Oceans (DFO), Alaska
Division of Fish and Wildlife Protection
(ADFWP), United States Coast Guard
(USCG), Washington Department of Fish
and Wildlife (WDFW), and the Oregon
State Police (OSP);

(b) Authorized clearance personnel
means an authorized officer of the
United States, a representative of the
Commission, or a designated fish
processor;

(c) Charter vessel means a vessel used
for hire in sport fishing for halibut, but
not including a vessel without a hired
operator;

(d) Commercial fishing means fishing,
other than treaty Indian ceremonial and
subsistence fishing as referred to in
section 22, and customary and
traditional fishing as referred to in
section 23 and defined by and regulated
pursuant to NMFS regulations
published at 50 CFR part 300, the
resulting catch of which is sold or
bartered; or is intended to be sold or
bartered;

(e) Commission means the
International Pacific Halibut
Commission;

(f) Daily bag limit means the
maximum number of halibut a person
may take in any calendar day from
Convention waters;

(g) Fishing means the taking,
harvesting, or catching of fish, or any
activity that can reasonably be expected
to result in the taking, harvesting, or
catching of fish, including specifically
the deployment of any amount or
component part of setline gear
anywhere in the maritime area;

(h) Fishing period limit means the
maximum amount of halibut that may
be retained and landed by a vessel
during one fishing period;

(i) Land or offload with respect to
halibut, means the removal of halibut
from the catching vessel;

(j) License means a halibut fishing
license issued by the Commission
pursuant to section 4;

(k) Maritime area, in respect of the
fisheries jurisdiction of a Contracting
Party, includes without distinction areas
within and seaward of the territorial sea
and internal waters of that Party;

(1) Operator, with respect to any
vessel, means the owner and/or the
master or other individual on board and
in charge of that vessel;

(m) Overall length of a vessel means
the horizontal distance, rounded to the
nearest foot, between the foremost part
of the stem and the aftermost part of the
stern (excluding bowsprits, rudders,
outboard motor brackets, and similar
fittings or attachments);

(n) Person includes an individual,
corporation, firm, or association;

(0) Regulatory area means an area
referred to in section 6;

(p) Setline gear means one or more
stationary, buoyed, and anchored lines
with hooks attached;

(q) Sport fishing means all fishing
other than commercial fishing, treaty
Indian ceremonial and subsistence
fishing as referred to in section 22, and
customary and traditional fishing as
referred to in section 23 and defined in
and regulated pursuant to NMFS
regulations published in 50 CFR Part
300;

(r) Tender means any vessel that buys
or obtains fish directly from a catching
vessel and transports it to a port of
landing or fish processor;

(s) VMS transmitter means a NMFS-
approved vessel monitoring system
transmitter that automatically
determines a vessel’s position and
transmits it to a NMFS-approved
communications service provider 1.

(2) In these Regulations, all bearings
are true and all positions are determined
by the most recent charts issued by the
United States National Ocean Service or
the Canadian Hydrographic Service.

(3) In these Regulations, all weights
shall be computed on the basis that the
heads of the fish are off and their
entrails removed.

4. Licensing Vessels for Area 2A

(1) No person shall fish for halibut
from a vessel, nor possess halibut on
board a vessel, used either for
commercial fishing or as a charter vessel
in Area 2A, unless the Commission has

1Call NOAA Enforcement Division, Alaska
Region, at 907-586—7225 between the hours of 0800
and 1600 local time for a list of NMFS-approved
VMS transmitters and communications service
providers.
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issued a license valid for fishing in Area
2A in respect of that vessel.

(2) A license issued for a vessel
operating in Area 2A shall be valid only
for operating either as a charter vessel
or a commercial vessel, but not both.

(3) A vessel with a valid Area 2A
commercial license cannot be used to
sport fish for Pacific halibut in Area 2A.

(4) A license issued for a vessel
operating in the commercial fishery in
Area 2A shall be valid for one of the
following, but not both.

(a) The directed commercial fishery
during the fishing periods specified in
paragraph (2) of section 8 and the
incidental commercial fishery during
the sablefish fishery specified in
paragraph (3) of section 8; or

(b) The incidental catch fishery
during the salmon troll fishery specified
in paragraph (4) of section 8.

(5) A license issued in respect of a
vessel referred to in paragraph (1) of this
section must be carried on board that
vessel at all times and the vessel
operator shall permit its inspection by
any authorized officer.

(6) The Commission shall issue a
license in respect of a vessel, without
fee, from its office in Seattle,
Washington, upon receipt of a
completed, written, and signed
“Application for Vessel License for the
Halibut Fishery” form.

(7) A vessel operating in the directed
commercial fishery or the incidental
commercial fishery during the sablefish
fishery in Area 2A must have its
“Application for Vessel License for the
Halibut Fishery” form postmarked no
later than 11:59 p.m. on April 30, or on
the first weekday in May if April 30 is
a Saturday or Sunday.

(8) A vessel operating in the
incidental commercial fishery during
the salmon troll season in Area 2A must
have its “Application for Vessel License
for the Halibut Fishery” form
postmarked no later than 11:59 p.m. on
March 31, or the first weekday in April
if March 31 is a Saturday or Sunday.

(9) Application forms may be
obtained from any authorized officer or
from the Commission.

(10) Information on “Application for
Vessel License for the Halibut Fishery”
form must be accurate.

(11) The “Application for Vessel
License for the Halibut Fishery” form
shall be completed and signed by the
vessel owner.

(12) Licenses issued under this
section shall be valid only during the
year in which they are issued.

(13) A new license is required for a
vessel that is sold, transferred, renamed,
or redocumented.

(14) The license required under this
section is in addition to any license,
however designated, that is required
under the laws of the United States or
any of its States.

(15) The United States may suspend,
revoke, or modify any license issued
under this section under policies and
procedures in 15 CFR Part 904.

5. In-Season Actions

(1) The Commission is authorized to
establish or modify regulations during
the season after determining that such
action:

(a) Will not result in exceeding the
catch limit established preseason for
each regulatory area;

(b) Is consistent with the Convention
between the United States of America
and Canada for the Preservation of the
Halibut Fishery of the Northern Pacific
Ocean and Bering Sea, and applicable
domestic law of either Canada or the
United States; and

(c) Is consistent, to the maximum
extent practicable, with any domestic
catch sharing plans or other domestic
allocation programs developed by the
United States or Canadian governments.

(2) In-season actions may include, but
are not limited to, establishment or
modification of the following:

(a) Closed areas;

(b) Fishing periods;

(c) Fishing period limits;

(d) Gear restrictions;

(e) Recreational bag limits;

(f) Size limits; or

(g) Vessel clearances.

(3) In-season changes will be effective
at the time and date specified by the
Commission.

(4) The Commission will announce
in-season actions under this section by
providing notice to major halibut
processors; Federal, State, United States
treaty Indian, Provincial fishery
officials, and the media.

6. Regulatory Areas

The following areas shall be
regulatory areas (see Figure 1) for the
purposes of the Convention:

(1) Area 2A includes all waters off the
states of California, Oregon, and
Washington;

(2) Area 2B includes all waters off
British Columbia;

(3) Area 2C includes all waters off
Alaska that are east of a line running
340° true from Cape Spencer Light (58°
11’54” N. lat., 136°38’24” W. long.) and
south and east of a line running 205°
true from said light;

(4) Area 3A includes all waters
between Area 2C and a line extending
from the most northerly point on Cape
Aklek (57°41’15” N. lat., 155°35’0” W.

long.) to Cape Ikolik (57°17°17” N. lat.,
154°47’18” W. long.), then along the
Kodiak Island coastline to Cape Trinity
(56°44’50” N. lat., 154° 08’44” W. long.),
then 140° true;

(5) Area 3B includes all waters
between Area 3A and a line extending
150° true from Cape Lutke (54°29°00” N.
lat., 164°20°00” W. long.) and south of
54°49’00” N. lat. in Isanotski Strait;

(6) Area 4A includes all waters in the
Gulf of Alaska west of Area 3B and in
the Bering Sea west of the closed area
defined in section 10 that are east of
172°00’00” W. long. and south of
56°20°00” N. lat.;

(7) Area 4B includes all waters in the
Bering Sea and the Gulf of Alaska west
of Area 4A and south of 56°20°00” N.
lat.;

(8) Area 4C includes all waters in the
Bering Sea north of Area 4A and north
of the closed area defined in section 10
which are east of 171°00°00” W. long.,
south of 58°00°00” N. lat., and west of
168°00°00” W. long.;

(9) Area 4D includes all waters in the
Bering Sea north of Areas 4A and 4B,
north and west of Area 4C, and west of
168°00°00” W. long.;

(10) Area 4E includes all waters in the
Bering Sea north and east of the closed
area defined in section 10, east of
168°00’00” W. long., and south of
65°34’00” N. lat..

7. Fishing in Regulatory Area 4E and 4D

(1) Section 7 applies only to any
person fishing, or vessel that is used to
fish for, Area 4E Community
Development Quota (CDQ) or Area 4D
CDQ halibut provided that the total
annual halibut catch of that person or
vessel is landed at a port within Area 4E
or 4D.

(2) A person may retain halibut taken
with setline gear in Area 4E CDQ and
4D CDQ fishery that are smaller than the
size limit specified in section 13,
provided that no person may sell or
barter such halibut.

(3) The manager of a CDQ
organization that authorizes persons to
harvest halibut in the Area 4E or 4D
CDQ fisheries must report to the
Commission the total number and
weight of undersized halibut taken and
retained by such persons pursuant to
section 7, paragraph (2). This report,
which shall include data and
methodology used to collect the data,
must be received by the Commission
prior to December 1 of the year in which
such halibut were harvested.

8. Fishing Periods

(1) The fishing periods for each
regulatory area apply where the catch
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limits specified in section 11 have not
been taken.

(2) Each fishing period in the Area 2A
directed fishery 2 shall begin at 0800
hours and terminate at 1800 hours local
time on June 29, July 13, July 27, August
10, August 24, September 14, and
September 28 unless the Commission
specifies otherwise.

(3) Notwithstanding paragraph (7) of
section 11, an incidental catch fishery3
is authorized 4 during the sablefish
seasons in Area 2A in accordance with
regulations promulgated by NMFS.

(4) Notwithstanding paragraph (2),
and paragraph (7) of section 11, an
incidental catch fishery is authorized
during salmon troll seasons in Area 2A
in accordance with regulations
promulgated by NMFS.

(5) The fishing period in Areas 2B, 2C,
3A, 3B, 4A, 4B, 4C, 4D, and 4E shall
begin at 1200 hours local time on
February 27 and terminate at 1200 hours
local time on November 15, unless the
Commission specifies otherwise.

(6) All commercial fishing for halibut
in Areas 2A, 2B, 2C, 3A, 3B, 4A, 4B, 4C,
4D, and 4E shall cease at 1200 hours
local time on November 15.

9. Closed Periods

(1) No person shall engage in fishing
for halibut in any regulatory area other
than during the fishing periods set out
in section 8 in respect of that area.

(2) No person shall land or otherwise
retain halibut caught outside a fishing
period applicable to the regulatory area
where the halibut was taken.

(3) Subject to paragraphs (7), (8), (9),
and (10) of section 19, these Regulations
do not prohibit fishing for any species
of fish other than halibut during the
closed periods.

(4) Notwithstanding paragraph (3), no
person shall have halibut in his/her
possession while fishing for any other
species of fish during the closed
periods.

(5) No vessel shall retrieve any halibut
fishing gear during a closed period if the
vessel has any halibut on board.

(6) A vessel that has no halibut on
board may retrieve any halibut fishing
gear during the closed period after the
operator notifies an authorized officer or
representative of the Commission prior
to that retrieval.

(7) After retrieval of halibut gear in
accordance with paragraph (6), the
vessel shall submit to a hold inspection
at the discretion of the authorized
officer or representative of the
Commission.

(8) No person shall retain any halibut
caught on gear retrieved referred to in
paragraph (6).

(9) No person shall possess halibut
aboard a vessel in a regulatory area
during a closed period unless that vessel

is in continuous transit to or within a
port in which that halibut may be
lawfully sold.

10. Closed Area

All waters in the Bering Sea north of
55°00’00” N. lat. in Isanotski Strait that
are enclosed by a line from Cape
Sarichef Light (54°36°0” N. lat.,
164°55'42” W. long.) to a point at
56°20°00” N. lat., 168°30°00” W. long.;
thence to a point at 58°21’25” N.
latitude, 163°00°00” W. long.; thence to
Strogonof Point (56°53’18” N. lat.,
158°50°37” W. long.); and then along the
northern coasts of the Alaska Peninsula
and Unimak Island to the point of origin
at Cape Sarichef Light are closed to
halibut fishing and no person shall fish
for halibut therein or have halibut in
his/her possession while in those waters
except in the course of a continuous
transit across those waters. All waters in
Isanotski Strait between 55°00°00” N.
lat. and 54°49’00” N. lat. are closed to
halibut fishing.

11. Catch Limits

(1) The total allowable catch of
halibut to be taken during the halibut
fishing periods specified in section 8
shall be limited to the weight expressed
in pounds or metric tons shown in the
following table:

Catch limit
Regulatory area
Pounds Metric tons

2A: directed commercial, and incidental commercial during salmon troll fiShery .........cccccooiiiiiiiiiiiiieee 266,121 120.7
2A: incidental commercial during sablefish fiISEry ..........cocoiiiiiiiii e 70,000 31.7
P21 = RSOOSR PRSPPI 13,250,000 6,009.1
2 O T OSSP U P OPPTRVRPTOPPRPRTON: 10,930,000 4,956.9
G RSO SU R UROSURPRPPR 25,470,000 11,551.0
T TP P PO URUPPRPRON 13,150,000 5,963.7
OO URSRTTPRPPR 3,440,000 1,560.1
ST 2,260,000 1,024.9
1,815,000 823.1

1,815,000 823.1

359,000 162.8

(2) Notwithstanding paragraph (1),
regulations pertaining to the division of
the Area 2A catch limit between the
directed commercial fishery and the
incidental catch fishery as described in
paragraph (4) of section 8 will be
promulgated by NMFS and published in
the Federal Register.

(3) The Commission shall determine
and announce to the public the date on

2The directed fishery is restricted to waters that
are south of Point Chehalis, Washington (46°53"18”
N. lat.) under regulations promulgated by NMFS
and published in the Federal Register.

which the catch limit for Area 2A will
be taken.

(4) Notwithstanding paragraph (1),
Area 2B will close only when all IVQs
assigned by DFO are taken, or November
15, whichever is earlier.

(5) Notwithstanding paragraph (1),
Areas 2C, 3A, 3B, 4A, 4B, 4C, 4D, and
4E will each close only when all IFQs
and all CDQs issued by NMFS have

3The incidental fishery during the directed, fixed
gear sablefish season is restricted to waters that are
north of Point Chehalis, Washington (46°53"18 N.
lat.) under regulations promulgated by NMFS and
published in the Federal Register.

been taken, or November 15, whichever
is earlier.

(6) If the Commission determines that
the catch limit specified for Area 2A in
paragraph (1) would be exceeded in an
unrestricted 10-hour fishing period as
specified in paragraph (2) of section 8,
the catch limit for that area shall be
considered to have been taken unless
fishing period limits are implemented.

4 Area 2B includes combined commercial and
sport catch limits which will be allocated by DFO.
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(7) When under paragraphs (2), (3),
and (6) the Commission has announced
a date on which the catch limit for Area
2A will be taken, no person shall fish
for halibut in that area after that date for
the rest of the year, unless the
Commission has announced the
reopening of that area for halibut
fishing.

(8) Notwithstanding paragraph (1), the
total allowable catch of halibut that may
be taken in the Area 4E directed
commercial fishery is equal to the
combined annual catch limits specified
for the Area 4D and Area 4E Community
Development Quotas. The annual Area
4D CDQ catch limit will decrease by the
equivalent amount of halibut CDQ taken
in Area 4E in excess of the annual Area
4E CDQ catch limit.

(9) Notwithstanding paragraph (1), the
total allowable catch of halibut that may
be taken in the Area 4D directed
commercial fishery is equal to the
combined annual catch limits specified
for Area 4C and Area 4D. The annual
Area 4C catch limit will decrease by the
equivalent amount of halibut taken in
Area 4D in excess of the annual Area 4D
catch limit.

12. Fishing Period Limits

(1) It shall be unlawful for any vessel
to retain more halibut than authorized
by that vessel’s license in any fishing
period for which the Commission has
announced a fishing period limit.

(2) The operator of any vessel that
fishes for halibut during a fishing period
when fishing period limits are in effect
must, upon commencing an offload of
halibut to a commercial fish processor,
completely offload all halibut on board
said vessel to that processor and ensure
that all halibut is weighed and reported
on State fish tickets.

(3) The operator of any vessel that
fishes for halibut during a fishing period
when fishing period limits are in effect
must, upon commencing an offload of
halibut other than to a commercial fish
processor, completely offload all halibut
on board said vessel and ensure that all
halibut are weighed and reported on
State fish tickets.

(4) The provisions of paragraph (3) are
not intended to prevent retail over-the-
side sales to individual purchasers so
long as all the halibut on board is
ultimately offloaded and reported.

(5) When fishing period limits are in
effect, a vessel’s maximum retainable
catch will be determined by the
Commission based on:

(a) The vessel’s overall length in feet
and associated length class;

(b) The average performance of all
vessels within that class; and

(c) The remaining catch limit.

(6) Length classes are shown in the
following table:

Overall length, Vessel

in feet (m) class
1-25 (0.3-7.6) wveeverrcreerereerereennnen A
26-30 (7.9-9.1) ........ B
31-35 (9.4-10.7) C
36-40 (11.0-12.2) .... D
41-45 (12.5-13.7) ... E
46-50 (14.0-15.2) .... F
51-55 (15.5-16.8) .... G
56+ (17.14) oo H

(7) Fishing period limits in Area 2A
apply only to the directed halibut
fishery referred to in paragraph (2) of
section 8.

13. Size Limits

(1) No person shall take or possess
any halibut that

(a) With the head on, is less than 32
inches (81.3 cm) as measured in a
straight line, passing over the pectoral
fin from the tip of the lower jaw with
the mouth closed, to the extreme end of
the middle of the tail, as illustrated in
Figure 2; or

(b) With the head removed, is less
than 24 inches (61.0 cm) as measured
from the base of the pectoral fin at its
most anterior point to the extreme end
of the middle of the tail, as illustrated
in Figure 2.

(2) No person on board a vessel
fishing for, or tendering, halibut caught
in Area 2A shall possess any halibut
that has had its head removed.

14. Careful Release of Halibut

(1) All halibut that are caught and are
not retained shall be immediately
released outboard of the roller and
returned to the sea with a minimum of
injury by:

(a) Hook straightening;

(b) Cutting the gangion near the hook;
or

(c) Carefully removing the hook by
twisting it from the halibut with a gaff.

15. Vessel Clearance in Area 4

(1) The operator of any vessel that
fishes for halibut in Areas 4A, 4B, 4C,
or 4D must obtain a vessel clearance
before fishing in any of these areas, and
before the landing of any halibut caught
in any of these areas, unless specifically
exempted in paragraphs (10), (13), (14),
(15), (16), or (17).

(2) An operator obtaining a vessel
clearance required by paragraph (1)
must obtain the clearance in person
from the authorized clearance personnel
and sign the IPHC form documenting
that a clearance was obtained, except
that when the clearance is obtained via
VHF radio referred to in paragraphs (5),

(8), and (9), the authorized clearance
personnel must sign the IPHC form
documenting that the clearance was
obtained.

(3) The vessel clearance required
under paragraph (1) prior to fishing in
Area 4A may be obtained only at Nazan
Bay on Atka Island, Dutch Harbor or
Akutan, Alaska from an authorized
officer of the United States, a
representative of the Commission, or a
designated fish processor.

(4) The vessel clearance required
under paragraph (1) prior to fishing in
Area 4B may only be obtained at Nazan
Bay on Atka Island or Adak, Alaska
from an authorized officer of the United
States, a representative of the
Commission, or a designated fish
processor.

(5) The vessel clearance required
under paragraph (1) prior to fishing in
Area 4C and 4D may be obtained only
at St. Paul or St. George, Alaska from an
authorized officer of the United States,
a representative of the Commission, or
a designated fish processor by VHF
radio and allowing the person contacted
to confirm visually the identity of the
vessel.

(6) The vessel operator shall specify
the specific regulatory area in which
fishing will take place.

(7) Before unloading any halibut
caught in Area 4A, a vessel operator
may obtain the clearance required under
paragraph (1) only in Dutch Harbor or
Akutan, Alaska by contacting an
authorized officer of the United States,
a representative of the Commission, or
a designated fish processor.

(8) Before unloading any halibut
caught in Area 4B, a vessel operator may
obtain the clearance required under
paragraph (1) only in Nazan Bay on
Atka Island or Adak, by contacting an
authorized officer of the United States,
a representative of the Commission, or
a designated fish processor by VHF
radio or in person.

(9) Before unloading any halibut
caught in Area 4C and 4D, a vessel
operator may obtain the clearance
required under paragraph (1) only in St.
Paul, St. George, Dutch Harbor, or
Akutan, Alaska either in person or by
contacting an authorized officer of the
United States, a representative of the
Commission, or a designated fish
processor. The clearances obtained in
St. Paul or St. George, Alaska can be
obtained by VHF radio and allowing the
person contacted to confirm visually the
identity of the vessel.

(10) Any vessel operator who
complies with the requirements in
section 18 for possessing halibut on
board a vessel that was caught in more
than one regulatory area in Area 4 is
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exempt from the clearance requirements
of paragraph (1) of this section,
provided that:

(a) The operator of the vessel obtains
a vessel clearance prior to fishing in
Area 4 in either Dutch Harbor, Akutan,
St. Paul, St. George, Adak, or Nazan Bay
on Atka Island by contacting an
authorized officer of the United States,
a representative of the Commission, or
a designated fish processor. The
clearance obtained in St. Paul, St.
George, Adak, or Nazan Bay on Atka
Island can be obtained by VHF radio
and allowing the person contacted to
confirm visually the identity of the
vessel. This clearance will list the Areas
in which the vessel will fish; and

(b) Before unloading any halibut from
Area 4, the vessel operator obtains a
vessel clearance from Dutch Harbor,
Akutan, St. Paul, St. George, Adak, or
Nazan Bay on Atka Island by contacting
an authorized officer of the United
States, a representative of the
Commission, or a designated fish
processor. The clearance obtained in St.
Paul or St. George can be obtained by
VHEF radio and allowing the person
contacted to confirm visually the
identity of the vessel. The clearance
obtained in Adak or Nazan Bay on Atka
Island can be obtained by VHF radio.

(11) Vessel clearances shall be
obtained between 0600 and 1800 hours,
local time.

(12) No halibut shall be on board the
vessel at the time of the clearances
required prior to fishing in Area 4.

(13) Any vessel that is used to fish for
halibut only in Area 4A and lands its
total annual halibut catch at a port
within Area 4A is exempt from the
clearance requirements of paragraph (1).

(14) Any vessel that is used to fish for
halibut only in Area 4B and lands its
total annual halibut catch at a port
within Area 4B is exempt from the
clearance requirements of paragraph (1).

(15) Any vessel that is used to fish for
halibut only in Areas 4C or 4D or 4E and
lands its total annual halibut catch at a
port within Areas 4C, 4D, 4E, or the
closed area defined in section 10, is
exempt from the clearance requirements
of paragraph (1).

(16) Any vessel that carries a
transmitting VMS transmitter while
fishing for halibut in Area 4A, 4B, 4C,
or 4D and until all halibut caught in any
of these areas is landed is exempt from
the clearance requirements of paragraph
(1) of this section, provided that:

(a) The operator of the vessel
complies with NMFS’ vessel monitoring
system regulations published at 50 CFR
sections 679.28(f)(3), (4) and (5); and

(b) The operator of the vessel notifies
NOAA Fisheries Office for Law

Enforcement at 800-304—4846 (select
option 1 to speak to an Enforcement
Data Clerk) between the hours of 0600
and 0000 (midnight) local time within
72 hours before fishing for halibut in
Area 4A, 4B, 4C, or 4D and receives a
VMS confirmation number.

16. Logs

(1) The operator of any U.S. vessel
fishing for halibut that has an overall
length of 26 feet (7.9 meters) or greater
shall maintain an accurate log of halibut
fishing operations in the Groundfish/
IFQ Daily Fishing Longline and Pot Gear
Logbook provided by NMFS, or Alaska
hook-and-line logbook provided by
Petersburg Vessel Owners Association
or Alaska Longline Fisherman’s
Association, or the Alaska Department
of Fish and Game (ADF&G) longline-pot
logbook, or the logbook provided by
IPHC.

(2) The logbook referred to in
paragraph (1) must include the
following information:

(a) The name of the vessel and the
state (ADF&G or Washington
Department of Fish and Wildlife or
Oregon Department of Fish and Wildlife
or California Department of Fish and
Game) vessel number;

(b) The date(s) upon which the fishing
gear is set or retrieved;

(c) The latitude and longitude or loran
coordinates or a direction and distance
from a point of land for each set or day;

(d) The number of skates deployed or
retrieved, and number of skates lost; and

(e) The total weight or number of
halibut retained for each set or day.

(3) The logbook referred to in
paragraph (1) shall be

(a) Maintained on board the vessel;

(b) Updated not later than 24 hours
after midnight local time for each day
fished and prior to the offloading or sale
of halibut taken during that fishing trip;

(c) Retained for a period of 2 years by
the owner or operator of the vessel;

(d) Open to inspection by an
authorized officer or any authorized
representative of the Commission upon
demand; and

(e) Kept on board the vessel when
engaged in halibut fishing, during
transits to port of landing, and until the
offloading of all halibut is completed.

(4) The log referred to in paragraph (1)
does not apply to the incidental halibut
fishery during the salmon troll season in
Area 2A defined in paragraph (4) of
section 8.

(5) The operator of any Canadian
vessel fishing for halibut shall maintain
an accurate log recorded in the British
Columbia Halibut Fishery logbook
provide by DFO.

(6) The logbook referred to in
paragraph (5) must include the
following information:

(a) The name of the vessel and the
Department of Fisheries and Ocean’s
vessel number;

(b) The date(s) upon which the fishing
gear is set or retrieved;

(c) The latitude and longitude or loran
coordinates or a direction and distance
from a point of land for each set or day;

(d) The number of skates deployed or
retrieved, and number of skates lost; and

(e) The total weight or number of
halibut retained for each set or day.

(7) The logbook referred to in
paragraph (5) shall be:

(a) Maintained on board the vessel;

(b) Updated not later than 24 hours
after midnight local time for each day
fished and prior to the offloading or sale
of halibut taken during that fishing trip;

(c) Retained for a period of two years
by the owner or operator of the vessel;

(d) Open to inspection by an
authorized officer or any authorized
representative of the Commission upon
demand;

(e) Kept on board the vessel when
engaged in halibut fishing, during
transits to port of landing, and until the
offloading of all halibut is completed;

(f) Mailed to the Department of
Fisheries and Oceans (white copy)
within 7 days of offloading; and

(g) Mailed to the International Pacific
Halibut Commission (yellow copy)
within seven days of the final offload if
not collected by an International Pacific
Halibut Commission employee.

(8) The poundage of any halibut that
is not sold, but is utilized by the vessel
operator, his/her crew members, or any
other person for personal use, shall be
recorded in the vessel’s log within 24-
hours of offloading.

(9) No person shall make a false entry
in a log referred to in this section.

17. Receipt and Possession of Halibut

(1) No person shall receive halibut
from a United States vessel that does not
have on board the license required by
section 4.

(2) No person shall possess on board
a vessel a halibut other than whole or
with the gills and entrails removed.
Except that this paragraph shall not
prohibit the possession on board a
vessel:

(a) Halibut cheeks cut from halibut
caught by persons authorized to process
the halibut on board in accordance with
NMEFS regulations published at 50 CFR
part 679;

(b) Fillets from halibut that have been
offloaded in accordance with section 17
may be possessed on board the
harvesting vessel in the port of landing
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up to 1800 hours local time on the
calendar day following the offload 5; and

(c) Halibut with their heads removed
in accordance with section 13.

(3) No person shall offload halibut
from a vessel unless the gills and
entrails have been removed prior to
offloading.®

(4) It shall be the responsibility of a
vessel operator who lands halibut to
continuously and completely offload at
a single offload site all halibut on board
the vessel.

(5) A registered buyer (as that term is
defined in regulations promulgated by
NMFS and codified at 50 CFR Part 679)
who receives halibut harvested in IFQ
and CDQ fisheries in Areas 2C, 3A, 3B,
4A, 4B, 4G, 4D, and 4E, directly from
the vessel operator that harvested such
halibut must weigh all the halibut
received and record the following
information on Federal catch reports:
date of offload; name of vessel; vessel
number; scale weight obtained at the
time of offloading, including the weight
(in pounds) of halibut purchased by the
registered buyer, the weight (in pounds)
of halibut offloaded in excess of the IFQQ
or CDQ), the weight of halibut (in
pounds) retained for personal use or for
future sale, and the weight (in pounds)
of halibut discarded as unfit for human
consumption.

(6) The first recipient, commercial
fish processor, or buyer in the United
States who purchases or receives halibut
directly from the vessel operator that
harvested such halibut must weigh and
record all halibut received and record
the following information on state fish
tickets: the date of offload, vessel
number, total weight obtained at the
time of offload including the weight (in
pounds) of halibut purchased, the
weight (in pounds) of halibut offloaded
in excess of the IFQ, CDQ, or fishing
period limits, the weight of halibut (in
pounds) retained for personal use or for
future sale, and the weight (in pounds)
of halibut discarded as unfit for human
consumption.

(7) The master or operator of a
Canadian vessel that was engaged in
halibut fishing must weigh and record
all halibut on board said vessel at the
time offloading commences and record
on Provincial fish tickets or Federal
catch reports the date, locality, name of
vessel, the name(s) of the person(s) from
whom the halibut was purchased; and
the scale weight obtained at the time of
offloading of all halibut on board the

5DFO has more restrictive regulations therefore
section 17(2)b does not apply to fish caught in Area
2B or landed in British Columbia.

6 DFO did not adopt this regulation therefore
section 17 paragraph 3 does not apply to fish caught
in Area 2B.

vessel including the pounds purchased;
pounds in excess of IVQs; pounds
retained for personal use; and pounds
discarded as unfit for human
consumption.

(8) No person shall make a false entry
on a State or Provincial fish ticket or a
Federal catch or landing report referred
to in paragraphs (5), (6), and (7) of
section 17.

(9) A copy of the fish tickets or catch
reports referred to in paragraphs (5), (6),
and (7) shall be:

(a) Retained by the person making
them for a period of 3 years from the
date the fish tickets or catch reports are
made; and

(b) Open to inspection by an
authorized officer or any authorized
representative of the Commission.

(10) No person shall possess any
halibut taken or retained in
contravention of these Regulations.

(11) When halibut are landed to other
than a commercial fish processor the
records required by paragraph (6) shall
be maintained by the operator of the
vessel from which that halibut was
caught, in compliance with paragraph
(9).
(12) It shall be unlawful to enter a
Halibut Commission license number on
a State fish ticket for any vessel other
than the vessel actually used in catching
the halibut reported thereon.

18. Fishing Multiple Regulatory Areas

(1) Except as provided in this section,
no person shall possess at the same time
on board a vessel halibut caught in more
than one regulatory area.

(2) Halibut caught in more than one
of the Regulatory Areas 2C, 3A, or 3B
may be possessed on board a vessel at
the same time providing the operator of
the vessel:

(a) Has a NMFS-certified observer on
board when required by NMFS
regulations 7 published at 50 CFR
679.7(f)(4); and

(b) Can identify the regulatory area in
which each halibut on board was caught
by separating halibut from different
areas in the hold, tagging halibut, or by
other means.

(3) Halibut caught in more than one
of the Regulatory Areas 4A, 4B, 4C, or
4D may be possessed on board a vessel
at the same time providing the operator
of the vessel:

(a) Has a NMFS-certified observer on
board the vessel when halibut caught in
different regulatory areas are on board;
and

7 Without an observer, a vessel cannot have on
board more halibut than the IFQ for the area that
is being fished even if some of the catch occurred
earlier in a different area.

(b) Can identify the regulatory area in
which each halibut on board was caught
by separating halibut from different
areas in the hold, tagging halibut, or by
other means.

(4) Halibut caught in Regulatory Areas
4A, 4B, 4C, and 4D may be possessed on
board a vessel when in compliance with
paragraph (3) and if halibut from Area
4 are on board the vessel, the vessel can
have halibut caught in Regulatory Areas
2C, 3A, and 3B on board if in
compliance with paragraph (2).

19. Fishing Gear

(1) No person shall fish for halibut
using any gear other than hook and line
gear.

(2) No person shall possess halibut
taken with any gear other than hook and
line gear.

(3) No person shall possess halibut
while on board a vessel carrying any
trawl nets or fishing pots capable of
catching halibut, except that in Areas
2C, 3A, 3B, 4A, 4B, 4G, 4D, or 4E,
halibut heads, skin, entrails, bones or
fins for use as bait may be possessed on
board a vessel carrying pots capable of
catching halibut, provided that a receipt
documenting purchase or transfer of
these halibut parts is on board the
vessel.

(4) All setline or skate marker buoys
carried on board or used by any United
States vessel used for halibut fishing
shall be marked with one of the
following:

(a) The vessel’s state license number;
or

(b) The vessel’s registration number.

(5) The markings specified in
paragraph (4) shall be in characters at
least four inches in height and one-half
inch in width in a contrasting color
visible above the water and shall be
maintained in legible condition.

(6) All setline or skate marker buoys
carried on board or used by a Canadian
vessel used for halibut fishing shall be:

(a) Floating and visible on the surface
of the water; and

(b) Legibly marked with the
identification plate number of the vessel
engaged in commercial fishing from
which that setline is being operated.

(7) No person on board a vessel from
which setline gear was used to fish for
any species of fish anywhere in Area 2A
during the 72-hour period immediately
before the opening of a halibut fishing
period shall catch or possess halibut
anywhere in those waters during that
halibut fishing period.

(8) No vessel from which setline gear
was used to fish for any species of fish
anywhere in Area 2A during the 72-
hour period immediately before the
opening of a halibut fishing period may



Federal Register/Vol. 70, No. 37/Friday, February 25, 2005/Rules and Regulations

9249

be used to catch or possess halibut
anywhere in those waters during that
halibut fishing period.

(9) No person on board a vessel from
which setline gear was used to fish for
any species of fish anywhere in Areas
2B, 2C, 3A, 3B, 4A, 4B, 4C, 4D, or 4E
during the 72-hour period immediately
before the opening of the halibut fishing
season shall catch or possess halibut
anywhere in those areas until the vessel
has removed all of its setline gear from
the water and has either:

(a) Made a landing and completely
offloaded its entire catch of other fish;
or

(b) Submitted to a hold inspection by
an authorized officer.

(10) No vessel from which setline gear
was used to fish for any species of fish
anywhere in Areas 2B, 2C, 3A, 3B, 4A,
4B, 4C, 4D, or 4E during the 72-hour
period immediately before the opening
of the halibut fishing season may be
used to catch or possess halibut
anywhere in those areas until the vessel
has removed all of its setline gear from
the water and has either:

(a) Made a landing and completely
offloaded its entire catch of other fish;
or

(b) Submitted to a hold inspection by
an authorized officer.

(11) Notwithstanding any other
provision in these regulations, a person
may retain, possess, and dispose of
halibut taken with trawl gear only as
authorized by the Prohibited Species
Donation regulations of NMFS.

20. Supervision of Unloading and
Weighing

The unloading and weighing of
halibut may be subject to the
supervision of authorized officers to
assure the fulfillment of the provisions
of these Regulations.

21. Retention of Tagged Halibut

(1) Nothing contained in these
Regulations prohibits any vessel at any
time from retaining and landing a
halibut that bears a Commission
external tag at the time of capture, if the
halibut with the tag still attached is
reported at the time of landing and
made available for examination by a
representative of the Commission or by
an authorized officer.

(2) After examination and removal of
the tag by a representative of the
Commission or an authorized officer,
the halibut

(a) May be retained for personal use;
or

(b) May be sold only if the halibut is
caught during commercial halibut
fishing and it complies with the other

commercial fishing provisions of these
regulations.

(3) Externally tagged fish must count
against commercial IVQs, CDQs, IFQs,
or daily bag or possession limits unless
otherwise exempted by state, provincial,
or federal regulations.

22. Fishing by United States Treaty
Indian Tribes

(1) Halibut fishing in subarea 2A-1 by
members of United States treaty Indian
tribes located in the State of Washington
shall be regulated under regulations
promulgated by NMFS and published in
the Federal Register.

(2) Subarea 2A—1 includes all waters
off the coast of Washington that are
north of 46°53’18” N. lat. and east of
125°44’00” W. long., and all inland
marine waters of Washington.

(3) Section 13 (size limits), section 14
(careful release of halibut), section 16
(logs), section 17 (receipt and
possession of halibut) and section 19
(fishing gear), except paragraphs (7) and
(8) of section 19, apply to commercial
fishing for halibut in subarea 2A-1 by
the treaty Indian tribes.

(4) Commercial fishing for halibut in
subarea 2A—1 is permitted with hook
and line gear from February 27 through
November 15, or until 452,500 lbs
(205.3 mt) is taken, whichever occurs
first.

(5) Ceremonial and subsistence
fishing for halibut in subarea 2A-1 is
permitted with hook and line gear from
January 1 through December 31, and is
estimated to take 38,000 lbs (17.3 mt).

23. Customary and Traditional Fishing
in Alaska

(1) Customary and traditional fishing
for halibut in Regulatory Areas 2C, 3A,
3B, 4A, 4B, 4C, 4D, and 4E shall be
governed pursuant to regulations
promulgated by the National Marine
Fisheries Service and published in 50
CFR part 300.

(2) Customary and traditional fishing
is authorized from January 1 through
December 31.

24. Sport Fishing for Halibut

(1) No person shall engage in sport
fishing for halibut using gear other than
a single line with no more than two
hooks attached; or a spear.

(2) In all waters off Alaska:

(a) The sport fishing season is from
February 1 to December 31;

(b) The daily bag limit is two halibut
of any size per day per person.

(3) In all waters off British Columbia:

(a) The sport fishing season is from
February 1 to December 31;

(b) The daily bag limit is two halibut
of any size per day per person.

(4) In all waters off California, Oregon,
and Washington:

(a) The total allowable catch of
halibut shall be limited to

(i) 237,257 1bs (107.6 mt) in waters off
Washington and

(ii) 266,122 lbs (120.7 mt) in waters
off California and Oregon;

(b) * % %

(c) The Commission shall determine
and announce closing dates to the
public for any area in which the catch
limits promulgated by NMFS are
estimated to have been taken.

(d) When the Commission has
determined that a subquota under
paragraph (4)(b) of this section is
estimated to have been taken, and has
announced a date on which the season
will close, no person shall sport fish for
halibut in that area after that date for the
rest of the year, unless a reopening of
that area for sport halibut fishing is
scheduled in accordance with the Catch
Sharing Plan for Area 2A, or announced
by the Commission.

(5) Any minimum overall size limit
promulgated under IPHC or NMFS
regulations shall be measured in a
straight line passing over the pectoral
fin from the tip of the lower jaw with
the mouth closed, to the extreme end of
the middle of the tail.

(6) No person shall fillet, mutilate, or
otherwise disfigure a halibut in any
manner that prevents the determination
of minimum size or the number of fish
caught, possessed, or landed.

(7) The possession limit for halibut in
the waters off the coast of Alaska is two
daily bag limits.

(8) The possession limit for halibut in
the waters off the coast of British
Columbia is three halibut.

(9) The possession limit for halibut in
the waters off Washington, Oregon, and
California is the same as the daily bag
limit.

(10) The possession limit for halibut
on land in Area 2A is two daily bag
limits.

(11) Any halibut brought aboard a
vessel and not immediately returned to
the sea with a minimum of injury will
be included in the daily bag limit of the
person catching the halibut.

(12) No person shall be in possession
of halibut on a vessel while fishing in
a closed area.

(13) No halibut caught by sport
fishing shall be offered for sale, sold,
traded, or bartered.

(14) No halibut caught in sport fishing
shall be possessed on board a vessel
when other fish or shellfish aboard the
said vessel are destined for commercial
use, sale, trade, or barter.

(15) The operator of a charter vessel
shall be liable for any violations of these
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regulations committed by a passenger
aboard said vessel.

25. Flexible Inseason Management
Provisions in Area 2A

* * * * *

26. Fishery Election in Area 2A

*

27. Area 2A Non-Treaty Commercial
Fishery Closed Area

*

*

*

*

*

*

*

*

28. Previous Regulations Superseded
These regulations shall supersede all
previous regulations of the Commission,
and these regulations shall be effective
each succeeding year until superseded.

BILLING CODE 3510-22-P
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Classification
IPHC Regulations

This final rule has been determined to
be not significant for the purposes of
Executive Order 12866.

The notice-and-comment and delay-
in-effectiveness date requirements of the
Administrative Procedure Act (APA), 5
U.S.C. 553, are inapplicable to this
notice of the effectiveness and content
of the IPHC regulations because this
regulation involves a foreign affairs
function of the United States, 5 U.S.C.
553(a)(1). Furthermore, no other law
requires prior notice and public
comment for this rule. Because prior
notice and an opportunity for public
comment are not required to be
provided for these portions of this rule
by 5 U.S.C. 553, or any other law, the
analytical requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., are not applicable.

Authority: 16 U.S.C. 773-773k.

Dated: February 18, 2005.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
[FR Doc. 05-3704 Filed 2—24-05; 8:45 am]
BILLING CODE 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 041202339-4339-01; 1.D.
021805G]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Catching Pacific Cod for
Processing by the Offshore
Component in the Western Regulatory
Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMFS is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the offshore component in the Western
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the 2005 interim total
allowable catch (TAC) of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Western Regulatory
Area of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 22, 2005, until
superseded by the notice of 2005 and
2006 final harvest specifications of
groundfish for the GOA, which will be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT: ]Osh
Keaton, 907-586—7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2005 interim TAC of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Western Regulatory
Area of the GOA is 954 metric tons (mt),
as established by the 2005 interim
harvest specifications for groundfish of
the GOA (69 FR 74455, December 14,
2004).

In accordance with § 679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2005 interim TAC
of Pacific cod apportioned to vessels
catching Pacific cod for processing by
the offshore component of the Western
Regulatory Area of the GOA will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 900 mt, and is
setting aside the remaining 54 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for
processing by the offshore component in
the Western Regulatory Area of the
GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is

impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Western Regulatory
Area of the GOA.

The AA also finds good cause to
waive the 30 day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 22, 2005.

Alan D. Risenhoover

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 05-3708 Filed 2—-22-05; 4:11 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 041202339-4339-01; 1.D.
021805F]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Vessels Catching Pacific Cod for
Processing by the Offshore
Component in the Central Regulatory
Area of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by vessels
catching Pacific cod for processing by
the offshore component in the Central
Regulatory Area of the Gulf of Alaska
(GOA). This action is necessary to
prevent exceeding the 2005 interim total
allowable catch (TAC) of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Central Regulatory
Area of the GOA.

DATES: Effective 1200 hrs, Alaska local
time (A.l.t.), February 22, 2005, until
superseded by the notice of 2005 and
2006 final harvest specifications of
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groundfish of the GOA, which will be
published in the Federal Register.

FOR FURTHER INFORMATION CONTACT: Josh
Keaton, 907-586—-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
GOA exclusive economic zone
according to the Fishery Management
Plan for Groundfish of the Gulf of
Alaska (FMP) prepared by the North
Pacific Fishery Management Council
under authority of the Magnuson-
Stevens Fishery Conservation and
Management Act. Regulations governing
fishing by U.S. vessels in accordance
with the FMP appear at subpart H of 50
CFR part 600 and 50 CFR part 679.

The 2005 interim TAC of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Central Regulatory
Area of the GOA is 1,526 metric tons
(mt), as established by the 2005 interim
harvest specifications for groundfish of
the GOA (69 FR 74455, December 14,
2004).

In accordance with §679.20(d)(1)(i),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the 2005 interim TAC
of Pacific cod apportioned to vessels

catching Pacific cod for processing by
the offshore component of the Central
Regulatory Area of the GOA will soon
be reached. Therefore, the Regional
Administrator is establishing a directed
fishing allowance of 1,450 mt, and is
setting aside the remaining 76 mt as
bycatch to support other anticipated
groundfish fisheries. In accordance with
§679.20(d)(1)(iii), the Regional
Administrator finds that this directed
fishing allowance has been reached.
Consequently, NMFS is prohibiting
directed fishing for Pacific cod by
vessels catching Pacific cod for
processing by the offshore component in
the Central Regulatory Area of the GOA.

After the effective date of this closure
the maximum retainable amounts at
§679.20(e) and (f) apply at any time
during a trip.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5

U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the closure of Pacific cod
apportioned to vessels catching Pacific
cod for processing by the offshore
component of the Central Regulatory
Area of the GOA.

The AA also finds good cause to
waive the 30 day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.

This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: February 22, 2005.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 05-3709 Filed 2—-22-05; 4:11 pm]
BILLING CODE 3510-22-S
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Friday, February 25, 2005

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of Federal Housing Enterprise
Oversight

12 CFR Part 1731

RIN 2550—-AA31

Mortgage Fraud Reporting

AGENCY: Office of Federal Housing
Enterprise Oversight, HUD.

ACTION: Proposed rule.

SUMMARY: The Office of Federal Housing
Enterprise Oversight (OFHEQ) is issuing
a proposed regulation that would set
forth safety and soundness requirements
with respect to mortgage fraud reporting
in furtherance of the supervisory
responsibilities of OFHEO under the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992.
DATES: Written comments on the
proposed regulation must be received by
March 28, 2005. For additional
information, see SUPPLEMENTARY
INFORMATION.

ADDRESSES: You may submit your
comments on the proposed regulation
and collection of information, identified
by regulatory information number (RIN)
2550—AA31, by any of the following
methods:

e U.S. Mail, United Parcel Post,
Federal Express, or Other Mail Service:
The mailing address for comments is:
Alfred M. Pollard, General Counsel,
Attention: Comments/RIN 2550-AA31,
Office of Federal Housing Enterprise
Oversight, Fourth Floor, 1700 G Street,
NW., Washington, DC 20552.

e Hand Delivered/Courier: The hand
delivery address is: Alfred M. Pollard,
General Counsel, Attention: Comments/
RIN 2550—-AA31, Office of Federal
Housing Enterprise Oversight, Fourth
Floor, 1700 G Street, NW., Washington,
DC 20552. The package should be
logged at the Guard Desk, First Floor, on
business days between 9 a.m. and 5 p.m.

e E-mail: RegComments@OFHEQ.gov.
Comments to Alfred M. Pollard, General

Counsel, may be sent by e-mail at
RegComments@OFHEO.gov. Please
include RIN 2550-AA31 in the subject
line of the message.

Instructions: OFHEQ requests that
comments to the proposed amendments
include the reference RIN 2550-AA31.
OFHEDO further requests that comments
submitted in hard copy also be
accompanied by the electronic version
in Microsoft® Word or in portable
document format (PDF) on 3.5” disk.
Please see the section, SUPPLEMENTARY
INFORMATION, below, for additional
information on the posting and viewing
of comments.

FOR FURTHER INFORMATION CONTACT:
Isabella W. Sammons, Associate General
Counsel, telephone (202) 414-3790 (not
a toll-free number); Office of Federal
Housing Enterprise Oversight, Fourth
Floor, 1700 G Street, NW., Washington,
DC 20552. The telephone number for
the Telecommunications Device for the
Deaf is (800) 877—8339.

SUPPLEMENTARY INFORMATION:

Background

Title XIII of the Housing and
Community Development Act of 1992,
Pub. L. 102-550, titled the Federal
Housing Enterprises Financial Safety
and Soundness Act of 1992 (12 U.S.C.
4501 et seq.) established OFHEO as an
independent office within the
Department of Housing and Urban
Development to ensure that the Federal
National Mortgage Association (Fannie
Mae) and the Federal Home Loan
Mortgage Corporation (collectively, the
Enterprises) are adequately capitalized
and operate safely and soundly in
compliance with applicable laws, rules,
and regulations. To carry out its
statutory responsibilities, OFHEO may,
among other things, require an
Enterprise to submit reports.

As a member of the President’s
Corporate Fraud Task Force that focuses
on maximizing cooperation and joint
regulatory and enforcement efforts,
OFHEO is aware of the impact of
mortgage fraud, not only with respect to
the Enterprises, but with respect to the
mortgage market as a whole. Losses
resulting from mortgage fraud impact,
among other things, profits, liquidity
levels, and capitalization ratios.

For example, a recent investigation
revealed a fraud scheme committed by
insiders of First Beneficial Mortgage
Corporation against Fannie Mae and the

Government National Mortgage
Association (Ginnie Mae). First
Beneficial Mortgage Corporation sold
fraudulent loans to Fannie Mae. When
Fannie Mae discovered that the
mortgages were fraudulent, it forced
First Beneficial to repurchase the loans.
To raise the money to repurchase the
loans, First Beneficial sold fraudulent
mortgages to Ginnie Mae.! Fannie Mae
did not inform Ginnie Mae that First
Beneficial had made fraudulent loans.
Fannie Mae agreed to a consent order to
forfeit approximately $7.5 million to the
Federal government, which represents
the amount, plus interest, that the First
Beneficial principals obtained through
fraud.2 This and other frauds in the
mortgage industry reflect the need to
deter and, if necessary, detect and
remedy fraud.3

Analysis of Proposed Regulation

In light of the impact of mortgage
fraud on the safe and sound operations
of the Enterprises, the proposed
regulation sets forth safety and
soundness requirements with respect to
mortgage fraud reporting. OFHEO
solicits comment on the purpose of the
proposed regulation.

The term “mortgage fraud” would be
defined under §1731.2 to mean a
material misstatement,
misrepresentation, or omission relied
upon by an Enterprise to fund or
purchase—or not to fund or purchase—
a mortgage, mortgage backed security, or
similar financial instrument. The term
would include, but not be limited to,
identification and employment
documents, mortgagee or mortgagor
identity, and appraisals that are
fraudulent. The term “possible mortgage
fraud”” would be defined to mean that
an Enterprise has cause to believe that
that mortgage fraud is occurring or has

1 See, e.g., Statement of Chris Swecker, Assistant
Director, Criminal Investigative Division, FBI,
Before the House Financial Services Subcommittee
on Housing and Community Opportunity (Oct. 7,
2004).

2 See Fannie Mae Statement by Chuck Greener,
Senior Vice President, Communications (Dec. 8,
2004), http://www.FannieMae.com/media/issues.

3 Other recent examples of mortgage fraud
include lawsuits against Olympia Mortgage
Corporation and United Homes L.L.C. involving
alleged fraudulent appraisals. “Losing Your Dream
Home,” The New York Times, Oct. 17, 2004. The
F.B.IL has reported that the number of complaints
involving mortgage fraud increased from 5,623 in
fiscal year 2001 to 12,134 in fiscal year 2003. Id.
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occurred.* OFHEO would issue
guidance and instructions with respect
to format and content of mortgage fraud
reports, including an elaboration of
defined terms. OFHEO solicits comment
on the definition of the terms ‘“mortgage
fraud” and ““possible mortgage fraud”
and on the other definitions set forth in
the proposed regulation.

Under § 1731.3, an Enterprise would
not be permitted to require the
repurchase of or decline to purchase a
mortgage, mortgage backed security, or
similar instrument if it has notice of
fraud or possible mortgage fraud until it
promptly reports such fraud to the
Director. OFHEO solicits comments on
this proposed section.

Section 1731.4 would set forth the
procedures for reporting fraud and
possible mortgage fraud to OFHEO. As
noted above, OFHEO would issue
guidance and instructions with respect
to format and content of mortgage fraud
reports. Section 1731.4 also would
provide that if the situation requires the
immediate attention of OFHEO, an
Enterprise would report immediately by
telephone or electronic communication.
The section further would provide for
retention of records by the Enterprise
and would prohibit the disclosure of
reporting mortgage fraud or possible
mortgage fraud to the parties connected
with such fraud without the prior
written approval of the Director.5 This
requirement would not prevent an
Enterprise from disclosing or reporting
such fraud pursuant to legal
requirement, including to appropriate
law enforcement authorities.
Acceptance by OFHEO of other
reporting formats promulgated by
agencies with jurisdiction over mortgage
fraud reporting would also be provided
by § 1731.4. Finally, the section would
state that an Enterprise does not waive
any privilege it may claim under law by
reporting mortgage fraud or possible
mortgage fraud. OFHEO solicits
comments on the proposed procedures
for reporting mortgage fraud and
possible mortgage fraud and the
proposed requirements and provisions
relating to use of other forms,
nondisclosure, and no waiver of
privilege.

Section 1731.5 of the proposed
regulation would provide that an

4 OFHEO recognizes that documentary evidence
of fraud or possible mortgage fraud may also be the
basis for financial institution reports to their
regulators and Federal agencies that investigate
fraud.

5 OFHEO notes that staff of OFHEO would be
prohibited from disclosing any report without the
prior written approval of the Director pursuant to
its Releasing Information regulation, 12 CFR part
1703.

Enterprise must establish adequate and
efficient internal controls and
procedures and an operational training
program to assure an effective system to
detect and report mortgage fraud.
OFHEO solicits comments on this
proposed requirement.

Section 1731.6 expressly would state
that failure to comply with the
requirements of the regulation may
subject the Enterprise or the board
members, officers, or employees of the
Enterprise to supervisory action by
OFHEO under the Federal Housing
Enterprises Financial Safety and
Soundness Act of 1992, including but
not limited to, cease-and-desist
proceedings and civil money penalties.
OFHEO solicits comments on this
proposed section.

Request for Comments on the Proposed
Regulation

OFHEO invites comments on all
aspects of the proposed regulation and
will take all comments into
consideration before issuing the final
regulation. The comment period has
been set at 30 days because of the
impact of mortgage fraud on safety and
soundness, the size of the Enterprises,
the volume of mortgage business, and
the public interest in assuring
deterrence and detection of such fraud.

All comments received will be posted
without change to http://
www.ofheo.gov, including any personal
information provided. Copies of all
comments received will be available for
examination by the public on business
days between the hours of 10 a.m. and
3 p.m., at the Office of Federal Housing
Enterprise Oversight, Fourth Floor, 1700
G Street NW., Washington, DC 20552.
To make an appointment to inspect
comments, please call the Office of
General Counsel at (202) 414-6924.

Regulatory Impact

Executive Order 12866, Regulatory
Planning and Review

The proposed regulation is not
classified as an economically significant
rule under Executive Order 12866
because it would not result in an annual
effect on the economy of $100 million
Or more Or a major increase in costs or
prices for consumers, individual
industries, Federal, state, or local
government agencies, or geographic
regions; or have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or foreign
markets. Accordingly, no regulatory
impact assessment is required.

Nevertheless, the proposed regulation
was submitted to the Office of
Management and Budget for review
under other provisions of Executive
Order 12866 as a significant regulatory
action.

Executive Order 13132, Federalism

Executive Order 13132 requires that
Executive departments and agencies
identify regulatory actions that have
significant federalism implications. A
regulation has federalism implications if
it has substantial direct effects on the
states, on the relationship or
distribution of power between the
Federal Government and the states, or
on the distribution of power and
responsibilities among various levels of
government. The Enterprises are
federally chartered corporations
supervised by OFHEO. The proposed
regulation would require reporting of
mortgage fraud to OFHEO. It would not
affect in any manner the powers and
authorities of any state with respect to
the Enterprises or alter the distribution
of power and responsibilities between
Federal and state levels of government.
It would in no way limit the authority
of any state to take actions for violations
of its laws. Therefore, OFHEO has
determined that the proposed regulation
has no federalism implications that
warrant the preparation of a Federalism
Assessment in accordance with
Executive Order 13132.

Regulatory Flexibility Act

The Regulatory Flexibility Act (5
U.S.C. 601 et seq.) requires that a
regulation that has a significant
economic impact on a substantial
number of small entities, small
businesses, or small organizations
include an initial regulatory flexibility
analysis describing the regulation’s
impact on small entities. Such an
analysis need not be undertaken if the
agency has certified that the regulation
will not have a significant economic
impact on a substantial number of small
entities. 5 U.S.C. 605(b). OFHEO has
considered the impact of the proposed
regulation under the Regulatory
Flexibility Act. The General Counsel of
OFHEO certifies that the proposed
regulation would not be likely to have
a significant economic impact on a
substantial number of small business
entities because it would be applicable
only to the Enterprises, which are not
small entities for purposes of the
Regulatory Flexibility Act.

List of Subjects in 12 CFR Part 1731

Administrative practice and
procedure, Government sponsored
enterprises.
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For the reasons stated in the
preamble, part 1731 is added to chapter
XVII, title 12 of the Code of Federal
Regulations to read as follows:

PART 1731—MORTGAGE FRAUD
REPORTING

Sec.

1731.1
1731.2
1731.3

Purpose and scope.
Definitions.
Unsafe and unsound conduct.
1731.4 Procedures for reporting.
1731.5 Internal controls, procedures, and
training.
1731.6 Supervisory action.
Authority: 12 U.S.C. 4513(a) and
4513(b)(1), (2), and (7).

PART 1731—MORTGAGE FRAUD
REPORTING

§1731.1 Purpose and scope.

The purpose of this section is to set
forth safety and soundness requirements
with respect to the reporting of mortgage
fraud in furtherance of the supervisory
responsibilities of OFHEO under the
Federal Housing Enterprises Financial
Safety and Soundness Act of 1992 (12
U.S.C. 4501 et seq.).

§1731.2 Definitions.

For purposes of this part—

(a) Director means the Director of
OFHEQ, or his or her designee.

(b) Enterprise means the Federal
National Mortgage Association or the
Federal Home Loan Mortgage
Corporation.

(c) Mortgage fraud means a material
misstatement, misrepresentation, or
omission relied upon by an Enterprise
to fund or purchase—or not to fund or
purchase—a mortgage, mortgage backed
security, or similar financial instrument.
Such mortgage fraud includes, but is not
limited to, identification and
employment documents, mortgagee or
mortgagor identity, and appraisals that
are fraudulent.

(d) OFHEO means the Office of
Federal Housing Enterprise Oversight.

(e) Possible mortgage fraud means
that an Enterprise has cause to believe
that mortgage fraud may be occurring or
has occurred.

§1731.3 Unsafe and unsound conduct.

An Enterprise may not require the
repurchase of or may not decline to
purchase a mortgage, mortgage backed
security, or similar financial instrument
because of possible mortgage fraud
without promptly reporting to the
Director under § 1731.4.

§1731.4 Procedures for reporting.

(a) Procedures for reporting. (1)
General. An Enterprise shall report

mortgage fraud or possible mortgage
fraud—

(i) In writing to the Director in such
format as prescribed by OFHEO. The
report shall describe the mortgage fraud
or possible mortgage fraud in detail
sufficient under OFHEO guidance. The
Enterprise, at the sole discretion of the
Director, may be required to provide
additional or continuing information in
connection with such mortgage fraud;
and

(ii) Within four business days after
identifying mortgage fraud or possible
mortgage fraud.

(2) Immediate report. In addition to
reporting in writing under paragraph
(a)(1) of this section, in any situation
requiring immediate attention by
OFHEOQ, an Enterprise shall report the
mortgage fraud or possible mortgage
fraud to the Director by telephone or
electronic communication.

(b) Retention of records. An
Enterprise shall maintain a copy of any
report submitted to the Director and the
original or business record equivalent of
any supporting documentation for a
period of five years from the date of
submission.

(c) Nondisclosure. An Enterprise may
not disclose, without the prior written
approval of the Director, to the party or
parties connected with the mortgage
fraud or possible mortgage fraud that it
has reported such fraud under this part.
This restriction does not limit an
Enterprise from disclosing or reporting
such fraud pursuant to legal
requirement, including to appropriate
law enforcement authorities.

(d) Acceptance of other forms. The
Director may, upon written notice to
each Enterprise, accept reports of
mortgage fraud or possible mortgage
fraud in formats promulgated by any
Federal agency that has jurisdiction over
the reporting of mortgage fraud or
possible mortgage fraud by the
Enterprises.

(e) No waiver of privilege. An
Enterprise does not waive any privilege
it may claim under law by reporting
mortgage fraud or possible mortgage
fraud under this part.

§1731.5
training.
An Enterprise shall establish adequate
and efficient internal controls and
procedures and an operational training
program to assure an effective system to
detect and report mortgage fraud or
possible mortgage fraud under this part.

Internal controls, procedures, and

§1731.6 Supervisory action.

Failure by an Enterprise to comply
with §§1731.3, 1731.4, and 1731.5 may
subject the Enterprise or the board

members, officers, or employees thereof
to supervisory action by OFHEO under
the Federal Housing Enterprises Safety
and Soundness Act of 1992 (12 U.S.C.
4501 et seq.), including but not limited
to, cease-and-desist proceedings and
civil money penalties.

Dated: February 18, 2005.
Armando Falcon, Jr.,

Director, Office of Federal Housing Enterprise
Oversight.

[FR Doc. 05-3590 Filed 2—24-05; 8:45 am]
BILLING CODE 4220-01-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2005-20235; Airspace
Docket No. 05-AS0-1]

Proposed Amendment of Class E
Airspace; Parsons, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
amend Class E5 airspace at Parsons, TN.
The Beech River Regional Airport is
being constructed at Parsons, TN. As a
result, airspace must be established to
contain the Area Navigation (RNAV)
Global Positioning System (GPS)
Runway (RWY) 19 Standard Instrument
Approach Procedure (SIAP) to Beech
River Regional Airport. Controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.
DATES: Comments must be received on
or before March 28, 2005.
ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA—-2005-20235/
Airspace Docket No. 05—ASO-1, at the
beginning of your comments. You may
also submit comments on the Internet at
http://www.dms.dot.gov. You may
review the public docket containing the
proposal, any comments received, and
any final disposition in person in the
Dockets Office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket office
(telephone 1-800-647-5527) is on the
plaza level of the Department of
Transportation NASSIF Building at the
above address.

An informal docket may also be
examined during normal business hours
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at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, Room 550, 1701
Columbia Avenue, College Park, Georgia
30337.

FOR FURTHER INFORMATION CONTACT:
Mark D. Ward, Manager, Airspace and
Operations Branch, Eastern En Route
and Oceanic Service Area, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2005-20235/Airspace
Docket No. 05—~ASO-1.” The postcard
will be date/time stamped and returned
to the commenter. All communications
received before the specified closing
date for comments will be considered
before taking action on the proposed
rule. The proposal contained in this
notice may be changed in light of the
comments received. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Documents’ Web
page at http://www.access.gpo.gov/nara.
Additionally, any person may obtain a
copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591, or by calling

(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71) to
amend Class E5 airspace at Parsons, TN.
Class E airspace designations for
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraph 6005 of
FAA Order 7400.9M, dated August 30,
2004, and effective September 16, 2004,
which is incorporated by reference in 14
CFR 71.1. The Class E airspace
designations listed in this document
would be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a ““significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR Part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9M,
Airspace Designations and Reporting
Points, dated August 30, 2004, and
effective September 16, 2004, is
amended as follows: Paragraph 6005
Class E Airspace Areas Extending
Upward from 700 feet or More Above
the Surface of the Earth.

* * * * *

ASO TN E5 Parsons, TN [REVISED]

Parsons, Scott Field Airport, TN

(Lat. 36°39’16” N, long. 88°07'41” W)
Beech River Regional Airport, TN

(Lat 35°3920” N, long. 88°11’45” W)

That airspace extending upward from 700
feet above the surface within a 6.5-mile
radius of Scott Field Airport, and that
airspace within a 6.5-mile radius of Beech
River Regional Airport; excluding that
airspace within the Lexington, TN, Class E
airspace area.
* * * * *

Issued in College Park, Georgia, on
February 1, 2005.

Mark D. Ward,

Acting Area Director, Eastern EnRoute &
Oceanic Operations, ATO-E.

[FR Doc. 05-3615 Filed 2—24—05; 8:45 am]
BILLING CODE 4910-13-M

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Parts 4062 and 4063
RIN 1212-AB03

Liability Pursuant to Section 4062(e) of
ERISA

AGENCY: Pension Benefit Guaranty
Corporation.

ACTION: Proposed rule.

SUMMARY: The PBGC proposes to amend
its regulations to provide a rule for
computing liability under section
4063(b) of the Employee Retirement
Income Security Act of 1974 (“ERISA”)
when there is a substantial cessation of
operations by an employer as described
by section 4062(e) of ERISA.

DATES: Comments must be received on
or before April 26, 2005.

ADDRESSES: Comments may be mailed
or delivered to the Legislative and
Regulatory Department, Pension Benefit
Guaranty Corporation, 1200 K Street,
NW., Washington, DC 20005—4026.
Comments also may be submitted
electronically through the PBGC’s Web
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site at http://www.pbgc.gov/regs, or by
fax to (202) 326—4112. The PBGC will
make all comments available on its Web
site, http://www.pbgc.gov. Copies of the
comments may also be obtained by
writing to the PBGC’s Communications
and Public Affairs Department at Suite
240 at the above address or by visiting
that office or calling (202) 326—4040
during normal business hours. (TTY and
TDD users may call the Federal relay
service toll-free at 1-800—877-8339 and
ask to be connected to 202—-326-4040.)

FOR FURTHER INFORMATION CONTACT:
James J. Armbruster, Acting Director, or
James L. Beller, Attorney, Legislative
and Regulatory Department, Pension
Benefit Guaranty Corporation, 1200 K
Street, NW., Washington, DC 20005—
4026, (202) 326—4024. (TTY and TTD
users may call the Federal relay service
toll-free at 1-800—877-8339 and ask to
be connected to (202) 326—4024.)

SUPPLEMENTARY INFORMATION: This
proposed rule is part of the Pension
Benefit Guaranty Corporation’s (PBGC’s)
ongoing effort to streamline regulation
and improve administration of the
pension insurance program.

Section 4062(e) of ERISA provides
special rules that apply when “an
employer ceases operations at a facility
in any location and, as a result of such
cessation of operations, more than 20
percent of the total number of his
employees who are participants under a
plan established and maintained by him
are separated from employment” (a
“section 4062(e) event”). In the case of
a section 4062(e) event, the employer
““shall be treated with respect to that
plan as if he were a substantial
employer under a plan under which
more than one employer makes
contributions and the provisions of
§§4063, 4064, and 4065 shall apply.”

Section 4063 (b) imposes liability
upon a substantial employer that
withdraws from a multiple employer
plan. This section 4063(b) liability
represents the withdrawing employer’s
share of the total liability to the PBGC
that would arise if the plan were to
terminate without enough assets to pay
all benefit liabilities. (In general, the
total liability to the PBGC upon
termination of a plan is the amount of
the plan’s unfunded benefit liabilities,
together with interest). The section
4063(b) liability payment made by the
employer is held in escrow by the
PBGC. If the plan terminates within five
years, the section 4063(b) liability
payment is treated as part of the plan’s
assets. If the plan does not terminate
within five years, the liability payment
is returned to the employer. The statute
also provides that, in lieu of the liability

payment, the contributing sponsor may
be required to furnish a bond to the
PBGC in an amount not exceeding 150%
of the section 4063(b) liability.

The statute also specifies a method of
computing the amount of the section
4063(b) liability. Section 4063(b)
provides that “[t]he amount of liability
shall be computed on the basis of an
amount determined by the [PBGC] to be
the amount described in section 4062
for the entire plan, as if the plan had
been terminated by the [PBGC] on the
date of the withdrawal, multiplied by a
fraction (1) the numerator of which is
the total amount required to be
contributed to the plan by such
contributing sponsor for the last 5 years
ending prior to the withdrawal, and (2)
the denominator of which is the total
amount required to be contributed to the
plan by all contributing sponsors for
such last 5 years.”

In sum, section 4063(b) imposes
liability and provides a method for
determining the amount of that
liability—i.e., for determining the
withdrawing employer’s portion of the
total liability to the PBGC that would
arise if the plan terminated.

Section 4062(e) provides that, when a
section 4062(e) event occurs, the
employer is treated as a substantial
employer under a multiple employer
plan. Thus, section 4062(e) creates
liability that is analogous to the section
4063(b) liability arising when a
substantial employer withdraws from a
multiple employer plan. Section 4062(e)
does not, however, provide any details
as to how this analogy is to be
implemented—i.e., how the total
liability is to be apportioned with
respect to the cessation of operations.

As explained above, when a
substantial employer withdraws from a
multiple employer plan, section 4063(b)
allocates liability to that withdrawing
employer based upon the ratio of the
employer’s required contributions to all
required contributions for the five years
preceding the withdrawal. The PBGC
has found that application of this
statutory allocation formula is relatively
straightforward when determining
withdrawal liability under a multiple
employer plan because it is easy to
verify what contributions were required
to be made by the withdrawing
employer and what contributions were
required to be made by all of the
contributing employers.

In contrast, when there is a section
4062(e) event, there is by definition only
one employer that contributes to the
plan. When there is only one employer,
the numerator and denominator used to
determine the liability under section
4063(b) would always be equal. Thus, it

is impracticable to use the allocation
method described in section 4063(b) to
determine the liability arising upon a
section 4062(e) event. Instead, the PBGC
has been using the method proposed in
this rule to determine that liability on a
case-by-case basis.

Section 4063(b) of ERISA provides
that “in addition to and in lieu of”” the
manner of computing the liability
prescribed in that provision, the PBGC
“may also determine the liability on any
other equitable basis prescribed by the
[PBGC] in regulations.” Pursuant to that
authority, the PBGC is proposing in this
rule a simple, practicable, and equitable
method for determining the liability for
a section 4062(e) event. Specifically, the
PBGC proposes to compute that liability
by multiplying the total liability under
section 4062 by a fraction (1) the
numerator of which is the number of the
employer’s employees who are
participants under the plan and are
separated from employment as a result
of the cessation of operations, and (2)
the denominator of which is the total
number of the employer’s employees
who were participants under the plan
before taking into account the cessation
of operations. The PBGC would
determine the total liability under
section 4062 as if the plan had been
terminated by the PBGC immediately
after the cessation of operations rather
than “on the date of the withdrawal” (as
specified in section 4063(b)), which
does not literally apply in the case of a
section 4062(e) event.

By providing a simple and transparent
method for determining the amount of
this liability, this rule will allow plan
sponsors who experience a section
4062(e) event (or believe they may
experience a section 4062(e) event) to
readily determine their liability (or
expected liability). Although the
proposed rule would specify a method
for determining the amount of the
liability imposed by statute, it would
not affect the imposition of liability.
Moreover, because the PBGC has
generally followed this method on a
case-by-case basis, the proposed rule
would have little or no effect on the
amount of liability.

Nothing in this proposed rule would
affect the computation of liability
incurred when there is a withdrawal of
a substantial employer from a multiple
employer plan under ERISA section
4063.

Compliance With Rulemaking
Guidelines

The PBGC has determined, in
consultation with the Office of
Management and Budget, that this
proposed rule is a “‘significant
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regulatory action” under Executive
Order 12866. The Office of Management
and Budget, therefore, has reviewed this
notice under Executive Order 12866.
The PBGC certifies under section
605(b) of the Regulatory Flexibility Act
that this proposed rule would not have
a significant economic impact on a
substantial number of small entities. A
section 4062(e) event is generally not
relevant for small employers. Most
small employers sponsoring defined
benefit plans tend not to have multiple
operations. For these small employers,
the shutdown of operations would be
accompanied by plan termination.
Section 4062(e) protection is only
relevant when the plan is ongoing after
the cessation of operations. Thus, the
change would not have a significant
economic impact on a substantial
number of small entities. Accordingly,
sections 603 and 604 of the Regulatory
Flexibility Act do not apply.

List of Subjects
29 CFR Part 4062

Employee Benefit Plans, Pension
insurance, Reporting and recordkeeping
requirements.

29 CFR Part 4063

Employee Benefit Plans, Pension
insurance, Reporting and recordkeeping
requirements.

For the reasons set forth above, the
PBGC proposes to amend parts 4062 and
4063 of 29 CFR chapter LX as follows:

PART 4062—LIABILITY FOR
TERMINATION OF SINGLE-EMPLOYER
PLANS

1. The authority citation for part 4062
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3), 1362—
1364, 1367, 1368.

2. Amend §4062.1 by adding the
following sentence after the first
sentence to read as follows:

§4062.1 Purpose and scope.

* * * * *

This part also sets forth rules for
determining the amount of liability
incurred under section 4063 of ERISA
pursuant to the occurrence of a
cessation of operations as described by
section 4062(e) of ERISA.

* * * * *

§§4062.8, 4062.9, and 4062.10
[Redesignated]

3. Redesignate §§ 4062.8, 4062.9, and
4062.10 as §§4062.9, 4062.10, and
4062.11, respectively.

4. Add new §4062.8 to read as
follows:

§4062.8 Liability pursuant to section
4062(e).

If, pursuant to section 4062(e) of
ERISA, an employer ceases operations at
a facility in any location and, as a result
of such cessation of operations, more
than 20% of the total number of the
employer’s employees who are
participants under a plan established
and maintained by the employer are
separated from employment, the PBGC
will determine the amount of liability
under section 4063(b) of ERISA to be the
amount described in section 4062 of
ERISA for the entire plan, as if the plan
had been terminated by the PBGC
immediately after the date of the
cessation of operations, multiplied by a
fraction—

(a) The numerator of which is the
number of the employer’s employees
who are participants under the plan and
are separated from employment as a
result of the cessation of operations; and

(b) The denominator of which is the
total number of the employer’s
employees who were participants under
the plan before taking the cessation of
operations into account.

§4062.3 [Amended]

5. In paragraph (b) of §4062.3, remove
the references to “§4062.8(c)” and
“4062.8(b)”’ and add the references to
“§4062.9(c)” and “§4062.9(b)” in their
places, respectively.

§4062.7 [Amended]

6. In paragraph (a) of § 4062.7, remove
the reference to “§4062.8” and add in
its place the reference ““§ 4062.9”.

PART 4063—LIABILITY OF
SUBSTANTIAL EMPLOYER FOR
WITHDRAWAL FROM SINGLE-
EMPLOYER PLANS UNDER MULTIPLE
CONTROLLED GROUPS AND OF
EMPLOYER EXPERIENCING A
CESSATION OF OPERATION

7. The authority citation for part 4063
continues to read as follows:

Authority: 29 U.S.C. 1302(b)(3).

8. Revise paragraph (a) of §4063.1 to
read as follows:

§4063.1 Cross-references.

(a) Part 4062 of this chapter sets forth
rules for determination and payment of
the liability incurred, under section
4062(b) of ERISA, upon termination of
any single-employer plan and, to the
extent appropriate, determination of the
liability incurred with respect to
multiple employer plans under sections
4063 and 4064 of ERISA. Part 4062 also
sets forth rules for determining the
amount of liability incurred under
section 4063 of ERISA pursuant to the

occurrence of a cessation of operations
as described by section 4062(e) of
ERISA.

* * * * *

Issued in Washington, DG, this 22nd day
of February, 2005.

Bradley D. Belt,

Executive Director, Pension Benefit Guaranty
Corporation.

[FR Doc. 05-3702 Filed 2—24-05; 8:45 am]
BILLING CODE 7708-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 311
[Administrative Instruction 81]

Privacy Act; Implementation

AGENCY: Office of the Secretary, DoD.
ACTION: Proposed rule.

SUMMARY: The Office of the Secretary of
Defense is proposing to exempt those
records contained in DCIFA 01, entitled
“CIFA Operational and Analytical
Records” when an exemption has been
previously claimed for the records in
another Privacy Act system of records.
The exemption is intended to preserve
the exempt status of the record when
the purposes underlying the exemption
for the original records are still valid
and necessary to protect the contents of
the records.

DATES: Comments must be received on
or before April 26, 2005, to be
considered by this agency.

ADDRESSES: Send comments to OSD
Privacy Act Coordinator, Records
Management Section, Washington
Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.

FOR FURTHER INFORMATION CONTACT: Ms.
Juanita Irvin at (703) 601-4722,
extension 110.

SUPPLEMENTARY INFORMATION:

Executive Order 12866, “Regulatory
Planning and Review”

It has been determined that Privacy
Act rules for the Department of Defense
are not significant rules. This rules do
not (1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities; (2) Create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another Agency; (3) Materially alter the
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budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) Raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive order.

Public Law 96-354, ‘“‘Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

It has been determined that Privacy
Act rules for the Department of Defense
do not have significant economic impact
on a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.

Public Law 96-511, ‘“Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been determined that Privacy
Act rules for the Department of Defense
impose no information requirements
beyond the Department of Defense and
that the information collected within
the Department of Defense is necessary
and consistent with 5 U.S.C. 552a,
known as the Privacy Act of 1974.

Section 202, Public Law 104-4,
“Unfunded Mandates Reform Act”

It has been determined that Privacy
Act rulemaking for the Department of
Defense does not involve a Federal
mandate that may result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
and that such rulemaking will not
significantly or uniquely affect small
governments.

Executive Order 13132, “Federalism”’

It has been determined that Privacy
Act rules for the Department of Defense
do not have federalism implications.
The rules do not have substantial direct
effects on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

List of Subjects in 32 CFR Part 311
Privacy.

Accordingly, 32 CFR part 311 is
proposed to be amended to read as
follows:

PART 311—[Amended]

1. The authority citation for 32 CFR
part 311 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 1986 (5
U.S.C. 522a).

2. Section 311.8 is amended by
adding paragraph (c)(15) as follows:

§311.8 Procedures for exemptions.
* * * * *

(C] * % %

(15) System identifier and name:
DCIFA 01, CIFA Operational and
Analytical Records.

(1) Exemptions: This system of
records is a compilation of information
from other Department of Defense and
U.S. Government systems of records. To
the extent that copies of exempt records
from those “other” systems of records
are entered into this system, OSD
hereby claims the same exemptions for
the records from those “other” systems
that are entered into this system, as
claimed for the original primary system
of which they are a part.

(ii) Authority: 5 U.S.C. 552a(j)(2),
(K1), (K)(2), (K)(3), (k)(4), (k)(5), (K)(6),
and (k)(7).

(iii) Records are only exempt from
pertinent provisions of 5 U.S.C. 552a to
the extent such provisions have been
identified and an exemption claimed for
the original record and the purposes
underlying the exemption for the
original record still pertain to the record
which is now contained in this system
of records. In general, the exemptions
are claimed in order to protect properly
classified information relating to
national defense and foreign policy, to
avoid interference during the conduct of
criminal, civil, or administrative actions
or investigations, to ensure protective
services provided the President and
others are not compromised, to protect
the identity of confidential sources
incident to Federal employment,
military service, contract, and security
clearance determinations, and to
preserve the confidentiality and
integrity of Federal evaluation materials.
The exemption rule for the original
records will identify the specific reasons
why the records are exempt from
specific provisions of 5 U.S.C. 522a.

[FR Doc. 05-3666 Filed 2—24—-05; 8:45 am]|
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Army

32 CFR Part 505

[Army Regulation 195-2]

Privacy Act; Implementation

AGENCY: Department of the Army, DoD.
ACTION: Proposed rule.

SUMMARY: The Department of the Army
is proposing to add an exemption rule
for the system of records A0195—2c¢
USACIDC, entitled ‘DoD Criminal
Investigation Task Force Files’. The
exemption ((j)(2)) will increase the value
of the system of records for criminal law
enforcement purposes.

DATES: This proposed action will be
effective without further notice on April
26, 2005, unless comments are received
which result in a contrary
determination.

ADDRESSES: Department of the Army,
Freedom of Information/Privacy
Division, U.S. Army Records
Management and Declassification
Agency, ATTN: AHRC-PDD-FPZ, 7701
Telegraph Road, Casey Building, Suite
144, Alexandria, VA 22325-3905.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 428—-6497.
SUPPLEMENTARY INFORMATION: Executive
Order 12866, “‘Regulatory Planning and
Review”.

It has been determined that Privacy
Act rules for the Department of Defense
are not significant rules. The rules do
not (1) have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy; a sector of the economy;
productivity; competition; jobs; the
environment; public health or safety; or
State, local, or tribal governments or
communities; (2) create a serious
inconsistency or otherwise interfere
with an action taken or planned by
another Agency; (3) materially alter the
budgetary impact of entitlements,
grants, user fees, or loan programs, or
the rights and obligations of recipients
thereof; or (4) raise novel legal or policy
issues arising out of legal mandates, the
President’s priorities, or the principles
set forth in this Executive order.

Public Law 96-354, ‘“‘Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

It has been certified that Privacy Act
rules for the Department of Defense do
not have significant economic impact on
a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.

Public Law 96-511, “Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

It has been certified that Privacy Act
rules for the Department of Defense
impose no information requirements
beyond the Department of Defense and
that the information collected within
the Department of Defense is necessary
and consistent with 5 U.S.C. 552a,
known as the Privacy Act of 1974.
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Section 202, Public Law 1044,
“Unfunded Mandates Reform Act”

It has been certified that the Privacy
Act rulemaking for the Department of
Defense does not involve a Federal
mandate that may result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
and that such rulemaking will not
significantly or uniquely affect small
governments.

Executive Order 13132, “Federalism”

It has been certified that the Privacy
Act rules for the Department of Defense
do not have federalism implications.
The rules do not have substantial direct
effects on the States, on the relationship
between the National Government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.

List of Subjects in 32 CFR Part 505
Privacy.
Accordingly, 32 CFR part 505 is

proposed to be amended to read as
follows:

PART 505—ARMY PRIVACY ACT
PROGRAM

1. The authority citation for 32 CFR
part 505 continues to read as follows:

Authority: Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a).

2. Paragraph (e)(20) of § 505.5 is
amended by adding the following text to
read as follows:

§505.5 Exemptions.

* * * * *

(e) Exempt Army records. * * *

(20) System identifier and name:
A0195-2c USACIDC, DoD Criminal
Investigation Task Force Files.

(i) Exemption: Parts of this system
may be exempt pursuant to 5 U.S.C.
552a(j)(2) if the information is compiled
and maintained by a component of the
agency, which performs as its principle
function any activity pertaining to the
enforcement of criminal laws. Any
portion of this system of records which
falls within the provisions of 5 U.S.C.
552a(j)(2) may be exempt from the
following subsections of 5 U.S.C.
552a(c)(3), (c)(4), (d), (e)(1), (e)(2), (e)(3),
(e)(4)(G), (H), and (D), (e)(5), (e)(8), (1),
and (g).

(ii) Authority: 5 U.S.C. 552a(j)(2).

(iii) Reasons: (A) From subsection
(c)(3) because the release of accounting
of disclosure would inform a subject
that he or she is under investigation.
This information would provide
considerable advantage to the subject in

providing him or her with knowledge
concerning the nature of the
investigation and the coordinated
investigative efforts and techniques
employed by the cooperating agencies.
This would greatly impede criminal law
enforcement.

(B) From subsection (c)(4) and (d),
because notification would alert a
subject to the fact that an open
investigation on that individual is
taking place, and might weaken the on-
going investigation, reveal investigative
techniques, and place confidential
informants in jeopardy.

(C) From subsection (e)(1) because the
nature of the criminal and/or civil
investigative function creates unique
problems in prescribing a specific
parameter in a particular case with
respect to what information is relevant
or necessary. Also, information may be
received which may relate to a case
under the investigative jurisdiction of
another agency. The maintenance of this
information may be necessary to
provide leads for appropriate law
enforcement purposes and to establish
patterns of activity that may relate to the
jurisdiction of other cooperating
agencies.

(D) From subsection (e)(2) because
collecting information to the fullest
extent possible directly from the subject
individual may or may not be practical
in a criminal and/or civil investigation.

(E) From subsection (e)(3) because
supplying an individual with a form
containing a Privacy Act Statement
would tend to inhibit cooperation by
many individuals involved in a criminal
and/or civil investigation. The effect
would be somewhat adverse to
established investigative methods and
techniques.

(F) From subsections (e)(4)(G), (H),
and (I) because this system of records is
exempt from the access provisions of
subsection (d).

(G) From subsection (e)(5) because the
requirement that records be maintained
with attention to accuracy, relevance,
timeliness, and completeness would
unfairly hamper the investigative
process. It is the nature of law
enforcement for investigations to
uncover the commission of illegal acts
at diverse stages. It is frequently
impossible to determine initially what
information is accurate, relevant, timely,
and least of all complete. With the
passage of time, seemingly irrelevant or
untimely information may acquire new
significance as further investigation
brings new details to light.

(H) From subsection (e)(8) because the
notice requirements of this provision
could present a serious impediment to
law enforcement by revealing

investigative techniques, procedures,
and existence of confidential
investigations.

(I) From subsection (f) because the
agency’s rules are inapplicable to those
portions of the system that are exempt
and would place the burden on the
agency of either confirming or denying
the existence of a record pertaining to a
requesting individual might in itself
provide an answer to that individual
relating to an on-going investigation.
The conduct of a successful
investigation leading to the indictment
of a criminal offender precludes the
applicability of established agency rules
relating to verification of record,
disclosure of the record to the
individual and record amendment
procedures for this record system.

(J) From subsection (g) because this
system of records should be exempt to
the extent that the civil remedies relate
to provisions of 5 U.S.C. 552a from

which this rule exempts the system.
* * * * *

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-3663 Filed 2—24—-05; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE
Department of the Navy

32 CFR Part 701

[Secretary of the Navy Instruction 5211.5]

Privacy Act; Implementation

AGENCY: Department of the Navy.
ACTION: Proposed rule.

SUMMARY: The Department of the Navy
is proposing to exempt the records
contained in the Privacy Act system of
records notice N12410-2, entitled ‘NCIS
Training Academy Records. The
exemption (5 U.S.C. 552a (k)(6)) is
intended to preserve the objectively
and/or fairness of the NCIS test or
examination process.

DATES: Comments must be received on
or before April 26, 2005, to be
considered by this agency.

ADDRESSES: Send comments to the
Department of the Navy, PA/FOIA
Policy Branch, Chief of Naval
Operations (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350—-2000.
FOR FURTHER INFORMATION CONTACT: Mrs.
Doris Lama at (202) 685—6545 or DSN
325-6545.

SUPPLEMENTARY INFORMATION:
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Executive Order 12866, ‘‘Regulatory
Planning and Review”

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby determines that Privacy
Act rules for the Department of Defense
are not significant rules. The rules do
not (1) Have an annual effect on the
economy of $100 million or more or
adversely affect on the economy; a
sector of the economy; productivity;
competition; jobs; the environment;
public health or safety; or State, local,
or tribal governments or communities;
(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another Agency; (3)
Materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs, or the rights and obligation of
recipients thereof; or (4) Raise novel
legal or policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in this Executive
order.

Public Law 96-354, ‘“‘Regulatory
Flexibility Act” (5 U.S.C. Chapter 6)

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that Privacy
Act rules for the Department of Defense
do not have significant economic impact
on a substantial number of small entities
because they are concerned only with
the administration of Privacy Act
systems of records within the
Department of Defense.

Public Law 96-511, ‘Paperwork
Reduction Act” (44 U.S.C. Chapter 35)

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that Privacy
Act rules for the Department of Defense
impose no information requirements
beyond the Department of Defense and
that the information collected within
the Department of Defense is necessary
and consistent with 5 U.S.C. 552a,
known as the Privacy Act of 1974.

Section 202, Public Law 104-4,
“Unfunded Mandates Reform Act”

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that the
Privacy Act rulemaking for the
Department of Defense does not involve
a Federal mandate that may result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
and that such rulemaking will not
significantly or uniquely affect small
governments.

Executive Order 13132, “Federalism”

The Director of Administration and
Management, Office of the Secretary of
Defense, hereby certifies that the
Privacy Act rules for the Department of
Defense do not have federalism
implications. The rules do not have
substantial direct effects on the States,
on the relationship between the
National Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

List of Subjects in 32 CFR Part 701

Privacy.

Accordingly, 32 CFR part 701 is
proposed to be amended to read as
follows:

PART 701—[AMENDED]

1. The authority citation for 32 CFR
part 701, Subpart G continues to read as
follows:

Authority: Pub. L. 93-579, 88 Stat. 1896 (5
U.S.C. 552a).

2. Section 701.118 is amended by
revising paragraph (h) to read as
follows:

§701.118 Exemptions for specific Navy
record systems.
* * * * *

(h) System identifier and name:
N12410-2, NCIS Training Academy
Records.

(1) Exemption: (i) Testing or
examination material used solely to
determine individual qualifications for
appointment or promotion in the federal
or military service, if the disclosure
would compromise the objectivity or
fairness of the test or examination
process may be exempt pursuant to 5
U.S.C. 552a(k)(6), if the disclosure
would compromise the objectivity or
fairness of the test or examination
process. Therefore, information within
this system of records may be exempt
pursuant to 5 U.S.C. 552a, subsection
(d).

(ii) Portions of this system of records
are exempt from the following
subsection of the Privacy Act: (d).

(2) Authority: 5 U.S.C. 552a(k)(6).

(3) Reason: From subsection (d)
because this system relates to testing or
examination materials used solely to
determine individual qualifications for
appointment or promotion in the
Federal service. Access to or
amendment of this information by the
data subject would compromise the
objectivity and fairness of the NCIS test

and evaluation system.
* * * * *

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-3670 Filed 2—25-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP Corpus Christi—04-006]
RIN 1625-AA87

Security Zones; Port of Port Lavaca-
Point Comfort, Point Comfort, TX and
Port of Corpus Christi Inner Harbor,
Corpus Christi, TX

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard proposes to
remove an established security zone in
the port of Port Lavaca-Point Comfort.
Under the Maritime Transportation
Security Act of 2002, owners or
operators of local facilities are required
to take specific action to improve
facility security. As such, a security
zone around local facilities will no
longer be necessary under normal
conditions. This proposed rule would
remove an established security zone.

DATES: Comments and related material
must reach the Coast Guard on or before
March 28, 2005.

ADDRESSES: You may mail comments
and related material to Marine Safety
Office Corpus Christi, 555 N.
Carancahua, Suite 500, Corpus Christi,
TX 78478. Marine Safety Office Corpus
Christi maintains the public docket for
this rulemaking. Comments and
material received from the public, as
well as documents indicated in this
preamble as being available in the
docket, will become part of this docket
and will be available for inspection or
copying at Marine Safety Office Corpus
Christi, 555 N. Carancahua, Suite 500,
Corpus Christi, TX 78478, between 7:30
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade (LTJG) Jay
Michalczak, Marine Safety Office
Corpus Christi, at (361) 888—3162, ext.
313.

SUPPLEMENTARY INFORMATION:
Request for Comments

We encourage you to participate in
this rulemaking by submitting
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comments and related material. If you
do so, please include your name and
address, identify the docket number for
this rulemaking [COTP Corpus Christi—
04-006], indicate the specific section of
this document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 872 by 11 inches,
suitable for copying. If you would like
to know they reached us, please enclose
a stamped, self-addressed postcard or
envelope. We will consider all
comments and material received during
the comment period. We may change
this proposed rule in view of them.

Public Meeting

We do not plan to hold a public
meeting. However, you may submit a
request for a meeting by writing to
Marine Safety Office Corpus Christi, 555
N. Carancahua, Suite 500, Corpus
Christi, TX 78478 explaining why one
would be beneficial. If we determine
that a public meeting would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

On October 17, 2002, the Coast Guard
published a final rule entitled ““Security
Zones; Port of Port Lavaca-Point
Comfort, Point Comfort, TX and Port of
Corpus Christi Inner Harbor, Corpus
Christi, TX”, in the Federal Register (67
FR 64046). That final rule established
two security zones that appear in 33
CFR 165.809. The first security zone
was entitled “Port of Port Lavaca-Point
Comfort” and included all waters
between the Dredge Island Bridge at
28°39730” N, 96°34’20” W and a line
drawn between points 28°38"10” N,
96°33'15” W and 28°38"10” N, 96°34'45”
W, including the Point Comfort turning
basin and adjacent Alcoa Channel. The
second security zone was entitled “Port
of Corpus Christi Inner Harbor and
included all waters of the Corpus Christi
Inner Harbor from the Inner Harbor
Bridge (U.S. Hwy 181) to, and including
the Viola Turning Basin.

Under the authority of the Maritime
Transportation Security Act of 2002, the
Coast Guard published a final rule on
October 22, 2003, entitled “Facility
Security” in the Federal Register (68 FR
60515) that established 33 CFR part 105.
That final rule became effective
November 21, 2003, and provides
security measures for certain facilities,
including those facilities that exist on
waterways in the Port of Port Lavaca-
Point Comfort area. Section 105.200 of
33 CFR requires owners or operators of
these facilities to designate security

officers for facilities, develop security
plans based on security assessments and
surveys, implements security measures
specific to the facility’s operations, and
comply with requirements based on an
increase in Maritime Security Levels.
Under 33 CFR 105.115, the owners or
operators of these facilities must have
submitted to the Captain of the Port, by
December 31, 2003, and for certain
facilities impacted by 33 CFR
105.115(c), by December 16, 2004, a
Facility Security Plan as described in
subpart D of 33 CFR part 105, or if
intending to operate under an approved
Alternative Security Program as
described in 33 CFR 101.130, a letter
signed by the facility owner or operator
stating which approved Alternative
Security Program the owner or operator
intends to use. Section 105.115 of 33
CFR part 105 also requires facility
owners or operators to be in compliance
with 33 CFR 105 on or before July 1,
2004, or for those facilities subject to 33
CFR 105.115(c), on or before March 16,
2005.

As a result of these enhanced security
measures, the security zone for the Port
of Port Lavaca-Point Comfort will no
longer be necessary under normal
conditions. This determination was also
based upon a risk assessment conducted
for the Port of Port Lavaca-Point
Comfort by the Coast Guard.

Unlike the Port of Port Lavaca-Point
Comfort, a security zone continues to be
needed for the Port of Corpus Christi
Inner Harbor. This determination was
based upon the high volume of vessel
traffic in the Port of Corpus Christi as
well as a risk assessment conducted by
the Coast Guard.

Discussion of Proposed Rule

This proposed rule would amend 33
CFR 165.809 to remove the Port of Port
Lavaca-Point Comfort security zone
listed in paragraph (a)(1) of that section.
No other substantive amendments to 33
CFR 168.809 would occur.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of that Order. The Office
of Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation under the
regulatory policies and procedures of

DHS is unnecessary as this proposed
rule removes a portion of a regulation
that is no longer necessary.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this proposed rule
would not have a significant economic
impact on a substantial number of small
entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the proposed rule would affect your
small business, organization, or
government jurisdiction and you have
questions concerning its provisions or
options for compliance, please contact
Lieutenant Junior Grade Jay Michalczak,
Waterway Management Section, Marine
Safety Office Corpus Christi, at (361)
888—3162 Ext 313. The Coast Guard will
not retaliate against small entities that
question or complain about this rule or
any policy or action of the Coast Guard.

Collection of Information

This proposed rule calls for no new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

Federalism

A proposed rule has implications for
federalism under Executive Order
13132, Federalism, if it has a substantial
direct effect on State or local
governments and would either preempt
State law or impose a substantial direct
cost of compliance on them. We have
analyzed this proposed rule under that
Order and have determined that it does
not have implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
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State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not
result in such expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule will not affect a
taking of private property or otherwise
have taking implications under
Executive Order 12630, Governmental
Actions and Interference with
Constitutionally Protected Property
Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This proposed rule is not an
economically significant rule and will
not create an environmental risk to
health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This proposed rule does not have
tribal implications under Executive
Order 13175, Consultation and
Coordination with Indian Tribal
Governments, because it would not have
a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes.

Energy Effects

We have analyzed this proposed rule
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that Order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph 34(g), of the
Instruction, from further environmental
documentation because this rule is not
expected to result in any significant
adverse environmental impact as
described in NEPA.

Under figure 2—1, paragraph (34)(g), of
the Instruction, an “Environmental
Analysis Check List” and a “Categorical
Exclusion Determination” are not
required for this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard proposes to
amend 33 CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
l.OS—l(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2.In § 165.809, revise the section
heading and paragraph (a) to read as
follows:

§165.809 Security Zone; Port of Corpus
Christi Inner Harbor, Corpus Christi, TX.

(a) Location. The following area is
designated as a security zone: all waters
of the Corpus Christi Inner Harbor from
the Inner Harbor Bridge (U.S. Hwy 181)
to, and including the Viola Turning
Basin.

* * * * *

Dated: February 11, 2005.
K.C. Kiefer,

Commander, U.S. Coast Guard, Captain of
the Port Corpus Christi, Acting.

[FR Doc. 05-3605 Filed 2—24—05; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 62

[R01-OAR-2004-CT-0004; A—1-FRL-7877-
71

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants: Connecticut; Plan for
Controlling Emissions From Existing
Municipal Waste Combustors

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA) proposes to approve the
sections 111(d)/129 State Plan
submitted by the Connecticut
Department of Environmental Protection
(DEP) on September 16, 2004. This State
Plan is for carrying out and enforcing
provisions that are at least as protective
as the Emissions Guidelines (EG)
applicable to certain existing Municipal
Waste Combustors (MWCs) in
accordance with sections 111 and 129 of
the Clean Air Act. The Connecticut DEP
submitted the Plan to satisfy certain
Federal Clean Air Act requirements.
DATES: EPA must receive written
comments on this proposed rule March
28, 2005.

ADDRESSES: Submit your comments,
identified by Regional Material in
EDocket (RME) ID Number R0O1-OAR—
2004-CT-0004 by one of the following
methods:

1. Federal eRulemaking Portal:
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

2. Agency Web site: http://
docket.epa.gov/rmepub/ Regional
Material in EDocket (RME), EPA’s
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electronic public docket and comment
system, is EPA’s preferred method for
receiving comments. Once in the
system, select “quick search,” then key
in the appropriate RME Docket
identification number. Follow the on-
line instructions for submitting
comments.

3. E-mail: kenyon.michael@epa.gov.

4. Fax: (617) 918-0521.

5. Mail: “RME ID Number RO1-OAR—
2004—CT-0004", Michael Kenyon,
Chief, Air Programs Branch, Office of
Ecosystem Protection, U.S. EPA, One
Congress Street, Suite 1100 (CAP),
Boston, Massachusetts 02114-2023.

6. Hand Delivery or Courier: Deliver
your comments to: Michael Kenyon,
Chief, Air Programs Branch, Office of
Ecosystem Protection, U.S. EPA, One
Congress Street, Suite 1100 (CAP),
Boston, Massachusetts 02114-2023.
Such deliveries are only accepted
during the Regional Office’s normal
hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding Federal holidays.

Please see the direct final rule which
is located in the Rules section of this
Federal Register for detailed
instructions on how to submit
comments.

Copies of documents relating to this
proposed rule are available for public
inspection during normal business
hours at the following locations. The
interested persons wanting to examine
these documents should make an
appointment with the appropriate office
at least 24 hours before the day of the
visit.

Environmental Protection Agency, Air
Permits, Toxics & Indoor Programs Unit,
Office of Ecosystem Protection, Suite
1100 (CAP), One Congress Street,
Boston, Massachusetts 02114-2023.

Connecticut Department of
Environmental Protection, Bureau of Air
Management, 79 Elm Street, Hartford,
Connecticut 03301-0095, (860) 424—
3027.

FOR FURTHER INFORMATION CONTACT: ]ohn
Courcier, Office of Ecosystem Protection
(CAP), EPA-New England, Region 1,
Boston, Massachusetts 02203, telephone
number (617) 918-1659, fax number
(617) 918-0659, e-mail
courcier.john@epa.gov.

SUPPLEMENTARY INFORMATION: In the
Rules section of this Federal Register,
EPA is approving the Connecticut State
Plan submittal as a direct final rule
without prior proposal because the
Agency views this as a noncontroversial
submittal and anticipates no adverse
comments. A detailed rationale for the
approval is set forth in the direct final

rule. If no adverse comments are
received in response to this action rule,
no further activity is contemplated. If
EPA receives adverse comments, the
direct final rule will be withdrawn and
all public comments received will be
addressed in a subsequent final rule
based on this proposed rule. EPA will
not institute a second comment period.
Any parties interested in commenting
on this action should do so at this time.
Please note that if EPA receives adverse
comment on an amendment, paragraph,
or section of this rule and if that
provision may be severed from the
remainder of the rule, EPA may adopt
as final those provisions of the rule that
are not the subject of an adverse
comment.

For additional information, see the
direct final rule which is located in the
Rules section of this Federal Register.

Dated: February 14, 2005.

Robert W. Varney,

Regional Administrator, EPA New England.
[FR Doc. 05-3682 Filed 2—24—05; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648
[1.D. 022205B]

New England Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The New England Fishery
Management Council (Council) is
scheduling a public meeting of its
Groundfish Oversight Committee in
March, 2005. Recommendations from
the committee will be brought to the full
Council for formal consideration and
action, if appropriate.

DATES: The meeting will held on
Monday, March 14, 2005, at 9:30 a.m.
ADDRESSES: The meeting will be held at
the Holiday Inn, 31 Hampshire Street,
Mansfield, MA 02048; telephone:
(508)339-2200.

FOR FURTHER INFORMATION CONTACT: Paul
J. Howard, Executive Director, New
England Fishery Management Council
(978) 465—0492. Requests for special
accommodations should be addressed to
the New England Fishery Management
Council, 50 Water Street, Newburyport,
MA 01950; telephone: (978) 465—-0492.

SUPPLEMENTARY INFORMATION: The
Groundfish Oversight Committee will
discuss Framework Adjustment 41 (FW
41) to the Northeast Mutlispecies
Fishery Management Plan and will
continue work on the biennial
adjustment. FW 41 will specify the
requirements for participation in the
Closed Area I Haddock Special Access
Program by vessels that are not members
of the Georges Bank Cod Hook Sector.
The Committee will focus on designing
measures to reduce the risk that
participation by these vessels will result
in a race to fish to harvest the allowable
haddock Total Allowable Catch (TAC).
They will also consider ways to manage
the incidental catch TAC for Georges
Bank cod that is harvested in this
program and may address other details
as well. The Committee’s
recommendations will be considered by
the Council at the March 29-31, 2005,
Council meeting. The Committee will
also continue to review issues and
develop options for the biennial
framework adjustment that, if adopted,
will be implemented May 1, 2006. At
this meeting the committee will focus
on several issues that do not require
information on current fishing mortality
and stock status. These will include, but
are not limited to, modifications to the
days-at-sea transfer program, a proposal
for a different management approach in
the northern Gulf of Maine, alternatives
to the Amendment 13 default measures,
and issues related to vessels that possess
both a scallop trawl and limited access
groundfish permit.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Paul
J. Howard (see ADDRESSES) at least 5
days prior to the meeting dates.

Dated: February 22, 2005.
Peter H. Fricke,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 05-3706 Filed 2—24—05; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service

Trade Adjustment Assistance for
Farmers

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice.

The Administrator, Foreign
Agricultural Service (FAS), today
accepted a petition filed by a group of
Concord grape producers in
Pennsylvania, New York, and Ohio for
trade adjustment assistance. A public
hearing to review the merits of the
petition will be held in Room 5066-S,
South Agricultural Building,
Washington, DC, on March 3, 2005, at
11 a.m. e.t.

SUPPLEMENTARY INFORMATION: The
petition maintains that increasing
imports of grape juice contributed
importantly to a decline in the average
purchase price for Concord grapes
offered by domestic juice processors in
the most recent marketing year. The
producers have submitted the price
sheets of grape juice processors serving
the region to support their petition.
Having accepted this petition, the
Administrator has 40 days to determine
whether or not Concord grape producers
in Pennsylvania, New York, and Ohio
are eligible for trade adjustment
assistance. If the determination is
positive, they will be eligible to apply
to the Farm Service Agency for
technical assistance at no cost and
adjustment assistance payments.

FOR FURTHER INFORMATION CONTACT:

Jean-Louis Pajot, Coordinator, Trade
Adjustment Assistance for Farmers,
FAS, USDA, (202) 720-2916, e-mail:
trade.adjustment@fas.usda.gov.

Dated: February 16, 2005.
A. Ellen Terpstra,
Administrator, Foreign Agricultural Service.
[FR Doc. 05-3755 Filed 2—24-05; 8:45 am]|
BILLING CODE 3410-10-P

DEPARTMENT OF AGRICULTURE
Forest Service

Plumas County Resource Advisory
Committee (RAC)

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: The Plumas County Resource
Advisory Committee (RAC) will hold
meetings on February 25 and March 25,
2005 in Quincy, California. The purpose
of the February 25 meeting is to review
the Plumas County Fire Assessment and
Strategy, discuss project monitoring and
the long-term Payments to States
legislation in addition to taking a short
field trip. The purpose of the March 25
meeting is to review the pre-
applications or concept papers for the
last funding cycle (five) authorized by
the Payments to States legislation.
Outreach for the last funding cycle
started in January 2005 for projects
funded in 2006.

DATES AND ADDRESSES: The February 25
meeting will take place from 9:30 a.m.—
3 p.m., in the Mineral Building at the
Plumas-Sierra County Fairgrounds, 204
Fairgrounds Road, Quincy, California.
The March 25 meeting will take place in
the same location and will run from 9
a.m.—4 p.m.

FOR FURTHER INFORMATION CONTACT: Lee
Anne Schramel Taylor, Forest
Coordinator, USDA, Plumas National
Forest, P.O. Box 1150, 159 Lawrence
Street, Quincy, CA 95971; (530) 283—
7850; or by e-mail eataylor@fs.fed.us.
SUPPLEMENTARY INFORMATION: Agenda
items for the February 25 meeting
include; (1) Review RAC Committee
placement needs; (2) Discuss potential
delegates for national RAC meeting in
Reno in March; (3) Update on long-term
Payments to States legislation; (4)
Review financial monitoring summary;
(5) Discuss possibility of RAC
monitoring project and application; (6)
Updates on the Plumas County Fire
Assessment & Strategy; (7) Fieldtrip to
Plumas County Unified School District
Greenhouse, and; (8) Future meeting
schedule/logistics/agenda. Agenda

items for the March 25 meeting include:
(1) Review Cycle (funding) concept
papers, and; (2) Future meeting
schedule/logistics/agenda. The meetings
are open to the public and individuals
may address the Committee after being
recognized by the Chair. Other RAC
information including previous meeting
agendas and minutes may be obtained at
http://www.fs.fed.us/payments.
Information on Plumas County RAC
Cycle 5 Funding can be obtained at
http:www.fs.fed.us/r5/plumas/rac.

Dated: February 17, 2005.
James M. Pena,
Deputy Forest Supervisor.
[FR Doc. 05-3632 Filed 2—-24—-05; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE

Rural Housing Service
Rural Business-Cooperative Service

Rural Utilities Service

Notice of Request for Extension of a
Currently Approved Information
Collection

AGENCIES: Rural Housing Service (RHS),
Rural Utilities Service (RUS), and Rural
Business-Cooperative Service (RBS),
USDA.

ACTION: Proposed collection; comments
requested.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice announces the intention of the
above-named Agencies to request an
extension for the currently approved
information collection in support of the
servicing of Community and Direct
Business Programs Loans and Grants.

DATES: Comments on this notice must be
received by April 26, 2005 to be assured
of consideration.

FOR FURTHER INFORMATION CONTACT: For
inquiries on the Information Collection
Package, contact Tracy Givelekian,
Regulations and Paperwork
Management Branch, at (202) 692—-0039.
For program content, contact Beth Jones,
Senior Loan Specialist, Community
Programs Servicing and Special
Authorities Branch, RHS, USDA, 1400
Independence Ave., SW., Mail Stop
0787, Washington, DC 20250-0787,
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Telephone (202) 720-1498, E-mail
bjones@usda.gov.

SUPPLEMENTARY INFORMATION:

Title: 7 CFR 1951-E, Servicing of
Community and Direct Business
Programs Loans and Grants.

OMB Number: 0575-0066.

Expiration Date of Approval: April 30,
2005.

Type of Request: Extension of a
currently approved information
collection.

Abstract: The following Community
and Direct Business Programs Loans and
Grants are serviced by this currently
approved docket (0575-0066). The
Community Facilities loan and grant
program is authorized by Section 306 of
the Consolidated Farm and Rural
Development Act (7 U.S.C. 1926) to
make loans to public entities, nonprofit
corporations, and Indian tribes through
the Community Facilities program for
the development of essential
community facilities primarily serving
rural residents.

The Economic Opportunity Act of
1964, Title 3 (Pub. L. 88—452),
authorizes Economic Cooperative Loans
to assist incorporated and
unincorporated associations to provide
to low-income rural families essential
processing, purchasing, or marketing
services, supplies, or facilities.

The Food Security Act of 1985,
Section 1323 (Pub. L. 99-198),
authorizes loan guarantees and grants to
Nonprofit National Corporations to
provide technical and financial
assistance to for-profit or nonprofit local
businesses in rural areas.

The Water and Waste Disposal
program is authorized by Section 306(a)
of the Consolidated Farm and Rural
Development Act (7 U.S.C. 1926(a)) to
provide basic human amenities,
alleviate health hazards, and promote
the orderly growth of the rural areas of
the Nation by meeting the need for new
and improved water and waste disposal
systems.

The Business and Industry program is
authorized by Section 310B (7 U.S.C.
1932) (Pub. L. 92419, August 30, 1972)
of the Consolidated Farm and Rural
Development Act to improve, develop,
or finance business, industry, and
employment and improve the economic
and environmental climate in rural
communities, including pollution
abatement control.

The Consolidated Farm and Rural
Development Act, Section 310B(c) (7
U.S.C. 1932(c)), authorized Rural
Business Enterprise Grants to public
bodies and nonprofit corporations to
facilitate the development of private
businesses in rural areas.

The Consolidated Farm and Rural
Development Act, Section 310B(f)(i) (7
U.S.C. 1932(c)), authorized Rural
Cooperative Development Grants to
nonprofit institutions for the purpose of
enabling such institutions to establish
and operate centers for rural cooperative
development.

The purpose of the loan and grant
servicing function for the above
programs is to assist recipients to meet
the objectives of the loans and grants,
repay loans on schedule, comply with
agreements, and protect the
Government’s financial interest. Routine
servicing responsibilities include
collection of payments, compliance
reviews, security inspections, review of
financial reports, determining
applicant/borrower eligibility and
project feasibility for various servicing
actions, and supervision activities.

Supervision by the Agencies includes,
but is not limited to: review of budgets,
management reports, audits and
financial statements; performing
security inspections and providing,
arranging, or recommending technical
assistance; evaluating environmental
impacts of proposed actions by the
borrower; and performing civil rights
compliance reviews.

Information will be collected by the
field offices from applicants, borrowers,
consultants, lenders, and attorneys.

Failure to collect information could
result in improper servicing of these
loans.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average 1 hour per
response.

Respondents: State, local or tribal
Governments, Not-for-profit institutions,
businesses, and individuals.

Estimated Number of Respondents:
607.

Estimated Number of Responses Per
Respondent: 2.

Estimated Number of Responses:
1,307.

Estimated Total Annual Burden on
Respondents: 1,188.

Copies of the information collection
can be obtained from Tracy Givelekian,
Regulations and Paperwork
Management Branch, at (202) 692—-0039.

Comments: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Agencies, including whether the
information will have practical utility;
(b) the accuracy of the Agencies’
estimate of the burden of the proposed
collection of information including the
validity of the methodology and
assumptions used; (c) ways to enhance
the quality, utility and clarity of the

information to be collected; and (d)
ways to minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology.
Comments may be sent to Tracy
Givelekian, Regulations and Paperwork
Management Branch, U.S. Department
of Agriculture, Rural Development, 7th
Floor, Room 701, 300 7th Street, SW.,
Washington, DC 20024. All responses to
this notice will be summarized and
included in the request for OMB
approval. All comments will also
become a matter of public record.
Dated: February 17, 2005.
Russell T. Davis,
Administrator, Rural Housing Service.
Dated: February 17, 2005.
Peter J. Thomas,

Administrator, Rural Business-Cooperative
Service.

Dated: February 18, 2005.
Curtis M. Anderson,
Acting Administrator, Rural Utilities Service.
[FR Doc. 05-3623 Filed 2—24—05; 8:45 am]
BILLING CODE 3410-XV-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions
and Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to and
deletions from Procurement list.

SUMMARY: The Committee is proposing
to add to the Procurement List a product
and services to be furnished by
nonprofit agencies employing persons
who are blind or have other severe
disabilities, and to delete services
previously furnished by such agencies.
DATES: Comments must be received on
or before: March 27, 2005.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202-3259.

FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Sheryl D. Kennerly,
Telephone: (703) 603—-7740, Fax: (703)
603-0655, or e-mail
SKennerly@jwod.gov.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a)(2) and 41 CFR 51-2.3. Its purpose
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is to provide interested persons an
opportunity to submit comments on the
proposed actions.

Additions

If the Committee approves the
proposed additions, the entities of the
Federal Government identified in this
notice for each product or service will
be required to procure the product and
services listed below from nonprofit
agencies employing persons who are
blind or have other severe disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the product and services to the
Government.

2. If approved, the action will result
in authorizing small entities to furnish
the product and services to the
Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the product and
services proposed for addition to the
Procurement List. Comments on this
certification are invited. Commenters
should identify the statement(s)
underlying the certification on which
they are providing additional
information.

End of Certification

The following products and services
are proposed for addition to
Procurement List for production by the
nonprofit agencies listed:

Product

Product/NSN: Flat Highlighters, Pink,
7520-01-351-9146.

NPA: Winston-Salem Industries for
the Blind, Winston-Salem, North
Carolina.

Contracting Activity: Office Supplies
& Paper Products Acquisition Center,
New York, NY.

Services

Service Type/Location:
Administrative Service, Defense
Procurement and Acquisition Policy
Office, Crystal Square 4, Suite 200A,
Arlington, Virginia.

NPA: Anchor Mental Health
Association (Anchor Services
Workshop), Washington, DC.

Contracting Activity: HQ Bolling—
11th CONS/LGCO, Bolling AFB, DC.

Service Type/Location: Custodial
Services, National Institute of Standards
and Technology (NIST), Boulder
Laboratories, Boulder, Colorado.

NPA: Bayaud Industries, Inc., Denver,
Colorado.

Contracting Activity: National
Oceanic and Atmospheric
Administration, Boulder, Colorado.

Deletions

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action may result
in additional reporting, recordkeeping
or other compliance requirements for
small entities.

2. If approved, the action may result
in authorizing small entities to furnish
the services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for deletion from the Procurement List.

End of Certification

The following services are proposed
for deletion from the Procurement List:

Services

Service Type/Location: Janitorial/
Custodial, Internal Revenue Service,
Pendleton Trade Center, Indianapolis,
Indiana.

NPA: GW Commercial Services, Inc.,
Indianapolis, Indiana.

Contracting Activity: GSA, PBS.

Service Type/Location: Janitorial/
Custodial, Iowa Air National Guard,
185th Air National Guard Base, Sioux
City, lowa.

NPA: Goodwill Community
Rehabilitation Services, Inc., Sioux City,
Iowa.

Contracting Activity: Department of
the Air Force.

Service Type/Location: Janitorial/
Custodial, Paul B. Dunbar Building,
Cincinnati, Ohio.

NPA: Ohio Valley Goodwill Industries
Rehabilitation Center, Inc., Cincinnati,
Ohio.

Contracting Activity: General Services
Administration.

Service Type/Location: Sorting of
Aperture Cards, EDCARS System
Management Office, Wright-Patterson
AFB, Ohio.

NPA: Clark County Board of Mental
Retardation & Developmental
Disabilities, Springfield, Ohio.

Contracting Activity: Department of
the Air Force.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 05-3680 Filed 2—24—05; 8:45 am]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Additions and
Deletions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Additions to and deletions from
Procurement List.

SUMMARY: This action adds to the
Procurement List a product and services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities, and
deletes from the Procurement List
products previously furnished by such
agencies.

EFFECTIVE DATE: March 27, 2005.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia 22202—-3259.

FOR FURTHER INFORMATION OR TO SUBMIT
COMMENTS CONTACT: Sheryl D. Kennerly,
telephone: (703) 603—7740, Fax: (703)
603—-0655, or e-mail
SKennerly@jwod.gov.

SUPPLEMENTARY INFORMATION:
Additions

On December 10, and December 30,
2004, the Committee for Purchase From
People Who Are Blind or Severely
Disabled published notice (69 F.R.
71777 and 78388) of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the product and services and impact of
the additions on the current or most
recent contractors, the Committee has
determined that the product and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:
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1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
product and services to the Government.

2. The action will result in
authorizing small entities to furnish the
product and services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the product and
services proposed for addition to the
Procurement List.

End of Certification

Accordingly, the following product
and services are added to the
Procurement List:

Product

Product/NSN: Personal Hygiene Kit,
8970—-00-NIB-0034.

NPA: Blind Industries & Services of
Maryland, Baltimore, Maryland.

Contracting Activity: Federal
Emergency Management Agency, Fort
Worth, Texas.

Contracting Activity: UNICOR,
Washington, DC.

Services

Service Type/Location: Base
Operating Services, Defense Supply
Center Richmond, 8000 Jefferson Davis
Highway, Richmond, Virginia.

NPA: Goodwill Services, Inc.,
Richmond, Virginia.

Contracting Activity: Defense Supply
Center Richmond, Richmond, Virginia.

Service Type/Location: Base Supply
Center, Building T39, Fort Knox,
Kentucky.

NPA: Blind Industries & Services of
Maryland, Baltimore, Maryland.

Contracting Activity: Directorate of
Contracting, Fort Knox, Kentucky.

Service Type/Location: Mailroom
Operation, ServiceSource, Alexandria,
VA (Prime Contractor), at the following
location for the Nonprofit Agencies
identified: Internal Revenue Service
Mailroom, 4050 Alpha Road, Dallas,
Texas.

NPA: Dallas Lighthouse for the Blind,
Inc., Dallas, Texas.

Contracting Activity: U.S. Treasury,
IRS Headquarters, Oxon Hill, Maryland.

Deletions

On December 30, 2004, the Committee
for Purchase From People Who Are
Blind or Severely Disabled published
notice (69 FR 78388) of proposed
deletions to the Procurement List. After
consideration of the relevant matter
presented, the Committee has
determined that the products listed
below are no longer suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action may result in additional
reporting, recordkeeping or other
compliance requirements for small
entities.

2. The action may result in
authorizing small entities to furnish the
products to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the products deleted
from the Procurement List.

End of Certification

Accordingly, the following products
are deleted from the Procurement List:

Products

Product/NSN: Staff Section, 1025-01—
044-2587.

NPA: Montgomery County Chapter,
NYSARGC, Inc., Amsterdam, New York.

Contracting Activity: U.S. Armament
& Chemical Acquisition, Rock Island,
Illinois.

Product/NSN: Table, Office, Steel,
7110-00-113-0448, 7110-00-113-0454,
7110-00-149-2044, 7110-00-149-2045,
7110-00-149-2046.

NPA: Yuma WORC Center, Inc.,
Yuma, Arizona.

Contracting Activity: GSA, National
Furniture Center, Washington, DC.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 05-3681 Filed 2—24-05; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Producing Firms
for Determination of Eligibility To
Apply for Trade Adjustment
Assistance

AGENCY: Economic Development
Administration (EDA), DOC.

ACTION: To give all interested parties an
opportunity to comment.

Petitions have been accepted for filing
on the dates indicated from the firms
listed below.

LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD JANUARY 22, 2005—FEBRUARY 16, 2005

Date
Firm name Address petition Product
accepted
Northern  Technologies Manufacturing | 1405 Pace Road, Pocahontas, AR 72455 1/24/2005 | Automotive and telecommunication parts.
Corporation.
BRIJ Systems, LLC .......cccoveiiiiieniirieeee 700 East 10th Street, North Wichita, KS 1/25/2005 | Wire and aircraft parts.
67214.
Firland Foundation d.b.a. Firland Work- | 17700 NE 150th Street, Shoreline, WA 1/25/2005 | Airplane parts.
shop. 98155.
La Puerta Originals, InC. .......ccccoovrirnnne. 1302 Cerrillos Road, Santa Fe, NM 1/25/2005 | Wooden doors, frames, thresholds, and
87505. furniture.
Pyramid Plastics, InC. .......ccccvviiiiiiiienees 220 West 5th Street, Hope, AR 71802 .... 1/25/2005 | Plastic extrusions and coatings, and lac-
quers and waxes.
Wiederkehr Wine Cellars, Inc. .................. 3324 Swiss Family Drive, Altus, AR 1/25/2005 | Red, white and blush wines.
72821.
Don Pedro’s Tortillas, InC. .......ccccceeernnene 4120 North 23rd Street, McAllen, TX 1/26/2005 | Bread including tortillas.
78504.
Ambec, INC. oo 10330 S. Dolfield, Road, Owings Mills, 2/2/2005 | Conveyor systems used primarily in the
MD 21117. food industry.
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LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD JANUARY 22, 2005—FEBRUARY 16, 2005—

Continued
Date
Firm name Address petition Product
accepted

Lloyd Industries, INC. .....ccooveviiiiiiiiiiieenn 3808 North Sullivan Road, Spokane, WA 2/4/2004 | Aluminized steel bakeware.

99216.
North American Fabricators, LLC ............. 208 North American Court, Houma, LA 2/4/2005 | Marine vessels, i.e. boats.

70363.
Carville-National Leather Corporation ...... 10 Knox Avenue, Johnstown, NY 12095 2/5/2005 | Cowhide leather for shoes and garments.
Original Juan Specialty Foods, Inc. .......... 111 Southwest Boulevard, Kansas City, 2/5/2005 | Sauces and preparations and snack

KS 66103. foods.
Pridecraft, INC. ......ococvviiiiiiiiee e, 109 Sutton Street, North Andover, MA 2/5/2005 | Wood furniture components.

01845.
Anzi-Tech Distributions, Inc. .........ccc........ 500 McCormick Drive, Glen Burnie, MD 2/9/2005 | Personal computer parts.

21061.
Karibe, INC. ..o, P. O. Box 681, Pittston, PA 18640 ........... 2/9/2005 | Soft trim accessories for OEM auto-

mobiles, i.e. trim and arm rests.
Youghiogheny Opalescent Glass Com- | P. O. Box 800, Connellsville, PA 15425 .. 2/9/2005 | Sheet glass for the stained glass indus-
pany, Inc.. try.

The petitions were submitted
pursuant to Section 251 of the Trade Act
of 1974 (19 U.S.C. 2341). Consequently,
the United States Department of
Commerce has initiated separate
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each firm
contributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm. Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by Trade Adjustment Assistance, Room
7315, Economic Development
Administration, U.S. Department of
Commerce, Washington, DC 20230, no
later than the close of business of the
tenth calendar day following the
publication of this notice. The Catalog
of Federal Domestic Assistance official
program number and title of the
program under which these petitions are
submitted is 11.313, Trade Adjustment
Assistance.

Dated: February 18, 2005.
Brenda A. Johnson,

National Technical Assistance Specialist,
Office of Public Affairs.

[FR Doc. 05-3644 Filed 2—24-05; 8:45 am]
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-863]

Honey From the People’s Republic of
China; Notice of Final Results of
Antidumping Duty New Shipper
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 25, 2005.
SUMMARY: On November 29, 2004, the
U.S. Department of Commerce (‘“‘the
Department”’) published the preliminary
results of the new shipper reviews of the
antidumping order on honey from the
People’s Republic of China (69 FR
69350). These reviews cover four
exporters, Anhui Honghui Foodstuff
(Group) Co., Ltd. (““Anhui Honghui”),
Eurasia Bee’s Products Co., Ltd.
(“Eurasia”), Inner Mongolia Youth
Trade Development Co., Ltd. (“Inner
Mongolia Youth”), and Jiangsu
Kanghong Natural Healthfoods Co., Ltd.
(“Jiangsu Kanghong”). The period of
review (“POR”) is December 1, 2002,
through November 30, 2003.

Based on our analysis of the record,
and on comments from the interested
parties, we have made changes to the
margin calculations of all four
producers/exporters as described below.
See “‘Final Results of Review’” section
below.

FOR FURTHER INFORMATION CONTACT:
Anya Naschak or Kristina Boughton at
(202) 482-6375 or (202) 482-8173,
respectively; AD/CVD Operations,
Office 9, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 1401

Constitution Avenue NW, Washington,
DC 20230.

SUPPLEMENTARY INFORMATION:

Background

On November 29, 2004, the
Department published the preliminary
results of these reviews. See Notice of
Preliminary Results of Antidumping
Duty New Shipper Reviews: Honey from
the People’s Republic of China, 69 FR
69350 (November 29, 2004)
(“Preliminary Results”).

We invited parties to comment on the
Preliminary Results. We received case
briefs from the American Honey
Producers Association and the Sioux
Honey Association (collectively,
petitioners) and from Anhui Honghui,
Eurasia, and Jiangsu Kanghong on
December 29, 2004. We received
rebuttal briefs from the same parties on
January 7, 2005. Parties did not request
a public hearing.

Scope of the Order

The products covered are natural
honey, artificial honey containing more
than 50 percent natural honey by
weight, preparations of natural honey
containing more than 50 percent natural
honey by weight, and flavored honey.
The subject merchandise includes all
grades and colors of honey whether in
liquid, creamed, comb, cut comb, or
chunk form, and whether packaged for
retail or in bulk form. The merchandise
under review is currently classifiable
under item 0409.00.00, 1702.90.90, and
2106.90.99 of the Harmonized Tariff
Schedule of the United States
(“HTSUS”). Although the HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the merchandise
under the order is dispositive.
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Analysis of Comments Received

All issues raised in the briefs are
addressed in the Issues and Decision
Memorandum for the Final Results in
the 2002/2003 New Shipper Reviews of
Honey from the People’s Republic of
China from Barbara E. Tillman, Acting
Deputy Assistant Secretary to Joseph A.
Spetrini, Acting Assistant Secretary,
dated February 17, 2005 (“Issues and
Decision Memorandum”’), which is
hereby adopted by this notice. A list of
the issues raised, all of which are in the
Issues and Decision Memorandum, is
attached to this notice as Appendix I.
Parties can find a complete discussion
of all issues raised in the briefs and the
corresponding recommendations in this
public memorandum which is on file in
the Central Records Unit (“CRU”’), room
B-099 of the Herbert H. Hoover
Building. In addition, a complete
version of the Issues and Decision

Memorandum can be accessed directly
on the Web at http://ia.ita.doc.gov/frn/
index.html. The paper copy and
electronic version of the Issues and
Decision Memorandum are identical in
content.

Changes Since the Preliminary Results

Based on the comments received from
the interested parties, we have made
changes to the margin calculations for
Anhui Honghui, Eurasia, Jiangsu
Kanghong, and Inner Mongolia Youth.
For the final results, we revised our
calculation of surrogate financial ratios
for factory overhead, selling, general
and administrative expenses (“SG&A”),
and profit, to use the more
contemporaneous 2003/2004 annual
report from the Mahabaleshwar Honey
Producers Cooperative (“MHPC”), and
applied these new ratios in our margin
calculations. See e.g., Issues and
Decision Memorandum at Comment 3.

We also revised our calculation of
constructed export price (“CEP”’) profit
for Anhui Honghui, and Jiangsu
Kanghong to use the surrogate profit
ratio from MHPC’s financial statements
in accordance with the Department’s
practice. See e.g., Issues and Decision
Memorandum at Comment 5.

For Anhui Honghui and Eurasia, we
have revised the treatment of marine
insurance costs. See e.g., Issues and
Decision Memorandum at Comment 4.
Also for Anhui Honghui we are no
longer including marine insurance in
the calculation of net U.S. price for
certain sales on which those expenses
were not incurred. See Id.

Final Results of New Shipper Reviews

We determine that the following
antidumping margin percentages exist
during the period of December 1, 2002,
through November 30, 2003:

Exporter Producer(s) (gg?(l;%ir?t)
Anhui Honghui Foodstuff (Group) Co., Ltd .......cccceviiviiiiennicens Anhui Honghui Foodstuff (Group) Co., Ltd .......ccccecvviiiiniiiiies 25.72
Eurasia Bee’s Products Co., Ltd .......cccveeveieiieiiiiieee e Eurasia Bee’s Products Co., Ltd. or Chuzhou Huadi Foodstuffs 50.35
Co., Ltd.
Inner Mongolia Youth Trade Development Co., Ltd .........cccceeeee Qinhuangdao Municipal Dafeng Industrial Co., Ltd ........ccc........ 51.71
Jiangsu Kanghong Natural Healthfoods Co., Ltd ............ccccceeneee Jiangsu Kanghong Natural Healthfoods Co., Ltd ...........cccccccee. 46.92

Assessment of Antidumping Duties

The Department shall determine, and
U.S. Customs and Border Protection
(“CBP”’) shall assess, antidumping
duties on all appropriate entries.
Pursuant to 19 CFR 351.212(b)(1), we
calculated importer- or customer-
specific ad valorem duty assessment
rates based on the ratio of the total
amount of the dumping margins
calculated for the examined sales to the
total entered value of those same sales.
In accordance with 19 CFR
351.106(c)(2), we will instruct CBP to
liquidate without regard to antidumping
duties all entries of subject merchandise
during the POR for which the importer-
or customer-specific assessment rate is
zero or de minimis (i.e., less than 0.50
percent). The Department will issue
appropriate assessment instructions
directly to CBP within 15 days of
publication of the final results of these
reviews.

Cash Deposit Requirements

Bonding will no longer be permitted
to fulfill security requirements for
shipments from Anhui Honghui,
Eurasia, Inner Mongolia Youth, and
Jiangsu Kanghong of honey from the
PRC entered, or withdrawn from
warehouse, for consumption in the
United States on or after the publication

of this notice in the Federal Register.
The following cash deposit rates shall
be required for merchandise subject to
the order entered, or withdrawn from
warehouse, for consumption on or after
the publication date of these final
results for these new shipper reviews, as
provided for by section 751(a)(1) of the
Tariff Act of 1930, as amended: (1) The
cash deposit rates for Anhui Honghui
(i.e., for subject merchandise both
manufactured and exported by Anhui
Honghui only); Eurasia (i.e., for subject
merchandise manufactured by Eurasia
or Chuzhou Huadi Foodstuffs Co., Ltd.
(“Chuzhou”) and exported by Eurasia);
Inner Mongolia Youth (i.e., for subject
merchandise manufactured by
Qinhuangdao Municipal Dafeng
Industrial Co., Ltd. (“QDI’’) and
exported by Inner Mongolia Youth); and
Jiangsu Kanghong (i.e., for subject
merchandise both manufactured and
exported by Jiangsu Kanghong only)
will be the rates indicated above; (2) the
cash deposit rate for PRC exporters who
received a separate rate in a prior
segment of the proceeding will continue
to be the rate assigned in that segment
of the proceeding; (3) the cash deposit
rate for the PRC entity and for subject
merchandise exported by Anhui
Honghui not manufactured by Anhui
Honghui; exported by Eurasia not

manufactured by Eurasia or Chuzhou;
exported by Inner Mongolia Youth not
manufactured by QDI; and exported by
Jiangsu Kanghong not manufactured by
Jiangsu Kanghong, will continue to be
the PRC- wide rate (i.e., 183.80 percent);
and (4) the cash deposit rate for non-
PRC exporters of subject merchandise
from the PRC will be the rate applicable
to the PRC exporter that supplied that
non-PRC exporter. These deposit
requirements shall remain in effect until
publication of the final results of the
next administrative review. There are no
changes to the rates applicable to any
other companies under this
antidumping duty order.

Notification to Interested Parties

The Department will disclose
calculations performed in connection
with these final results of review within
five days of the date of publication of
this notice in accordance with 19 CFR
351.224(b) of its regulations. This notice
serves as a final reminder to importers
of their responsibility under 19 CFR
351.402(f) to file a certificate regarding
the reimbursement of antidumping
duties prior to liquidation of the
relevant entries during this review
period. Failure to comply with this
requirement could result in the
Secretary’s presumption that
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reimbursement of antidumping duties
occurred and subsequent assessment of
double antidumping duties.

This notice also serves as a reminder
to parties subject to administrative
protective order (“APO”’) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with section 351.305(a)(3) of the
Department’s regulations. Timely
written notification of the return/
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and the terms of an
APO is a sanctionable violation.

The final results of these new shipper
reviews and notice are in accordance
with sections 751(a)(2)(B) and 777(i)(1)
of the Act.

Dated: February 17, 2005.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

Appendix I—Issues in the Decision
Memorandum

Comment 1:
for Honey.

Comment 2: Whether the Tribune Article
is Tainted by Conflict of Interest.

Comment 3: Calculation of the Financial
Ratios.

Comment 4: Clerical Errors.

Comment 5: Recalculation of Constructed
Export Price Profit.

Comment 6: Treatment of Non-dumped
Sales.

Comment 7:
Valuing Labor.

Comment 8: Use of Regression-Based
Wage Rate Information.

[FR Doc. E5—784 Filed 2—24—05; 8:45 am]
BILLING CODE 3510-DS-P

Appropriate Surrogate Value

Use of Indian Labor Rate for

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free Trade Agreement
(NAFTA), Article 1904; Binational Panel
Reviews: Notice of Termination of
Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of Withdrawal of Request
for Panel Review of the final
determination Under Section 129 of the
Uruguay Round of Agreements Act;
Countervailing Measure Concerning
Certain Softwood Lumber Products from
Canada made by the International Trade
Administration, (Secretariat File No.
USA-CDA-2005-1904-02).

SUMMARY: Pursuant to the Notice of
Withdrawal of the Request for Panel
Review by the complainants, the panel
review is terminated as of February 17,
2005. A panel has not been appointed
to this panel review. Pursuant to Rule
71(2) of the Rules of Procedure for
Article 1904 Binational Panel Review,
this panel review is terminated.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482-5438.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (““Agreement”’) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686). The panel review in this
matter was requested and terminated
pursuant to these Rules.

Dated: February 18, 2005.

Caratina L. Alston,

United States Secretary, NAFTA Secretariat.
[FR Doc. 05-3619 Filed 2—24-05; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I1.D. 021805D]

Fisheries of the Caribbean,
Southeastern Data, Assessment and
Review (SEDAR); Fisheries of the
South Atlantic; Fisheries of the Gulf of
Mexico; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of Assessment
Workshop (SEDAR 8) for Caribbean
Yellowtail Snapper and Spiny Lobster

and Review Workshop (SEDAR 8) for
Caribbean Yellowtail Snapper and
Spiny Lobster and South Atlantic and
Gulf of Mexico Spiny Lobster.

SUMMARY: The SEDAR process for the
Caribbean Yellowtail Snapper and
Spiny Lobster consists of a series of
three workshops: a data workshop, an
assessment workshop, and a review
workshop. This is the eighth SEDAR
cycle. The data workshop is completed.
This is a notice of scheduling for the
remaining workshops.

DATES: The SEDAR 8 Assessment
Workshop for yellowtail snapper and
spiny lobster will take place March 14
18, 2005. The review workshop will be
held May 16 20, 2005. See
SUPPLEMENTARY INFORMATION for specific
dates and times.

ADDRESSES: The Assessment Workshop
will be held at the Divi Carina Bay
Resort, 25 Estate Turner Hole,
Christianised, USVI 00820. The Review
Workshop will be held at the Best
Western San Juan Airport Hotel, Luis
Munoz Marin International Airport, 2nd
Floor, Carolina, Puerto Rico 00981.

FOR FURTHER INFORMATION CONTACT:
Graciela Garcia-Moliner, Caribbean
Fishery Management Council, 268
Munoz Rivera Ave, Suite 1108, San
Juan, PR 00918-2577; telephone: (787)
766—5927; or John Carmichael, SEDAR
Coordinator, SEDAR/South Atlantic
Fishery Management Council, One
Southpark Circle, Suite 306, Charleston,
SC 29407; telephone: (843) 571-4366 or
toll free (866) SAFMC-10; fax: (843)
769-4520.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions,
have implemented the SEDAR process,
a multi-step method for determining the
status of fish stocks in the Southeast
Region. SEDAR typically includes three
workshops: (1) Data Workshop, (2)
Assessment Workshop, and (3) Review
Workshop. The product of the Data
Workshop and the Assessment
Workshop is a stock assessment report,
which describes the fisheries, evaluates
the status of the stock, estimates
biological benchmarks, projects future
population conditions, and recommends
research and monitoring needs. The
assessment report is independently peer
reviewed at the Review Workshop. The
products of the Review Workshop are a
Consensus Summary Report, which
reports Panel opinions regarding the
strengths and weaknesses of the stock
assessment and input data, and an
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Advisory Report, which summarizes the
status of the stock. Participants for
SEDAR workshops are appointed by the
Regional Fishery Management Councils.
Participants include data collectors,
database managers, stock assessment
scientists, biologists, fisheries
researchers, fishermen,
environmentalists, Council members,
international experts, and staff of
Regional Councils, Interstate
Commissions, and state and Federal
agencies.

During the Assessment Workshop a
stock assessment will be developed
based on consensus data compiled
during the Data Workshop. The product
of the Assessment Workshop is a
detailed assessment report which will
comprise one component of the SEDAR
8 report. During the Review Workshop
and independent panel of peers
including stock assessment experts,
biologists, researchers, fishermen, and
environmentalists will review the
assessment and data reports. The
product of the Review Workshop will be
a consensus summary detailing the
review panel’s opinions,
recommendations, and conclusions
regarding the stock assessment.

The Review Workshop for SEDAR 8
will also review a stock assessment of
South Atlantic and Gulf of Mexico
Spiny Lobster conducted by the State of
Florida.

The Assessment Workshop will be
held at the Divi Carina Bay Resort in
Christiansted, St. Croix, USVI. The
workshop schedule is as follows:

March 14, 2005, 1 p.m. — 10 p.m.

March 15 17, 2005, 8 a.m. — 10 p.m.

March 18, 2005, 8 a.m. — 12 p.m.

Please note that during the scheduled
times there will be a mixture of
workshop plenary sessions and
dedicated group working sessions. The
actual schedule of sessions during each
day will be determined on an as-needed
basis.

The Review Workshop will be held at
the Best Western San Juan Airport in
Carolina, Puerto Rico. The workshop
schedule is as follows:

May 16, 2005, 1 p.m. — 10 p.m.

May 17 19, 2005, 8 a.m. — 10 p.m.

May 20, 2005, 8 a.m. — 12 p.m.

Please note that during the scheduled
times there will be a mixture of
workshop plenary sessions and
dedicated group working sessions. The
actual schedule of sessions during each
day will be determined on an as-needed
basis.

Although non-emergency issues not
contained in this agenda may come
before these groups for discussion, those
issues may not be the subject of formal
action during these meetings. Action

will be restricted to those issues
specifically identified in this notice and
any issues arising after publication of
this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the Council’s intent to take final action
to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the South Atlantic
Fishery Management Council office (see
FOR FURTHER INFORMATION CONTACT) at
least 5 business days prior to the
workshop.

Dated: February 22, 2005.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E5-769 Filed 2—24—05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 022205A]

Gulf of Mexico Fishery Management
Council; Public Meetings

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Gulf of Mexico Fishery
Management Council will convene its
Law Enforcement Advisory Panel
(LEAP).

DATES: The meeting will be held on
Tuesday, March 15, 2005 from 1 p.m. to
5 p.m.

ADDRESSES: These meetings will be held
at the Grand Hotel Marriott Resort, Golf
Club and Spa, One Grand Boulevard,
Point Clear, AL.

Council address: Gulf of Mexico
Fishery Management Council, 3018
North U.S. Highway 301, Suite 1000,
Tampa, FL 33619.

FOR FURTHER INFORMATION CONTACT: Dr.
Richard Leard, Deputy Executive
Director, Gulf of Mexico Fishery
Management Council; telephone:
813.228.2815.

SUPPLEMENTARY INFORMATION: The Gulf
of Mexico Fishery Management Council
(Council) will convene the Law

Enforcement Advisory Panel (LEAP) to
review law enforcement concerns
regarding violations of the Flower
Garden Banks National Marine
Sanctuary and the Tortugas Shrimp
Sanctuary. The LEAP will also discuss
problems with repackaging of foreign
shrimp. With regard to ongoing
activities of the Council, the LEAP will
review and possibly make
recommendations regarding alternatives
in the Final Draft Amendment 13 to the
Fishery Management Plan for the
Shrimp Fishery of the Gulf of Mexico,
U.S. Waters, as well as an Options Paper
that would potentially extend the
existing moratorium on the issuance of
new charter vessel permits, an Options
Paper with alternatives for a Red
Snapper Individual Fishing Quota (IFQ),
and an Options Paper to potentially
allow offshore aquaculture. The LEAP
will also receive reports on the status of
implementation for amendments and
regulatory actions previously submitted
by the Council and activity reports from
the various state and Federal agencies.

The LEAP consists of principal law
enforcement officers in each of the Gulf
states, as well as the NMFS, U.S. Fish
and Wildlife Service (FWS), the U.S.
Coast Guard, and the National Oceanic
and Atmospheric Administration’s
(NOAA) General Counsel. A copy of the
agenda and related materials can be
obtained by calling the Council office at
813-228-2815.

Although other non-emergency issues
not on the agendas may come before the
LEAP for discussion, in accordance with
the Magnuson-Stevens Fishery
Conservation and Management Act,
those issues may not be the subject of
formal action during this meeting.
Actions of the LEAP will be restricted
to those issues specifically identified in
the agendas and any issues arising after
publication of this notice that require
emergency action under Section 305(c)
of the Magnuson-Stevens Act, provided
the public has been notified of the
Council’s intent to take action to
address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Dawn Aring at the
Council (see ADDRESSES) by March 7,
2005.

Dated: February 22, 2005.
Peter H. Fricke,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 05-3707 Filed 2—24—05; 8:45 am]
BILLING CODE 3510-22-S
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DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[I.D. 022205D]

North Pacific Fishery Management
Council; Teleconference Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: North Pacific Fishery
Management Council Ecosystem
Committee; teleconference meeting.

SUMMARY: The North Pacific Fishery
Management Council (Council)
Ecosystem Committee will meet by
teleconference; 907-271-2896.
DATES: March 14, 2005, 1 pm — 5 pm
(AST).

ADDRESSES: North Pacific Fishery
Management Council, Anchorage,
Alaska.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT:
Chris Oliver, Council staff, Phone: 907—
271-2809.

SUPPLEMENTARY INFORMATION: The
Council will review a draft discussion
paper suggesting ways for the NPFMC to
be involved in the development of
Ecosystem Approaches to Management
of the Alaska large marine ecosystem.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
907-271-2809 at least 7 working days
prior to the meeting date.

Dated: February, 22, 2005.
Peter H. Fricke,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 05-3705 Filed 2—24—05; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

[1.D. 021805E]

Fisheries of the South Atlantic;

Southeastern Data, Assessment, and
Review (SEDAR); Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and

Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of the SEDAR black sea
bass assessment workshop.

SUMMARY: The benchmark assessment of
the South Atlantic black sea bass stock,
completed in 2003 by SEDAR 2, will be
updated with recent data during an
assessment workshop to be held in
Beaufort, NC.

DATES: The SEDAR South Atlantic black
sea bass update assessment workshop
will be held March 15, 2005, beginning
at 8:30 a.m., through March 17, 2005,
ending by 2 p.m.

ADDRESSES: The workshop will be held
at the NOAA Center for Coastal
Fisheries and Habitat Research, 101
Pivers Island Road Beaufort, NC 28516.

FOR FURTHER INFORMATION CONTACT: ]ohn
Carmichael, SEDAR Coordinator, South
Atlantic Fishery Management Council,
One Southpark Circle, Suite 306,
Charleston, SC 29407; telephone: (843)
571-4366 or toll free (866) SAFMC-10;
fax: (843) 769—4520.

SUPPLEMENTARY INFORMATION: The
baseline assessment developed by
SEDAR 2 will be updated with catch,
biosampling, and survey data through
2003. Workshop panelists will prepare
an assessment update report.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the South Atlantic
Council office (see ADDRESSES) by
February 25, 2005.

Dated: February 22, 2005.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E5-768 Filed 2—24—05; 8:45 am]
BILLING CODE 3510-22-S

CONSUMER PRODUCT SAFETY
COMMISSION

Proposed Collection; Comment
Request—Customer Satisfaction
Surveys (Fast-Track Recall Survey,
Ombudsman Survey, State Partner
Survey, Hotline Survey, Web Site
Survey, and Clearinghouse Survey)

AGENCY: Consumer Product Safety
Commission.
ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act of 1995 (44 U.S.C.
Chapter 35) (PRA), the Consumer
Product Safety Commission (CPSC)
requests comments on a proposed
request for an extension of its PRA
approval to conduct surveys to
determine customers’ level of
satisfaction with existing services. The
Commission will consider all comments
received in response to this notice
before requesting approval of this
collection of information from the Office
of Management and Budget (OMB).
DATES: Written comments must be
received by the Office of the Secretary
not later than April 26, 2005.
ADDRESSES: Written comments should
be captioned “Customer Satisfaction
Surveys” and mailed to the Office of the
Secretary, Consumer Product Safety
Commission, Washington, DC 20207, or
delivered to the attention of that office,
room 419, North Tower, 4330 East-West
Highway, Bethesda, Maryland, 20814.
Written comments may also be sent to
the Office of the Secretary by facsimile
at (301) 504-0127 or by e-mail at
cpsc-os@cpsc.gov.

FOR FURTHER INFORMATION CONTACT: For
information about this proposed
extension of approval of the collection
of information, or to obtain a copy of the
questions to be used for this collection
of information, call or write Linda L.
Glatz, Management and Program
Analyst, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington, DG 20207;
(301) 504-7671.

SUPPLEMENTARY INFORMATION:

A. Background

OMB has approved CPSC information
collection activity using customer
satisfaction surveys, OMB Control No.
0341-0128. CPSC seeks extension of
that approval, for six customer
satisfaction surveys to determine the
kind and quality of services CPSC
customers want and customers’ level of
satisfaction with existing services.
“Customers” of CPSC include any
individual or entity interested in or
affected by agency activities. These
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would include, but not be limited to: (1)
Consumers that telephone the Hotline or
access the CPSC web-site via the
internet to report product-related
incidents, or to obtain information; (2)
consumers, industry members, or others
that contact the National Injury
Information Clearinghouse for
information; (3) State representatives
who work with CPSC on cooperative
programs; (4) firms that use CPSC’s Fast-
Track Product Recall Program to report
and simultaneously propose satisfactory
product recall plans; and (5) small
businesses that seek information or
assistance from the CPSC’s small
business ombudsman.

These customer surveys are used by
the CPSC Office of Planning and
Evaluation to prepare sections of the
agency’s annual performance plan and
accountability report in accordance with
the Government Performance and
Results Act of 1993. The information
from the surveys will provide measures
of the quality and effectiveness of
agency efforts related to three goals in
its strategic plan: informing the public,
industry services, and customer
satisfaction. If this information is not
collected, the Commission would not
have the means to measure its
effectiveness in providing useful
services to consumers and others, and
lack information necessary to guide
program development.

B. Estimated Burden

The surveys will be conducted by in-
house staff through internet, telephone,
or in writing. The CPSC staff may: (1)
Conduct customer service follow-up
queries with a sample of telephone
Hotline callers; (2) survey a sample of
firms that use Fast-Track Product Recall
and Ombudsman Programs to assess
their views and suggestions for
improvements in the services aspects of
the program; (3) conduct a sample
survey of state partners and customers
of the National Injury Information
Clearinghouse; and (4) obtain Web-base
survey information on customer
satisfaction with the agency’s web site.
Fewer than 6 customer surveys or
information collection activities a year
would be conducted using this
clearance.

The Commission staff estimates the
number of annual respondents to be
about 745. The anticipated sources and
respondents for surveys conducted over
a three-year period include:

HotlINe .oovvvvvveeieei i 1,000
National Injury Information Clear-
INGhOUSE .voveeiviiiiniiieiciciice 300
Small Businesses ... 200
State Partners ......... 54
Web Site ..ooccvevviiiiienieiiiecieeieeniee 500

Fast Track Product Recall Program

2,234

The average time needed for each
response is estimated at 4 minutes.
Thus, the annual time burden would be
about 2,980 (4 x 745) minutes or 50
hours. Using $23.41 an hour (the
average hourly wage for all private
industry workers, according to the June
2004 Department of Labor private
industry employer compensation costs)
times 50 hours, the cost would be
negligible (a total of about $1,170 per
year).

C. Requests for Comments

The Commission solicits written
comments from all interested persons
about the proposed extension. The
Commission specifically seeks
information relevant to the following
topics:

—Whether the surveys described
above are necessary for the proper
performance of the Commission’s
functions, including whether the
information would have practical
utility;

—Whether the estimated burden of
the proposed collections are accurate;

—Whether the quality, utility, and
clarity of the information to be collected
could be enhanced; and

—Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological
collection techniques, or other forms of
information technology.

Dated: February 18, 2005.
Todd Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. 05-3599 Filed 2—24-05; 8:45 am)|]
BILLING CODE 6355-01-P

180

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection
Renewal; Comment Request

AGENCY: Corporation for National and
Community Service.
ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork

Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.

Currently, the Corporation is
soliciting comments concerning the
proposed revision of its Forbearance
Request for National Service Form
(OMB Number 3045-0030). Copies of
the forms can be obtained by contacting
the office listed below in the ADDRESSES
section of this notice.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section by April 26, 2005.

The Corporation is particularly
interested in comments which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

ADDRESSES: You may submit written
input to the Corporation by any of the
following methods:

(1) Electronically through the
Corporation’s e-mail address system to
Bruce Kellogg at Bkellogg@cns.gov.

(2) By fax to (202) 565-2742,
Attention Mr. Bruce Kellogg.

(3) By mail sent to: Corporation for
National and Community Service,
National Service Trust Office, 8th Floor,
Attn: Mr. Bruce Kellogg, 1201 New York
Avenue NW., Washington, DC 20525.

(4) By hand delivery or by courier to
the Corporation’s mailroom at Room
6010 at the mail address given in
paragraph (3) above, between 9 a.m. and
4 p.m. Monday through Friday, except
Federal holidays.

Send comments to Bruce Kellogg,
National Service Trust, Corporation for
National and Community Service, 1201
New York Ave., NW., Washington, DC,
20525.
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FOR FURTHER INFORMATION CONTACT:
Bruce Kellogg, (202) 606—5000, ext. 526.
SUPPLEMENTARY INFORMATION:

I. Background

The Corporation for National and
Community Service supports programs
that provide opportunities for
individuals who want to become
involved in national service. The service
opportunities cover a wide range of
activities over varying periods of time.
After successfully completing a period
of national service in an AmeriCorps
project, an AmeriCorps member receives
an “education award” that can be used
to repay qualified student loans or pay
for post secondary educational
expenses. This award is an amount of
money set aside in the member’s
“account” in the National Service Trust
Fund. Members have seven years in
which to draw against any unused
balance.

By law, during the period of time the
AmeriCorps members are participating
in national service, they are eligible for
a postponement (specifically, a
forbearance) on the repayment of many
federal student loans, and possibly on
other student loans they have as well.
The purpose of this is to temporarily
suspend their obligation to make loan
payments while they are earning a
minimal living allowance in their
national service position. Interest may
continue to accrue during this period,
but payments are not required.

In order for a loan holder to make a
decision regarding the granting of
certain types of forbearances and
deferments, it requires proof that the
borrower meets the criteria for obtaining
the particular type of postponement. For
example, for verification of military
service or student status, certification
made by an authorized military or
school official attests that the conditions
for the postponement are being met.

The purpose of the enclosed
Forbearance Request for National
Service Form is to provide AmeriCorps
members a vehicle for requesting this
forbearance. It also serves as a method
for the participating programs to verify
that the individual is serving in an
approved national service position,
thereby meeting the criteria for the
mandatory forbearance based on
national service.

II. Current Action

Currently, AmeriCorps members use
an OMB-approved form titled
Forbearance Request for National
Service to obtain certification that they
are eligible for forbearance based on
their service. The form also serves as the
borrower’s official request to their loan

companies for forbearance. Only the
loan holder can grant forbearance.

The current form has been adopted by
many of the larger loan holders (e.g.,
Sallie Mae) and is given to their
borrowers with the loan holders’ own
logo at the top of the forms. The form
was originally developed with the
assistance of representatives of several
student loan associations. Having a
separate form for forbearance based on
AmeriCorps service clearly
distinguishes it from forbearance
requests based on one of the other
conditions for which a borrower may be
eligible—e.g., military service,
employment in certain low income
areas, or student status.

The Corporation for National and
Community Service seeks to continue
using this particular form, albeit in a
revised version. Along with minor
formatting changes, such as replacing
boxes with lines for the member’s name
and SSN to enhance legibility, the one
significant modification designates the
authorized program official as the
certifying official for this form, in place
of the National Service Trust official.
Program certifying officials currently
certify member enrollments and exits,
and authorize education awards.
Certifying, including verifying member
information, signing, and mailing takes
one minute per form. As the estimate for
the member to complete that portion of
the form is generous, the changes
impose no additional burden.

The Corporation seeks to continue
using this particular form, albeit in a
revised version. The current form is due
to expire May 31, 2005.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: Forbearance Request for
National Service Form.

OMB Number: 3045—-0030.

Agency Number: None.

Affected Public: Individuals who have
enrolled in a term of national service
who wish to postpone loan payments on
qualified loans while they serve.

Total Respondents: 16,000 responses
annually (estimated annual average over
the next three years).

Frequency: Experience has shown that
some members do not have any
qualified student loans and others have
several).

Average Time Per Response: Total of
10 minutes (nine minutes for the
AmeriCorps member’s section and one
minute for certification).

Estimated Total Burden Hours: 2,667
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: February 17, 2005.
Ruben Wiley,
Manager, National Service Trust.
[FR Doc. 05-3602 Filed 2—-24—-05; 8:45 am]
BILLING CODE 6050-$$-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection
Renewal; Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation program to
provide the general public and Federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.
Currently, the Corporation is
soliciting comments concerning the
proposed revision of its Interest Accrual
Form (OMB Number 3045—0053).
Copies of the form can be obtained by
contacting the office listed below in the
ADDRESSES section of this notice.

DATES: Written comments must be
submitted to the office listed in the
ADDRESSES section by April 26, 2005.

The Corporation is particularly
interested in comments which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

¢ Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;
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e Enhance the quality, utility and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submissions
of responses.

ADDRESSES: You may submit written
input to the Corporation by any of the
following methods:

(1) Electronically through the
Corporation’s e-mail address system to
Bruce Kellogg at Bkellogg@cns.gov.

(2) By fax to (202) 565-2742,
Attention Mr. Bruce Kellogg.

(3) By mail sent to: Corporation for
National and Community Service,
National Service Trust Office, 8th Floor,
Attn: Mr. Bruce Kellogg, 1201 New York
Avenue NW., Washington, DC 20525.

(4) By hand delivery or by courier to
the Corporation’s mailroom at Room
6010 at the mail address given in
paragraph (3) above, between 9 a.m. and
4 p.m. Monday through Friday, except
Federal holidays.

Send comments to Bruce Kellogg,
National Service Trust, Corporation for
National and Community Service, 1201
New York Ave., NW., Washington, DC,
20525.

FOR FURTHER INFORMATION CONTACT:
Bruce Kellogg, (202) 606—5000, ext. 526.
SUPPLEMENTARY INFORMATION:

I. Background

The Corporation for National and
Community Service supports programs
that provide opportunities for
individuals who want to become
involved in national service. The service
opportunities cover a wide range of
activities over varying periods of time.
Upon successfully completing an
agreed-upon term of service in an
approved AmeriCorps program, a
national and community service
participant—an AmeriCorps member—
receives an “‘education award”. This
award is an amount of money set aside
in the member’s name in the National
Service Trust Fund. Members have
seven years in which to draw against
any unused balance.

The National Service Trust is the
office within the Corporation that
administers the education award
program. This involves tracking the
service for all AmeriCorps members,
ensuring that certain requirements of
the Corporation’s enabling legislation
are met, and processing school and loan
payments that the members authorize.

II. Current Action

After an AmeriCorps member
completes a period of national and
community service, the individual
receives an education award that can be
used to pay against qualified student
loans or pay for current post secondary
educational expenses. Also, the
Corporation’s legislation requires that it
pay. on behalf of AmeriCorps members,
all or a portion of the interest that
accrues during their service periods, if
their loans were in forbearance during
their service and if they successfully
complete their terms of service. The
intention is to keep the qualified
student loan debt of an AmeriCorps
member from increasing during his or
her service period.

To pay the appropriate portion of the
accrued interest, the Corporation must
know the total amount of interest that
accrued during the entire service period.
Most loan holders will not release
information regarding their borrowers
unless they have a written statement
authorizing this release. The Interest
Accrual Form serves to (1) request that
the loan holder calculate the amount of
interest that accrued and (2) give
permission to and direct the loan holder
to release this information to the
Corporation.

The form was first designed and some
variation of it has been in use since the
summer of 1994. Along with minor
formatting changes, such as replacing
boxes with lines for the member’s name
and SSN to enhance legibility, and
wording to clarify certain sections of the
existing form, for example regarding
which interest is qualified or what time
period should be excluded, the
Corporation is requesting the name of
the agency be cited, in cases where the
loan is made by a state agency, in
accordance with recent legislative
changes. The changes impose no
additional burden.

The Corporation seeks to continue
using this particular form, albeit in a
revised version. The current form is due
to expire May 31, 2005.

Type of Review: Renewal.

Agency: Corporation for National and
Community Service.

Title: Interest Accrual Form.

OMB Number: 3045—0053.

Agency Number: None.

Affected Public: Individuals who have
completed a term of national service
who wish the National Service Trust to
pay certain interest accruing on
qualified student loans.

Total Respondents: 7,000 responses
annually (estimated annual average over
the next three years).

Frequency: Experience has shown that
some members do not have qualified
student loans and others have several).

Average Time Per Response: Total of
10 minutes (three minutes for the
AmeriCorps member and seven minutes
for the loan holder).

Estimated Total Burden Hours: 1,167
hours.

Total Burden Cost (capital/startup):
None.

Total Burden Cost (operating/
maintenance): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: February 17, 2005.
Ruben Wiley,
Manager, National Service Trust.
[FR Doc. 05-3603 Filed 2—24—05; 8:45 am]
BILLING CODE 6050-$$—P

DEPARTMENT OF DEFENSE
Office of the Secretary

Establishment of the Defense Advisory
Committee on Military Compensation

ACTION: Notice of establishment.

SUMMARY: The Defense Advisory
Committee on Military Compensation is
being established in consonance with
the public interest and in accordance
with the provisions of Pub. L. 92-463,
the “Federal Advisory Committee Act,”
Title 5 U.S.C., Appendix 2. This
advisory committee will provide advice
and recommendations to the Secretary
of Defense regarding matters pertaining
to military compensation. The
Committee shall identify approaches to
balance military pay and benefits in
sustaining recruitment and retention of
high-quality people, as well as a cost-
effective and ready military force.

The Committee will consist of a
balanced membership of seven members
from the private sector selected on the
basis of their preeminence in the fields
of military compensation. The members
will be appointed by the Secretary of
Defense.

FOR FURTHER INFORMATION CONTACT:
Sheila Earle, OUSD (Personnel &
Readiness), 703—697—8245.

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05—-3656 Filed 2—24—-05; 8:45 am]
BILLING CODE 5001-06-M
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DEPARTMENT OF DEFENSE

Reserve Affairs; Meeting of the
Defense Advisory Board (DAB) for
Employer Support of the Guard and
Reserve (ESGR)

ACTION: Notice of open meeting.

SUMMARY: This DAB meeting will focus
on the status of the Reserve Forces
outlook, the ESGR strategic plan and
support of the Reserve Forces Retention
efforts through ensuring supportive
employee relations.

DATES: Tuesday, March 8, 2005, 9 a.m.
to4 p.m.

ADDRESSES: Deputy Secretary of Defense
Conference Room (3E869), Pentagon.
FOR FURTHER INFORMATION CONTACT: Lt.
Col. John Tansill at 703—696—1386 x532
or by e-mail at john.tansill@osd.mil.

Dated: February 1, 2005.
Jeannette Owings-Ballard,

Federal Register Liaison Officer, Department
of Defense.

[FR Doc. 05-3661 Filed 2—24—05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Meeting of the Defense Policy Board
Advisory Committee

AGENCY: Department of Defense, Defense
Policy Board Advisory Committee.
ACTION: Notice.

SUMMARY: The Defense Policy Board
Advisory Committee will meet in closed
session at the Pentagon on March 10,
2005 from 0900 to 2000 and March 11,
2005 from 0845 to 1500.

The purpose of the meeting is to
provide the Secretary of Defense,
Deputy Secretary of Defense and Under
Secretary of Defense for Policy with
independent, informed advice on major
matters of defense policy. The Board
will hold classified discussions on
national security matters.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Public Law 92-463, as amended (5
U.S.C. App II (1982)), it has been
determined that this meeting concerns
matters listed in 5 U.S.C.
552B(c)(1)(1982), and that accordingly
this meeting will be closed to the
public.

Dated: February 18, 2005.

Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-3662 Filed 2—24—05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Meeting.

SUMMARY: The Defense Science Board
Task Force on Munitions System
Reliability will meet in closed session
on March 30-31, 2005, at SAIC, 4001 N.
Fairfax Drive, Arlington, VA. On March
30, 2005 from 8:45 a.m.—10:45 a.m. the
Task Force meeting will be open.
Should you want to attend this open
portion of the meeting please contact
CDR David Waugh, USN, (703) 695—
4158 by March 18, 2005. This Task
Force will review the efforts thus far to
improve the reliability of munitions
systems and identify additional steps to
be taken to reduce the amount of
unexploded ordnance resulting from
munitions failures. The Task Force will:
Conduct a methodologically sound
assessment of the failure rates of U.S.
munitions in actual combat use; review
ongoing efforts to reduce the amount of
unexploded ordnance resulting from
munitions systems failures, and
evaluate whether there are ways to
improve or accelerate these efforts; and
identify other feasible measures the U.S.
can take to reduce the threat that failed
munitions pose to friendly forces and
noncombatants.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will: Conduct a
methodologically sound assessment of
the failure rates of U.S. munitions in
actual combat use; review ongoing
efforts to reduce the amount of
unexploded ordnance resulting from
munitions systems failures, and
evaluate whether there are ways to
improve or accelerate these efforts; and
identify other feasible measures the U.S.
can take to reduce the threat that failed
munitions pose to friendly forces and
noncombatants.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92—463, as amended (5
U.S.C. App. 2), it has been determined
that these defense Science Board Task
Force meetings concern matters listed in
5 U.S.C. 552b(c)(1) and that,
accordingly, these meetings will be
closed to the public.

Dated: February 18, 2005.
Jeannette Owings-Ballard,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 05-3650 Filed 2—24-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of advisory committee
meeting.

SUMMARY: The Defense Science Board
Task Force on Red Lessons Learned will
meet in closed session on March 16-17,
2005, at SAIC, 4001 N. Fairfax Drive,
Arlington, VA. This Task Force will
assess what useful information can our
adversaries learn from U.S. military
engagement and, particularly, what
might they have learned from Operation
Iraqi Freedom and Operation Enduring
Freedom; identify the channels through
which adversaries learn about U.S.
capabilities; is there any evidence an
adversary is adjusting to U.S.
capabilities and what might the U.S. do
to counter this; what are the indicators
or observables that the Intelligence
Community can focus on to determine
if an adversary is engaging in this type
of practice and do the indicators change
in peacetime or wartime; do different
technology insertion models exist; is
there any evidence potential adversaries
are targeting the seams in the U.S.
command and control alignment and
planning process; and the preceding
areas of concern focus primarily on the
military operations phases, are the
potential adversaries observing,
analyzing and adapting during the
preparation and stabilization phase?
The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92—-463, as amended (5 U.S.C.
App. 2), it has been determined that
these Defense Science Board Task Force
meetings concern matters listed in 5
U.S.C. 552b(c)(1) and that, accordingly,
these meetings will be closed to the
public.
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Dated: February 18, 2005.
Jeannette Owings-Ballard,
OSD Federal Register Liaison Officer,
Department of Defense.
[FR Doc. 05-3654 Filed 2—24-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of advisory committee
meeting.

SUMMARY: The Defense Science Board
(DSB) Task Force on Strategic Strike
Skills will meet in closed session on
March 9-10, 2005; April 20-21, 2005;
and May 12-13, 2005, in Arlington, VA.
The Task Force will assess the future
strategic strike force skills needs of the
Department of Defense (DoD).

The mission of the DSB is to advise
the Secretary of Defense and the Under
Secretary of Defense for Acquisition,
Technology & Logistics on scientific and
technical matters as they affect the
perceived needs of the Department of
Defense. Last summer the DSB assessed
DoD needs for future strategic strike
forces. Assessed was the application of
technology for non-nuclear weapons
systems, communications, planning
systems, and intelligence as well as the
integration of strategic strike with active
defenses as part of the new triad. This
“skills” study will complement the
previous strategic forces study by
focusing on the people and the skills
necessary to develop, maintain, plan,
and successfully execute future strategic
strike forces. At this meeting, the Task
Force will: Assess current skills
available, both nuclear and non-nuclear
of current long-range strike forces;
identify, assess and recommend new/
modified/enhanced skill sets necessary
for successful future strike force
development, planning, and operations;
and recommend a strategy for the
successful evolution of the current skills
to those required by future strike forces.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. No. 92—-463, as amended (5
U.S.C. App. 2), it has been determined
that this Defense Science Board Task
Force meeting concerns matters listed in
5 U.S.C. 552b(c)(1) and that,
accordingly, the meeting will be closed
to the public.

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-3655 Filed 2—24—-05; 8:45 am]|
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of advisory committee
meetings.

SUMMARY: The Defense Science Board
Task Force on Critical Homeland
Installation Protection will meet in
closed sessions on February 23, 2005, at
SAIC, 4001 N. Fairfax Drive, Suite 500,
Arlington, VA. The Task Force will
access best practices for protecting US
homeland installations and recommend
various approaches to enhancing
security and protection of these
facilities.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Task Force will
assess investments in technology and
manpower in order to ensure proper
security levels at our nation’s high-value
installations with particular emphasis
on airports, harbors, nuclear power
facilities and military bases. To that
end, the Task Force will review existing
best practices in force protection and
security at civil, industrial and military
complexes; assess shortfalls and
deficiencies associated with operational
security, identify promising technology
and/or processes that will enhance
security, and recommend methods for
reducing overall manpower
requirements without relinquishing
robust security measures.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92-463, as amended (5 U.S.C.
App. II), it has been determined that
these Defense Science Board Task Force
meetings concern matters listed in 5
U.S.C. 552b(c)(1) and that, accordingly,
the meetings will be closed to the
public.

Dated: February 5, 2005.

Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-3657 Filed 2—24—05; 8:45 am|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Defense Science Board

AGENCY: Department of Defense.

ACTION: Notice of Advisory Committee
Meeting.

SUMMARY: The Defense Science Board
Task Force on Roles and Authorities of
the Director of Defense Research and
Engineering will meet in open session
on February 24, 2005; March 14, 2005;
April 18, 2005; May 16, 2005; and June
8, 2005, at SAI, 3601 Wilson Boulevard.
The Task Force will examine the past
and current roles and authorities for the
Director of Defense Research and
Engineering (DDR&E).

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Task Force will
review and evaluate concepts to
determine appropriate future roles and
authorities of the DDR&E including an
analysis of the relationship of the
Director to other senior science and
technology (S&T) and acquisition
officials of the military departments and
the Defense Agencies; the relationship
of the Director to the performance of the
following functions: planning,
programming, and budgeting of the S&T
programs of the DoD; management of
DoD laboratories and technical centers;
promotion of the rapid transition of
technologies to acquisition programs
within the DoD; promotion of the
transfer of technologies into and from
the commercial sector; the coordination
of DoD S&T activities with organizations
outside the DoD; technical review of
DoD acquisition programs and policies;
training and education activities for the
national scientific and technical
workforce; development of science and
technology policies and programs
relating to the maintenance of the
national technology and industrial base;
and the development of new
technologies in support of the
transformation of the Armed Forces.
The Task Force will also examine the
duties of the Director as the Chief
Technology Office of the DoD.

FOR FURTHER INFORMATION CONTACT: CDR
David Waugh, USN, Defense Science
Board, 3140 Defense Pentagon, Room
3D865, Washington, DC 20301-3140,
via e-mail at david.waugh@osd.mil, or
via phone at (703) 695—4158.
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SUPPLEMENTARY INFORMATION: Members
of the public who wish to attend the
meeting must contract CDR Waugh no
later then February 14, 2005; February
28, 2005; April 4, 2005; May 2, 2005;
and May 23, 2005, for further
information about admission as seating
is limited. Additionally, those who wish
to make oral comments or delvier
written comments should also request to
be scheduled, and submit a written text
of the comments by February 18, 2005;
March 7, 2005; April 11, 2005; May 9,
2005; and May 30, 2005, to allow time
for distribution to Task Force members
prior to the meeting.

Individual oral comments will be
limited to five minutes, with the total
oral comment period not exceeding 30
minutes.

Dated: February 18, 2005.

Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-3658 Filed 2—24—05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board Meeting

AGENCY: Department of Defense.
ACTION: Notice of advisory committee
meeting.

SUMMARY: The Defense Science Board
Task Force on Force Protection in Urban
and Unconventional Environments will
meet in closed session on SAI, 3601
Wilson Boulevard, Arlington, VA.
February 16-17, 2005; March 9-10,
2005; April 27-28, 2005; and May 25—
26, 2005, at SAI, 3601 Wilson
Boulevard, Arlington, VA. This Task
Force will review and evaluate force
protection capabilities in urban and
unconventional environments and
provide recommendations to effect
change to the future Joint Force.

The mission of the Defense Science
board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense.
Specifically, the Task Force’s foci will
be to evaluate force protection in the
context of post major combat operations
that have been conducted in Iraq and
Afghanistan. In the operations, loss of
national treasure—military and civilian,
U.S. and other nations—has resulted
from actions executed by non-state and
rogue actors. The threat and capabilities
these insurgent, terrorist and criminal

actions present post a most serious
challenge to our ability to achieve
unified action.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Public Law 92—-463, as amended (5
U.S.C. App. 2), it has been determined
that these Defense Science Board Task
Force meetings concern matters listed in
5 U.S.C. 552b(c)(1) and that,
accordingly, these meetings will be
closed to the public.

Dated: January 31, 2005.

Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

[FR Doc. 05-3660 Filed 2—24-05; 8:45 am)|]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary, DoD.

ACTION: Notice to add systems of
records.

SUMMARY: The Office of the Secretary of
Defense proposes to add an exempt
system of records to its inventory of
record systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.

DATES: The changes will be effective on
March 28, 2005 unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to OSD
Privacy Act Coordinator, Records
Management Section, Washington
Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.

FOR FURTHER INFORMATION CONTACT: Ms.
Juanita Irvin at (703) 601-4722,
extension 110.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed systems reports, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, were
submitted on January 6, 2005, to the
House Committee on Government
Reform, the Senate Committee on
Homeland Security and Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, ‘Federal Agency
Responsibilities for Maintaining
Records About Individuals,” dated

February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

DCIFA 01

SYSTEM NAME:

CIFA Operational and Analytical
Records.

SYSTEM LOCATION:

Counterintelligence Field Activity,
251 18th Street, Suite 1200, Arlington,
VA 22202-3537.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals involved in, or of interest
to, DoD counterintelligence or law
enforcement investigations, operations,
or analytical projects.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records relating to the management of
the DoD counterintelligence system and
the coordination of DoD
counterintelligence activities. Records
relating to analytical or operational
support for DoD counterintelligence,
force protection, critical infrastructure
protection, research and technology
protection, threat analysis, and risk
assessments. Records relating to the
architecture and operation of DoD
counterintelligence information
systems. Reports of investigation,
collection reports, statements of
individuals, affidavits, correspondence,
and other documentation pertaining to
investigative or analytical efforts by DoD
and other U.S. government agencies to
identify or counter foreign intelligence
and terrorist threats to the DoD and the
United States. The system of records
includes ad hoc or temporary databases
established to support particular
investigations, task forces, or analytical
projects.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 113, Secretary of Defense; 5
U.S.C. 301, Departmental Regulations;
Executive Order E.O. 12, 333, United
States Intelligence Activities, () as
amended by E.O. 13284 and E.O. 13355,
Amendment of Executive Orders, and
Other Actions, in Connection With the
Establishment of the Department of
Homeland Security and; DoD Directive
5105.67, Department of Defense
Counterintelligence Field Activity (DoD
CIFA) (; and E.O. 9397 (SSN)).

PURPOSE(S):

Compiled for use by the
Counterintelligence Field Activity in the
development and management of DoD
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counterintelligence programs and
functions that support the protection of
DoD, including counterintelligence
support to protect DoD personnel,
resources, critical information, research
and development programs, technology,
critical infrastructure, and U.S. interests
against the activities of foreign powers
and terrorist groups.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the Federal Bureau of
Investigation, the Central Intelligence
Agency, the Department of Homeland
Security and other Executive Branch
intelligence, counterintelligence, law
enforcement, or security agencies to
assist them in matters within their
jurisdiction pertaining to hostile foreign
intelligence or terrorist activities.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of OSD’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in paper files and on
electronic media.

RETRIEVABILITY:

Retrieved by name, Social Security
Number, and/or other personal
identifiers.

SAFEGUARDS:

Records are maintained in a
controlled facility. Physical entry is
restricted by the use of locks, guards,
and is accessible only to authorized
personnel. Access to records is limited
to person(s) responsible for servicing the
record in performance of their official
duties and who are properly screened
and cleared for need to know. Access to
computerized data is restricted by
passwords, which are changed
periodically.

RETENTION AND DISPOSAL:

Disposition pending (until the
National Archives and Records
Administration approves the retention
and disposition of these records, treat as
permanent).

SYSTEM MANAGER(S) AND ADDRESS:

Chief Information Officer,
Counterintelligence Field Activity, 251

18th Street, Suite 1200, Arlington, VA
22202-3537.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
Privacy and Freedom of Information
Coordinator, Counterintelligence Field
Activity, 251 18th Street, Suite 1200,
Arlington, VA 22202-3537.

Requests should contain the
individual’s name, date of birth,
sufficient information to determine the
type of records being sought, and the
approximate date the records might
have been created.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to the Privacy and
Freedom of Information Coordinator,
Counterintelligence Field Activity, 251
18th Street, Suite 1200, Arlington, VA
22202-3537.

Requests should contain the
individual’s name, date of birth,
sufficient information to determine the
type of records being sought, and the
approximate date the records might
have been created.

CONTESTING RECORD PROCEDURES:

The OSD rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in OSD Administrative
Instruction 81; CFR part 311; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Investigative, operational, and/or
analytical files of DoD and other Federal
agencies with counterintelligence,
intelligence, law enforcement, security,
protective, or related responsibilities.
Information collected by CIFA from
public or commercial sources in
compliance with DoD authorities.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

This system of records is a
compilation of information from other
Department of Defense and U.S.
Government systems of records. To the
extent that copies of exempt records
from those ‘other’ systems of records are
entered into DCIFA 01, OSD hereby
claims the same exemptions for the
records from those ‘other’ systems that
are entered into this system, as claimed
for the original primary system of which
they are a part.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) and published in 32

CFR part 311. For additional
information contact the system manager.

[FR Doc. 05-3665 Filed 2—24—-05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary, DoD.

ACTION: Notice to add a system of
records.

SUMMARY: The Office of the Secretary of
Defense proposes to add a system of
records to its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: The changes will be effective on
March 28, 2005 unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to OSD
Privacy Act Coordinator, Records
Management Section, Washington
Headquarters Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.
FOR FURTHER INFORMATION CONTACT: Ms.
Juanita Irvin at (703) 601—4722,
extension 110.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed systems reports, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, were
submitted on (date), to the House
Committee on Government Reform, the
Senate Committee on Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, ‘Federal Agency
Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: February 18, 2005.

Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

DHA 11

SYSTEM NAME:

Defense Medical Personnel
Preparedness Database.

SYSTEM LOCATION:

Department of Defense, TRICARE
Management Activity, 5205 Leesburg
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Pike, Suite 1100, Falls Church, VA
22041-3238.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Active Duty Military, Reserve,
National Guard, and DoD civilian
employees, to include non-appropriated
fund employees and foreign nationals.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, gender, work
address and telephone number, Social
Security Number, medical training
information including class names and
class dates, and personnel readiness
documentation that includes
immunization and other health
information required to determine an
individual’s fitness to perform their
duties related to the mission of the
Armed Forces and the Military Health
System.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 301, Departmental
regulations; E.O. 12656, Assignment of
Emergency Preparedness
Responsibilities; DOD-I 1322.24,
Military Medical Readiness Skills
Training; DoD 6013.13—M, Medical
Expense Performance Reporting System
(MEPRS) for Fixed, Medical/Dental
Treatment Facilities; DoD 5136.1-P,
Medical Readiness Strategic Plan
(MRSP); and E.O. 9397 (SSN).

PURPOSE(S):

The Office of the Secretary is
establishing a single Department of
Defense electronic database that
provides the preparedness of DoD
medical personnel to meet national
security emergencies.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routine Uses” set
forth at the beginning of OSD’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:
STORAGE:

The records are maintained in
computers and computer output
products.

RETRIEVABILITY:

Records are retrieved by individual’s
name and Social Security Number.

SAFEGUARDS:

The records are maintained in a
government-controlled facility. Physical
access is limited to personnel with
appropriate clearance and need-to-
know. Access to computerized data is
restricted by password. Passwords are
changed periodically.

RETENTION AND DISPOSAL:

Maintained for as long as DoD
medical personnel are active and in
Military Health Services System. Upon
death or disenrollment from system,
records are marked for inactive file and
kept an additional five years. Storage
media containing data with personal
identifiers will be erased (degaussed)
after the five-year inactive record
retention.

SYSTEM MANAGER(S) AND ADDRESS:

Program Manager, Resources
Information Technology Program Office,
5205 Leesburg Pike, Suite 1100, Falls
Church, VA 22041-3238.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to the
TRICARE Management Activity Privacy
Office, 5111 Leesburg Pike, Suite 810,
Falls Church, VA 22041-3238.

Requests must contain the
individual’s full name and Social
Security Number.

RECORD ACCESS PROCEDURES:

Individuals seeking to determine
whether information about themselves
is contained within the system should
address written inquiries to the
TRICARE Management Activity Privacy
Office, 5111 Leesburg Pike, Suite 810,
Falls Church, VA 22041-3238.

Requests must contain the
individual’s full name and Social
Security Number.

CONTESTING RECORD PROCEDURES:

Individuals may request a record be
amended. Correspondence should be
sent to TRICARE Management Activity
Privacy Office, 511 Leesburg Pike, Suite
810, Falls Church, VA 22041-3238.

Individual must include as much
information, documentation, or other
evidence as needed to support your
request to amend the pertinent record.

CONTESTING RECORD PROCEDURES:

The OSD rules for accessing records,
for contesting contents and appealing
initial agency determinations are
contained in OSD Administrative
Instruction 81; 32 CFR part 311; or may
be obtained from the system manager.

RECORDS SOURCE CATEGORIES:

Information about individuals in the
records is obtained primarily from DoD
Pay and Personnel Systems, the Military
Medical Eligibility System (known as
the Defense Enrollment Eligibility
Reporting System), and from personnel
who work at DoD Medical facilities.
Additional information may be obtained
from DoD supervisors or DoD
operational records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.

[FR Doc. 05-3672 Filed 2—24—05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Air Force

Privacy Act of 1974; System of
Records

AGENCY: Department of the Air Force,
DoD.

ACTION: Notice to add a record system.

SUMMARY: The Department of the Air
Force proposes to add a system of
records notice to its inventory of records
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: The actions will be effective on
March 28, 2005, unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to Mrs.
Eugenia Harms, Air Force Privacy Act
Officer, AF-CIO/P, 1155 Air Force
Pentagon, Washington, DC 20330-1155.

FOR FURTHER INFORMATION CONTACT: Mrs.
Eugenia Harms at (703) 696—6280.

SUPPLEMENTARY INFORMATION: The
Department of the Air Force’s record
system notices for records systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on January 26, 2005, to the
House Committee on Government
Reform, the Senate Committee on
Homeland Security and Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, ‘Federal Agency
Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).
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Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

F033 AF E

SYSTEM NAME:
Air Force Directory Services (AFDS).

SYSTEM LOCATION:

Air Force Directory Services, HQ
Standard Systems Group (SSG)/DOPP,
201 E. Moore Drive, Building 856, Room
108, Gunter Annex, Maxwell AFB, AL,
36114-2014.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Air Force active duty, reserve and
guard members, civilian employees,
contractors, foreign nationals, and
retirees.

CATEGORIES OF RECORDS IN THE SYSTEM:

Information includes name, Electronic
Data Interchange-Personal Identifier
(EDI-PI), Social Security Number, date
of birth, gender, citizenship status,
MAJCOM, base name, office symbol,
assigned and attached unit/PAS,
personal category code, duty assigned
code, generational qualifier, pay plan,
pay grade, rank, reservist/ ANG category
code, non-publish Status (protected
airman), phone number, fax number, e-
mail address, DoD PKI certificate.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 8013, Secretary of the Air
Force; Air Force Instruction 33-213,
Identity Management; and E.O. 9397
(SSN).

PURPOSE(S):

This database serves as broker of
authoritative personnel identification
data used by various network
applications. It is used to consolidate
and distribute data from a number of
authoritative sources. To simplify the
management of identification data
elements about war fighters within
individual application by giving
systems access to near real time data
about their users.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM INCLUDING CATEGORIES OF USERS AND
THE PURPOSE OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’
published at the beginning of the Air
Force’s compilation of record system
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Maintained in computer and
computer output products.

RETRIEVABILITY:

Records are retrieved by a unique 10-
digit identifier, Electronic Data
Interchange-Personal Identifier (EDI-PI).

SAFEGUARDS:

Records are accessed by person(s)
responsible for servicing the record
system in performance of their official
duties and by authorized personnel who
are properly screened and cleared for
need-to-know. The storage area network
hosting the data is located in a
controlled area secured by an electronic
entry system relying on a security token
and PIN. Access to the automated
records is controlled and limited.

RETENTION AND DISPOSAL:

Deleted when superseded, obsolete, or
no long needed, whichever is later.

SYSTEM MANAGER(S) AND ADDRESS:

Program Manager, Air Force Directory
Services, Program Management Office,
HQ SSG/DOP, 501 E. Moore Dr., Suite
1200H, Gunter Annex—Maxwell AFB,
AL 36114-3014.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
may contact Air Force Directory
Services Technical Lead, 501 E. Moore
Dr., Suite 1254, Gunter Annex—
Maxwell AFB, AL 36114-3014.

RECORD ACCESS PROCEDURES:

Individuals seeking to access records
about themselves contained in this
system of records may contact Air Force
Directory Services Technical Lead, 501
E. Moore Dr., Suite 1254, Gunter
Annex—Maxwell AFB, AL 36114—-3014,
E-mail: afds@gunter.af.mil.

CONTESTING RECORDS PROCEDURES:

The Air Force rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Air Force Instruction
33-332; 32 CFR part 806b; or may be
obtained from the system manager.

RECORD SOURCE CATEGORIES:

Information is derived from Air Force
Personnel Center, Global Data System,
the Defense Manpower Data Center, and
the Air Force Global Address List.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 05-3668 Filed 2—24—05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF THE DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records
AGENCY: Department of the Army, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Department of the Army
is proposing to alter a system of records
notice in its existing inventory of
records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on
March 28, 2005, unless comments are
received which result in a contrary
determination.

ADDRESSES: Department of the Army,
Freedom of Information Privacy
Division, U.S. Army Records
Management and Declassification
Agency, Attn: AHRC-PDD-FPZ, 7701
Telegraph Road, Casey Building, Suite
144, Alexandria, VA 22325-3905.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 428—6497.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on February 2, 2005, to the
House Committee on Government
Reform, the Senate Committee on
Homeland Security and Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, ‘Federal Agency
Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).
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Dated: February 12, 2005.
Jeanette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

A0601-270 USMEPCOM

SYSTEM NAME:

U.S. Military Entrance Processing
Reporting System (March 29, 2000, 65
FR 16568).

CHANGES:

SYSTEM IDENTIFIER:

Delete entry and replace with
“A0601-270 USMEPCOM DoD”.

SYSTEM NAME:

Delete entry and replace with “U.S.
Military Processing Command
Integrated Resources System
(USMIRS).”

* * * * *

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with “All
individuals who report to a mobile
examining team site or MEPS to be
aptitudinally tested and/or medically
examined to determine their fitness for
entry into one of the Armed Services”

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with
“Various personal data, such as
individual’s name, Social Security
Number, Alien Registration number,
date and place of birth, home address
and telephone number, results of
aptitude tests, physical examination,
background screening through the use of
fingerprinting, and relevant
documentation concerning individual’s
acceptance/rejection for military
service.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with ““10
U.S.C. 3013, Secretary of the Army, 10
U.S.C. 8013, Secretary of the Air Force,
10 U.S.C. 5013, Secretary of the Navy;
DoD Directive 1145.2, United States
Military Entrance Processing Command;
Army Regulation 601-270/Air Force
Regulation 33-7/Marine Corps Order
P1100.75A, Military Entrance
Processing Station (MEPS); MEPCOM
Regulation 680-3, U.S. Military
Processing Command Integrated
Resources System (USMIRS); and E.O.
9397 (SSN).”

PURPOSE(S):

Delete entry and replace with “To
determine qualifications of applicants
for the Armed Forces through aptitude
testing, medical examination, identity
verification, background screening, and
administrative processing. Records will

also be used to determine patterns and
trends in the military population, and

for statistical analyses.”
* * * * *

STORAGE:

Delete entry and replace with “Paper
records in file folders and in electronic
storage media.”

RETRIEVABILITY:
Delete entry and replace with
“Individual’s name, Social Security

Number, and/or biometric images.”
* * * * *

RETENTION AND DISPOSAL:

Delete from entry “records will be
maintained until all requirement of Pub.
L. 104-201 are met and until a records
disposition is obtained from the
National Archives and Records

Administration”.
* * * * *

A0601-270 USMEPCOM DoD

SYSTEM NAME:

U.S. Military Processing Command
Integrated Resources System (USMIRS).

SYSTEM LOCATION:

Primary location: United States
Military Entrance Processing Command,
2834 Green Bay Road, North Chicago, IL
60064—3094. Segments exist at 65
military entrance processing stations in
the continental United States, Alaska,
Puerto Rico, and Hawaii. Official
mailing addresses are published as an
appendix to the Army’s compilation of
record system notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

All individuals who report to a
mobile examining team site or MEPS to
be aptitudinally tested and/or medically
examined to determine their fitness for
entry into one of the Armed Services.

CATEGORIES OF RECORDS IN THE SYSTEM:

Various personnel data, such as
individual’s name, Social Security
Number, date and place of birth, home
address and telephone number, results
of aptitude tests, physical examination,
and relevant documentation concerning
individual’s acceptance/rejection for
military service.

Various personal data, such as
individual’s name, Social Security
Number, Alien Registration number,
date and place of birth, home address
and telephone number, results of
aptitude tests, physical examination,
background screening through the use of
fingerprinting, and relevant
documentation concerning individual’s
acceptance/rejection for military
service.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 3013, Secretary of the Army,
10 U.S.C. 8013, Secretary of the Air
Force, 10 U.S.C. 5013, Secretary of the
Navy; DoD Directive 1145.2, United
States Military Entrance Processing
Command; Army Regulation 601-270/
Air Force Regulation 33—7/Marine Corps
Order P1100.75A, Military Entrance
Processing Station (MEPS); MEPCOM
Regulation 680-3, U.S. Military
Processing Command Integrated
Resources System (USMIRS); and E.O.
9397 (SSN).

PURPOSE(S):

To determine qualifications of
applicants for the Armed Forces through
aptitude testing, medical examination,
identity verification, background
screening, and administrative
processing. Records will also be used to
determine patterns and trends in the
military population, and for statistical
analyses.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information is disclosed to the
Selective Service System (SSS) to
update the SSS registrant database.

Information may also be disclosed to
local and State Government agencies for
compliance with laws and regulations
governing control of communicable
diseases.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and in
electronic storage media.

RETRIEVABILITY:

Individual’s name, Social Security
Number, and/or biometric images.

SAFEGUARDS:

All data are retained in locked room/
compartments with access limited to
personnel designated as having official
need therefore. Access to computerized
data is by use of a valid user ID and
password code assigned to the
individual video display terminal
operator.



9286

Federal Register/Vol. 70, No. 37/Friday, February 25, 2005/ Notices

RETENTION AND DISPOSAL:

Each military entrance processing
station retains a copy of reporting
system source documents for each
enlistee for 90 days after shipment. For
all other applicants, each station retains,
if applicable, a copy of the Report of
Medical Examination with supporting
documentation, the Report of Medical
History, and any other reporting source
documents, for a period not to exceed 2
years, after which they are destroyed.
Originals or copies of documents are
filed permanently in Official Personnel
Files for acceptable applicants and
transferred to the gaining Armed Force.
Information relating to the individual’s
who become seriously ill or are injured
while at MEPS, or were found
disqualified for a condition considered
dangerous to the individual’s health if
left untreated.

SYSTEM MANAGER(S) AND ADDRESS:

Commander, U.S. Military Entrance
Processing Command, 2834 Green Bay
Road, North Chicago, IL 60064—3094.

NOTIFICATION PROCEDURE:

Individuals seeking to determine if
information about themselves is
contained in this record system should
address written inquiries to the
Commander, U.S. Military Entrance
Processing Commander, U.S. Military
Entrance Processing Command, 2834
Green Bay Road, North Chicago, IL
60064—-3094.

Individual should provide the full
name, Social Security Number, and
military status or other information
verifiable from the record itself.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
record system should address written
inquiries to the Commander, U.S.
Military Entrance Processing Command,
2834 Green Bay Road, North Chicago, IL
60064—-3094.

Individual should provide the full
name, Social Security Number, and
military status or other information
verifiable from the record itself.

On personal visits, individual should
provide acceptable identification such
as valid driver’s license, employer
identification card, building pass, etc.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in the Department of the
Army Regulation 340-21; 32 CFR part
505; or may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

From the individual, physicians,
results of tests, Federal/State/local law
enforcement activities/agencies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
[FR Doc. 05-3659 Filed 2—29-05; 8:45 am)]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.

ACTION: Notice to add a system of
records.

SUMMARY: The Department of the Army
is proposing to add an exempt system of
records to its existing inventory of
records systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.
The exemption ((j)(2)) will increase the
value of the system of records for
criminal law enforcement purposes.

DATES: Comments must be received on
or before March 28, 2005, to be
considered by this agency.

ADDRESSES: Department of the Army,
Freedom of Information/Privacy
Division, U.S. Army Records
Management and Declassification
Agency, Attn: AHRC-PDD-FPZ, 7701
Telegraph Road, Casey Building, Suite
144, Alexandria, VA 22325-3905.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 428-6497.

SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on February 7, 2005, to the
House Committee on Government
Reform, the Senate Committee on
Homeland Security and Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, ‘Federal Agency
Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

A0195-2¢ USACIDC DoD

SYSTEM NAME:

DoD Criminal Investigation Task
Force (CITF) Files.

SYSTEM LOCATION:

U.S. Army Criminal Investigation
Command, Criminal Investigation Task
Force, 6010 6th Street, Fort Belvoir, VA
22060-5506.

Decentralized segments are located at
DoD Criminal Investigation Task Force
(CITF) field offices and resident offices
worldwide. Official mailing addresses
are published as an appendix to Army’s
compilation of system of records
notices.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Any individual involved in,
suspected of being involved in
witnessing or reporting, war crimes or
acts of terrorism affecting U.S. interests
(e.g., property located in or outside of
the United States), other U.S. national,
and/or U.S. personnel.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number, rank,
date and place of birth, chronology of
events; reports of investigation and
intelligence reports containing
statements of witnesses, suspects,
subject and agents; laboratory reports,
polygraph reports, documentary
evidence, physical evidence, summary
and administrative data pertaining to
preparation and distribution of reports;
basis for allegations; modus operandi
and other investigative information from
Federal, State, and local investigative
and intelligence agencies and
departments; and similar relevant
documents; names and personal
identifiers of persons who have been
subjects of electronic surveillance;
agencies, firms, Army and Defense
Department organizations which were
the subjects or victims of war crimes
investigations; and disposition of
offenders, witness identification data,
and relevant information pertaining to
the investigation.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

5 U.S.C. 113, Secretary of Defense; 10
U.S.C. 821 and 836; 10 U.S.C. 3013,
Secretary of the Army; 10 U.S.C. 5013,
Secretary of the Navy; 10 U.S.C. 8013,
Secretary of the Air Force; Pub. L. 107—
40, Authorization for Use of Military
Force Joint Resolution; Military Order of
November 13, 2001, Detention,
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Treatment, and Trail of Certain Non-
Citizens in the War Against Terrorism;
Army Regulation 195-2, Criminal
Investigation Activities; and E.O. 9397
(SSN).

PURPOSE(S):

To conduct and exercise overall
responsibility within the Department of
Defense for all matters pertaining to the
investigation of alleged war crimes and
acts of terrorism committed against U.S.
citizens, U.S. property or interests; used
in judicial and adjudicative proceedings
including litigation or in accordance
with a court order; and reporting of
statistical data to Department of Defense
officials.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

Information concerning war crimes or
acts of terrorism activities are disclosed
to Federal, State, local and/or foreign
law enforcement agencies in
accomplishing and enforcing laws (such
as provisions of the Status of Forces
Agreements or Treaties), analyzing
modus operandi, detecting organized
criminal activities.

To the Department of State, the
Department of Treasury, the Department
of Justice, the Federal Bureau of
Investigation, the Drug Enforcement
Administration, U.S. Customs Service,
the Bureau of Alcohol, Tobacco and
Firearms, the Central Intelligence
Agency, for the purpose of collaborating
on production of intelligence product
and terrorist acts. The distribution of
investigative information is based on the
Army’s evaluation of the requesting
agency needs and the relevance of the
information to the use for which it is
provided.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETIRING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS:

STORAGE:

Paper records in file folders and on
electronic media.
RETRIEVABILITY:

By individual’s name, Social Security
Number and date and place of birth.

SAFEGUARDS:

Access is limited to designated
authorized individuals having official
need for the information in the
performance of their duties. Buildings
employ alarms, security guards, and or
rooms are security-controlled areas
accessible only to authorized persons.
Electronically and optically stored
records are maintained in ‘““fail-safe”
system software with password-
protected access. All records are
accessible only to authorized persons
with a need-to-know who are properly
screened, cleared, and trained.

RETENTION AND DISPOSAL:

Disposition pending (until the
National Archives and Records
Administration has approved retention
and disposition of these records, treat as
permanent).

SYSTEM MANAGER(S) AND ADDRESS:
Commander, U.S. Army Criminal
Investigation Command, Criminal
Investigation Task Force, 6010 6th
Street, Fort Belvoir, VA 22060-5506.

NOTIFICATION PROCEDURES:

Individual seeking access to
information about themselves contained
in this system should address written
inquiries to the U.S. Army Criminal
Investigation Command, Criminal
Investigation Task Force, 6010 6th
Street, Fort Belvoir, VA 22060-5506.

For verification purposes, individual
should provide their full name, date and
place of birth, current address,
telephone numbers, and signature.

RECORD ACCESS PROCEDURES:

Individual seeking access to
information about themselves contained
in this system should address written
inquiries to the U.S. Army Criminal
Investigation Command, Criminal
Investigation Task Force, 6010 6th
Street, Fort Belvoir, VA 22060-5506.

For verification purposes, individual
should provide their full name, date and
place of birth, current address,
telephone numbers, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340—
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

Suspects, witnesses, victims, DoD
personnel, informants; various
Department of Defense, federal, state,
and local investigative agencies;
departments or agencies of foreign
governments; and any other individual

or organization which may supply
pertinent information.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Parts of this system may be exempt
pursuant to 5 U.S.C. 552a(j)(2) if the
information is compiled and maintained
by a component of the agency that
performs as its principle function any
activity pertaining to the enforcement of
criminal laws.

An exemption rule for this system has
been promulgated in accordance with
requirements of 5 U.S.C. 553(b)(1), (2),
and (3), (c) and (e) and published in 32
CFR part 505. For additional
information contact the system manager.

[FR Doc. 05-3664 Filed 2—24—05; 8:45 am]
BILLING CODE 5001-01-P

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.

ACTION: Notice to amend a system of
records.

SUMMARY: The Department of the Army
is proposing to amend a system of
records notice in its existing inventory
of records systems subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended.

DATES: This proposed action will be
effective without further notice on
March 28, 2005, unless comments are
received which result in a contrary
determination.

ADDRESSES: Department of the Army,
Freedom of Information/Privacy Office
Division, U.S. Army Records
Management and Declassification
Agency, Attn: AHRC-PDD-FPZ, 7701
Telegraph Road, Casey Building, Suite
144, Alexandria, VA 22325-3905.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 428—-6597.
SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific changes to the records
systems being amended are set forth
below followed by the notices, as
amended, published in their entirety.
The proposed amendments are not
within the purview of subsection (r) of
the Privacy Act of 1974, (5 U.S.C. 552a),
as amended, which requires the
submission of a new or altered system
report.
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Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

A0025-2 SAIS

SYSTEM NAME:

Information Assurance for Automated
Information Systems (AIS) and
Department of Defense Biometric
Information Systems (December 28,
2004, 69 FR 77741).

CHANGES:
* * * * *

SYSTEM LOCATION:

Delete entry and replace with
“Department of Defense Biometrics
Fusion Center, 347 West Main Street,
Clarksburg, WV 26306—2947 and at any
Department of Defense system that
collects, stores, accesses, retrieves, or
uses biometrics technology to recognize
the identity, or verify the claimed
identity of an individual.

* * * * *

A0025-2 SAIS

SYSTEM NAME:

Information Assurance for Automated
Information Systems (AIS) and
Department of Defense Biometric
Information Systems.

SYSTEM LOCATION:

Department of Defense Biometrics
Fusion Center, 347 West Main Street,
Clarksburg, WV 26306—-2947 and at any
Department of Defense system that
collects, stores, accesses, retrieves, or
uses biometrics technology to recognize
the identity, or verify the claimed
identity of an individual.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Individuals covered include, but is
not limited to, military, civilian, and
contractor personnel; military reserve
personnel; Army and Air National
Guard personnel, and other persons
requiring or requesting access to DoD
information and facilities.

CATEGORIES OF RECORDS IN THE SYSTEM:
Operator’s/user’s name, Social
Security Number, organization,
telephone number, and office symbol;
security clearance; level of access;
subject interest code; user identification
code; data files retained by users;
assigned password; magnetic tape reel
identification; abstracts of computer
programs and names and phone
numbers of contributors; similar
relevant information; biometrics
templates, biometric images, supporting
documents, and biographic information

including, but not limited to, name, date
of birth, place of birth, height, weight,
eye color, hair color, race and gender.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Pub. L. 106—246, Section 112; 10
U.S.C. 3013, Secretary of the Army; 10
U.S.C. 5013, Secretary of the Navy; 10
U.S.C. 8013, Secretary of the Air Force;
Department of Defense Directive 8500.1,
Information Assurance (IA); DoD
Instruction 8500.2, Information
Assurance Implementation; Army
Regulation 25-2, Information
Assurance; and E.O. 9397 (SSN).

PURPOSE(S):

To administer passwords and
identification numbers for operators/
users of data in automated media; to
identify date processing and
communication customers authorized
access to or disclosure from data
residing in information processing and/
or communication activities; and to
determine propriety of individual access
into the physical data residing in
automated media.

To control logical and physical access
to DoD information and facilities and to
identify or verify the identity of
individuals by using a measurable
physical or behavioral characteristic.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b) (3) as follows:

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Army’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and
electronic storage media.

RETRIEVABILITY:

Name, Social Security Number,
subject, application program key word/
author, and biometric template, and
other biometric data.

SAFEGUARDS:

Computerized records maintained in a
controlled area are accessible only to
authorized personnel. Physical and
electronic access is restricted to
designated individuals having a need
therefore in the performance of official
duties.

RETENTION AND DISPOSAL:

Individual data remain on file while
a user of computer facility; destroyed on
person’s reassignment or termination.

SYSTEM MANAGER(S) AND ADDRESS:

Chief Information Officer, Department
of the Army, 107 Army Pentagon,
Washington, DC 20310-0107.

Director, Department of Defense
Biometrics Management Office, 2530
Crystal Drive, Arlington, VA 22202—
3934.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to the Chief
Information Officer, Department of the
Army, 107 Army Pentagon, Washington,
DC 20310-0107.

For verification purposes, individual
should provide full name, sufficient
details to permit locating pertinent
records, and signature.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system should address written
inquiries to the Chief Information
Officer, Department of the Army, 107
Army Pentagon, Washington, DC
20310-0107.

For verification purposes, individual
should provide full name, sufficient
details to permit locating pertinent
records, and signature.

CONTESTING RECORD PROCEDURES:

The Army’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are contained in Army Regulation 340-
21; 32 CFR part 505; or may be obtained
from the system manager.

RECORD SOURCE CATEGORIES:

From the individual, DoD security
offices, system managers, computer
facility managers, automated interfaces
for user codes on file at Department of
Defense sites.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 05-3667 Filed 2—24—-05; 8:45 am]

BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Army

Privacy Act of 1974; System of
Records

AGENCY: Department of the Army, DoD.
ACTION: Notice to amend system of
records.
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SUMMARY: The Department of the Army
is proposing to amend the Preamble to
its Compilation of Privacy Act systems
of records notices by updating the
telephone number of the POINT OF
CONTACT.

DATES: This proposed action will be
effective without further notice on
March 28, 2005 unless comments are
received which result in a contrary
determination.

ADDRESSES: Department of the Army,
Freedom of Information/Privacy Office
Division, U.S. Army Records
Management and Declassification
Agency, ATTN: AHRC-PDD-FPZ, 7701
Telegraph Road, Casey Building, suite
144, Alexandria, VA 22325-3905.

FOR FURTHER INFORMATION CONTACT: Ms.
Janice Thornton at (703) 428—6497.
SUPPLEMENTARY INFORMATION: The
Department of the Army systems of
records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The specific change to the Preamble is
set forth below. The proposed
amendment is not within the purview of
subsection (r) of the Privacy Act of 1974,
(5 U.S.C. 552a), as amended, which
requires the submission of a new or
altered system report.

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

Within the Preamble to the
Department of the Army’s Compilation
of Privacy Act systems of records
notices, revise the following entry to
read as follows:

* * * * *

Point of Contact: Mrs. Rose Marie
Christensen and Ms. Janice Thornton at
(703) 428-64978. DSN 328-64978.

* * * * *
[FR Doc. 05-3669 Filed 2—24—05; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Navy

Privacy Act of 1974; System of
Records

AGENCY: Department of the Navy.

ACTION: Notice to add a system of
records.

SUMMARY: The Department of the Navy
proposes to add a system of records
notice to its inventory of record systems
subject to the Privacy Act of 1974 (5

U.S.C. 552a), as amended. The Navy is
proposing to exempt the system of
records to protect the objectivity or
fairness of the test or examination
process within the Naval Criminal
Investigation Service.

DATES: This action will be effective on
March 28, 2005, unless comments are
received that would result in a contrary
determination.

ADDRESSES: Send comments to the
Department of the Navy, PA/FOIA
Policy Branch, Chief of Naval
Operations (DNS-36), 2000 Navy
Pentagon, Washington, DC 20350-2000.
FOR FURTHER INFORMATION CONTACT: Mrs.
Doris Lama at (202) 685—6545 or DSN
325-6545.

SUPPLEMENTARY INFORMATION: The
Department of the Navy’s record system
notices for records systems subject to
the Privacy Act of 1974 (5 U.S.C. 552a),
as amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act, was submitted on January
4, 2005, to the House Committee on
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, ‘Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996, (61
FR 6427, February 20, 1996).

Dated: February 18, 2005.
Jeannette Owings-Ballard,

OSD Federal Register Liaison Officer,
Department of Defense.

N12410-2

SYSTEM NAME:
NCIS Training Academy Records.

SYSTEM LOCATION:

NCIS Training Academy, NCIS
Townhouse 394 Federal Law
Enforcement Training Center, Glynco,
GA 31524-2002.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Students and instructors of the Naval
Criminal Investigative Service (NCIS)
Academy.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual Training Records: Name,
Social Security Number, rank, e-mail
address, duty station address, etc.;
training evaluations (grades/scores) and
indicating whether program was
completed (either satisfactory or
unsatisfactory); documentation of
course completion; qualifications of

students; waivers or exemptions
requested or granted and verification of
physical abilities (as required) either as
a prerequisite or as a final qualification.

Instructor Training Records: Name,
Social Security Number, rank, e-mail
address, etc.; personal training history;
attendance records; exemptions or
waivers requested/granted; evaluations;
qualification notifications;
certifications; re-certifications; and
verifications of ability.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy
and E.O. 9397 (SSN).

PURPOSE(S):

To maintain course and training
demands, requirements and
achievements; identify waivers or
exemptions requested or granted, verify
physical abilities required; document
attendance and/or course completion,
provide academic and performance
evaluations and for other training
administration requirements necessary
to meet the Federal Law Enforcement
Training Accreditation’s (FLETA)
requirements necessary for accreditation
of the NCIS Training Academy.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside to DoD
as a routine use pursuant to 5 U.S.C.
552a(b)(3) as follows:

The DoD ‘Blanket Routine Uses’ that
appear at the beginning of the Navy’s
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and automated records.

RETRIEVABILITY:
Name and Social Security Number.

SAFEGUARDS:

Manual records are maintained in file
cabinets under the control of authorized
personnel during working hours. The
office space in which the file cabinets
are located is locked outside of official
working hours. Computer terminals are
located in supervised areas. Access is
controlled by password or other user
code system.

RETENTION AND DISPOSAL:

For student records: Retire hardcopy
records to the Federal Records Center
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when 4 years old. Destroy 40 years after
the end of the training year.

For instructor records: Destroy
records 4 years after departure from
Academy.

SYSTEM MANAGER(S) AND ADDRESS:

Deputy Assistant Director, Training,
NCIS Training Academy, NCIS
Townhouse 394 FLETC, Glynco, GA
31524-2002.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether information about themselves
is contained in this system should
address written inquiries to Director,
Naval Criminal Investigative Service
Headquarters (Code 00LJF), 716 Sicard
Street, SE., Suite 2000, Washington
Navy Yard, DC 20388-5380.

Written requests should include the
full name, Social Security Number, and
address of the individual and be signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to
information about themselves contained
in this system of records should address
written inquiries to Director, Naval
Criminal Investigative Service
Headquarters (Code 00LJF), 716 Sicard
Street, SE., Suite 2000, Washington
Navy Yard, DC 20388-5380.

Written requests should include the
full name, Social Security Number and
address of the individual and be signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Individual; school and educational
institutions, medical authorities,
military agencies, instructors, and
FLETA for instructor accreditation
records.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

Testing or examination material used
solely to determine individual
qualifications for appointment or
promotion in the Federal or military
service, if the disclosure would
compromise the objectivity or fairness
of the test or examination process may
be exempt pursuant to 5 U.S.C.
552a(k)(6), if the disclosure would
compromise the objectivity or fairness
of the test or examination process.

An exemption rule for this system has
been promulgated in accordance with
the requirements of 5 U.S.C. 553(b)(1),
(2), and (3), (c) and (e) and published in

32 CFR part 701, subpart G. For
additional information contact the
system manager.

[FR Doc. 05-3671 Filed 2—24-05; 8:45 am)|
BILLING CODE 5001-06-M

DEPARTMENT OF EDUCATION

Smaller Learning Communities
Program

AGENCY: Office of Vocational and Adult
Education, Department of Education.
ACTION: Notice of proposed priority,
requirements, definitions, and selection
criteria for Fiscal Year (FY) 2004 and
subsequent years’ funds.

SUMMARY: The Assistant Secretary for
Vocational and Adult Education
proposes a priority, requirements,
definitions, and selection criteria under
the Smaller Learning Communities
(SLC) program. The Assistant Secretary
will use the priority, requirements,
definitions, and selection criteria for a
competition using fiscal year (FY) 2004
funds and may use them in later years.
DATES: We must receive your comments
on or before March 28, 2005.
ADDRESSES: Address all comments about
the proposed priority, requirements,
definitions, and selection criteria to
Deborah Williams, U.S. Department of
Education, OVAE, 400 Maryland
Avenue SW., Potomac Center Plaza,
Room 11064, Washington, DC 20202—
7241. If you prefer to send your
comments through the Internet, use the
following address:
deborah.williams@ed.gov. You must
include the term “SLC Proposed
Requirements” in the subject line of
your electronic message.

FOR FURTHER INFORMATION CONTACT:
Deborah Williams. Telephone: (202)
245-7770 or via Internet:
deborah.williams@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Relay Service (FRS) at 1—
800-877-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) on
request to the contact person listed
under FOR FURTHER INFORMATION
CONTACT.

SUPPLEMENTARY INFORMATION:
Invitation To Comment

We invite you to submit comments
regarding the proposed priority,
requirements, definitions, and selection
criteria. To ensure that your comments
have maximum effect in developing the

notice of final priority, requirements,
definitions, and selection criteria, we
urge you to identify clearly the specific
proposed priority, requirement,
definition, or selection criterion that
each comment addresses.

We invite you to assist us in
complying with the specific
requirements of Executive Order 12866
and its overall requirement of reducing
regulatory burden that might result from
the proposed priority, requirements,
definitions, and selection criteria. Please
let us know of any further opportunities
we should take to reduce potential costs
or increase potential benefits while
preserving the effective and efficient
administration of the program.

During and after the comment period,
you may inspect all public comments
about these proposed priorities,
requirements, definitions, and selection
criteria at Potomac Center Plaza, Room
11064, 550 12th Street, SW.,
Washington, DC, between the hours of
8:30 a.m. and 4 p-m., Eastern time,
Monday through Friday of each week
except Federal holidays.

Assistance to Individuals With
Disabilities in Reviewing the
Rulemaking Record

On request, we will supply an
appropriate aid, such as a reader or
print magnifier, to an individual with a
disability who needs assistance to
review the comments or other
documents in the public rulemaking
record for these proposed requirements
and selection criteria. If you want to
schedule an appointment for this type of
aid, please contact Deborah Williams.
Telephone: (202) 245-7770 or via
Internet: deborah.williams@ed.gov.

Background

The Smaller Learning Communities
program is authorized under title V, part
D, subpart 4 of the Elementary and
Secondary Education Act of 1965
(ESEA) (20 U.S.C. 7249), as amended by
Public Law 107-110, the No Child Left
Behind Act of 2001.

A strategy that may hold promise for
improving the academic performance of
our Nation’s young people is the
establishment of smaller learning
communities as components of
comprehensive high school
improvement plans. The problems of
large high schools and the related
question of optimal school size have
been debated for the last 40 years and
are of growing interest today.

Whi%e the research on school size to
date has been largely non-experimental,
some evidence suggests that smaller
schools may have advantages over larger
schools. Research suggests that the
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positive outcomes associated with
smaller schools stem from the schools’
ability to create close, personal
environments in which teachers can
work collaboratively, with each other
and with a small set of students, to
challenge students and support
learning. A variety of structures and
operational strategies are thought to
provide important supports for smaller
learning environments; some data
suggest that these approaches offer
substantial advantages to both teachers
and students (Ziegler 1993; Caroll 1994).

Structural changes for recasting large
schools as a set of smaller learning
communities (SLCs) are described in the
Conference Report for the Consolidated
Appropriations Act, 2000 (Pub. L. 106—
113, H.R. Conference Report No. 106—
479, at 1240 (1999)). Such methods
include establishing small learning
clusters, “houses,” career academies,
magnet programs, and schools-within-a-
school. Other activities may include:
freshman transition activities, advisory
and adult advocate systems, academic
teaming, multi-year groupings, “‘extra
help” or accelerated learning options for
students or groups of students entering
below grade level, and other
innovations designed to create a more
personalized high school experience for
students. These structural changes and
personalization strategies, by
themselves, are not likely to improve
student academic achievement. They
might, however, create valuable
opportunities to improve the quality of
instruction and curriculum and to
provide the individualized attention
and academic support that all students
need to excel academically. The SLC
program encourages local educational
agencies (LEAs) to set higher academic
expectations for all of their students and
to implement reforms that will provide
the effective instruction and
personalized academic and social
support students need to meet those
expectations.

The Department’s ongoing efforts to
ensure improved outcomes for students
enrolled in programs funded by the SLC
program are reflected in this notice.
Many of the proposed changes represent
an effort to provide grantees with
sufficient time and resources to carry
out their plans for raising academic
achievement through comprehensive
structural and instructional reforms.
Toward that end, the notice proposes to
extend the project period from three to
five years. In addition, we are proposing
an increase in the award amounts for
individual grants.

In an attempt to facilitate the
application process, encourage more
LEAs to apply, and raise the quality of

proposals received, we have streamlined
the number of selection criteria from the
previous competition. The priority,
requirements, definitions, and selection
criteria in this notice continue to focus
on making the curriculum more rigorous
and improving instruction through SLC
structures and strategies.

Discussion of Priority

We will announce the final priority,
requirements, definitions, and selection
criteria in a notice in the Federal
Register. We will determine the final
priority after considering responses to
this notice and other information
available to the Department. This notice
does not preclude us from proposing or
using additional priorities,
requirements, definitions, and selection
criteria, subject to meeting applicable
rulemaking requirements.

Note: This notice does not solicit
applications. In any year in which we choose
to use a priority, we invite applications
through a notice in the Federal Register.
When inviting applications we designate the
priority as absolute, competitive preference,
or invitational. The effect of each type of
priority follows:

Absolute priority: Under an absolute
priority we consider only applications that
meet the priority (34 CFR 75.105(c)(3)).

Competitive preference priority: Under a
competitive preference priority we give
competitive preference to an application by
either (1) awarding additional points,
depending on how well or the extent to
which the application meets the competitive
priority (34 CFR 75.105(c)(2)(i)); or (2)
selecting an application that meets the
competitive priority over an application of
comparable merit that does not meet the
priority (34 CFR 75.105(c)(2)(ii)).

Invitational priority: Under an invitational
priority we are particularly interested in
applications that meet the invitational
priority. However, we do not give an
application that meets the invitational
priority a competitive or absolute preference
over other applications (34 CFR 75.105(c)(1)).

Priority

Proposed Priority: Helping All Students
To Succeed in Rigorous Academic
Courses

This proposed priority would support
projects to create or expand SLCs that
will implement a coherent set of
strategies and interventions that are
designed to ensure that all students who
enter high school with reading/language
arts or mathematics skills that are
significantly below grade level “catch
up” quickly so that, by no later than the
end of the 10th grade, they have
acquired the reading/language arts and
mathematics skills they need to
participate successfully in rigorous
academic courses that will equip them
with the knowledge and skills necessary

to transition successfully to
postsecondary education,
apprenticeships, or advanced training.

These accelerated learning strategies
and interventions must:

(1) Be grounded in the findings of
scientifically based and other rigorous
research;

(2) Include the use of age-appropriate
instructional materials and teaching and
learning strategies;

(3) Provide additional instruction and
academic support during the regular
school day, which may be
supplemented by instruction that is
provided before or after school, on
weekends, and at other times when
school is not in session; and

(4) Provide sustained professional
development and ongoing support for
teachers and other personnel who are
responsible for delivering instruction.

Application Requirements
Proposed Application Requirements

The Assistant Secretary proposes the
following application requirements for
this SLC competition. These proposed
requirements are in addition to the
content that all SLC grant applicants
must include in their applications as
required by the program statute under
title V, part D, subpart 4, section 5441(b)
of the ESEA. LEAs, including schools
funded by the Bureau of Indian Affairs
and educational service agencies,
applying on behalf of large public high
schools, are eligible to apply for a grant.
A discussion of each proposed
application requirement follows.
Eligibility

We propose that, to be considered for
funding, LEAs must identify in their
applications the name(s) of the eligible
large high school(s) and the number of
students enrolled in each school. A
large high school is defined as one
having grades 11 and 12, with 1,000 or
more students enrolled in grades 9 and
above. Enrollment figures would be
based upon data from the current school
year or data from the most recently
completed school year. We would not
accept applications from LEAs applying
on behalf of schools that are being
constructed and do not have an active
student enrollment at the time of
application. We propose that LEAs may
apply on behalf of no more than 10
schools.

Rationale

The Department needs this
information to determine if each school
identified in an application meets the
proposed definition of a large high
school and to ensure that an LEA is not
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applying for more than 10 schools.
Schools under construction do not have
actual enrollment data to be used to
determine eligibility.

School Report Cards

We propose to require that LEAs
provide, for each school included in the
application, the most recent ‘“‘report
card” produced by the State or the LEA
to inform the public about the
characteristics of the school and its
students, including information about
student academic achievement and
other student outcomes. These “report
cards” would include, at a minimum,
the following information that LEAs are
required to report for each school under
section 1111(h)(2)(B)(ii) of the ESEA: (1)
Whether the school has been identified
for school improvement; and (2)
information that shows how the
academic assessments and other
indicators of adequate yearly progress
compare to those indicators for students
in the LEA as a whole and also shows
the performance of the school’s students
on statewide assessments.

Rationale

The Department needs the “report
cards” to verify the accuracy of the
information the LEA provides in its
application about student academic
achievement and other student
outcomes at each school.

Types of Grants

We propose awarding implementation
grants to applicants to support the
creation or expansion of an SLC or SLCs
within each targeted high school. We do
not propose funding any planning
grants this year.

Grants will be awarded for a period
up to 60 months. We propose to require
that applicants provide detailed, yearly
budget information for the total grant
period requested. Understanding the
unique complexities of implementing a
program that affects a school’s
organization, physical design,
curriculum, instruction, and preparation
of teachers, we anticipate awarding the
entire grant amount at the time of the
initial award.

To apply for grant funds, applicants
must be prepared to implement a new
SLC project within each targeted high
school or to expand an existing SLC
project. The first year of grant funds is
not to be used for planning purposes.

Rationale

Effectively implementing an SLC
project requires significant prior
planning and preparation, as well as
extensive consultation with, and
participation by, school personnel,

parents, students, and community
leaders. It requires fundamentally
rethinking how a school is organized
and how instruction and other direct
services to students are delivered. It is
not a discrete activity that can be carried
out by a handful of teachers and school
personnel without the involvement of
the larger school community. Grants
would be available to those LEAs that
have engaged in extensive planning
activities and developed plans for
implementing or expanding an SLC
project at one or more high schools.

Since the inception of the SLC
program in 2000, the Department has
funded grants dedicated to SLC
planning activities. Planning grants
have been awarded to more than 350
districts. Now, resources, planning
tools, and SLC research are much more
prevalent and accessible for schools and
districts than was the case at the outset
of the SLC program. Therefore, in order
to focus the SLC program on the actual
implementation of SLC strategies
designed to improve student
achievement, this year the Department
will not offer a separate competition for
planning grants. Schools receiving SLC
grants need to be fully prepared to take
on the activities outlined in their
proposals and be able to document well-
established support for the SLC project.

Our proposal to extend the maximum
length of the project period of grants
from 36 to 60 months is appropriate,
given the nature and focus of the SLC
grant. Students who enter high school in
the first year of the grant will be only
in 11th grade by the end of a three-year
grant; their experiences in the 12th
grade and their post-high school
outcomes will be unknown. The
experiences of the LEAs that received
the first SLC grants in FY 2000 also
suggest that some schools may need
more time to undertake the extensive
restructuring associated with a
successful SLC project that makes
meaningful changes in curriculum and
instructional practices. Therefore, we
propose extending the grant period to a
maximum of five years.

Consortium Applications and
Educational Service Agencies

In an effort to encourage systemic,
district-level reform efforts, we propose
permitting an individual LEA to submit
only one grant application in a
competition, specifying in each
application which high schools the LEA
intends to fund.

In addition, we propose to require
that an LEA applying for a grant under
this competition apply only on behalf of
a high school or high schools for which
it has governing authority, unless the

LEA is an educational service agency
that includes in its application evidence
that the entity that has governing
authority over the eligible high school
supports the application. An LEA,
however, may form a consortium with
another LEA and submit a joint
application for funds. The consortium
must follow the procedures for group
applications described in 34 CFR
75.127-75.129 in the Education
Department General Administrative
Regulations (EDGAR).

An LEA is eligible for only one grant
whether the LEA applies independently
or as part of a consortium.

Rationale

This requirement is designed to
ensure that each LEA that receives
assistance under this program will
manage and coordinate school-level
activities as part of a single, coherent,
district-wide reform strategy. This will
help LEAs make the most effective and
efficient use of SLC resources and assist
them in aligning SLC activities with
other district-level initiatives, including
the implementation of activities carried
out under other programs funded by the
ESEA and the Carl D. Perkins
Vocational and Technical Education
Act. For the same reason, we are
proposing to require that the LEA have
governing authority over each high
school it includes in its application. A
high school will have considerable
difficulty implementing or expanding
an SLC project without the involvement
of the entity that has governing
authority over the school and has
responsibility for implementing other
Federal, State, and local programs and
initiatives that involve the school.

We are proposing to make an
exception for an educational service
agency that applies on behalf on an
eligible high school with the
concurrence of the entity that has
governing authority over that school,
because educational service agencies are
organized for the explicit purpose of
providing education-related services to
entities with governing authority over
schools, to schools, and to their
students. We note that educational
service agencies are included in the
ESEA statutory definition of LEA but
typically do not have governing
authority over high schools they serve.
Generally, the administrative control or
direction of a high school is vested in
a public board of education or another
public authority other than an
educational service agency. However,
we recognize that not all entities that
have administrative control or direction
of eligible high schools have the
capacity to apply for and administer an
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SLC grant. For some districts and
schools, educational service agencies
provide resources and expertise to assist
them in performing functions that they
otherwise could not, by themselves,
perform efficiently or at all.

Budget Information for Determination
of Award

We propose that LEAs may receive,
on behalf of a single school, up to
$1,175,000, depending upon the size of
the school, during the 60-month project
period. LEAs applying on behalf of a
group of eligible schools could receive
up to $11,750,000 per grant. To ensure
that sufficient funds are available to
support SLC activities, we propose a
limit of 10 schools that an LEA may
include in a single application for a
grant.

The following chart provides the
ranges of awards per high school size
that we are proposing:

SLC GRANT AWARD RANGES

Award ranges per

Student enroliment school

1,000-2,000 Students
2,001-3,000 Students
3,001—-4,000 Students
4,001 and Up

$650,000-$800,000
$650,000—-$925,000
$650,000-$1,050,000
$650,000-$1,175,000

The actual size of awards would be
based on a number of factors. These
factors include the scope, quality, and
comprehensiveness of the proposed
project and the range of awards
indicated in the application.

Applications that request more funds
than the maximum amounts specified
for any school or for the total grant
would not be read as part of the regular
application process. However, if after
the Secretary selects applications to be
funded, it appears that additional funds
remain available, the Secretary may
choose to read those additional
applications that requested funds
exceeding the maximum amounts
specified. If the Secretary chooses to
fund any of those additional
applications, applicants would be
required to work with the Department to
revise their proposed budgets to fit
within the appropriate funding range.

Rationale

In previous SLC competitions, some
applicants have requested more funds
than the amount that we indicated
would be available for a grant. Their
applications included activities that
could only be implemented if the
applicants received a funding amount
that exceeded the maximum amount
specified in the notice. This strategy put
at a competitive disadvantage other

applicants that requested funds within
the specified funding range and
outlined a less extensive set of
activities. For this reason, we propose to
fund only those applications that
request an amount that does not exceed
the maximum amounts specified for the
grants.

We determined these amounts after
reviewing the experiences of previous
recipients of SLC funds and examining
the design and outcomes of other
similar Federal, State, and privately
funded programs.

Requiring applicants to provide
detailed, yearly budget information for
the total grant period requested is
necessary for us to determine
appropriate grant amounts based on the
needs of the LEA and high schools. We
are proposing to increase the individual
amount per school to $1,175,000 and
the maximum LEA award amount to
$11,750,000 for a grant of 10 schools. In
previous competitions, the grant amount
was substantially less, as was the
allowed project period. Because we are
proposing to increase the project period
from 36 months to 60 months, we
believed it necessary to increase the
grant amount accordingly. The proposed
grant amount also was increased to
provide additional support for
independent evaluation activities and
for comprehensive strategies and
interventions to assist students who
enter high school with reading or math
skills that are significantly below grade
level, both of which we propose to
require SLC grantees to implement.
Moreover, we have also been seeking to
focus SLC grantees on the more difficult
work of making the curriculum more
rigorous and improving instruction, and
cautioning them against pursuing
structural changes alone. Implementing
these more complex reforms is likely to
be more costly than changing the
organizational structure of schools
alone.

Student Placement

We propose that applicants for SLC
grants must include a description of
how students will be selected or placed
in an SLC and an assurance that
students will not be placed according to
ability or any other measure, but will be
placed at random or by student/parent
choice and not pursuant to testing or
other judgments.

Rationale

As in all previous SLC competitions,
the Department needs this information
to ensure that each funded project
complies with the requirements of the
statute regarding random assignment or
student/parent choice for SLC

placement of students. Section
5441(b)(13) of the ESEA, as amended by
the No Child Left Behind Act of 2001,
requires applicants for SLC grants to
describe the method of placing students
in the SLC or SLCs, ‘“‘such that students
are not placed according to ability or
any other measure, but are placed at
random or by their own choice and not
pursuant to testing or other judgments.”
For instance, projects that place
students in any SLC on the basis of their
prior academic achievement or
performance on an academic assessment
are not eligible for assistance under this
program.

Including All Students

We propose to require applicants for
grants to implement or expand an SLC
project that will include every student
within the school by no later than the
end of the fifth school year of
implementation. Elsewhere in this
notice, we propose to define an SLC as
an environment in which a group of
teachers and other adults within the
school knows the needs, interests, and
aspirations of each student well, closely
monitors each student’s progress, and
provides the academic and other
support each student needs to succeed.

Rationale

The purpose of creating SLCs within
large high schools is to provide students
with individualized attention, support,
and instruction that will help them
excel academically and acquire the
knowledge and skills they need to
succeed after high school. Young people
have many different needs and personal
resources, but most young people could
benefit from participating in a well-
implemented SLC. While it may be
easier to implement incremental reforms
that include only a limited number of
students, we do a disservice to young
people when we narrow our sights in
this way. For this reason, we propose to
support only projects that will include
every student within an SLC.

Performance Indicators

We propose to require applicants to
identify in their application specific
performance indicators and annual
performance objectives for each of these
indicators. Specifically, we propose to
require applicants to use the following
performance indicators to measure the
progress of each school:

(1) The percentage of students who
score at the proficient and advanced
levels on the reading/language arts and
mathematics assessments used by the
State to determine whether a school has
made adequate yearly progress under
part A of title I of the ESEA, as well as
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these percentages disaggregated by
subject matter and the following
subgroups:

(A) Major racial and ethnic groups;

(B) Students with disabilities;

(C) Students with limited English
proficiency; and

(D) Economically disadvantaged
students.

(2) The school’s graduation rate, as
defined in the State’s approved
accountability plan for part A of title I
of the ESEA;

(3) The percentage of graduates who
enroll in postsecondary education,
apprenticeships, or advanced training
for the semester following graduation;

(4) The percentage of graduates who
are employed by the end of the first
quarter after they graduate (e.g., for
students who graduate in May or June,
this would be September 30);

(5) Other appropriate indicators the
LEA may choose to identify in its
application, such as rates of average
daily attendance and year-to-year
retention; achievement and gains in
English proficiency of limited English
proficient students; the incidence of
school violence, drug and alcohol use,
and disciplinary actions; or the
percentage of students completing
advanced placement courses, and the
rate of passing advanced placement tests
(such as Advanced Placement and
International Baccalaureate) and courses
for college credit.

Applicants would be required to
include in their applications baseline
data for each of these indicators and
identify performance objectives for each
year of the project period. We further
propose to require recipients of grants to
report annually on the extent to which
each school achieves its performance
objectives for each indicator during the
preceding school year. We propose to
require grantees to include in these
reports comparable data, if available, for
the preceding three school years so that
trends in performance will be more
apparent.

Rationale

While creating SLCs can appeal to
teachers, students, and parents for many
reasons, their fundamental purpose is to
improve academic achievement and to
prepare all young people to participate
successfully in postsecondary education
or advanced training, the workforce, and
our communities. Assistance provided
under the SLC project should also
support and enhance the efforts of LEAs
and schools to fulfill the ambitious goals
of the No Child Left Behind Act of 2001.

For these reasons, it is important that
projects measure their progress in
improving student academic

achievement and related outcomes. Two
of the indicators we propose to use,
student performance on reading/
language arts and mathematics
assessments and the graduation rate, are
the same indicators used by States to
measure the progress of LEAs and high
schools under part A of title I of ESEA.
Performance objectives for these
indicators should equal or exceed the
measurable annual objectives
established by the State in its approved
accountability plan for part A of title I
of ESEA.

In today’s economy, completing some
form of postsecondary education or
training beyond high school is often a
prerequisite to securing employment
that pays family-supporting wages and
offers opportunities for career
advancement. Most parents and
students understand this well, and they
consider preparing young people for
postsecondary education or further
learning to be one of the central
missions of the American high school.
The third indicator we are proposing,
entrance into postsecondary education
or advanced training, will measure the
success of LEAs and schools in fulfilling
these expectations. Performance
objectives for this indicator should
exceed the baseline level of performance
and give particular emphasis to
narrowing any gaps between students in
general and economically disadvantaged
students, students from major racial and
ethnic groups, students with
disabilities, and students with limited
English proficiency.

Our high schools also must prepare
young people to succeed in the
workforce. All high school graduates
should have the necessary skills to
obtain gainful employment, whether
they decide to work in order to help pay
for postsecondary education and their
living expenses or decide to enter the
workforce full-time after high school.
The extent to which graduates are able
to find employment after leaving high
school is another important measure of
the success of a high school in meeting
the needs of its students.

Certainly, LEAs and schools will have
other goals they hope to achieve through
the implementation or expansion of an
SLC project. For this reason, we propose
to give applicants for grants the
opportunity to identify and establish
performance objectives for other
indicators that they consider useful and
appropriate, such as, for example, rates
of average daily attendance or incidents
of violence and drug and alcohol use.

Evaluation

We propose to require each applicant
to provide assurances that it will

support an evaluation of the project that
provides information to the project
director and school personnel, and that
will be useful in gauging the project’s
progress and in identifying areas for
improvement. We propose that each
evaluation include an annual report for
each of the first four years of the project
period and a final report that would be
completed at the end of the fifth year of
implementation and that will include
information on implementation during
the fifth year as well as information on
the implementation of the project across
the entire project period. We would
require grantees to submit each of these
reports to the Department.

In addition, we propose to require
that the evaluation be conducted by an
independent third party, selected by the
applicant, whose role in the project is
limited to conducting the evaluation.

Rationale

Implementing or expanding an SLC
project is difficult and complex work
that administrators, teachers, and other
school personnel must carry out at the
same time that they are carrying out
other demanding, day-to-day
responsibilities. An evaluation that
provides regular feedback on the
progress of implementation and its
impact can help the project director and
school personnel identify their
successes and how they may need to
revise their strategies to accomplish
their goals. To be most useful, the
evaluation should be objective and be
carried out by an independent third
party who has no other role in the
implementation of the project.

High-Risk Status and Other
Enforcement Mechanisms

Because the requirements listed in
this notice are material requirements,
we propose that failure to comply with
any requirement or with any elements of
the grantee’s application would subject
the grantee to administrative action,
including but not limited to designation
as a “‘high-risk” grantee, the imposition
of special conditions, or termination of
the grant. Circumstances that might
cause the Department to take such
action include, but are not limited to:
The grantee showing a decline in
student achievement after two years of
implementation of the grant; the
grantee’s failure to make substantial
progress in completing the milestones
outlined in the management plan
included in the application; and the
grantee’s expenditure of funds in a
manner that is inconsistent with the
budget as submitted in the application.
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Rationale

Part of the Department’s role in
administering grant funds under the
SLC program is to ensure that those
funds are used in a manner consistent
with the aims of the grant program. To
help ensure proper use of funds, the
Department reserves the right to use the
enforcement actions listed above if
grantees fail to meet the requirements of
the law or the SLC program, or if
student achievement appears to be
declining during implementation of the
grant.

Required Meetings Sponsored by the
Department

Applicants must set aside adequate
funds within their proposed budget to
send their project director to a two-day
project directors’ meeting in
Washington, DC, and to send a team of
five key staff members, including their
external evaluator, to attend a two-and-
a-half-day Regional Institute. Both
meetings will be hosted by the
Department.

Rationale

Convening all project directors at an
initial meeting allows Federal staff to
provide introductory information on
grants administration and Department
regulations, the evaluation process, and
other topics of interest to new grantees.
Regional Institutes provide grantee
teams the opportunity to attend forums
on topics relevant to the Department’s
high school-related activities.

Previous Grantees

We propose to allow an LEA to apply
on behalf of a school that received funds
for an implementation grant under the
original FY 2000 SLC program
competition to apply on behalf of the
school for a second SLC grant under the
terms set forth in this notice. LEAs
applying on behalf of schools that
received funding for an implementation
grant under the FY 2000 competition
would be required to submit a copy of
the final report for their FY 2000
implementation grant. LEAs would not
be able to apply for funding on behalf
of schools that received an SLC
implementation grant under the
competitions in fiscal years 2001, 2002,
or 2003.

Rationale

The performance period for
implementation grants awarded in FY
2000 has ended. These grantees are no
longer receiving Federal assistance to
implement SLCs. The performance
period for implementation grants
awarded in fiscal years 2001, 2002, and
2003 has not yet expired. Moreover, the

original SLC grantees that were awarded
funds in FY 2000 were not required to
undertake a number of the activities that
have been required in subsequent
competitions, including implementing
SLCs “wall-to-wall,” interventions for
students who enter high school with
reading/language arts or mathematics
skills that are significantly below grade
level, and an external evaluation.
Allowing LEAs to apply on behalf of
these schools for further funding will
enable them to implement activities that
were required of schools that were
awarded funds in subsequent SLC
competitions.

Definitions

Proposed Definitions

In addition to the definitions set out
in the authorizing statute and 34 CFR
77.1, we propose that the following
definitions also apply to this program:

BIA School means a school operated
or supported by the Bureau of Indian
Affairs.

Large High School means an entity
that includes grades 11 and 12 and has
an enrollment of 1,000 or more students
in grades 9 and above.

Smaller Learning Community (SLC)
means an environment in which a core
group of teachers and other adults
within the school know the needs,
interests, and aspirations of each
student well, closely monitor each
student’s progress, and provide the
academic and other support each
student needs to succeed.

Selection Criteria

Proposed Selection Criteria

We propose that the following
selection criteria be used to evaluate
applications for new grants under this
program. We may apply these selection
criteria to any SLC competition in the
future.

Note: The maximum score for all of these
criteria will be 100 points. We will inform
applicants of the points or weights assigned
to each criterion and sub-criterion in a notice
published in the Federal Register.

Need for the Project

In determining the need for the
proposed project, we will consider the
extent to which the applicant will:

(1) Assist schools tﬁat have the
greatest need for assistance, as indicated
by, relative to other high schools within
the State, one or more of the factors
below:

(A) Student performance on the
academic assessments in reading/
language arts and mathematics
administered by the State under part A,
title I of the ESEA, including gaps in the

performance of all students and that of
student subgroups, such as
economically disadvantaged students,
students from major racial and ethnic
groups, students with disabilities, or
students with limited English
proficiency.

(B) The school’s dropout rate, and
gaps in the graduation rate between all
students and student subgroups.

(C) Disciplinary actions.

(D) The percentage of graduates who
enroll in postsecondary education,
apprenticeships, or advanced training in
the semester following graduation, and
gaps between all students and student
subgroups.

Foundation for Implementation

In determining the quality of the
implementation plan for the proposed
project, we will consider the extent to
which:

(1) Teachers and administrators
within each school support the
proposed project and have been and
will continue to be involved in its
planning and development, including,
particularly, those teachers who will be
directly affected by the proposed
project.

(2) Parents, students, and other
community stakeholders support the
proposed project and have been
involved in its planning and
development.

(3) The proposed project is consistent
with, and will advance, State and local
initiatives to increase student
achievement and narrow gaps in
achievement between all students and
student subgroups.

(4) The applicant demonstrates that it
has carried out sufficient planning and
preparatory activities to enable it to
implement the proposed project at the
beginning of the school year
immediately following receipt of an
award.

Quality of the Project Design

In determining the quality of the
project design for the SLC project, we
will consider the extent to which—

(1) The applicant will implement or
expand strategies, new organizational
structures, or other changes in practice
that are likely to create an environment
in which a core group of teachers and
other adults within the school know the
needs, interests, and aspirations of each
student well, closely monitor each
student’s progress, and provide the
academic and other support each
student needs to succeed;

(2) The applicant proposes research-
based strategies that are likely to
improve overall student achievement
and other outcomes (including
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graduation rates and enrollment in
postsecondary education), narrow any
gaps in achievement between all
students and student subgroups, and
address the particular needs identified
by the school under the paragraph titled
Need for the Project, such as—

(A) More rigorous academic
curriculum for all students, and the
provision of academic support to
struggling students who need assistance
to master more challenging academic
content;

(B) More intensive and individualized
educational counseling and career and
college guidance, provided through
mentoring, teacher advisories, adult
advocates, or other means;

(C) Strategies designed to increase
average daily attendance, increase the
percentage of students who transition
from the 9th to 10th grade, and improve
the graduation rate; and

(D) Expanding opportunities for
students to participate in advanced
placement courses and other academic
and technical courses that offer both
high school and postsecondary credit.

(3) The applicant will implement
accelerated learning strategies and
interventions that will assist students
who enter the school with reading/
language or mathematics skills that are
significantly below grade level and that:

(A) Are designed to equip
participating students with grade-level
reading/language arts and mathematics
skills by no later than the end of the
10th grade; and that—

(B) Are grounded in scientifically
based research;

(C) Include the use of age-appropriate
instructional materials and teaching and
learning strategies;

(D) Provide additional instructional
and academic support during the
regular school day, which may be
supplemented by instruction that is
provided before or after school, on
weekends, and at other times when
school is not in session;

(E) Will be delivered with sufficient
intensity to improve the reading/
language arts or math skills, as
appropriate, of participating students;
and

(F) Include sustained professional
development and ongoing support for
teachers and other personnel who are
responsible for delivering instruction.

(4) The applicant will provide high-
quality professional development
throughout the project period that
advances the understanding of teachers,
administrators, and other school staff of
effective, research-based instructional
strategies for improving the academic
achievement of students, including,
particularly, students with academic

skills that are significantly below grade
level, and provide the knowledge and
skills those staff need to participate
effectively in the development,
expansion, or implementation of an
SLC.

(5) The proposed project fits into a
comprehensive district high school
improvement strategy to increase the
academic achievement of all district
high school students, reduce gaps
between the achievement of all students
and student subgroups, and prepare
students to enter postsecondary
education or the workforce.

(6) The proposed project is part of a
cohesive plan that uses funds provided
under the ESEA, the Carl D. Perkins
Vocational and Technical Education
Act, or other Federal programs, as well
as local, State, and private funds
sufficient to ensure continuation of
efforts after Federal support ends.

Quality of the Management Plan

In determining the quality of the
management plan for the proposed
project, we consider the following
factors:

(1) The adequacy of the proposed
management plan to achieve the
objectives of the proposed project on
time and within budget, including
clearly defined responsibilities and
detailed timelines and milestones for
accomplishing project tasks;

(2) The extent to which time
commitments of the project director and
other key personnel are appropriate and
adequate to implement the SLC project
effectively.

(3) The qualifications, including
relevant training and experience, of the
project director and other key
personnel; and

(4) The adequacy of resources,
including the extent to which the
budget is adequate and costs are directly
related to the objectives and design of
the research evaluation and SLC
activities.

Quality of the SLC Project Evaluation

In determining the quality of the
proposed project evaluation conducted
by an independent, third-party
evaluator, we consider the following
factors—

(1) The extent to which the methods
of evaluation are thorough, feasible, and
appropriate to the goals, objectives, and
outcomes of the proposed SLC project;

(2) The extent to which the evaluation
will collect and report accurate
qualitative and quantitative data that
will be useful in assessing the success
and progress of implementation,
including, at a minimum—

(A) Measures of student academic
achievement that provide data for the
performance indicators identified in the
application, including results that are
disaggregated for economically
disadvantaged students, students from
major racial and ethnic groups, students
with disabilities, students with limited
English proficiency, and other
subgroups identified by the applicant;
and

(B) Other measures identified by the
applicant in the application as
performance indicators;

(3) The extent to which the methods
of evaluation will provide timely and
regular feedback to the LEA and the
school on the success and progress of
implementation, and identify areas for
needed improvement.

(4) The qualifications and relevant
training and experience of the
independent evaluator.

Executive Order 12866

This notice of proposed priority,
requirements, definitions, and selection
criteria has been reviewed in
accordance with Executive Order 12866.
Under the terms of the order, we have
assessed the potential costs and benefits
of this regulatory action.

The potential costs associated with
this notice of proposed priority,
requirements, definitions, and selection
criteria are those resulting from
statutory requirements and those we
have determined as necessary for
administering this program effectively
and efficiently.

In assessing the potential costs and
benefits—both quantitative and
qualitative—of this notice of proposed
priority, requirements, definitions, and
selection criteria, we have determined
that the benefits of the proposed
priority, requirements, definitions, and
selection criteria justify the costs.

We have also determined that this
regulatory action does not unduly
interfere with State, local, and tribal
governments in the exercise of their
governmental functions.

Intergovernmental Review

This program is subject to Executive
Order 12372 and the regulations in 34
CFR part 79. One of the objectives of the
Executive order is to foster an
intergovernmental partnership and a
strengthened federalism. The Executive
order relies on processes developed by
State and local governments for
coordination and review of proposed
Federal financial assistance.

This document provides early
notification of our specific plans and
actions for this program.
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Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

(Catalog of Federal Domestic Assistance
Number 84.215L, Smaller Learning
Communities Program)

Dated: February 22, 2005.
Susan Sclafani,

Assistant Secretary for Vocational and Adult
Education.

[FR Doc. E5-767 Filed 2—24—-05; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Agency Information Collection
Extension

AGENCY: Department of Energy.

ACTION: Submission for Office of
Management and Budget (OMB) review;
comment request.

SUMMARY: The Department of Energy
(DOE) has submitted an information
collection package to the OMB for
extension under the provisions of the
Paperwork Reduction Act of 1995. The
package requests a three-year extension
of its “Procurement Reporting and
Record Keeping Burdens,” OMB Control
Number 1910-4100. This information
collection package collects data that is
used by the Department to exercise
management oversight and control over
contractors including management and
operating (M&O) contractors operating
DOE’s facilities and other contractors
furnishing goods and services with
regard to implementation of applicable
statutory, regulatory and contractual
requirements and obligations. The
information collection requires that
contractors submit information
pertaining to their Procurement
activities such as acquisition of real
property, facilities management, and
subcontracting goals and reporting

requirements. The collection is critical
to ensure that the Government has
sufficient information to judge the
degree to which contractors are meeting
requirements, that public funds are
spent in an efficient and effective
manner and that fraud, waste and abuse
are avoided. The Department published
a Notice and Request for Comment for
this collection in the Federal Register
on December 10, 2004 at 69 FR 71807.
No comments were received in response
to the Notice.

DATES: Comments regarding this
collection must be received on or before
March 28, 2005. If you anticipate that
you will be submitting comments, but
find it difficult to do so within the
period of time allowed by this notice,
please advise the OMB Desk Officer of
your intention to make a submission as
soon as possible. The Desk Officer may
be telephoned at 202—-395-4650.

ADDRESSES: Written comments should
be sent to: DOE Desk Officer, Office of
Information and Regulatory Affairs,
Office of Management and Budget, New
Executive Office Building, Room 10102,
735 17th Street, NW., Washington, DC
20503.

Comments should also be addressed
to: Sharon A. Evelin, Director, IM—11/
Germantown Bldg., U.S. Department of
Energy, 1000 Independence Ave SW.,
Washington, DC 20585-1290, and to:
Richard L. Langston, Procurement
Policy Analyst, ME-63 L’Enfant Plaza
Building, 1000 Independence Ave. SW.,
Washington, DC 20585-1615.

FOR FURTHER INFORMATION CONTACT:
Sharon A. Evelin and Richard L.
Langston, at the addresses listed above
in ADDRESSES.

SUPPLEMENTARY INFORMATION: This
package contains:

(1) OMB No.: 1910-4100.

(2) Package Title: Procurement
Reporting and Record Keeping Burdens.

(3) Purpose: This information is
required by the Department to ensure
that DOE contracts including
management and operation contractors
operating DOE facilities are managed
efficiently and effectively and to
exercise management oversight of DOE
contractors.

(4) Estimated Number of
Respondents: 1,616.

(5) Estimated Total Burden Hours:
893,359.

(6) Number of Collections: The
package contains 41 information and/or
recordkeeping requirements.

Statutory Authority: Department of Energy
Organization Act, Public Law 92-01.

Issued in Washington, DC, on February 18,
2005.

Sharon A. Evelin,

Director, Records Management Division,
Office of the Chief Information Officer.

[FR Doc. 05-3648 Filed 2—24—05; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-411-000, Corps
Application # CENAP-OP-R-200500146;
Docket No. CP04-416-000, Corps
Application # CENAP-OP-R-200500145]

U.S. Army Corps of Engineers,
Philadelphia District, Crown Landing,
L.L.C., Texas Eastern Transmission,
L.P.; Notice of Availability of the Draft
Environmental Impact Statement, the
Scheduling of Joint Public Hearings
and the Submission of Two
Department of the Army Permit
Applications to the U.S. Army Corps of
Engineers for the Proposed Crown
Landing LNG and Logan Lateral
Projects in Gloucester County, NJ,
New Castle County, DE and Delaware
County, PA

February 18, 2005.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) in cooperation with the
U.S. Army Corps of Engineers (COE),
U.S. Coast Guard, U.S. Fish and Wildlife
Service, U.S. Environmental Protection
Agency, and the National Oceanic and
Atmospheric Administration Fisheries
has prepared a draft Environmental
Impact Statement (EIS) for a liquefied
natural gas (LNG) import terminal
(referred to as the Crown Landing LNG
Project) proposed by Crown Landing,
L.L.C. (Crown Landing), a BP Energy
Company (BP) affiliate, and natural gas
pipeline facilities (referred to as the
Logan Lateral Project) proposed by
Texas Eastern Transmission, L.P. (Texas
Eastern) in the above-referenced
dockets.

This is a joint public notice by the
FERC and COE to advertise:

e The availability of the draft EIS;

¢ The scheduling of joint public
meetings/hearings on March 29, 30, and
31, 2005; and

e The submission of two Department
of the Army permit applications
(CENAP-OP-R-200500145 and
CENAP-OP-R-200500146) to the COE
for the Crown Landing LNG and Logan
Lateral Projects in Gloucester County,
New Jersey, New Castle County,
Delaware and Delaware County,
Pennsylvania.
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The draft EIS has been prepared to
satisfy the requirements of the National
Environmental Policy Act (NEPA). The
FERC concludes that if the project is
constructed and operated in accordance
with Crown Landing’s and Texas
Eastern’s proposed mitigation and our
recommended mitigation measures, the
proposed facilities would have limited
adverse environmental impact. The
draft EIS identifies and evaluates the
preferred alternative proposal and other
alternatives, including system
alternatives, alternative sites for the
LNG import terminal, and pipeline
alternatives, and requests comments on
them.

The proposed LNG terminal would be
located on the shoreline of the Delaware
River in Logan Township, Gloucester
County, New Jersey, and would consist
of facilities capable of unloading LNG
ships, storing up to 450,000 cubic
meters (m3) of LNG (9.2 billion cubic
feet of natural gas equivalent),
vaporizing the LNG, and sending out
natural gas at a baseload rate of 1.2
billion cubic feet per day (Bcfd) and a
maximum rate of 1.4 Befd (using spare
equipment). Crown Landing proposes to
interconnect the LNG facilities onsite
with three pipelines. One interconnect
would be with the new pipeline that
Texas Eastern proposes to construct and
operate (i.e., Logan Lateral) between its
existing Chester Junction facility in
Brookhaven Borough, Pennsylvania and
the proposed LNG terminal. The other
two interconnects would be with
existing pipelines that currently cross
the LNG terminal site. One of these
pipelines is owned and operated by
Columbia Gas Transmission Company
(Columbia Gas). The other pipeline is
owned and operated by
Transcontinental Gas Pipe Line
Corporation (Transco). To date, neither
Columbia Gas nor Transco have filed
applications with the FERC to construct
and operate the interconnects. The
Crown Landing LNG Project would have
a maximum delivery capacity of 0.5
Bcfd to the Columbia Gas pipeline
system, 0.6 Bcfd to the Transco pipeline
system, and 0.9 Bcfd to the Texas
Eastern pipeline system.

The proposed preferred project
construction site, referenced above, is
approximately 175 acres in size
(waterward of the low water line on the
Delaware River). Within the site there
are uplands, wetlands (federally
regulated) and intertidal river shoreline
(also federally regulated). Construction
of the proposed LNG terminal (Crown
Landing) would involve the dredging of
shallow water riverbottom and the
filling of a small area of intertidal river
shoreline for the installation of berthing

structures in the Delaware River. No
permanent filling of federally regulated
wetlands is proposed for construction of
the terminal facilities. The proposed
new pipeline (Texas Eastern)
connection would involve the
installation of about 11.00 miles of new
underground pipeline from the storage
and transfer facility in Gloucester
County, New Jersey, crossing Birch
Creek, Raccoon Creek, the Delaware
River, Chester Creek and several smaller
waterways on both sides of the
Delaware River, to an existing pipeline
junction facility in Pennsylvania.

The Birch Creek, Raccoon Creek,
Delaware River, and Chester Creek
crossings would all be accomplished by
Horizontal Directional Drilling (HDD)
method. All smaller waterway crossings
would be accomplished by open-cut
trenching. The rigging for the HDD
crossing of the Delaware River would be
set-up on the Pennsylvania bank of the
river in Chester. The pipeline would be
“pulled under” the river from the old
Ferry Road roadbed on the New Jersey
side.

The draft EIS addresses the potential
environmental effects of the
construction and operation of the
following LNG and natural gas pipeline
facilities:

¢ A ship unloading facility capable of
receiving LNG ships with capacities up
to 200,000 m3;

e Three 150,000 m3 (net capacity)
full-containment LNG storage tanks,
comprised of 9 percent nickel steel
inner tank, pre-stressed concrete outer
tank, and a concrete roof;

e A closed-loop shell and tube heat
exchanger vaporization system;

e Various ancillary facilities,
including administrative offices,
warehouse/maintenance building, main
control center, guardhouse, and a pier
control room;

e Three meter and regulation stations
located on the proposed LNG terminal
site; and

e Approximately 11.00 miles of 30-
inch-diameter natural gas pipeline (4.92
miles in Pennsylvania and 6.08 miles in
New Jersey), a pig launcher and receiver
facility at the beginning and end of the
pipeline, a mainline valve, and a meter
and regulation station at the end of the
pipeline.

Crown Landing and Texas Eastern
have applied, concurrently, to the COE
for two Department of the Army
Individual permits pursuant to Section
404 of the Clean Water Act (33 U.S.C.
1344) and Section 10 of the Rivers and
Harbors Act of 1899 (33 U.S.C. 403) for
the proposed structures in and under
navigable waters and the discharge of
dredged, excavated, and/or fill material

into waters of the United States,
including wetlands to construct the
preferred alternative identified in the
draft EIS. The decision whether to issue
the permits will be based on an
evaluation of the probable impacts,
including cumulative impacts, of the
proposed projects on the public interest.
The decision will reflect the national
concern for the protection and
utilization of important resources. The
benefits, which would be reasonably
expected to accrue from the proposed
projects, must be balanced against its
reasonably foreseeable detriments. All
factors, which may be relevant to the
proposed work, will be considered,
including the cumulative effect thereof;
among those are conservation,
economics, aesthetics, general
environmental concerns, wetlands,
cultural values, fish and wildlife values,
flood hazards, floodplain values, land
use, navigation, shore erosion and
accretion, recreation, water supply, and
consideration of property ownership,
and in general, the needs and welfare of
the people. Department of the Army
permit(s) will be granted by the COE
unless it is determined that the
proposed work would be contrary to the
public interest.

Joint FERC Public Meetings/COE
Public Hearings will be held to provide
interested individuals with the
opportunity to testify about the effects
of the projects, including their social,
economic and environmental effects.
These meetings/hearings provide the
opportunity to present views, opinions,
and information that will be considered
by the FERC and COE in evaluating the
proposed projects.

Comment Procedures and Public
Meetings

Any person wishing to comment on
the draft EIS may do so. To ensure
consideration prior to a Commission
decision on the proposal, it is important
that we receive your comments before
the date specified below. Please
carefully follow these instructions to
ensure that your comments are received
in time and properly recorded:

e Send an original and two copies of
your comments to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St. NE., Room
1A, Washington, DC 20426;

¢ Reference Docket No. CP04—411—
000, et al.;

e Label one copy of your comments
for the attention of Gas Branch 1, PJ—
11.1; and

e Mail your comments so that they
will be received in Washington, DC on
or before April 18, 2005.



Federal Register/Vol. 70, No. 37/Friday, February 25, 2005/ Notices

9299

Please note that the Commission
strongly encourages electronic filing of
any comments or interventions to this
proceeding. See, 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the “e-
Filing” link and the link to the User’s
Guide. Prepare your submission in the
same manner as you would if filing on
paper and save it to a file on your hard
drive. Before you can file comments you
will need to create a free account, which
can be created by clicking on “Login to
File” and then ‘“New User Account.”

In addition to or in lieu of sending
written comments, we invite you to
attend the public comment meetings we
will conduct three meetings in the
project area. The locations and times of
these meetings are listed below.

March 29, 2005, 7 p.m. (EST), Holiday
Inn, One Pureland Drive, Swedesboro,
NJ 08085, (856) 467—3322;

March 30, 2005, 7 p.m. (EST), Crozer
Community Hospital, 2600 West 9th St.,
Chester, PA 19013, (610) 494-0700;

March 31, 2005, 7 p.m. (EST), Holiday
Inn, 630 Naamans Road, Claymont, DE
19703, (302) 791-4603.

Information regarding these meetings
is also posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.
Interested groups and individuals are
encouraged to attend and present oral
comments on the draft EIS. Transcripts
of the meetings will be prepared.

After these comments are reviewed,
any significant new issues are
investigated, and modifications are
made to the draft EIS, a final EIS will
be published and distributed by the
staff. The final EIS will contain the
staff’s responses to timely comments
received on the draft EIS.

Comments will be considered by the
Commission but will not serve to make
the commentor a party to the
proceeding. Any person seeking to
become a party to the proceeding must
file a motion to intervene pursuant to
Rule 214 of the Commission’s Rules of
Practice and Procedures (18 CFR
385.214).

Anyone may intervene in this
proceeding based on this draft EIS. You
must file your request to intervene as
specified above.? You do not need
intervenor status to have your
comments considered.

The draft EIS has been placed in the
public files of the FERC and is available
for distribution and public inspection

1Interventions may also be filed electronically via
the Internet in lieu of paper. See the previous
discussion on filing comments electronically.

at: Federal Energy Regulatory
Commission, Public Reference Room,
888 First Street NE., Room 2A,
Washington, DC 20426, (202) 502—8371.

A limited number of copies are
available from the FERC Public
Reference Room identified above. In
addition, copies of the draft EIS have
been mailed to federal, state, and local
agencies; public interest groups;
individuals and affected landowners
who requested a copy of the draft EIS;
libraries; newspapers; and parties to this
proceeding.

The draft EIS is also available for
review and inspection (not for
distribution) at the locations listed
below: Gloucester County Library, 415
Swedesboro Road, Gibbstown, NJ 08027;

Gloucester County Library, 101
Beckett Road, Logan Township, NJ
08085;

J. Lewis Crozier Library, 620 Engle
Street, Chester, PA 19013;

Aston Public Library, 3720 Concord
Road, Aston, PA 19014;

Brandywine Hundred Branch of the
New Castle County Library, 1300 Foulk
Road, Wilmington, DE 19803;

U.S. Army Corps of Engineers,
Regulatory Branch, John Wanamaker
Building, 100 Penn Square East,
Philadelphia, PA 19107, (215) 656—
5940.

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. The draft EIS
can be accessed on this Web site. Click
on the eLibrary link, click on “General
Search” and enter the docket number
excluding the last three digits in the
Docket Number field. Be sure you have
selected an appropriate date range. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
contact (202) 502—-8659. The eLibrary
link on the FERC Internet Web site also
provides access to the texts of formal
documents issued by the FERC, such as
orders, notices, and rulemakings.

In addition, the FERC now offers a
free service called eSubscription which
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries and direct links to the

documents. Go to the eSubscription link
on the FERC Internet Web site.

Magalie R. Salas,

Secretary.

[FR Doc. E5-783 Filed 2—24-05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. PF05-7—-000]

Southern Natural Gas Company;
Notice of Intent To Prepare an
Environmental Impact Statement for
the Proposed Cypress Pipeline Project,
Request for Comments on
Environmental Issues, and Notice of
Public Scoping Meetings

February 18, 2005.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental impact statement (EIS)
that will discuss the environmental
impacts of Southern Natural Gas
Company’s (Southern) proposed
Cypress Pipeline Project. The project
involves the construction and operation
of natural gas pipeline and compressor
facilities in various counties in Georgia
and Florida as discussed below.

This notice announces the opening of
the scoping process the Commission
will use to gather input from the public
and interested agencies on the project.
Your input will help determine which
issues need to be evaluated in the EIS.
Please note that the scoping period will
close on April 7, 2005.

This notice is being sent to affected
landowners; Federal, state, and local
government agencies; elected officials;
environmental and public interest
groups; Native American tribes; other
interested parties; and local libraries
and newspapers. State and local
government representatives are asked to
notify their constituents along this
proposed project and encourage them to
comment on their areas of concern.

Comments regarding this project may
be submitted in written form or
verbally. Further details on how to
submit written or electronic comments
are provided in the public participation
section of this notice. In lieu of or in
addition to sending written comments,
we invite you to attend the public
scoping meetings we have scheduled as
follows:

Date: Tuesday, March 8, 2005, 7 p.m.
(EST).

Location: Bloomingdale Community
Center, 202 East Moore Street,
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Bloomingdale, Georgia 31302, (912)
748-0970.

Date: Wednesday, March 9, 2005, 7
p.m. (EST).

Location: Embassy Suites, 500 Mall
Boulevard, Glynn Place Mall,
Brunswick, Georgia 31525, (912) 264—
6100.

Date: Thursday, March 10, 2005, 7
p-m. (EST).

Location: Clarion Hotel Airport,
Conference Center, 2101 Dixie Clipper
Drive, Jacksonville, Florida 32218, (904)
741-1997.

The FERC will be the lead Federal
agency for the preparation of the EIS.
The document will satisfy the
requirements of the National
Environmental Policy Act (NEPA). The
U.S. Army Corps of Engineers (COE) has
agreed to participate as a cooperating
agency in the preparation of the EIS to
satisfy its NEPA responsibilities under
section 404 of the Clean Water Act and
section 10 of the Rivers and Harbors
Act.

With this notice, we? are asking other
Federal, state, local, and tribal agencies
with jurisdiction and/or special
expertise with respect to environmental
issues to cooperate with us in the
preparation of the EIS. These agencies
may choose to participate once they
have evaluated Southern’s proposal
relative to their responsibilities.
Agencies that would like to request
cooperating status should follow the
instructions for filing comments
described later in this notice.

If you are a landowner receiving this
notice, you may be contacted by a
Southern representative about the
acquisition of an easement to construct,
operate, and maintain the proposed
facilities. The pipeline company would
seek to negotiate a mutually acceptable
agreement. However, if the project is
approved by the FERC, that approval
conveys with it the right of eminent
domain. Therefore, if easement
negotiations fail to produce an
agreement, the pipeline company could
initiate condemnation proceedings in
accordance with state law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility on My Land? What Do I Need
To Know?” is available for viewing on
the FERC Internet Web site (http://
www.ferc.gov). This fact sheet addresses
a number of typically asked questions,
including the use of eminent domain
and how to participate in the FERC’s
proceedings.

1“We,” “us,” and “our” refer to the
environmental staff of the Office of Energy Projects.

Summary of the Proposed Project

Southern proposes to construct and
operate new pipeline facilities to
provide approximately 500 million
cubic feet per day of natural gas
capacity to the project area in
southeastern Georgia and northern
Florida. Specifically, Southern seeks
authority to construct and operate:

About 165 miles of 24-inch-diameter
mainline pipeline in Chatham,
Effingham, Bryan, Liberty, Long,
Mclntosh, Glynn, Camden, and Charlton
Counties, Georgia, and Nassau, Duval,
and Clay Counties, Florida;

About 10 miles of 30-inch-diameter
pipeline loop 2 in Chatham and
Effingham Counties, Georgia;

10,350 horsepower (hp) of gas
turbine-driven compression at the
proposed Compressor Station #1 in
Liberty County, Georgia;

10,350 hp of gas-turbine driven
compression at the proposed
Compressor Station #2 in Glynn County,
Georgia;

10,350 hp of gas-turbine driven
compression at the proposed
Compressor Station #3 in Nassau
County, Florida;

Four new meter stations including:
—Atlanta Gas Light Meter Station in

Glynn County, Georgia,

—South Georgia Natural Gas Meter

Station in Nassau County, Florida,
—Brandy Branch Power Plant Meter

Station in Duval County, Florida,
—Florida Gas Transmission Meter

Station in Clay County, Florida;

A pig?3 launcher/receiver facility at
the beginning of the 30-inch-diameter
pipeline loop at Port Wentworth in
Chatham County, Georgia; a regulator
setting and a pig launcher/receiver
facility at the end of the 30-inch-
diameter pipeline loop near Rincon in
Effingham County, Georgia; a pig
launcher/receiver facility at the
beginning of the 24-inch-diameter
mainline pipeline near Rincon in
Effingham County, Georgia; two pig
launcher/receiver facilities at the
Compressor Station #2 site in Glynn
County, Georgia; and a pig launcher/
receiver facility at the end of the 24-
inch-diameter mainline pipeline at the
Florida Gas Transmission Meter Station
in Clay County, Florida; and

14 mainline valves.

Southern is requesting approval to
begin construction of the proposed

2 A loop is segment of pipeline that is usually
installed adjacent to an existing pipeline and
connected to it at both ends. The loop allows more
gas to be moved through the system.

3 A pig is an internal tool that can be used to
clean and dry a pipeline and/or to inspect it for
damage or corrosion.

facilities in the Fall of 2006 and
proposes an in-service date of Spring
2007. A general overview map of the
major project facilities is provided in
Appendix 1.4

Land Requirements for Construction

Construction of the proposed facilities
would require about 2,105.2 acres of
land. Following construction, about
1,045.0 acres would be maintained as
permanent right-of-way and
aboveground facility sites. The
remaining 1,060.2 acres of temporary
workspace would be restored and
allowed to revert to its former use.
About 98 percent of the pipeline route
would parallel existing utility rights-of-
way.

The typical construction right-of-way
for the mainline pipeline would be 95
feet wide, consisting of 28 feet within an
existing powerline easement and 67 feet
of new temporary workspace.
Additional right-of-way width and
temporary extra workspace would be
required at certain feature crossings
(e.g., roads, railroads, waterbodies) and
areas requiring topsoil segregation and
special construction techniques. After
construction, Southern would retain a
50-foot-wide permanent right-of-way
adjacent to the existing powerline right-
of-way.

The typical construction right-of-way
for the pipeline loop would be 95 feet
wide, consisting of 50 feet within
Southern’s existing easement and 45
feet of new temporary workspace.
Additional temporary extra workspace
would be required as described above
for the mainline pipeline. The loop
would be installed within Southern’s
existing easement at a 20-foot offset
from the existing 20-inch-diameter
pipeline. No new permanent right-of-
way would be required.

Each compressor station would be
located on an approximate 30-acre
parcel of land that Southern would
acquire. After construction, each
compressor station would require 15
acres for operation; the remaining
acreage would be retained as a buffer.
The meter stations would each require
about 1.5 acres of land. The pig
launcher and receiver facilities and
mainline valves would be installed

4The appendices referenced in this notice are not
being printed in the Federal Register. Copies are
available on the Commission’s Internet Web site
(http://www.ferc.gov) at the “‘eLibrary’’ link or from
the Commission’s Public Reference Room at (202)
502—-8371. For instructions on connecting to
eLibrary, refer to the end of this notice. Copies of
the appendices were sent to all those receiving this
notice in the mail. Requests for detailed maps of the
proposed facilities should be made directly to
Southern (see http://www.cypresspipeline.com for
contact information).
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within the permanent right-of-way or
within the boundaries of other
aboveground facility sites.

The EIS Process

NEPA requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires the
Commission to discover and address
concerns the public may have about
proposals. This process is referred to as
“scoping.” The main goal of the scoping
process is to focus the analysis in the
EIS on the important environmental
issues and reasonable alternatives.

Although no formal application has
been filed, we have already initiated our
NEPA review under the FERC’s Pre-
Filing Process. The purpose of the Pre-
Filing Process is to encourage the early
involvement of interested stakeholders
and to identify and resolve issues before
an application is filed with the FERC.

As part of our Pre-Filing Process
review, representatives from the FERC
met with the COE on February 8, 2005
to discuss the involvement of the COE
in the scoping process and the
preparation of the EIS. In addition,
representatives from the FERC
participated in public open houses
sponsored by Southern in the project
area on February 15—-17, 2005 to explain
the environmental review process to
interested stakeholders and take
comments about the project. During
March 2005, the FERC staff will be
conducting interagency scoping
meetings in the project area to solicit
comments and concerns about the
project from jurisdictional agencies. By
this notice, we are formally announcing
our preparation of the EIS and
requesting additional agency and public
comments to help us focus the analysis
in the EIS on the potentially significant
environmental issues related to the
proposed action.

Our independent analysis of the
issues will be included in a draft EIS.
The draft EIS will be mailed to Federal,
state, and local government agencies;
elected officials; environmental and
public interest groups; Native American
tribes; affected landowners; other
interested parties; local libraries and
newspapers; and the FERC’s official
service list for this proceeding. A 45-day
comment period will be allotted for
review of the draft EIS. We will consider
all timely comments on the draft EIS
and revise the document, as necessary,
before issuing a final EIS.

Currently Identified Environmental
Issues

The EIS will discuss impacts that
could occur as a result of the
construction and operation of the
proposed project under the general
resource headings listed below. We have
already identified several issues that we
think deserve attention based on a
preliminary review of the proposed
facilities and the environmental
information provided by Southern. This
preliminary list of issues may be
changed based on your comments and
our additional analysis.
¢ Geology and Soils.

—Assessment of potential geologic

hazards, including sinkholes.

—Potential impact on mineral
resources and mining operations.

—Effect on hydric soils and soils with
a high potential for compaction.

e Water Resources and Wetlands.
—Effect on groundwater resources.
—Potential effect on perennial

streams, intermittent streams, and
ponds crossed by or close to the
route.

—Effect on waterbodies designated
under federal or state programs,
including the Altamaha, Satilla, and
St. Mary’s Rivers.

—Evaluation of temporary and
permanent effects on wetlands.

¢ Fisheries, Wildlife, and Vegetation.
—Effect on fisheries, wildlife, and

vegetation resources, including
planted pine and forested habitats.

—Effect on vegetative nuisance
species.

e Endangered and Threatened Species.
—Potential effect on federally and

state-listed species, including the
red-cockaded woodpecker, eastern
indigo snake, flatwoods
salamander, gopher tortoise, and
gopher frog.

¢ Cultural Resources.

—Effect on historic and prehistoric
sites.

—Native American and tribal
concerns.

e Land Use.

—Impact on residential areas.

—Effect on existing and future land
use along the proposed right-of-
way, including forested wetlands
and pine plantations.

—Effect on recreation and public
interest areas, including wildlife
management areas, State Forests, a
historic canal, and scenic trail
systems.

—Visual effect of the aboveground
facilities on surrounding areas.

e Socioeconomics.

—Effect of construction workforce
demands on public services and

temporary housing.
e Air Quality and Noise.

—Effect on local air quality and noise
environment from construction and
operation of the proposed facilities.

o Reliability and Safety.

—Assessment of public safety factors
associated with natural gas
facilities.

o Alternatives.

—Assessment of alternative routes,
systems, and energy sources to
reduce or avoid environmental
impacts.

—Assessment of alternative
compressor station sites.

e Cumulative Impacts.

—Assessment of the effect of the
proposed project when combined
with other projects that have been
or may be proposed in the same
region and similar time frame.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the
proposal. Your comments should focus
on the potential environmental effects,
reasonable alternatives, and measures to
avoid or lessen environmental impact.
The more specific your comments, the
more useful they will be. To ensure that
your comments are timely and properly
recorded, please mail your comments so
that they will be received in
Washington, DC on or before April 7,
2005 and carefully follow these
instructions:

e Send an original and two copies of
your letter to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426;

¢ Label one copy of the comments for
the attention of the Gas Branch 1, DG2E;
and

¢ Reference Docket No. PF05-7—000
on the original and both copies.

The public scoping meetings to be
held on March 8-10, 2005 in
Bloomingdale and Brunswick, Georgia
and Jacksonville, Florida, respectively,
are designed to provide another
opportunity to offer comments on the
proposed project. Interested groups and
individuals are encouraged to attend
these meetings and to present comments
on the environmental issues they
believe should be addressed in the EIS.
Transcripts of the meetings will be
made so that your comments will be
accurately recorded.

We will include all comments that we
receive within a reasonable time frame
in our environmental analysis of the
project. To expedite our receipt and
consideration of your comments, the
Commission strongly encourages
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electronic submission of any comments
on this project. See Title 18 Code of
Federal Regulations 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site at http://
www.ferc.gov under the “‘e-Filing” link
and the link to the User’s Guide. Before
you can submit comments, you will
need to create a free account which can
be created on-line.

Once Southern formally files its
application with the Commission, you
may want to become an official party to
the proceeding known as an
“intervenor.” Intervenors play a more
formal role in the process and are able
to file briefs, appear at hearings, and be
heard by the courts if they choose to
appeal the Commission’s final ruling.
An intervenor formally participates in a
Commission proceeding by filing a
request to intervene. Instructions for
becoming an intervenor are included in
the User’s Guide under the “eFiling”
link on the Commission’s Web site.
Please note that you may not request
intervenor status at this time. You must
wait until a formal application is filed
with the Commission.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
that would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Environmental Mailing List

If you received this notice, you are on
the environmental mailing list for this
project and will continue to receive
project updates including the draft and
final EIS. If you do not want to remain
on our mailing list, please return the
Remove From Mailing List Form
included in Appendix 2. If you return
this form, you will be removed from the
Commission’s environmental mailing
list.

Availability of Additional Information

Additional information about the
project is available from the
Commission(s Office of External Affairs
at 1-866—208 FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the “eLibrary” link. Click on the
eLibrary link, click on “General
Search,” and enter the docket number
excluding the last three digits in the
Docket Number field (i.e., PF05-7). Be
sure you have selected an appropriate
date range. For assistance, please
contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208-3676, or for TTY,
contact (202) 502—8659. The eLibrary

link on the FERC Internet Web site also
provides access to the texts of formal
documents issued by the Commission,
such as orders, notices, and rule
makings.

In addition, the FERC now offers a
free service called eSubscription that
allows you to keep track of all formal
issuances and submittals in specific
dockets. This can reduce the amount of
time you spend researching proceedings
by automatically providing you with
notification of these filings, document
summaries, and direct links to the
documents. To register for this service,
go to http://www.ferc.gov/
esubscribenow.htm.

Finally, Southern has established an
Internet Web site for its project at
http://www.cypresspipeline.com. The
Web site includes a description of the
project and links to related documents.

Magalie R. Salas,

Secretary.

[FR Doc. E5-782 Filed 2—24—05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Amendment of License and
Soliciting Comments, Motions To
Intervene, and Protests

February 18, 2005.

Take notice that the following
hydroelectric application has been filed
with the Commission and is available
for public inspection:

a. Application Type: Amendment of
License.

b. Project No.: 2543—064.

c. Date Filed: December 28, 2004.

d. Applicant: Clark Fork and
Blackfoot, LLC.

e. Name of Project: Milltown.

f. Location: The project is located at
the confluence of the Clark Fork and
Blackfoot Rivers in Missoula County,
Montana.

g. Filed Pursuant to: Federal Power
Act, 16 U.S.C. 791(a)-825(r).

h. Applicant Contact: Michael J.
Young, Esq., Clark Fork and Blackfoot,
LLC, 123 S. Dakota Avenue, Sioux Falls,
SD 57104, (605) 978—2836.

i. FERC Contact: Regina Saizan, (202)
502-8765.

j. Deadline for filing comments and or
motions: March 21, 2005.

All documents (original and eight
copies) should be filed with: Magalie R.
Salas, Secretary, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426.
Comments, protests, and interventions

may be filed electronically via the
Internet in lieu of paper; see 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site under the
“e-Filing” link. The Commission
strongly encourages electronic filings.
Please include the project number (P—
2543-064) on any comments or motions
filed.

The Commission’s Rules of Practice
and Procedure require all intervenors
filing a document with the Commission
to serve a copy of that document on
each person in the official service list
for the project. Further, if an intervenor
files comments or documents with the
Commission relating to the merits of an
issue that may affect the responsibilities
of a particular resource agency, they
must also serve a copy of the document
on that resource agency.

k. Description of Amendment: The
applicant requests that the license
termination date be extended from
December 31, 2009, to December 31,
2010. The applicant states that while the
U.S. Environmental Protection Agency
published its Record of Decision (ROD)
on December 20, 2004, for the Milltown
Superfund site, setting forth the selected
remedy involving the removal of
Milltown Dam, the interested parties
continue to negotiate a consent decree,
setting forth the terms and conditions of
the settlement including
implementation of the remedy set forth
in the ROD. In light of the uncertainty
over whether an acceptable consent
decree will be negotiated and executed
by the relevant parties, the applicant
requests the extension to mitigate any
license renewal risk in the unlikely
event the parties fail to successfully
negotiate a consent decree for the
Milltown Superfund site. On December
27, 2004, the applicant filed a notice of
intent to relicense the project with the
understanding that its notice would
become moot if its request to extend the
term of the license is granted.

1. Locations of Application: A copy of
the application is available for
inspection and reproduction at the
Commission in the Public Reference
Room, located at 888 First Street NE.,
Room 2A, Washington, DC 20426, or by
calling (202) 502—8371. This filing may
also be viewed on the Commission’s
Web site at http://www.ferc.gov using
the “eLibrary” link. Enter the docket
number excluding the last three digits in
the docket number field to access the
document. For assistance, call toll-free
1-866—208-3676 or e-mail
FERCOnlineSupport@ferc.gov. For TTY,
call (202) 502—-8659. A copy is also
available for inspection and
reproduction at the address in item h.
above.
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m. Individuals desiring to be included
on the Commission’s mailing list should
so indicate by writing to the Secretary
of the Commission.

n. Comments, Protests, or Motions to
Intervene—Anyone may submit
comments, a protest, or a motion to
intervene in accordance with the
requirements of Rules of Practice and
Procedure, 18 CFR 385.210, .211, .214.
In determining the appropriate action to
take, the Commission will consider all
protests or other comments filed, but
only those who file a motion to
intervene in accordance with the
Commission’s Rules may become a
party to the proceeding. Any comments,
protests, or motions to intervene must
be received on or before the specified
comment date for the particular
application.

o. Filing and Service of Responsive
Documents—Any filings must bear in
all capital letters the title
“COMMENTS”, “PROTEST”, OR
“MOTION TO INTERVENE”, as
applicable, and the Project Number of
the particular application to which the
filing refers. A copy of any motion to
intervene must also be served upon each
representative of the Applicant
specified in the particular application.

p- Agency Comments—Federal, state,
and local agencies are invited to file
comments on the described application.
A copy of the application may be
obtained by agencies directly from the
Applicant. If an agency does not file
comments within the time specified for
filing comments, it will be presumed to
have no comments. One copy of an
agency’s comments must also be sent to
the Applicant’s representative.

Magalie R. Salas,

Secretary.

[FR Doc. E5-781 Filed 2—-24—05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. AD04-13-000, RM05-4-000,
RM02-1-000, RM02-12-000, NJ04-2-000,
NJ05-1-000, and NJ05-2-000]

Assessing the State of Wind Energy in
Wholesale Electricity Markets,
Interconnection for Wind Energy and
Other Alternative Technologies,
Standardization of Generator
Interconnection Agreements and
Procedures, Standardization of Small
Generator Interconnection Agreements
and Procedures, Basin Electric Power
Cooperative, United States Department
of Energy, Western Area Power
Authority, United States Department of
Energy, Bonneville Power
Administration; Notice of Meeting

February 16, 2005.

Take notice that the Federal Energy
Regulatory Commission is meeting with
representatives of Indian tribal
governments, the Western Area Power
Authority, and Basin Electric Power
Cooperative on Wednesday, February
23, 2005, to discuss general and regional
issues regarding the development and
interconnection of tribal wind energy
resources. Topics related to the above
dockets may be discussed at this
meeting. This notice is being published
pursuant to section 3(a) of the
government in the Sunshine Act (Pub.
L. 94-409), 5 U.S.C. 552b (2004).

The meeting will be held from 3 pm
to 6 pm (CST) in Aurora Ballroom #3 at
the Alerus Center, 1200 42nd Street
South, Grand Forks, North Dakota
58201. Commission members and staff
will participate in this meeting.

Be advised that concurrently with this
meeting, the Alerus Center will be
hosting a Renewable Energy Conference.
Registration for the Renewable Energy
Conference, sponsored by University of
North Dakota Energy and Environmental
Research Center and others, is not
required for attendance at the
Commission’s meeting with Indian
tribes. Information regarding the
Renewable Energy Conference can be
obtained at http://www.undeerc.org/
reconference.

Members of the public may attend the
Commission’s meeting, however,
participation will be limited to tribal
representatives, Commission
representatives, the Western Area Power
Authority, and Basin Electric Power
Cooperative.

The following is an overview of the
meeting agenda, a more detail agenda
will be distributed at the meeting:

3 p.m. to 4:15 p.m. Issues related to
the development and interconnection
of wind energy resources

4:15 p.m. to 4:30 p.m. Break

4:30 p.m. to 6 p.m. Wind
interconnection issues in the Upper
Midwest
The goal of this meeting is to further

the Commission’s, Western Area Power

Authority’s, and Basin Electric Power

Cooperative’s understanding of Indian

tribes’ interests and concerns regarding

the development and interconnection of
wind energy resources. This meeting
will not be transcribed. If meeting
participants, or public observers, would
like to include comments in the record
for any particular Commission
proceeding regarding topics addressed
at this meeting, such comments must be
filed with the Commission in the
appropriate docket.

Registration is not required to attend
this meeting, however, meeting
participants and public observers are
encouraged to contact Rollie Wilson, the
Commission’s Tribal Liaison at 202—
502—8787, or rollie.wilson@ferc.gov, to
help ensure adequate meeting space,
discuss meeting topics, or any other
questions.

Magalie R. Salas,
Secretary.

[FR Doc. E5—779 Filed 2—24—05; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the Record
Communications; Public Notice

February 18, 2005.

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of prohibited and exempt off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive a prohibited or exempt
off-the-record communication relevant
to the merits of a contested proceeding,
to deliver to the Secretary, a copy of the
communication, if written, or a
summary of the substance of any oral
communication.

Prohibited communications are
included in a public, non-decisional file
associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
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of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record

communication shall serve the
document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications are included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of off-the-
record communications recently
received in the Office of the Secretary.

The communications listed are grouped
by docket numbers in ascending order.
These filings are available for review at
the Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary
(FERRIS) link. Enter the docket number,
excluding the last three digits, in the
docket number field to access the
document. For assistance, please contact
FERC, Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Docket No.

Date filed

Presenter or requester

Prohibited:
1. CP04-36-000
CP04-41-000
CP04-223-000
CP04-293-000
Exempt:

1. CP04-36-000
CP04-41-000
CP04-223-000
2. CP04-36-000,
CP04-41-000
CP04-223-000
CP04-293-000
3. CP04-36-000
CP04-41-000

4. CP04-36-000
CP04-223-000
5. CP04-36-000 ...
CP04-223-000
6. CP04-36-000
CP04-223-000

7. CP04-386—-000
CP04-400-000
8. CP05-19-000
9. CP05-25-000
10. Project No. 1971-000

11. Project No. 1971-000
12. Project No. 2042-013
13. Project No. 2210-108

2-9-05
(Memo to File—Workshop Summary).
2-10-05
(Memo to File—Workshop Summary).
2-17-05

Jerry M. Landay

Hon. Edward M. Lambert, Jr.

Hon. Jack Reed

Hon. Thomas F. Reilly
Heather Ferree
Chris Zerby

Hon. Jack Reed
Hon. Lincoln D. Chaffee
Hon. Patrick J. Kennedy
Hon. James R. Langevin
Jennifer Kerrigan

Jennifer Kerrigan
Richard E. Walesky
Hon. Larry E. Craig
Hon. Michael D. Crapo
Hon. Mike Simpson
Hon. C.L. “Butch” Otter
Colleen Fagan

Hon. Cathy McMorris
Allan Creamer

1 Documents from participants in FERC Scoping Meeting for Smith Mountain Hydroelectric Project.

Magalie R. Salas,

Secretary.

[FR Doc. E5—780 Filed 2—24—05; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[OAR-2005-0049; FRL-7877-5]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; National Volatile
Organic Compound Emission
Standards for Architectural Coatings,
EPA ICR Number 1750.04, OMB
Control Number 2060-0393

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501, et seq.), this document announces
that the Environmental Protection
Agency (EPA) is planning to submit a
continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This is
a request to renew an existing approved
collection. The existing ICR is
scheduled to expire on April 30, 2005.
Before submitting the ICR renewal to
OMB for review and approval, EPA is
soliciting comments on specific aspects
of the proposed information collection
as described below.
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DATES: Comments must be submitted on
or before April 26, 2005.

ADDRESSES: Submit your comments,
referencing docket ID number OAR—
2005—-0049, to EPA online using
EDOCKET (our preferred method), by
electronic mail (e-mail) to a-and-r-
docket@epa.gov, or by mail to: EPA
Docket Center, EPA, National Volatile
Organic Compound Emission Standards
for Architectural Coatings, 6102T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

FOR FURTHER INFORMATION CONTACT: Mr.
Dave Salman, Emission Standards
Division (C539-03), EPA, Research
Triangle Park, North Carolina 27711;
telephone number: (919) 541-0859; fax
number: (919) 541-5689; e-mail address:
salman.dave@epa.gov.

SUPPLEMENTARY INFORMATION: Docket.
The EPA has established a public docket
for the ICR under Docket ID number
OAR-2005-0049 (formerly A—92-18),
which is available for public viewing at
the Air Docket in the EPA Docket Center
(EPA/DC), EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is (202)
566—1744, and the telephone number for
the Air Docket is (202) 566—1742. An
electronic version of the public docket
is available through EPA Dockets
(EDOCKET) at http://www.epa.gov/
edocket. Use EDOCKET to obtain a copy
of the draft supporting statement for the
proposed information collection, submit
or view public comments, access the
index listing of the contents of the
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, select “search,” then key in the
docket ID number identified above.

Any comments related to the ICR
should be submitted to EPA within 60
days of this notice. The EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
confidential business information (CBI),
or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the

official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov/
edocket.

Affected entities: Entities potentially
affected by this action are those which
manufacture or import architectural
coatings for sale or distribution in the
United States, including the District of
Columbia and all United States
territories.

Title: National Volatile Organic
Compound Emission Standards for
Architectural Coatings, OMB Control
No. 2060-0393; EPA ICR No. 1750.04;
renewal of EPA ICR No. 1750.03 expires
April 30, 2005.

Abstract: The information collection
includes initial reports, annual
reporting, and recordkeeping necessary
for EPA to ensure compliance with
Federal standards for volatile organic
compounds in architectural coatings.
Respondents are manufacturers and
importers of architectural coatings.
Responses to the collection are
mandatory under 40 CFR part 59,
subpart D—National Volatile Organic
Compound Emission Standards for
Architectural Coatings. All information
submitted to EPA for which a claim of
confidentiality is made will be
safeguarded according to the Agency
policies set forth in 40 CFR part 2,
subpart B—Confidentiality of Business
Information. An agency may not
conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in 40 CFR are listed in 40
CFR part 9.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the

use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The total industry
burden for the renewal information
collection is estimated to be 22,761
hours per year, at a total labor cost of
$1,599,707 per year. There are no
capital costs associated with this
collection. More details are available in
the draft supporting statement for the
renewal information collection which is
available in the docket. Burden was
calculated based on the following
assumptions:

(i) Initial Notification Reports will be
submitted by five new respondents per
year. The estimated 500 existing
regulated entities have already
submitted their initial notification
reports under the existing and previous
ICR.

(ii) Reading the rule to obtain the
recordkeeping and reporting
instructions would require 2 hours per
new respondent.

(iii) Completion of the Initial
Notification Report, including the date
code explanation, would require 3 hours
per new respondent.

(iv) Notification of change in date
code would require 2 hours per
respondent.

(v) Annual planning for
recordkeeping activities would require 8
hours per new respondent.

(vi) Labeling products would require
67 hours per respondent.

(vii) An additional recordkeeping and
annual reporting burden, required only
for those who choose the recycled
coating provision, exceedance fee
provision, or tonnage exemption in lieu
of meeting the coating volatile organic
compound content limits, is based on
the assumptions that 25 respondents per
year will use the recycled coating
provision; 120 will use the exceedance
fee provision; and 150 will use the
tonnage exemption. The burden
estimates for these provisions are 133
hours, 92 hours, and 40 hours per
respondent, respectively.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
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requirements; train personnel to be able

to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: February 17, 2005.
Gregory A. Green,
Acting Director, Office of Air Quality,
Planning, and Standards.
[FR Doc. 05-3683 Filed 2—24—05; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL~6660-8]

Environmental Impact Statements;
Notice of Availability

Responsible Agency: Office of Federal

Activities, General Information (202)
564-7167 or http://www.epa.gov/
compliance/nepa/. Weekly receipt of
Environmental Impact Statements filed

February 14, 2005, through February 18,

2005, pursuant to 40 CFR 1506.9.

EIS No. 050065, Final EIS, AFS, MT,
North Belts Travel Plan and the Dry

Range Project, Provision of Motorized

and Non-motorized Recreation,
Helena National Forest, Broadwater,
Lewis and Clark and Meagher
Counties, MT, Wait Period Ends
March 28, 2005, Contact: Beth Thle
(406) 266—3425.

EIS No. 050066, Draft EIS, FAA, MA,
New Bedford Regional Airport
Improvements Project, To Enhance
Aviation Capacity, Air Traffic, Jet
Traffic, Air Cargo and General
Aviation Traffic, Southeastern
Massachusetts Region, City of New
Bedford, Bristol County, MA,
Comment Period Ends: April 20,
2005, Contact: John C. Silva (781)
238-7602.

EIS No. 050067, Final EIS, FHW, OR,
U.S. 101/0regon Coast Highway
Reconstruction, Pacific Way in the

City of Gerhart to Dooley Bridge in the

City of Seaside, Funding and COE
Section 404 Permit, Clatsop County,
OR, Wait Period Ends: March 28,
2005, Contact: John Gernhauser (503)
399-5749.

EIS No. 050068, Draft EIS, AFS, AK, OK,

Quachita National Forest, Proposed
Revised Land and Resource
Management Plan, Impementation,
several counties, AR and LeFlore and
McCurtain Counties, OK, Comment
Period Ends: April 11, 2005, Contact:
Bill Pell (501) 321-5320. This
document is available on the Internet
at: http://www.aokforests.com/.

EIS No. 050069, Final Supplement,

BLM, NV, Pipeline/South Pipeline Pit
Expansion Project, Updated
Information on Modifying the
Extending Plan of Operations (Plan),
Gold Acres Mining District, Launder
County, NV, Wait Period Ends: March
28, 2005, Contact: Pam Jarnecke (775)
635—4144.

EIS No. 050070, Final EIS, FHW, LA,

Kansas Lane Connector Project,
Construction between U.S. 80
(Desiard Street) and U.S. 165 and the
Forsythe Avenue Extension, U.S.
Army COE Section 10 and 404
Permits Issuance, City of Monroe,
Quachita Parish, LA, Wait Period
Ends: March 31, 2005, Contact:
William C. Farr (225) 757—7615.

EIS No. 050071, Final EIS, FHW, M1, I-

94/Rehabilitation Project,
Transportation Improvements to a 6.7
mile portion of I-94 from east I-96
west end to Conner Avenue on the
east end, Funding and NPDES Permit,
City of Detroit, Wayne County, MI,
Wait Period Ends: March 28, 2005,
Contact: Abdelmoez Abdalla (517)
702-1820.

EIS No. 050072, Draft EIS, FHW, CA, 1st

Street Viaduct and Street Widening
Project, To Replace Two Traffic Lanes
on the 1st Street Viaduct between
Vignes Street and Mission road,
Funding, in the City and County of
Los Angeles, CA, Comment Period
Ends: April 11, 2005, Contact: Cindy
Vigue (916) 498-5042.

EIS No. 050073, Final EIS, AFS, ID,

South Bear River Range Allotment
Management Plan Revisions,
Continued Livestock Grazing on Ten
Allotments, Caribou-Targhee National
Forest, Montpelier Ranger District,
Bear Lake and Franklin Counties, ID,
Wait Period Ends: March 28, 2005,
Contact: Heidi Heyrend (208) 847—
0375.

EIS No. 050074, Draft EIS, NAS, FL,

New Horizons Mission to Pluto,
Continued Preparations and
Implementation to Explore Pluto and
Potentially the Recently Discovered
Kuiper Belt, Cape Canaveral Air Force
Station, FL , Comment Period Ends:
April 11, 2005, Contact: Kurt
Lindstrom (202) 358—1588.

EIS No. 050075, Draft EIS, FRC, NJ, DE,

PA, Crown Landing Liquefied Natural
Gas Terminal, Construct and Operate
in Gloucester County, NJ and New
Castle County, DE; and Logan Lateral
Project, Construct and Operate a New
Natural Gas Pipeline and Ancillary
Facilities in Gloucester County, NJ
and Delaware County, PA, Comment
Period Ends: April 18, 2005, Contact:
Magalie R. Salas (202) 502—-8371. The
Federal Energy Regulatory

Commission and U.S. Army Corps of
Engineers are Joint Lead Agencies for
the above Project.

EIS No. 050076, Draft EIS, NOA, ME, RI,
CT, Atlantic Large Whale Take
Reduction Plan, Proposed
Amendments to Implement Specific
Gear Modifications for Trap/Pot and
Gillnet Fisheries, Broad-Based Gear
Modifications, Exclusive Economic
Zone (EEZ), ME, CT and RI,
Comment Period Ends: April 26,
2005, Contact: Mary Colligan (978)
281-9328.

EIS No. 050077, DRAFT EIS, AFS, AR,
Ozark-St. Francis National Forests,
Proposed Revised Land and Resource
Management Plan, Implementation,
Several Counties, AR, Comment
Period Ends: May 26, 2005, Contact:
Cary Frost (479) 864—7507.

Amended Notices

EIS No. 040554, Draft EIS, FHW, CO,
Programmatic—1-70 Mountain
Corridor Tier 1 Project, from
Glenwood Springs and C-470
Proposes to Increase Capacity,
Improve Accessibility and Mobility,
and Decrease Congestion, Colorado,
Garfield, Eagle, Summit, Clear Creek
and Jefferson Counties, CO, Comment
Period Ends: May 24, 2005, Contact:
Jean Wallace (720) 963—3015.
Revision of FR Notice Published on

12/10/04: CEQ Comment Period Ending

03/10/2005 has been Extended to 05/24/

2005.

Dated: February 22, 2005.

Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 05-3686 Filed 2—24—-05; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL~6660-9]

Environmental Impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared pursuant to the Environmental
Review Process (ERP), under section
309 of the Clean Air Act and Section
102(2)(c) of the National Environmental
Policy Act, as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities at
(202) 564-7167.

An explanation of the ratings assigned
to draft environmental impact
statements (EISs) was published in the
Federal Register dated April 2, 2004 (69
FR 17403).
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Draft EISs

ERP No. D-FHW-F40427-WI Rating
EC2, WI-23 Highway Project,
Transportation Improve between Fond
du Lac and Plymouth, Funding, Fond
du Lac and Sheboygan Counties, WI.

Summary: EPA has environmental
concerns about the proposed project’s
impacts to wetlands, water quality, air
quality, stormwater management, noise,
cumulative impacts, and leaking
underground storage tanks.

ERP No. D-FHW-J40168-UT Rating
EC2, 11400 South Project, Proposed
Improvement to the Transportation
Network in the Southern Salt Lake
Valley from 12300/12600 South to
10400/10600 South, and from Bangerter
Highway to 700 East, Salt Lake City, Salt
Lake County, UT.

Summary: EPA has environmental
concerns about the proposed project
regarding indirect and cumulative
impacts, which were not adequately
analyzed in the document.

ERP No. D-IBR-K30031-CA Rating 3,
Central Valley Project, San Luis Unit
Long-Term Water Service Contract
Renewal, West San Joaquin Division,
Cities of Avenal, Coalinga and Huron,
Fresno, King and Merced Counties, CA.

Summary: EPA commented that the
Draft EIS did not analyze the proposed
federal action of full delivery of contract
quantities, the existing conditions and
ongoing water quality degradation in the
area, or the influence of drainage
management on the proposed action.
EPA recommended a Revised or
Supplemental EIS be prepared that fully
analyzes the proposed federal action
and its potential environmental impacts.

ERP No. D-NPS-K65275—-AZ Rating
EC2, Colorado River Management Plan,
To Provide a Wilderness-Type River
Experience for Visitors, General
Management Plan, Grand Canyon
National Park, Colorado River, Coconino
County, AZ.

Summary: EPA expressed concerns
about the project’s potential impacts to
water quality and insufficient
information regarding appropriate
mitigation to minimize and avoid those
impacts. EPA recommended that the
National Park Service, Hualapai Tribe,
and other partners obtain baseline and
periodic water quality monitoring
information in the lower gorge and
adaptively manage activities over the
life of this plan.

ERP No. DR-CBP-K99031-AZ Rating
EC2, Programmatic EIS—Office of
Border Patrol Operational Activities
within the Border Areas of the Tucson
and Yuma Sectors, Expansion of
Operations of Technology-Based
Systems, Completion and Maintenance

of Approved Infrastructure, Cochise,
Pima, Santa Cruz and Yuma Counties,
AZ.

Summary: EPA expressed
environmental concerns about the
project’s impacts to air quality and
wildlife habitat and requested
additional information regarding the
proposed action, mitigation, and the
relationship to JTF—6 be included in the
Final EIS.

Final EISs

ERP No. F-FFHW-G40179-TX, Kelly
Parkway Project, Construction from U.S.
90 to TX-16, to Improvement
Transportation Mobility, Facilitate
Economic Development, and Enhance
Safety, Funding and U.S. Army COE
Section 404 Permit, San Antonio, Bexar
County, TX.

Summary: EPA did not send a
comment letter on the Final EIS.

ERP No. F-IBR-K39080-CA, Mendota
Pool 10-Year Exchange Agreements,
Water Provision to Irrigable Lands,
Central Valley Project Improvement Act
(CVPIA), Fresno and Madera Counties,
CA.

Summary: EPA expressed continuing
concerns regarding the potential for
adverse impacts to groundwater quality
in the Mendota Pool area, and requested
more frequent monitoring and
commitments to mitigate impacts.

ERP No. F-NRS-A36450-00,
Programmatic EIS—Emergency
Watershed Protection Program,
Improvements and Expansion, To
Preserve Life and Property Threatened
by Disaster-Caused Erosion and
Flooding, U.S. 50 States and Territories
except Coastal Area.

Summary: EPA continued to
recommend that the NRCS take steps to
better integrate management of its
watershed programs. EPA also requested
clarification as to whether the NRCS
will discontinue the use of a “least-
cost” criterion when deciding whether
to apply the principles of natural stream
dynamics and bioengineering to the
design of EWP restoration efforts.

ERP No. F-NSF-A99224-00,
Development and Implementation of
Surface Travese Capabilities in
Antarctia Comprehensive
Environmental Evaluation, Antarctica.

Summary: EPA has no objections to
the proposed action.

ERP No. F-SFW-J64009-CO, Rocky
Flats National Wildlife Refuge
Comprehensive Conservation Plan, 15—
Year Guidance for Management of
Refuge Operations, Habitat Restoration
and Visitor Services, Implementation,
Jefferson and Boulder Counties, CO.

Summary: EPA acknowledge that the
Final EIS was generally responsive to

EPA’s concerns and provided additional
information environmental issues
associated with the DOE-retained lands
and the potential transportation corridor
impacts on the wildlife refuge. EPA
continued to express concerns that the
indirect impacts of proposed
development could have been more
strongly encouraged.

Dated: February 22, 2005.
Robert W. Hargrove,

Director, NEPA Compliance Division, Office
of Federal Activities.

[FR Doc. 05-3687 Filed 2—24—-05; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPT-2005-0008; FRL-7700-3]

Workshops on How to Report for the
2006 Inventory Update Rule (IUR)
Information Collection; Notice of
Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The EPA is convening four
public workshops to provide training for
affected parties responsible for reporting
during the 2006 Inventory Update Rule
(IUR) information collection. The
workshops will focus on the
instructions for reporting. These
instructions were revised in response to
amendments to 40 CFR part 710
promulgated on January 7, 2003 (68 FR
847) (FRL-6767—4). These workshops
are open to the public.

DATES: All workshops will take place
over 1 day. Each workshop will begin at
approximately 8:30 a.m. and end at 4:30
p-m. The workshops will be held in
early 2005: Dallas, TX (March 7); Kansas
City, MO (April 4); Atlanta, GA (April
18); Philadelphia, PA (May 2).
ADDRESSES: Persons planning to attend
the workshops are directed to the IUR
website at http://www.epa.gov/oppt/
iur/. This website contains specific
workshop location information, as well
as IUR background information, draft
documents, and a link to the workshop
registration site. All workshop materials
can be downloaded from the IUR
website or the EPA electronic docket at
http://www.epa.gov/edocket/ in portable
document format (PDF).

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
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Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Franklyn Hall, Economics, Exposure,
and Technology Division (7406M),
Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 564—8522; e-mail address:
hall.franklyn@epa.gov.

SUPPLEMENTARY INFORMATION:

1. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you manufacture chemical
substances currently subject to reporting
under the IUR as amended on January
7, 2003 (68 FR 847) and codified as 40
CFR part 710. Persons who process
chemical substances but who do not
manufacture or import chemical
substances are not required to comply
with the requirements of 40 CFR part
710. Potentially affected entities may
include, but are not limited to:

¢ Chemical manufacturers and
importers currently subject to IUR
reporting (NAICS 325, 32411), e.g.,
manufacturers, importers, processors,
and users of chemicals.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions at
40 CFR 710.48. If you have any
questions regarding the applicability of
this action to a particular entity, consult
the technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPPT-2005-0008. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include
Confidential Business Information (CBI)
or other information whose disclosure is

restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
EPA Docket Center, Rm. B102-Reading
Room, EPA West, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The EPA
Docket Center Reading Room telephone
number is (202) 566—1744 and the
telephone number for the OPPT Docket,
which is located in EPA Docket Center,
is (202) 566-0280.

2. Electronic access.You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “‘search,” then key in
the appropriate docket ID number.

II. Background

EPA is convening four workshops to
train stakeholders on how to report for
the 2006 Partial Updating of the TSCA
Chemical Substance Inventory. EPA is
required by section 8(b) of the Toxic
Substances Control Act (TSCA) to
compile and update an inventory of
chemical substances manufactured or
imported into the United States. Every
four years, manufacturers (including
importers) of certain chemical
substances on the Chemical Substance
Inventory have been required to report
data specified in the TSCA section 8(a)
IUR, 40 CFR part 710. Past updates
included information on the chemical’s
production volume, site-limited status,
and plant site information.
Amendments to the IUR promulgated on
January 7, 2003 (68 FR 847) expanded
the data reported on certain chemicals
to assist EPA and others in screening
potential exposures and risks resulting
from manufacturing, processing, and
use of TSCA chemical substances. At
the same time, EPA amended the IUR
regulations to increase the production
volume threshold which triggers
reporting requirements from 10,000
pounds per year to 25,000 pounds per
year and established a new higher

threshold of 300,000 pounds per year
above which manufacturers must report
additional information on downstream
processing and use of their chemical
substances. The 2003 amendments to
the TUR also revoked the exemption
from reporting for inorganic chemical
substances, provided a partial
exemption from reporting of processing
and use information for chemical
substances of low current interest, and
continued the current exemption from
reporting for polymers, microorganisms,
and naturally occurring chemical
substances. These changes modify
requirements for information collected
in calendar year 2005 and submitted in
2006 and thereafter. These workshops
may be of interest to persons currently
reporting under the IUR and to
manufacturers of inorganic chemical
substances.

The workshops will include a series
of presentations by representatives of
EPA on the instructions for reporting
the 2006 Partial Updating of the TSCA
Chemical Substance Inventory. Subjects
discussed will include reporting
requirements, instructions for
completing the reporting form, how to
assert confidentiality claims, how to
submit completed reports to EPA, and
case studies illustrating different aspects
of reporting. During the workshops,
persons in attendance will be able to ask
questions regarding the material being
presented. The purpose of these
meetings is to provide training to
persons who must report in 2006 under
the IUR.

III. How Can I Request to Participate in
this Meeting?

You may register to participate in this
meeting by directing your web browser
to http://www.epa.gov/oppt/iur/. There
is a workshop registration link on this
website that will allow you to provide
all necessary information for
participation. There is no charge for
attending this public meeting.

List of Subjects

Environmental protection, Chemicals,
Reporting and recordkeeping
requirements.

Dated: February 9, 2005.
Charles M. Auer,

Director, Office of Pollution Prevention and
Toxics.

[FR Doc. 05-3531 Filed 2—-24-05; 8:45 am]
BILLING CODE 6560-50-S
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ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2005-0044; FRL-7700-4]

Full Tribal Pesticide Program Council
Meeting; Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: The Tribal Pesticide Program
Council (TPPC) will hold a 2 and 1/2-
day meeting, beginning on March 16
and ending on March 18, 2005. This
notice announces the location and times
for the meeting, and sets forth the
tentative agenda topics. One Tribal
Caucus scheduled each day.

DATES: The meeting will be held on
March 16-17 2005 from 9:00 A.M. to
5:00 P.M. and a half day training for
Tribes on March 18.

ADDRESSES: The meeting will be held at
Embassy Suites Hotel, Crystal City, 1300
Jefferson Davis Highway, Arlington,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Georgia McDuffie, Field and External
Affairs Division (7506C), Office of
Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (703) 605—
0195; fax number: (703) 308-1850; e-
mail address: mcduffie.georgia@epa.gov
or Lillian Wilmore, TPPC Facilitator,
P.O. Box 470829 Brookline Village, MA.
02447-0829; telephone number: (617)
232-5742; fax (617) 277-1656; e-mail
address: naecology@aol.com
SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this Action Apply to Me?

You may be potentially affected by
this action if you are interested in
TPPC’s information exchange
relationship with EPA regarding
important issues related to human
health, environmental exposure to
pesticides, and insight into EPA’s
decision-making process. All parties are
invited and encouraged to attend the
meetings and participate as appropriate.
Potentially affected entities may
include, but are not limited to those
persons who are or may be required to
conduct testing of chemical substances
under the Federal Food, Drug, and
Cosmetic Act (FFDCA), or the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA). Since other entities may
also be interested, the Agency has not
attempted to describe all the specific
entities that may be affected by this
action. If you have any questions

regarding the applicability of this action
to a particular entity, consult either
person listed under FOR FURTHER
INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket identification (ID) number
OPP-2005-0044.

The official public docket consists of
the documents specifically referenced in
this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1801 S. Bell St., Arlington, VA. This
docket facility is open from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The docket
telephone number is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to view public comments, access the
index listing of the contents of the
official public docket, and to access
those documents in the public docket
that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select “search,” then key in
the appropriate docket ID number.

II. Tentative Agenda

1. TPPC State of the Council Report.

2. Presentation, Questions, and
Answers by U.S. EPA Office of Pesticide
Programs and Field and External Affairs
Division.

3. Reports from Working Groups and
TPPC Participation in Other Meetings:

Tribal Traditional Lifeways, Tribal
Strategy and FOSTTA, Western Region
Pesticide Conference, Federal Inspectors
Meeting.

4, Tribal Caucus (two).

5. Reports from Other Organizations:

State FIFRA Issues Research and
Evaluation Group, TOC, Regional Tribal
Operations Committee, Intertribal
Agriculture Council, National Tribal
Environmental Council, Intertribal
Agriculture Council, and TASWER.

6. Endangered Species Protection
Program - Update.

7. Homeland Security Update.

8. Development of a Pesticides
Pamphlet for Basketweavers.

9. OECA Enforcement Priorities.

10. Memorandum of Understanding
Between U.S. EPA Region 7 and 8,
Nebraska Department of Agriculture,
and Oglala Sioux - Update.

11. FIFRA Section 18 and 24c Issues:
Yakama Pilot Project 12.

12. Tribes and Certification and
Training (C and T) Issues Discussion.

13. QAPPs and Quality Management
Development.

14. Tribal Training Discussion.

15. Data Collection to Support the
Need for Resources for Tribal Pesticide
Programs: Discussion and Training
(Tribes only).

16. Regions Updates - Sub-lead
Region 9.

17. TPPC Working Group Invasive
Species: the Tribal Invasive Species
Committee.

18. Mosquito Misters - State FIFRA
Issue Research and Evaluation Group
(SFIREG) paper.

19. Performance Measures Update.

20. Report on 2004 Special Project
Awards and Information the 2005
Special Projects Solicitation.

21. Lifeline Project Update.

List of Subjects

Environmental protection, insert
additional terms as appropriate.
Dated: February 14, 2005.
William R. Diamond,

Acting Division Director, Field External
Affairs Division, Office of Pesticide Programs.

[FR Doc. 05-3674 Filed 2—24—05; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2004-0411; FRL-7692-7]

Ametryn Risk Assessments and
Preliminary Risk Reduction Options
Phase 3 of 4-Phase Process; Notice of
Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
availability of EPA’s risk assessments,
preliminary risk reduction options, and
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related documents for ametryn, a
triazine herbicide, and opens a public
comment period on these documents.
The public also is encouraged to suggest
risk management ideas or proposals to
address the risks identified. EPA is
developing a Reregistration Eligibility
Decision (RED) for ametryn through a
modified, 4-phase public participation
process that the Agency uses to involve
the public in developing pesticide
reregistration and tolerance
reassessment decisions. Through these
programs, EPA is ensuring that all
pesticides meet current health and
safety standards.

DATES: Comments, identified by docket
identification (ID) number OPP-2004—
0411, must be received on or before
April 26, 2005.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Mark T. Howard, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; courier address: 1801 S. Bell St.,
Arlington, VA 22202; telephone
number: (703) 308—8172; fax number:
(703) 308—8172; e-mail address:
howard.markt@epa.gov.

SUPPLEMENTARY INFORMATION:
I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPP-2004—
0411. The official public docket consists
of the documents specifically referenced
in this action, any public comments

received, and other information related
to this action. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2, 1801 S. Bell St., Arlington, VA. This
docket facility is open from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The docket
telephone number is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “search,”
then key in the appropriate docket ID
number.

Certain types of information will not
be placed in the EPA Dockets.
Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA’s electronic public docket.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit .B.1. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public

docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA'’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the docket will be
scanned and placed in EPA’s electronic
public docket. Where practical, physical
objects will be photographed, and the
photograph will be placed in EPA’s
electronic public docket along with a
brief description written by the docket
staff.

C. How and to Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket ID number in the subject line on
the first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Unit I.D. Do
not use EPA Dockets or e-mail to submit
CBI or information protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
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public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket/, and
follow the online instructions for
submitting comments. Once in the
system, select ““‘search,” and then key in
docket ID number OPP-2004—-0411. The
system is an ‘““anonymous access’’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID number OPP—
2004—0411. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an “anonymous access”’
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Unit I.C.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By mail. Send your comments to:
Public Information and Records
Integrity Branch (PIRIB) (7502C), Office
of Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
number OPP-2004-0411.

3. By hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1801 S. Bell St.,
Arlington, VA, Attention: Docket ID
number OPP-2004-0411. Such
deliveries are only accepted during the
docket’s normal hours of operation as
identified in Unit I.B.1.

D. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically

through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.

8. To ensure proper receipt by EPA,
identify the appropriate docket ID
number in the subject line on the first
page of your response. It would also be
helpful if you provided the name, date,
and Federal Register citation related to
your comments.

II. Background
A. What Action is the Agency Taking?

EPA is releasing for public comment
its human health and environmental
fate and effects risk assessments,
preliminary risk reduction options, and
related documents for the triazine
herbicide, ametryn, and encouraging the

public to suggest risk management ideas
or proposals. EPA developed the risk
assessments and preliminary risk
reduction options for ametryn and two
related degradates through a modified
version of its public process for making
pesticide reregistration eligibility and
tolerance reassessment decisions.
Through these programs, EPA is
ensuring that pesticides meet current
standards under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA), as amended by
the Food Quality Protection Act of 1996
(FQPA).

Ametryn is a preplant and pre-
emergent herbicide used to control
broadleaf and grass weeds that can
interfere with growing corn, pineapple,
and sugar cane. Based on a provisional
cancer risk factor, there are potential
cancer risks of concern for exposure to
the general population through drinking
water. There are also three (aerial
application) occupational exposure
scenarios in which workers using
minimal personal protective equipment
have risks of concern. To adequately
protect workers, the general population,
or endangered species in the
environment, it may be necessary to
reduce application rates, delete certain
uses, and restrict aerial application or
add engineering controls. These
proposed risk mitigation measures are
fully discussed in a separate document
available in the ametryn Docket.

EPA is providing an opportunity,
through this notice, for interested
parties to provide comments and input
on the Agency’s risk assessments for
ametryn. Such comments and input
could address, for example, the
availability of additional data to further
refine the risk assessments, such as
additional cancer data, worker exposure
data, environmental fate properties
monitoring data, percent crop treated
information, typical application rates
and their timing, and residue data from
food processing studies, etc. Or
comments could address the Agency’s
risk assessment methodologies and
assumptions as applied to ametryn use.

EPA seeks to achieve environmental
justice, the fair treatment and
meaningful involvement of all people,
regardless of race, color, national origin,
or income, in the development,
implementation, and enforcement of
environmental laws, regulations, and
policies. To help address potential
environmental justice issues, the
Agency seeks information on any groups
or segments of the population who, as
a result of their location, cultural
practices, or other factors, may have
atypical, unusually high exposure to
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ametryn, compared to the general
population.

EPA also is releasing for public
comment its preliminary risk reduction
options for ametryn, and is providing an
opportunity for interested parties to
provide risk management proposals or
otherwise comment on risk
management. Considering EPA’s
preliminary risk reduction options, such
comments and proposals should further
discuss ways to manage ametryn’s
dietary, occupational, and/or ecological
risks resulting from its use on corn,
sugarcane, and pineapple as discussed
in the Agency’s risk assessments.

EPA is applying the principles of
public participation to all pesticides
undergoing reregistration and tolerance
reassessment. The Agency’s Pesticide
Tolerance Reassessment and
Reregistration; Public Participation
Process, published in the Federal
Register of May 14, 2004 (69 FR 26819)
(FRL-7357-9), explains that in
conducting these programs, the Agency
is tailoring its public participation
process to be commensurate with the
level of risk, extent of use, complexity
of the issues, and degree of public
concern associated with each pesticide.
For ametryn, a modified, 4-phase
process with one comment period and
ample opportunity for public
consultation seems appropriate in view
of its refined risk assessments, limited
use, and few complex issues. However,
if as a result of comments received
during this comment period EPA finds
that additional issues warranting further
discussion are raised, the Agency may
lengthen the process and include a
second comment period, as needed.
EPA may issue the ametryn RED for
public comment.

All comments should be submitted
using the methods in Unit L. of the
SUPPLEMENTARY INFORMATION, and must
be received by EPA on or before the
closing date. Comments will become
part of the Agency Docket for ametryn.
Comments received after the close of the
comment period will be marked “late.”
EPA is not required to consider these
late comments.

B. What is the Agency’s Authority for
Taking this Action?

Section 4(g)(2) of FIFRA as amended
directs that, after submission of all data
concerning a pesticide active ingredient,
“the Administrator shall determine
whether pesticides containing such
active ingredient are eligible for
reregistration,” before calling in
product-specific data on individual end-
use products and either reregistering
products or taking other “appropriate
regulatory action.”

Section 408(q) of the FFDCA, 21
U.S.C. 346a(q), requires EPA to review
tolerances and exemptions for pesticide
residues in effect as of August 2, 1996,
to determine whether the tolerance or
exemption meets the requirements of
408(b)(2) or (c)(2) of FFDCA. This
review is to be completed by August 3,
2006.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: February 16, 2005.
Debra Edwards,
Director, Special Review and Reregistration
Division, Office of Pesticide Programs.
[FR Doc. 05-3530 Filed 2—24-05; 8:45 am)]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2004-0380; FRL-7701-2]
Dimethipin Risk Assessments; Notice
of Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces the
availability of EPA’s risk assessments
and related documents for the pesticide
Dimethipin, and opens a public
comment period on these documents.
The public also is encouraged to suggest
risk management ideas or proposals to
address the risks identified. EPA is
developing a Reregistration Eligibility
Decision (RED), for Dimethipin through
a modified, 4-Phase public participation
process that the Agency uses to involve
the public in developing pesticide
reregistration and tolerance
reassessment decisions. Through these
programs, EPA is ensuring that all
pesticides meet current health and
safety standards.

DATES: Comments, identified by docket
identification (ID) number OPP-2004—
0380, must be received on or before
April 26, 2005.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Amaris Johnson, Special Review and
Reregistration Division (7508C), Office
of Pesticide Programs, Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: 703—305-9542;

fax number: 703-308-8041; e-mail
address: johnson.amaris@epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general, and may be of interest to a
wide range of stakeholders including
environmental, human health, and
agricultural advocates; the chemical
industry; pesticide users; and members
of the public interested in the sale,
distribution, or use of pesticides. Since
others also may be interested, the
Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPP-2004—
0380. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2,1801 S. Bell St., Arlington, VA. This
docket facility is open from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The docket
telephone number is 703—-305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “search,”
then key in the appropriate docket ID
number.

Certain types of information will not
be placed in the EPA Dockets.
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Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA’s electronic public docket.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the docket will be
scanned and placed in EPA’s electronic
public docket. Where practical, physical
objects will be photographed, and the
photograph will be placed in EPA’s
electronic public docket along with a
brief description written by the docket
staff.

C. How and to Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket ID number in the subject line on
the first page of your comment. Please
ensure that your comments are

submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Unit I.D. Do
not use EPA Dockets or e-mail to submit
CBI or information protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket/, and
follow the online instructions for
submitting comments. Once in the
system, select “search,” and then key in
docket ID number OPP-2004-0380. The
system is an ‘““anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID Number OPP-
2004-0380. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an ‘“‘anonymous access”’
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and

made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Unit I.C.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By mail. Send your comments to:
Public Information and Records
Integrity Branch (PIRIB) (7502C), Office
of Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
Number OPP-2004-0380.

3. By hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1801 S. Bell St.,
Arlington, VA, Attention: Docket ID
Number OPP-2004-0380. Such
deliveries are only accepted during the
docket’s normal hours of operation as
identified in Unit I.B.1.

D. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBIL.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the person listed under
FOR FURTHER INFORMATION CONTACT.
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E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide any technical information
and/or data you used that support your
views.

4. If you estimate potential burden or
costs, explain how you arrived at your
estimate.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternatives.

7. Make sure to submit your
comments by the comment period
deadline identified.

8. To ensure proper receipt by EPA,
identify the appropriate docket ID
number in the subject line on the first
page of your response. It would also be
helpful if you provided the name, date,
and Federal Register citation related to
your comments.

II. Background

A. What Action is the Agency Taking?

EPA is releasing for public comment
its human health and environmental
fate and effects risk assessments and
related documents for Dimethipin, and
encouraging the public to suggest risk
management ideas or proposals.
Dimethipin is a plant growth regulator
and a post-emergence herbicide used
solely on cotton and non-bearing apple
tree nurseries. It functions by stressing
the plant’s stomatal system causing it to
lose water resulting in leaf abscission.
EPA developed the risk assessments for
Dimethipin through a modified version
of its public process for making
pesticide reregistration eligibility and
tolerance reassessment decisions.
Through these programs, EPA is
ensuring that pesticides meet current
standards under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
and the Federal Food, Drug, and
Cosmetic Act (FFDCA), as amended by
the Food Quality Protection Act of 1996
(FQPA).

EPA is providing an opportunity,
through this notice, for interested
parties to provide comments and input
on the Agency’s risk assessments for
Dimethipin. Such comments and input
could address, for example, the
availability of additional data to further
refine the risk assessments, such as a
ground water monitoring study, plant
toxicity data, and estuarine marine fish
and aquatic invertebrate data, or could
address the Agency’s risk assessment

methodologies and assumptions as
applied to this specific pesticide.

EPA seeks to achieve environmental
justice, the fair treatment and
meaningful involvement of all people,
regardless of race, color, national origin,
or income, in the development,
implementation, and enforcement of
environmental laws, regulations, and
policies. To help address potential
environmental justice issues, the
Agency seeks information on any groups
or segments of the population who, as
a result of their location, cultural
practices, or other factors, may have a
typical, unusually high exposure to
Dimethipin, compared to the general
population.

EPA is applying the principles of
public participation to all pesticides
under going reregistration and tolerance
reassessment. The Agency’s Pesticide
Tolerance Reassessment and
Reregistration; Public Participation
Process, published in the Federal
Register on May 14, 2004, (69 FR
26819)(FRL-7357-9) explains that in
conducting these programs, the Agency
is tailoring its public participation
process to be commensurate with the
level of risk, extent of use, complexity
of the issues, and degree of public
concern associated with each pesticide.
For Dimethipin, a modified, 4-Phase
process with one comment period and
ample opportunity for public
consultation seems appropriate in view
of its low toxicity and use solely on
cotton and non-bearing apple nursery
stock. However, if as a result of
comments received during this
comment period EPA finds that
additional issues warranting further
discussion are raised, the Agency may
lengthen the process and include a
second comment period, as needed.

All comments should be submitted
using the methods in Unit I. of the
SUPPLEMENTARY INFORMATION, and must
be received by EPA on or before the
closing date. Comments will become
part of the Agency Docket for
Dimethipin. Comments received after
the close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

B. What is the Agency’s Authority for
Taking this Action?

Section 4(g)(2) of FIFRA as amended
directs that, after submission of all data
concerning a pesticide active ingredient,
“the Administrator shall determine
whether pesticides containing such
active ingredient are eligible for
reregistration,” before calli