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information on the facilities to be
constructed and their locations are
provided in the environmental
assessment.

North Carolina Electric Membership
Corporation submitted an
environmental analysis to RUS which
describes the project and assesses its
potential environmental impacts. RUS
has conducted an independent
evaluation of the environmental
analysis and believes that it accurately
assesses the potential impacts of the
proposed project. This environmental
analysis will serve as RUS’
environmental assessment of the
project.

The environmental assessment can be
reviewed at North Carolina Electric
Membership Corporation’s headquarters
located at 3400 Sumner Boulevard,
Raleigh, North Carolina, and at the
headquarters of RUS at the address
provided above. The environmental
assessment is also available for review
at the Hampton B. Allen Library, 120
South Greene Street, Wadesboro North
Carolina, 28170, phone: (704) 694-5177;
Pee Dee Electric Membership
Corporation, Highway 52 South
Wadesboro, North Carolina 28170,
phone (704) 694—2114; Leath Memorial
Library, 412 East Franklin Street,
Rockingham, North Carolina 28379,
phone: (910) 895-6337; Person County
Library, 319 South Main Street,
Roxboro, North Carolina 27573, phone:
(336) 597-7881; Office of the County
Manager, 304 South Morgan Street,
Room 212, Roxboro, North Carolina
27573, phone (336) 597—1720; Holly
Springs Town Hall, 128 South Main
Street, Holly Springs, North Carolina
27540; Fuquay-Varina Library, 133
South Fuquay Avenue, Fuquay-Varina,
North Carolina 27526, phone (919) 557—
2788; Eva H. Perry Library, 2100
Shepherd’s Vineyard Drive, Apex, North
Carolina 27502, phone (919) 387-2100;
and the Office of the Town Clerk, Holly
Springs Town Hall, 128 South Main
Street, Holly Springs, North Carolina
27540.

Questions and comments should be
sent to RUS at the address provided.
RUS will accept questions and
comments on the environmental
assessment for 30 days from the date of
publication of this notice.

Any final action by RUS related to the
proposed project will be subject to, and
contingent upon, compliance with all
relevant Federal environmental laws
and regulations and completion of
environmental review procedures as
prescribed by the 7 CFR Part 1794,
Environmental Policies and Procedures.

Dated: December 14, 2004.
Glendon D. Deal,

Director, Engineering and Environmental
Staff, Water and Environmental Program,
Rural Utilities Service.

[FR Doc. 04—27760 Filed 12—17-04; 8:45 am)]
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Sales at Less Than Fair Value and
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DATES: Effective Dates: December 20,
2004.
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Operations, Office 4, Import
Administration, Room 1870,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230.

Preliminary Determination

We preliminarily determine that
chlorinated isocyanurates (chlorinated
isos) from Spain are being, or are likely
to be, sold in the United States at less
than fair value (LTFV), as provided in
section 733 of the Tariff Act of 1930, as
amended (the Act). The estimated
margins of sales at LTFV are shown in
the “Suspension of Liquidation” section
of this notice. Interested parties are
invited to comment on this preliminary
determination. We will make our final
determination no later than 135 days
after the date of publication of this
preliminary determination.
SUPPLEMENTARY INFORMATION:

Case History

On May 14, 2004, the Department of
Commerce (the Department) received a
petition for the imposition of
antidumping duties on imports of
chlorinated isos from Spain, filed in
proper form, by Clearon Corporation
and Occidental Chemical Corporation
(collectively, the petitioners). See Letter
from the petitioners to Secretary Evans
of the Department and Secretary Abbott
of the U.S. International Trade
Commission (ITC), ‘“Petition for the
Imposition of Antidumping Duties:
Chlorinated Isocyanurates from the
People’s Republic of China and Spain,”
dated May 14, 2004 (the Petition).

Pursuant to section 773(b) of the Act,
the petitioners provided information in
the petition demonstrating reasonable
grounds to believe or suspect that sales
in the home market of Spain were made
at prices below the fully absorbed cost
of production (COP) and, accordingly,
requested that the Department conduct
a country-wide sales-below-COP
investigation in connection with the
requested antidumping duty
investigation. The Department initiated
this antidumping duty investigation,
along with a country-wide sales-below-
COP investigation, of chlorinated isos
from Spain on June 3, 2004. See
Initiation of Antidumping Duty
Investigations: Chlorinated
Isocyanurates From the People’s
Republic of China and Spain, 69 FR
32488 (June 10, 2004) (Initiation
Notice). Since the initiation of the
investigation, the following events have
occurred.

On June 28, 2004, the ITC
preliminarily determined that there is a
reasonable indication that an industry
in the United States is materially
injured by reason of chlorinated isos
imported from Spain that are alleged to
be sold in the United States at LTFV.
See Chlorinated Isocyanurates from
China and Spain, Investigations Nos.
731-TA-1082 and 1083 (Preliminary),
2004 ITC Lexis 623 (July 2004).

On June 22, 2004, the Department
issued proposed product characteristics
to interested parties. Aragonesas Delsa
S.A. (Delsa) and the petitioners
submitted comments on the proposed
product characteristics on July 7, 2004,
while Delsa submitted rebuttal
comments on July 14, 2004. After an
analysis of interested parties’ comments,
the Department issued revised product
characteristics and model match
hierarchy on July 16, 2004, inviting
interested parties to comment. On July
21, 2004, Delsa and the petitioners
informed the Department that they agree
with the Department’s revised product
characteristics and model match
hierarchy. On September 3, 2004, the
Department further revised the product
characteristics and model match criteria
being reported by Delsa in its response
to Sections B and C of the antidumping
duty questionnaire in order to
accommodate a more complete range of
free available chlorine content and
packaging sizes.

On June 28, 2004, the Department
issued Section A of its antidumping
duty questionnaire to Delsa, to which
Delsa responded on July 21, 2004.1 On

1Section A of the questionnaire requests general
information concerning a company’s corporate
structure and business practices, the merchandise
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July 16, 2004, the Department issued
Sections B-E of its antidumping duty
questionnaire to Delsa, and Delsa
responded to Sections B-D on August
23, 2004. The Department issued
supplemental questionnaires for
Sections A-D to Delsa on August 31,
September 7, September 13, October 22,
October 29, November 5, and November
29, 2004. Delsa filed responses to these
supplemental questionnaires on
September 8, September 28, October 4,
November 12, November 22, 2004, and
December 2, 2004, respectively.

On September 16, 2004, the
petitioners made a timely request
pursuant to section 733(c)(1)(A) of the
Act and 19 CFR 351.205(e) for
postponement of the preliminary
determination for 50 days or until
December 10, 2004. On October 1, 2004,
pursuant to section 733(c)(1)(A) of the
Act, the Department postponed the
preliminary determination of this
investigation by 50 days, from October
21, 2004, until December 10, 2004. See
Notice of Postponement of Preliminary
Antidumping Duty Determinations:
Chlorinated Isocyanurates From the
People’s Republic of China and Spain,
69 FR 60352 (October 8, 2004).

Postponement of the Final
Determination

Section 735(a)(2)(A) of the Act
provides that a final determination may
be postponed until not later than 135
days after the date of the publication of
the preliminary determination if, in the
event of an affirmative preliminary
determination, a request for such
postponement is made by exporters who
account for a significant proportion of
exports of the subject merchandise, or,
in the event of a negative preliminary
determination, a request for such
postponement is made by the
petitioners. The Department’s
regulations, at 19 CFR 351.210(e)(2),
require that requests by respondents for
postponement of a final determination
be accompanied by a request for an
extension of the provisional measures

under investigation, and the manner in which the
company sells that merchandise in all markets.
Section B requests a complete listing of all of the
company’s home market sales of the foreign like
product or, if the home market is not viable, sales
of the foreign like product in the most appropriate
third-country market (this section is not applicable
to respondents in non-market economy cases).
Section C requests a complete listing of the
company’s U.S. sales of subject merchandise.
Section D requests information on the cost of
production of the foreign like product and the
constructed value of the merchandise under
investigation. Section E requests information on
further manufacturing. See http://ia.ita.doc.gov/
questionnaires/questionnaires-ad.html, which can
be accessed directly on the Web, for more
information.

from a four-month period to not more
than six months.

On November 24, 2004, Delsa
requested that, in the event of an
affirmative preliminary determination
in this investigation, the Department
postpone its final determination until
135 days after the publication of the
preliminary determination. Delsa also
included a request to extend the
provisional measures to not more than
135 days after the publication of the
preliminary determination.
Accordingly, because we have made an
affirmative preliminary determination,
and the requesting party accounts for a
significant proportion of exports of the
subject merchandise, we have
postponed the final determination until
not later than 135 days after the date of
the publication of the preliminary
determination.

Period of Investigation

The period of investigation (POI) is
April 1, 2003, through March 31, 2004.
See 19 CFR 351.204(b)(1). This period
corresponds to the four most recent
fiscal quarters prior to the filing of the
petition.

Scope of Investigation

The products covered by this
investigation are chlorinated isos.
Chlorinated isos are derivatives of
cyanuric acid, described as chlorinated
s-triazine triones. There are three
primary chemical compositions of
chlorinated isos: (1)
trichloroisocyanuric acid (C13 (NCO)s3),
(2) sodium dichloroisocyanurate
(dihydrate) (NaClL(NCO); ¢ 2H, O), and
(3) sodium dichloroisocyanurate
(anhydrous) (NaCl>(NCO)s). Chlorinated
isos are available in powder, granular,
and tabletted forms. This investigation
cover all chlorinated isos.

Chlorinated isos are currently
classifiable under subheading
2933.69.6050 of the Harmonized Tariff
Schedule of the United States (HTSUS).
This tariff classification represents a
basket category that includes
chlorinated isos and other compounds
including an unfused triazine ring.
Although the HTSUS subheading is
provided for convenience and customs
purposes, the written description of the
merchandise remains dispositive.

Scope Comments

The Department set aside a period for
all interested parties to raise issues
regarding product coverage of the scope
of the investigation. See Initiation
Notice, 69 FR at 32489. Arch Chemicals,
Inc. (Arch) submitted comments on July
1, 2004, and rebuttal comments on July
12, 2004, and July 30, 2004, in which it

argued that its patented chlorinated isos
tablet should be excluded from the
scope of this investigation. Petitioners
submitted comments on June 30, 2004,
and rebuttal comments on July 21, 2004,
in which they stated their opposition to
excluding Arch’s patented chlorinated
isos tablet from the scope. On October
21, 2004, the Department held ex-parte
meetings with Arch’s counsel to discuss
its scope exclusion request (see ex-parte
memoranda to the file dated October 22,
and 28, 2004). Based on our analysis of
the record evidence, we preliminarily
find that Arch’s patented chlorinated
isos tablet is included within the scope
of this antidumping duty investigation.
For a detailed discussion of Arch and
the petitioners’ comments, as well as the
Department’s position that the scope of
this order includes Arch’s patented
chlorinated isos tablet, see
Memorandum from Holly A. Kuga,
Senior Office Director for Office 4, to
Barbara E. Tillman, Acting Deputy
Assistant Secretary for Import
Administration, “Scope of the
Antidumping Duty Investigations of
Chlorinated Isocyanurates from the
People’s Republic of China and Spain,’
dated December 10, 2004, which is on
file in the Central Records Unit (CRU),
Room B-099 of the Main Commerce
Building.

)

Selection of Respondent

Section 777A(c)(1) of the Act directs
the Department to calculate individual
dumping margins for each known
exporter and producer of the subject
merchandise. Where it is not practicable
to examine all known producers/
exporters of subject merchandise,
section 777A(c)(2) of the Act permits the
Department to investigate either (1) a
sample of exporters, producers, or types
of products that is statistically valid
based on the information available at
the time of selection, or (2) exporters
and producers accounting for the largest
volume of the subject merchandise from
the exporting country that can
reasonably be examined. As guidance in
selecting respondents, the petitioners
stated that Delsa is believed to account
for most, if not all, of the exports of
chlorinated isos into the United States.
See Petition at 23. We obtained import
statistics from U.S. Customs and Border
Protection (CBP) and confirmed this
claim. In addition, the ITGC, in its
preliminary determination, identified
Delsa as the only exporter of subject
merchandise from Spain to the United
States during the POL. See Preliminary
at 3. Therefore, we selected Delsa as the
mandatory respondent in this
investigation.
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Product Comparisons

In accordance with section 771(16) of
the Act, all products manufactured by
the respondents in the home market and
covered by the description contained in
the “Scope of Investigation” section,
above, and sold in the home market in
the ordinary course of trade during the
POI are considered to be foreign like
products for purposes of determining
appropriate product comparisons to
U.S. sales. We have relied upon four
criteria to match U.S. sales of subject
merchandise to comparison-market
sales of the foreign like product: (1)
Chemical structure; (2) free available
chlorine (FAC) content;2 (3) physical
form; and (4) packaging. Where there
were no sales of identical merchandise
in the home market made in the
ordinary course of trade, we compared
U.S. sales to sales of the most similar
foreign like product made in the
ordinary course of trade, based on the
characteristics listed above. Where we
were unable to match U.S. sales to home
market sales of the foreign like product,
we based normal value (NV) on
constructed value (CV).

Fair Value Comparisons

To determine whether sales of
chlorinated isos from Spain were made
in the United States at LTFV, we
compared the export price (EP) to the
NV, as described in the “Export Price”
and “Normal Value” sections of this
notice. In accordance with section
777A(d)(1)(A)() of the Act, we
calculated weighted-average EPs. We
compared these to weighted-average
NVs in Spain on the basis of shipment
date. We determined this to be the
appropriate date of sale because
shipment date reflects the time at which
the material terms of sale were
established.

Export Price

For the price to the United States, we
used EP as defined in section 772(a) of
the Act, because the subject
merchandise was sold by Delsa before
the date of importation to unaffiliated
purchasers in the United States. Section
772(a) of the Act defines EP as the price
at which the subject merchandise is first
sold (or agreed to be sold) before the
date of importation by the producer or
exporter of the subject merchandise
outside of the United States to an
unaffiliated purchaser in the United

2FAC is the portion of the total chlorine
remaining in chlorinated water that has not reacted
with contaminants, and is “free”” to go to work
killing bacteria and other contaminants. It is formed
when Dichlor or Trichlor or chlorine gas is mixed
with water and dissociates. The FAC is the main
pool water disinfectant/sanitizer.

States or to an unaffiliated purchaser for
exportation to the United States, as
adjusted under subsection 772(c) of the
Act. We based EP on packed and
delivered prices to unaffiliated
purchasers in the United States. We
have excluded U.S. sales of Dichlor
from our analysis for the purposes of the
preliminary determination. For
additional information, see
Memorandum from Mark Manning,
Acting Program Manager, to Holly A.
Kuga, Senior Office Director for Office 4,
“Whether to Exclude Products from the
Respondent’s Universe of Sales,” dated
December 10, 2004 (Products
Memorandum).

In accordance with section
772(c)(2)(A) of the Act, we reduced
Delsa’s starting price by billing
adjustments and movement expenses.
Billing adjustments included early
payment discounts and other billing
adjustments (which include corrections
to invoices). Movement expenses
included, where appropriate, inland
freight, brokerage and handling, and
international freight.

Normal Value

A. Selection of Comparison Market

Section 773(a)(1) of the Act directs the
Department to base NV on the price at
which the foreign like product is sold in
the home market, provided that, among
other things, the merchandise is sold in
sufficient quantities in the home market
(or has sufficient aggregate value, if
quantity is inappropriate) and that there
is no particular market situation in the
home market that prevents a proper
comparison with the EP transaction.
The statute provides that the total
quantity of home market sales of foreign
like product (or value) will normally be
considered sufficient if it is five percent
or more of the aggregate quantity (or
value) of sales of the subject
merchandise to the United States. Based
on a comparison of the aggregate
quantity of home market sales of foreign
like product and U.S. sales of subject
merchandise by Delsa, we determined
that the quantity of foreign like product
sold in Spain is more than five percent
of the quantity of U.S. sales of subject
merchandise. Accordingly, for Delsa, we
based NV on home market (HM) sales.
We have excluded HM sales of Dichlor
from our analysis for the purposes of the
preliminary determination. For
additional information, see Products
Memorandum.

In calculating NV, we made
adjustments as detailed in the
“Calculation of Normal Value Based on
Home-Market Prices” and “Calculation

of Normal Value Based on Constructed
Value” sections below.

B. Affiliated-Party Transactions and
Arm’s-Length Test

Delsa reported that it sold chlorinated
isos in the comparison market only to
unaffiliated customers. Therefore,
application of the arm’s-length test is
unnecessary.

C. Cost of Production Analysis

In the original petition, the petitioners
alleged that sales of chlorinated isos in
the home market were made at prices
below the fully absorbed COP and,
accordingly, requested that the
Department conduct a country-wide
sales-below-cost investigation. Based
upon the comparison of the petition’s
adjusted prices and COP for the foreign
like product, and in accordance with
section 773(b)(2)(A)(i) of the Act, we
found reasonable grounds to believe or
suspect that sales of chlorinated isos in
Spain were made at prices below the
COP. See Initiation Notice. As a result,
the Department has conducted an
investigation to determine whether
Desla made sales in the home market at
prices below its COP during the POI
within the meaning of section 773(b) of
the Act. Our COP analysis is described
below.

1. Calculation of Cost of Production

In accordance with section 773(b)(3)
of the Act, we calculated a weighted-
average COP for Delsa based on the sum
of the cost of materials and fabrication
of the foreign like product, plus
amounts for the home market general
and administrative (G&A) expenses and
interest expenses. We relied on the
submitted COP data, except as noted
below:

We made the following adjustments to
Delsa’s submitted COP data: (1) We
adjusted Delsa’s reported cost of
chlorine gas to reflect the average
market price in accordance with 19 CFR
351.407(b); (2) we revised the startup
period, used in the calculation of
Delsa’s startup adjustment, from the
reported start-up period. We also
revised the startup adjustment
calculation to reflect only those
production costs incurred at the
Sabifidnigo plant (i.e., the plant that
incurred the start-up costs); (3) because
the Department considers labor
expenses to be variable expenses (i.e.,
expenses that vary depending upon
production levels), we reclassified
Delsa’s labor expenses from its reported
fixed costs to variable costs; (4) we
adjusted Delsa’s calculation of its G&A
expense ratio by adding certain G&A
expenses to the numerator of the ratio.
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Because packing expenses were
included in Delsa’s reported materials
costs, we added packing costs to the
denominator of Delsa’s G&A expense
ratio; and (5) we adjusted Delsa’s
interest expense ratio by adding the
Uralita Group’s net foreign exchange
losses to the numerator of the interest
expense ratio. See Memorandum from
LaVonne Clark, Case Accountant, to
Neal Halper, Director of the Office of
Accounting, “Cost of Production and
Constructed Value Calculation
Adjustments for the Preliminary
Determination,” dated December 10,
2004 (Cost Calculation Memorandum),
for additional information.

2. Test of Home Market Sales Prices

As required by section 773(b)(1) of the
Act, we compared Delsa’s adjusted
weighted-average COP, on a product-
specific basis, to the HM prices, less any
applicable movement charges, taxes,
rebates, commissions, and other direct
and indirect selling expenses to
determine whether these sales had been
made at prices below the COP. For those
sales that we determined were made
below COP, we examined whether they
had been made within an extended
period of time in substantial quantities,
and whether such prices were sufficient
to permit the recovery of all costs within
a reasonable period of time. See section
773(b)(1)(A) and (B) of the Act.

3. Results of the COP Test

Pursuant to section 773(b)(2)(B) and
(C) of the Act, when less than 20 percent
of the respondent’s sales of a given
product were at prices less than the
COP, we did not disregard any below-
cost sales of that product because the
below-cost sales were not made in
substantial quantities within an
extended period of time. When 20
percent or more of the respondent’s
sales of a given product during the POI
were at prices less than the COP, we
determined that the below-cost sales
were made in substantial quantities
within an extended period of time
pursuant to section 773(b)(2)(B) and (C)
of the Act. In such cases, we disregarded
the below-cost sales because, based on
comparisons of prices to weighted-
average COPs for the POI, we
determined that these sales were at
prices which would not permit recovery
of all costs within a reasonable period
of time in accordance with section
773(b)(2)(D) of the Act. Based on this
test, we disregarded below-cost sales.
See Cost Calculation Memorandum, for
additional information.

D. Calculation of Normal Value Based
on Home Market Prices

We determined price-based NVs for
Delsa as follows. Where applicable, we
made adjustments for differences in cost
attributable to differences in physical
characteristics of the merchandise
pursuant to section 773(a)(6)(C)(ii) of
the Act, as well as for differences in
circumstances of sale (COS) attributed
to imputed credit expenses in
accordance with section 773(a)(6)(C)(iii)
of the Act and 19 CFR 351.410. We also
made adjustments for billing
adjustments (early payment discounts
and quantity rebates). In addition, we
deducted HM movement expenses
pursuant to section 773(a)(6)(B)(ii) of
the Act. We also made adjustments,
pursuant to 19 CFR 351.410(e), for
indirect selling expenses incurred on
HM or U.S. sales where commissions
were granted on sales in one market but
not in the other (the commission offset).
Finally, we deducted HM packing costs
and added U.S. packing costs in
accordance with section 773(a)(6)(A)
and (B)(i) of the Act. We used the
amounts reported by Delsa for packing
even though these amounts include the
cost of tableting (which is appropriately
considered a cost of manufacture)
because Delsa did not provide a
breakdown of its tableting and packing
cost. See Memorandum from Paige
Rivas, Senior International Trade
Compliance Analyst, to the File,
“Calculation Memorandum for
Aragonesas Delsa S.A.,” dated
December 10, 2004 (Sales Calculation
Memorandum).

We made the following adjustments to
the expenses reported by Delsa. First,
we recalculated credit expense for two
home market sales by assigning the date
of the Delsa’s last supplemental
response (December 2, 2004) as the
payment date for these unpaid sales.
Second, we recalculated the movement
expenses on several sales to include
freight expenses associated with the
return of subject merchandise for the
corresponding invoices and customers.
See Sales Calculation Memorandum.

E. Calculation of Normal Value Based
on Constructed Value

Section 773(a)(4) of the Act provides
that, where NV cannot be based on
comparison-market sales, NV may be
based on CV. Accordingly, for those
models of chlorinated isos for which we
could not determine the NV based on
comparison-market sales, either because
there were no sales of a comparable
product or all sales of the comparison
products failed the COP test, we based
NV on CV.

In accordance with section 773(e)(1)
and (e)(2)(A) of the Act, we calculated
CV based on the sum of the cost of
materials and fabrication for the foreign
like product, plus amounts for selling
expenses, G&A, interest, profit and U.S.
packing costs. We calculated the cost of
materials and fabrication based on the
methodology described in the
“Calculation of Cost of Production”
section of this notice. In accordance
with section 773(e)(2)(A) of the Act, we
based selling expenses, G&A, and profit
on the amounts incurred and realized by
Delsa, in connection with the
production and sale of the foreign like
product in the ordinary course of trade
for consumption in the foreign country.

F. Level of Trade/Constructed Export
Price Offset

In accordance with section
773(a)(1)(B)(i) of the Act, to the extent
practicable, we determined NV based on
sales in the HM market at the same level
of trade (LOT) as the U.S. sales. The NV
LOT is that of the starting-price sale in
the HM market or, when the NV is based
on CV, that of the sales from which we
derive SG&A expenses and profit. For
EP sales, the U.S. LOT is also the level
of the starting-price sale, which is
usually the price of the sale from the
exporter to the importer.

To determine whether HM market
sales are at a different LOT than EP or
CEP transactions, we examine stages in
the marketing process and selling
functions along the chain of distribution
between the producer and the
unaffiliated customer. See 19 CFR
351.412(c)(2). Different stages of
marketing necessarily involve
differences in selling functions, but
differences in selling functions, even
substantial ones, are not alone sufficient
to establish a difference in the LOT.
Similarly, while customer categories
such as “distributor” and “wholesaler”
may be useful in identifying different
LOTs, they are insufficient in
themselves to establish that there is a
difference in the LOT.

If the HM sales are at a different LOT,
and the difference affects price
comparability with U.S. sales, as
manifested in a pattern of consistent
price differences between the sales on
which NV is based and HM sales at the
LOT of the export transaction, we make
an LOT adjustment pursuant to section
773(a)(7)(A) of the Act. See Final
Determination of Sales at Less Than
Fair Value: Greenhouse Tomatoes From
Canada, 67 FR 8781 (February 26,
2002).

To determine whether an LOT
adjustment is warranted, we obtained
information from Delsa about the
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marketing stages at which its reported
U.S. and HM sales were made,
including a description of the selling
activities performed by Delsa for its one
channel of distribution, i.e., from the
Sabifianigo plant directly to the
customer. In identifying LOTs for EP
and HM sales, we considered the selling
functions reflected in the starting price
before any adjustments. Generally, if the
claimed LOTs are the same, the
functions and activities of the seller
should be similar. Conversely, if a party
claims that LOTs are different for
different groups of sales, the functions
and activities of the seller should be
dissimilar.

In conducting our LOT analysis, we
took into account the specific customer
types, channels of distribution, and
selling functions. We preliminarily
determine that in both the comparison
and U.S. markets, two LOTSs exist for
Delsa’s sales.? The two LOTs in each
market are attributed to the two
different types of Delsa’s customers,
industrial customers and retail level
customers. The differences in the LOTs
are based on the higher level of selling
activity associated with the retail level
customers in comparison to the
industrial customers. For example,
Delsa states that its retail level
customers require significantly more
services, including frequent visits to
new retail level customers or potential
customers, more frequent placement of
orders in smaller quantities, and more
frequent rebates, than industrial
customers.

In addition, after comparing the
customer types and selling functions
associated with Delsa’s HM sales to the
customer types and selling functions
associated with its U.S. sales, we
determine that each LOT in the U.S.
market had a corresponding LOT in the
HM and the selling activities between
the corresponding LOTs were virtually
identical in each market. The industrial
users in both the U.S. market and HM
constitute one LOT and the retail level
customers in both the U.S. market and
HM constitute another LOT. For the
industrial user LOT, the selling
functions in the U.S. market and the HM
were identical and at identical levels of
activity except for two selling functions,
i.e., rebates and commissions. For the
retail level LOT, the selling functions in
the U.S. market and HM were identical
and at identical levels of activity except
for one selling function, i.e., rebates.
Accordingly, we made comparisons at
the same LOT, and, therefore, it was not
necessary to make an LOT adjustment.

3We note that Delsa reported two LOTs in each
market in its questionnaire responses.

For a further discussion of our LOT
analysis, see the Memorandum from
Paige Rivas, Senior International Trade
Compliance Analyst, to Holly A. Kuga,
Senior Office Director for Office IV,
“Level of Trade Analysis: Aragonesas
Delsa S.A.” dated December 10, 2004.

G. Currency Conversions

We made currency conversions to
U.S. dollars in accordance with section
773A of the Act based on exchange rates
in effect on the dates of the U.S. sales,
as obtained from the Federal Reserve
Bank, the Department’s preferred source
for exchange rates.

Verification

In accordance with section 782(i) of
the Act, we intend to verify all
information relied upon in making our
final determination.

All Others Rate

Section 735(c)(5)(A) of the Act
provides for the use of an ““all others”
rate, which is applied to non-
investigated firms. See Statement of
Administrative Action, H.R. Doc. No.
103-316, Vol. I (1994). This section
states that the all others rate shall
generally be an amount equal to the
weighted-average dumping margins
established for exporters and producers
individually investigated, excluding any
zero and de minimis margins, and any
margins based entirely upon the facts
available. Therefore, we have
preliminarily assigned to all other
exporters of chlorinated isos from Spain
a margin that is based on the margin
calculated for the mandatory
respondent.

Suspension of Liquidation

In accordance with section 733(d)(2)
of the Act, we are directing CBP to
suspend liquidation of all shipments of
chlorinated isos from Spain that are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register. We will instruct CBP to
require a cash deposit or the posting of
a bond equal to the weighted-average
amount by which the NV exceeds the
U.S. price, as indicated below. These
suspension-of-liquidation instructions
will remain in effect until further notice.
The weighted-average dumping margins
are as follows:

Manufacturer/exporter (Sﬂe?égir?t)
DelSa ..oovveiieiieeee e 12.13
All Others 12.13

Disclosure

The Department will disclose to the
parties to the proceeding the
calculations performed in the
preliminary determination within five
days of the date of publication of this
notice, in accordance with 19 CFR
351.224(b).

International Trade Commission
Notification

In accordance with section 733(f) of
the Act, we have notified the ITC of our
preliminary sales at LTFV
determination. If our final antidumping
determination is affirmative, section
735(b)(2) of the Act requires that the ITC
makes a final determination on whether
imports of chlorinated isos from Spain
are materially injuring or threatening
material injury to the U.S. industry
before the later of 120 days after the date
of this preliminary determination or 45
days after the date of our final
determination. Because we have
postponed the deadline for the final
determination to 135 days from the date
of publication of this preliminary
determination, the ITC will make its
final determination within 45 days of
our final determination.

Public Comment

Case briefs for this investigation must
be submitted no later than one week
after the issuance of the verification
report. Rebuttal briefs must be filed
within five days after the deadline for
submission of case briefs. A list of
authorities used, a table of contents, and
an executive summary of issues should
accompany any briefs submitted to the
Department. Executive summaries
should be limited to five pages total,
including footnotes. Further, the
Department respectfully requests that all
parties submitting written comments
also provide the Department with an
additional copy of the public version of
any such comments on diskette.

Section 774 of the Act provides that
the Department will hold a hearing to
afford interested parties an opportunity
to comment on arguments raised in case
or rebuttal briefs, provided that such a
hearing is requested by an interested
party. If a request for a hearing is made
in an investigation, the hearing
normally will be held two days after the
deadline for submission of the rebuttal
briefs, at the U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.
Parties should confirm by telephone the
time, date, and place of the hearing 48
hours before the scheduled time.

Interested parties who wish to request
a hearing, or to participate in a hearing
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if one is requested, must submit a
written request within 30 days of the
publication of this notice. Requests
should specify the number of
participants and provide a list of the
issues to be discussed. Oral
presentations will be limited to issues
raised in the briefs.

As noted above, the Department will
make its final determination within 135
days after the date of the publication of
the preliminary determination.

This determination is issued and
published pursuant to section 733(f) and
777(1)(1) of the Act.

Dated: December 10, 2004.
Joseph A. Spetrini,

Acting Assistant Secretary for Import
Administration.

[FR Doc. E4—-3742 Filed 12—-17-04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-588-824]

Certain Corrosion-Resistant Carbon
Steel Flat Products From Japan:
Initiation and Preliminary Results of
Antidumping Duty Changed
Circumstances Review and Intent To
Revoke, in Part

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

SUMMARY: In accordance with 19 CFR
351.216(b), Taiho Corporation of
America (Taiho) filed a request for a
changed circumstances review of the
antidumping duty order on certain
corrosion-resistant carbon steel flat
products from Japan with respect to 24
products lined with a bushing alloy as
defined below. In response to this
request, the Department of Commerce is
initiating a changed circumstances
review and issuing a notice of
preliminary intent to revoke in part the
order on certain corrosion-resistant
carbon steel flat products from Japan
with respect to corrosion-resistant
carbon steel coil. Interested parties are
invited to comment on these
preliminary results.

DATES: Effective Date: December 20,
2004.

FOR FURTHER INFORMATION CONTACT:
George McMahon, Christopher Hargett,
or James Terpstra, AD/CVD Operations,
Office 3, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone (202)

482-1167, (202) 482-4161, or (202) 482—
3965, respectively.
SUPPLEMENTARY INFORMATION:

Background

On August 19, 1993, the Department
of Commerce (the Department)
published an antidumping duty order
on certain corrosion-resistant carbon
steel flat products from Japan. See
Antidumping Duty Orders: Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan, 58 FR 44163
(August 19, 1993). On October 26, 2004,
Taiho requested that the Department
revoke the antidumping duty order on
24 separate bushing alloy-lined
corrosion-resistant carbon steel coil
products from Japan through the
initiation of a changed circumstances
review. Taiho also requested that the
Department conduct an expedited
changed circumstances review pursuant
to 19 CFR 351.221(c)(3)(ii).

Taiho asserts that the domestic
producers do not have any interest in
the continuation of the order with
respect to the 24 products. The
Department received a letter on
November 22, 2004, on behalf of United
States Steel Corporation stating they
have no objection to the initiation of the
changed circumstances review, and on
December 3, 2004, received a letter on
behalf of International Steel Group,
attesting to their lack of interest
regarding continuation of the order with
respect to the specified 24 products.

Scope of the Order

The products subject to this order
include flat-rolled carbon steel
products, of rectangular shape, either
clad, plated, or coated with corrosion-
resistant metals such as zinc, aluminum,
or zinc-, aluminum-, nickel- or iron-
based alloys, whether or not corrugated
or painted, varnished or coated with
plastics or other nonmetallic substances
in addition to the metallic coating, in
coils (whether or not in successively
superimposed layers) and of a width of
0.5 inch or greater, or in straight lengths
which, if of a thickness less than 4.75
millimeters, are of a width of 0.5 inch
or greater and which measures at least
10 times the thickness or if of a
thickness of 4.75 millimeters or more
are of a width which exceeds 150
millimeters and measures at least twice
the thickness, as currently classifiable in
the Harmonized Tariff Schedule under
item numbers: 7210.30.0030,
7210.30.0060, 7210.41.0000,
7210.49.0030, 7210.49.0090,
7210.61.0000, 7210.69.0000,
7210.70.6030, 7210.70.6060,
7210.70.6090, 7210.90.1000,
7210.90.6000, 7210.90.9000,

7212.20.0000, 7212.30.1030,
7212.30.1090, 7212.30.3000,
7212.30.5000, 7212.40.1000,
7212.40.5000, 7212.50.0000,
7212.60.0000, 7215.90.1000,
7215.90.3000, 7215.90.5000,
7217.20.1500, 7217.30.1530,
7217.30.1560, 7217.90.1000,
7217.90.5030, 7217.90.5060, and
7217.90.5090.

Included in the order are flat-rolled
products of nonrectangular cross-section
where such cross-section is achieved
subsequent to the rolling process (i.e.,
products which have been “worked
after rolling”’)—for example, products
which have been bevelled or rounded at
the edges.

Excluded from the scope of the order
are flat-rolled steel products either
plated or coated with tin, lead,
chromium, chromium oxides, both tin
and lead (‘“‘terne plate”), or both
chromium and chromium oxides (‘“‘tin-
free steel”), whether or not painted,
varnished or coated with plastics or
other nonmetallic substances in
addition to the metallic coating. Also
excluded from the scope of the order are
certain clad stainless flat-rolled
products, which are three-layered
corrosion-resistant carbon steel flat-
rolled products less than 4.75
millimeters in composite thickness that
consist of a carbon steel flat-rolled
product clad on both sides with
stainless steel in a 20%—-60%—20%
ratio. See Antidumping Duty Orders:
Certain Corrosion-Resistant Carbon
Steel Flat Products From Japan, 58 FR
44163 (August 19, 1993).

Also excluded from the scope of this
order are imports of certain corrosion-
resistant carbon steel flat products
meeting the following specifications:
widths ranging from 10 millimeters
(0.394 inches) through 100 millimeters
(3.94 inches); thicknesses, including
coatings, ranging from 0.11 millimeters
(0.004 inches) through 0.60 millimeters
(0.024 inches); and a coating that is from
0.003 millimeters (0.00012 inches)
through 0.005 millimeters (0.000196
inches) in thickness and that is
comprised of three evenly applied
layers, the first layer consisting of 99%
zinc, 0.5% cobalt, and 0.5%
molybdenum, followed by a layer
consisting of chromate, and finally a
layer consisting of silicate. See Certain
Corrosion-Resistant Carbon Steel Flat
Products From Japan: Final Results of
Changed Circumstances Antidumping
Duty Administrative Review, and
Revocation in Part of Antidumping Duty
Order, 62 FR 66848 (December 22,
1997).

Also excluded from the scope of this
order are imports of subject
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