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* * * * *

Signed at Arlington, VA, this 17th day of
November 2004.

David D. Lauriski,

Assistant Secretary for Mine Safety and
Health.

[FR Doc. 04-25891 Filed 11-22-04; 8:45 am]
BILLING CODE 4510-43-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-04-144]

Drawbridge Operation Regulations:
Hackensack River, NJ

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations and request for
comment.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations to test an alternate
drawbridge operation regulation for the
AMTRAK Portal Bridge, mile 5.0, across
the Hackensack River at Little Snake
Hill, New Jersey. Under this temporary
90-day deviation the two time periods
in the morning and afternoon, Monday
through Friday, when the bridge may
remain closed to vessel traffic, will be
expanded. The purpose of this
temporary deviation is to test an
alternate drawbridge operation schedule
for 90 days and solicit comment from
the public.

DATES: This deviation is effective from
December 13, 2004 through March 12,
2005. Comments must reach the Coast
Guard on or before April 12, 2005.

ADDRESSES: You may mail comments to
Commander (obr), First Coast Guard
District Bridge Branch, One South
Street, Battery Park Building, New York,
New York, 10004, or deliver them to the
same address between 7 a.m. and 3
p.m., Monday through Friday, except,
Federal holidays. The telephone number
is (212) 668-7165. The First Coast
Guard District, Bridge Branch,
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
the First Coast Guard District, Bridge
Branch, 7 a.m. to 3 p.m., Monday
through Friday, except Federal holidays.

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments or related material. If you do
so, please include your name and
address, identify the docket number for
this rulemaking (CGD01-04-144),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 8%z by 11 inches,
suitable for copying. If you would like
to know if they reached us, please
enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this rule in view of them.

FOR FURTHER INFORMATION CONTACT: Joe
Arca, Project Officer, First Coast Guard
District, at (212) 668—7165.
SUPPLEMENTARY INFORMATION: The
AMTRAK Portal Bridge has a vertical
clearance in the closed position of 23
feet at mean high water and 28 feet at
mean low water. The existing
drawbridge operation regulations are
listed at 33 CFR §117.723(c).

The bridge owner, National Railroad
Passenger Corporation (AMTRAK)
requested a temporary deviation from
the drawbridge operation regulations to
test for a period of 90 days, an alternate
drawbridge operation schedule. This
temporary 90-day deviation will expand
the two time periods in the morning and
afternoon Monday through Friday when
the bridge may remain closed to vessel
traffic.

Rail traffic during the morning and
afternoon commuter periods have
increased. Additionally, bridge
openings during the two commuter time
periods have caused delays to rail traffic
prompting the bridge owner to request
the expansion of the bridge closure
periods during week days.

The existing drawbridge operation
regulations allow the bridge to remain
closed to vessel traffic, Monday through
Friday, from 7:20 a.m. to 9:20 a.m. and
from 4:30 p.m. to 6:50 p.m., daily.

Under this 90-day temporary
deviation, effective from December 13,
2004 through March 12, 2005, the
AMTRAK Portal Bridge need not open
for vessel traffic, Monday through
Friday, from 6 a.m. to 10 a.m. and from
4 p.m. to 8 p.m., daily.

Additional bridge openings shall be
provided for commercial vessels from 6
a.m. to 7:20 a.m., from 9:20 a.m. to 10
a.m., from 4 p.m. to 4:30 p.m. and from
6:50 p.m. to 8 p.m., if at least a one-hour
advance notice is given by calling the
number posted at the bridge.

This deviation from the operating
regulations is authorized under 33 CFR
117.43.

Dated: November 9, 2004.

John L. Grenier,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 04—-25966 Filed 11-22-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-04-145]

Drawbridge Operation Regulations:
Newtown Creek, Dutch Kills, English
Kills, and Their Tributaries, NY

AGENCY: Coast Guard, DHS.
ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Metropolitan Avenue
Bridge, mile 3.4, across English Kills at
New York City, New York. Under this
temporary deviation the bridge may
remain closed from 6 a.m. to midnight
on the following days: December 6
through December 8; December 15
through December 17; and December 20
through December 22, 2004. The
temporary deviation is necessary to
facilitate bridge maintenance.

DATES: This deviation is effective from
December 6, 2004 through December 22,
2004.

FOR FURTHER INFORMATION CONTACT: Judy
Leung-Yee, Project Officer, First Coast
Guard District, at (212) 668—7195.
SUPPLEMENTARY INFORMATION: The
Metropolitan Avenue Bridge has a
vertical clearance in the closed position
of 10 feet at mean high water and 15 feet
at mean low water. The existing
drawbridge operation regulations are
listed at 33 CFR 117.801(g).

The owner of the bridge, New York
City Department of Transportation
(NYCDOQOT), requested a temporary
deviation from the drawbridge operation
regulations to facilitate rehabilitation
repairs at the bridge. The bridge must
remain in the closed position to perform
these repairs.

Under this temporary deviation the
NYCDOT Metropolitan Avenue Bridge
may remain in the closed position from
6 a.m. through midnight on the
following days: December 6 through
December 8; December 15 through
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December 17; and December 20 through
December 22, 2004.

This deviation from the operating
regulations is authorized under 33 CFR
117.35, and will be performed with all
due speed in order to return the bridge
to normal operation as soon as possible.

Dated: November 9, 2004.
John L. Grenier,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 04-25965 Filed 11-22-04; 8:45 am)]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[PA211-4231; FRL-7835-4]

Approval and Promulgation of Air
Quality Implementation Plans,
Pennsylvania; Control of Volatile
Organic Compound Emissions From
AIM Coatings

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a State
Implementation Plan (SIP) revision
submitted by the Commonwealth of
Pennsylvania. This revision pertains to
the control of volatile organic
compounds (VOC) emissions from
architectural and industrial
maintenance (AIM) coatings. EPA is
approving this SIP revision in
accordance with the Clean Air Act (CAA
or the Act).

EFFECTIVE DATE: This final rule is
effective on December 23, 2004.
ADDRESSES: Copies of the documents
relevant to this action are available for
public inspection during normal
business hours at the Air Protection
Division, U.S. Environmental Protection
Agency, Region Ill, 1650 Arch Street,
Philadelphia, Pennsylvania 19103; the
Air and Radiation Docket and
Information Center, U.S. Environmental
Protection Agency, 1301 Constitution
Avenue, NW., Room B108, Washington,
DC 20460; and Pennsylvania
Department of Environmental
Protection, Bureau of Air Quality, P.O.
Box 8468, 400 Market Street, Harrisburg,
Pennsylvania 17105.

FOR FURTHER INFORMATION CONTACT: Rose
Quinto, (215) 814-2182, or by e-mail at
quinto.rose@epa.gov.

SUPPLEMENTARY INFORMATION:

l. Background

On March 11, 2004 (69 FR 11580),
EPA published a notice of proposed

rulemaking (NPR) for the
Commonwealth of Pennsylvania. The
NPR proposed approval of a
Pennsylvania regulation pertaining to
the control of VOC from AIM coatings.
The formal SIP revision was submitted
by the Pennsylvania Department of
Environmental Protection (PADEP) on
December 3, 2003. The specific
requirements of Pennsylvania’s SIP
revision for AIM coatings and the
rationale for EPA’s proposed action are
explained in the NPR and will not be
restated here. On April 12, 2004, EPA
received timely comments from two
parties on the March 11, 2004 NPR.
Some of the timely comments were
adverse to EPA’s March 11, 2004
proposed rulemaking. EPA also received
late comments from one party. While
EPA is not obligated to consider late
comments, EPA has elected to do so in
this instance. A summary of the
comments submitted and EPA’s
responses are provided in Section Il of
this document.

On October 19, 2004, the PADEP
submitted a supplement to its December
3, 2003 SIP revision. The supplement
includes a nonsubstantive correction
notice published in the Pennsylvania
Bulletin, 33 Pa. B. 5618 (November 15,
2003) which corrects numbering and
typographical errors that appeared at 33
Pa. B. 5297 (October 25, 2003) in the
adoption of Chapter 130, Subchapter C.
(relating to architectural and
maintenance coatings). The subsections
in Subchapter C. Architectural and
Industrial Maintenance Coatings have
been corrected to number as subsections
130.601—130.611. The supplement also
includes the codified version of the
Pennsylvania AIM coating regulation,
25 Pa. Code, Subchapter C. Subsections
130.601-130.611, effective October 25,
2003.

EPA is aware that concerns have been
raised about the achievability of VOC
content limits of some of the product
categories under the Pennsylvania AIM
coatings rule. EPA understands that
under the Commonwealth’s rule these
concerns may be addressed through a
variance process, which we support,
that may result in changes to the limits
for certain categories. Although we are
approving this rule today, the Agency is
concerned that if the rule’s limits make
it impossible for manufacturers to
produce coatings that are desirable to
consumers, there is a possibility that
users may misuse the products by
adding additional solvent, thereby
circumventing the rule’s intended VOC
emission reductions. We intend to work
with the Commonwealth and
manufacturers to explore ways to ensure
that the rule achieves the intended VOC

emission reductions, and we intend to
address this issue in evaluating the
amount of VOC emission reduction
credit attributable to the rule.

I1. Public Comments and EPA
Responses

A. Comment: Request for
Clarification—One commenter, the
Department of the Navy on behalf of the
Department of Defense (DOD),
compliments PADEP and EPA for their
effort to ensure that Pennsylvania
attains and maintains compliance with
the National Ambient Air Quality
Standards (NAAQS). The DOD requests
clarification of the Applicability
subsection of Pennsylvania’s rule (citing
to 25 Pa. Code subsection 130.601). The
DOD states that in response to the
difficulty military installations have had
with managing hazardous materials, the
military services adopted and
implemented an innovative approach to
managing hazardous materials,
including AIM coatings that are used in
the military installations. The DOD
explains that this approach establishes a
single point of control and
accountability over the purchase,
receipt and distribution of hazardous
materials to the various organizations
around a military installation. This
“single point of control” receives,
approves, and processes all requests for
hazardous materials submitted by the
various organizations on an installation.
The DOD goes on to state that once the
materials are ordered, purchased and
obtained by this ‘““single point of
control,” this unit “supplies” the
various organizations with requested
amounts of particular hazardous
material for use. The DOD requests that
a definition be added to Pennsylvania’s
regulation that would state that the term
“Supply” or “Supplied” does not
include internal transactions within a
business or government entity, and that
the term only applies to transactions
between manufacturers/commercial
distributors that sell, or otherwise
provide AIM coating products to
businesses/governmental entities/
individuals. Alternatively, the DOD
requests that either PADEP provide a
written reply clarifying whether the
terms “‘supply or ““supplied” apply to
“the single point of contact’” at military
installations, or that EPA clarify this
issue in its response to comments.

Response: Throughout its comments
to EPA, the DOD refers to the
Pennsylvania AIM coatings rule as a
proposed regulation. In fact, this AIM
coatings regulation has been fully
adopted by the Commonwealth of
Pennsylvania (see 33 Pa. B. 5297,
October 25, 2003, 33 Pa. B. 5618,
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