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November 10, 2004, from 9 a.m. to 
approximately 5 p.m.
SUPPLEMENTARY INFORMATION: Locations 
and dates may need to be changed based 
on weather or local circumstances. 
Notice of this meeting will be published 
in local newspapers and announced on 
local radio stations prior to the meeting 
dates. The agenda for the meeting is as 
follows:

1. Call to order (SRC Chair). 
2. SRC Roll Call and Confirmation of 

Quorum. 
3. SRC Chair and Superintendent’s 

Welcome and Introductions. 
4. Review and Approve Agenda. 
5. Review and adopt minutes from 

April 20–21, 2004 meeting. 
6. Review Commission Purpose and 

Status of Membership. 
7. SRC Member’s Report. 
8. Public and Agency Comments. 
9. Superintendent’s Report. 
10. Access Issues—Airboats. 
11. User Conflicts. 
12. Durational Residency. 
13. Wildlife Management Unit 24 

Moose Regulations and Moose 
Survey Report. 

14. Kobuk River Management Issues. 
15. Bear Baiting. 
16. Federal Subsistence Board: 

Wildlife and Fisheries Reports. 
17. 2004 SRC Chairs Workshop 

Update. 
18. NPS Staff Reports. 
19. New Business. 
20. SRC, Agency, Public Closing 

Comments. 
21. Set time and place of next SRC 

meeting. 
22. Adjournment.
Draft minutes of the meeting will be 

available for public inspection 
approximately six weeks after the 
meeting from the Superintendent, Gates 
of the Arctic National Park and 
Preserve, 201 First Ave., Fairbanks, 
Alaska, 99701.
FOR FURTHER INFORMATION CONTACT: 
Dave Mills, Superintendent, at (907) 
457–5752 or Fred Andersen, 
Subsistence Manager, at (907) 455–0621.

Dated: August 26, 2004. 
Marcia Blaszak, 
Regional Director, Alaska Region.
[FR Doc. 04–23744 Filed 10–21–04; 8:45 am] 
BILLING CODE 4312–HC–P

DEPARTMENT OF JUSTICE

Notice of Lodging of Settlement 
Stipulation Under the Comprehensive 
Environmental Response, 
Compensation and Liability Act 

Notice is hereby given that on October 
18, 2004, a proposed Settlement 

Agreement in In re Federal-Mogul 
Global Corporation, et al. Case No. 01–
10578 (Bankr. D. Del.), was lodged with 
the United States Bankruptcy Court for 
the District of Delaware. 

During negotiations regarding this 
bankruptcy case, the United States 
asserted that it has certain claims 
against the estates of two debtors, 
Federal-Mogul Corporation and Federal-
Mogul Ignition Corporation. The 
proposed Settlement Agreement would 
resolve the claims of the United States, 
and certain state and local governments, 
against various debtors for the recovery 
of response costs, incurred at 14 sites, 
under Section 104(a) of the 
Comprehensive Environmental 
Response, Compensation and Liability 
Act, as amended, 42 U.S.C. 9604(a), and 
analogous state statutes. In addition, the 
proposed Settlement Agreement would 
permit governmental entities and other 
settlers to resolve in due course any 
alleged liabilities of debtors at 58 listed 
‘‘Additional Sites’’ or any other 
Additional Site (e.g., a presently 
unknown site), whether prior to or 
following the effective date of a 
confirmed reorganization plan. Any 
settlements reached or judgments 
obtained regarding Additional Sites will 
be paid at the rate at which general 
unsecured claims in the bankruptcy 
case will be paid. Under Debtors’ 
proposed Third Amended Joint Plan of 
Reorganization, which is to be the 
subject of a confirmation hearing on 
December 9, 2004, that rate is 35%. 

Under the proposed settlement, the 
United States will receive, on behalf of 
the United States Environmental 
Protection Agency, allowed secured 
claims for response costs respecting four 
Sites totaling $213,080.46. In addition, 
the United States will receive allowed 
general unsecured claims relating to two 
Sites (one of which is among the four 
Sites with respect to which the United 
States also has a secured claim) totaling 
$1,451,201. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this publication comments 
relating to the proposed Settlement 
Agreement. Comments should be 
addressed to the Assistant Attorney 
General, Environment and Natural 
Resources Division, P.O. Box 7611, U.S. 
Department of Justice, Washington, DC 
20044–7611, and should refer to In re 
Federal-Mogul Global Corporation, DJ 
No. 90–11–2–770/2. 

The proposed Settlement Agreement 
may be examined at the Office of the 
United States Attorney, District of 
Delaware, 1007 N. Orange Street, Suite 
700, Wilmington, Delaware 19801, and 
at the Region III Office of the 

Environmental Protection Agency, 1650 
Arch St., Philadelphia, Pennsylvania 
19103. During the public comment 
period, the Stipulation and Agreement 
may also be examined on the following 
Department of Justice Web site, http://
www.usdoj.gov/enrd/open.html. A copy 
of the Stipulation and Agreement may 
be obtained by mail from the Consent 
Decree Library, P.O. Box 7611, U.S. 
Department of Justice, Washington, DC 
20044–7611 or by faxing or e-mailing a 
request to Tonia Fleetwood 
(tonia.fleetwood@usdoj.gov), fax no. 
(202) 514–0097, phone confirmation 
number (202) 514–1547. In requesting a 
copy from the Consent Decree Library, 
please enclose a check in the amount of 
$23.25 (25 cents per page reproduction 
cost) payable to the U.S. Treasury. In all 
correspondence, please refer to the case 
by its title and DOJ Ref #90–11–2–770/
2.

Robert D. Brook, 
Assistant Chief, Environmental Enforcement 
Section, Environment and Natural Resources 
Division.
[FR Doc. 04–23701 Filed 10–21–04; 8:45 am] 
BILLING CODE 4410–15–M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration 

Absolute Distributing, Inc.; Denial of 
Registration 

On May 6, 2004, the Deputy Assistant 
Administrator, Office of Diversion 
Control, Drug Enforcement 
Administration (DEA), issued an Order 
to Show Cause to Absolute Distributing, 
Inc. (Absolute) proposing to deny its 
May 12, 2003, application for DEA 
Certificate of Registration as a 
distributor of list I chemicals. The Order 
to Show Cause alleged that granting 
Absolute’s application would be 
inconsistent with the public interest, as 
that term is used in 21 U.S.C. 823(h) and 
824(a). The order also notified Absolute 
that should no request for a hearing be 
filed within 30 days, its hearing right 
would be deemed waived. 

According to the DEA investigative 
file, the Order to Show Cause was sent 
by certified mail to Absolute at its 
proposed registered location at 2005 S. 
300 W., Suite C, Salt Lake City, Utah, 
84115. It was received on May 10, 2004, 
and DEA has not received a request for 
a hearing or any other reply from 
Absolute or anyone purporting to 
represent the company in this matter. 

Therefore, the Deputy Administrator 
of DEA, finding that (1) thirty days have 
passed since delivery of the Order to 
Show Cause, and (2) no request for a 
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hearing having been received, concludes 
that Absolute has waived its hearing 
right. See Aqui Enterprises, 67 FR 
12,576 (2002). After considering 
relevant material from the investigative 
file, the Deputy Administrator now 
enters her final order without a hearing 
pursuant to 21 C.F.R. 1309.53(c) and (d) 
and 1316.67. The Deputy Administrator 
finds as follows. 

List I chemicals are those that may be 
used in the manufacture of a controlled 
substance in violation of the Controlled 
Substances Act. 21 U.S.C. 802(34); 21 
CFR 1310.02(a). Pseudoephedrine and 
ephedrine are list I chemicals 
commonly used to illegally manufacture 
methamphetamine, a Schedule II 
controlled substance. As noted in 
previous DEA final orders, 
methamphetamine is an extremely 
potent central nervous system 
stimulant, and its abuse is a persistent 
and growing problem in the United 
States. See e.g., Direct Wholesale, 69 FR 
11,654 (2004); Branex, Inc., 69 FR 8,682 
(2004); Yemen Wholesale Tobacco and 
Candy Supply, Inc., 67 FR 9,997 (2002); 
Denver Wholesale, 67 FR 99,986 (2002). 

The Deputy Administrator’s review of 
the investigative file reveals that an 
application dated May 12, 2003, was 
submitted by Mr. David T. Milton, 
seeking registration to distribute 
ephedrine, a list I chemical product. 
Subsequently, Mr. Milton, the President 
of Absolute, asked that the application 
be changed to reflect the company’s 
name as registrant. 

In connection with the pending 
application, an on-site pre-registration 
investigation was conducted on August 
18, 2003. Mr. Milton advised 
investigators that he had been solicited 
by Premium Oil Company (Premium) to 
obtain a DEA registration so that 
Absolute could provide ephedrine to 
Premium’s convenience stores and gas 
stations, which are located throughout 
the State of Utah. Premium had also 
provided Absolute with office and 
storage space for ephedrine products so 
that Premium could have easy access to 
its distributor. 

Premium had previously been 
obtaining its list I chemical products 
from Spencer Distributing. However, on 
May 22, 2003, that company 
surrendered its DEA registration. Mr. 
Milton was aware that Premium 
considered ephedrine products to be 
good sources of income, ‘‘better than 
fuel,’’ and the company needed 
Absolute to replace Spencer Distributing 
as its supplier. 

Mr. Milton provided investigators 
only a generalized list of potential 
customers, which included almost every 
gas station and their associated 

convenience stores in the State of Utah. 
He could not provide a confirmed list of 
customers who would purchase the 
listed chemical products from the 
company. While he also intended to 
distribute sundry items if he obtained a 
DEA registration, Mr. Milton estimated 
that 30% of Absolute’s sales would be 
ephedrine products. 

He intended to primarily distribute 50 
and 60 count bottles of list I chemical 
products. This form of packaging and 
quantities are preferred by individuals 
illicitly manufacturing 
methamphetamine. Further, one of 
Absolute’s intended suppliers had 
already received two warning letters 
from DEA that its list I chemical 
products had been discovered in various 
illicit settings consistent with 
clandestine methamphetamine 
manufacturing. 

Neither Mr. Milton nor his brother, 
the company’s Vice-President, had any 
experience in handling or distributing 
listed chemical products. On May 1, 
2003, diversion investigators had met 
with Mr. Milton. Among other items, 
they provided a copy of the DEA 
Chemical Handler’s Manual and a 
notice regarding combination ephedrine 
and pseudoephrine products. The 
investigators explained how ephedrine 
and pseudoephedrine are used as 
immediate precursors for making 
methamphetamine and discussed the 
history and problems of 
methamphetamine in Utah. 

On August 18, 2003, long after this 
meeting, investigators were arranging 
for the pre-registration inspection. At 
that time they asked Mr. Milton what he 
knew about the list I chemical products 
he was seeking to distribute. He replied 
that he knew nothing about list I 
chemicals and, while he had been told 
by investigators the product was used to 
manufacture methamphetamine, he had 
no personal proof of that fact. 

On April 18, 2001, state investigators 
made an undercover purchase of Two-
Way Max Brand Ephedrine 25 mg. 
tablets (60 tablets per bottle for a total 
of 480 dosage units) from a Premium 
owned gas station/convenience store in 
West Jordan, Utah. The total amount of 
ephedrine was 12 grams, which at the 
time was the threshold amount an 
individual could legally possess in 
Utah. The conversion included the topic 
of using ephedrine to manufacture 
methamphetamine and the employee 
suggested the undercover agents return 
daily to buy eight bottles of ephedrine 
so they could obtain what they needed. 
As discussed above Absolute intended 
to supply its list I chemical products to 
convenience stores and service stations 
owned by Premium. 

Pursuant to 21 U.S.C. 823(h), the 
Deputy Administrator may deny an 
application for Certificate of 
Registration if she determines that 
granting the registration would be 
inconsistent with the public interest. 
Section 823(h) requires that the 
following factors be considered in 
determining the public interest: 

(1) Maintenance of effective controls 
against diversion of listed chemicals 
into other than legitimate channels;

(2) Compliance with applicable 
Federal, State and local law; 

(3) Any prior conviction record under 
Federal or State laws relating to 
controlled substances or to chemicals 
controlled under Federal or State law; 

(4) Any past experience of the 
applicant in the manufacture and 
distribution of chemicals; and 

(5) Such other factors as are relevant 
to and consistent with the public health 
and safety. 

As with the public interest analysis 
for practitioners and pharmacies 
pursuant to subsection (f) of section 823, 
these factors are to be considered in the 
disjunctive; the Deputy Administrator 
may rely on any one or a combination 
of factors and may give each factor the 
weight she deems appropriate in 
determining whether a registration 
should be revoked or an application for 
registration denied. See, e.g., Energy 
Outlet, 64 FR 14,269 (1999). See also, 
Henry J. Schwartz, Jr., M.D., 54 FR 
16,422 (1989). 

The Deputy Administrator finds 
factors four and five relevant to the 
pending application for registration. 

With regard to factor four, the 
applicant’s past experience in the 
distribution of chemicals, the Deputy 
Administrator finds this factor relevant 
based on Mr. Milton’s lack of knowledge 
regarding the laws and regulations 
governing handling of list I chemical 
products. In prior DEA decisions, this 
lack of experience in handling list I 
chemical products has been a factor in 
denying pending applications for 
registration. See, e.g., Direct Wholesale, 
69 FR 11,654 (2004); ANM Wholesale, 
69 FR 11,652 (2004); Xtreme 
Enterprises, Inc., 67 FR 76,195 (2002). 

With regard to factor five, other 
factors relevant to and consistent with 
the public safety, the Deputy 
Administrator finds this factor weighs 
heavily against granting the application. 
Unlawful methamphetamine use is a 
growing public health and safety 
concern throughout the United States 
and in the State of Utah and ephedrine 
and pseudoephedrine are precursor 
products needed to manufacture 
methamphetamine. Operators of illicit 
methamphetamine laboratories regularly 
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acquire the precursor products needed 
to manufacture the drug from 
convenience stores and gas stations 
which, in prior DEA decisions, have 
been identified as constituting the ‘‘grey 
market’’ for list I chemical products. 
Absolute’s intended customer base 
consists entirely of such businesses. 

While there are no specific 
prohibitions under the Controlled 
Substances Act regarding the sale of 
listed chemical products to these 
entities, DEA has nevertheless found 
these establishments serve as sources for 
the diversion of large amounts of listed 
chemical products. See, e.g., ANM 
Wholesale, 69 FR 11,652 (2004); Xtreme 
Enterprises, Inc., supra, 67 FR 76,195; 
Sinbad Distributing, 67 FR 10,232 
(2002); K.V.M. Enterprises, 67 FR 70,968 
(2002). 

The Deputy Administrator has 
previously found that many 
considerations weighed heavily against 
registering a distributor of list I 
chemicals because, ‘‘[v]irtually all of the 
Respondent’s customers, consisting of 
gas stations and convenience stores, are 
considered part of the grey market, in 
which large amounts of listed chemicals 
are diverted to the illicit manufacture of 
amphetamine and methamphetamine.’’ 
Xtreme Enterprises, Inc., supra, 67 FR at 
76,197. As in Xtreme Enterprises, Inc., 
Mr. Milton’s lack of a criminal record 
and stated intent to comply with the law 
and regulations are far outweighed by 
his lack of experience and the 
company’s intent to sell ephedrine 
exclusively to the gray market. 

Additionally, the Deputy 
Administrator is troubled by Mr. 
Milton’s comments suggesting he still 
questioned whether list I chemical 
products are being diverted for illicit 
manufacturing, even after being 
specifically educated by DEA 
investigators to the contrary. His 
professed personal ignorance of the 
methamphetamine manufacturing 
problem in Utah suggests he is 
motivated by financial gain and would 
be unable or unwilling to comply with 
the responsibilities of a DEA registrant. 

Based on the foregoing, the Deputy 
Administrator concludes that granting 
the pending application would be 
inconsistent with the public interest. 

Accordingly, the Deputy 
Administrator of the Drug Enforcement 
Administration, pursuant to the 
authority vested in her by 21 U.S.C. 823 
and 824 and 28 CFR 0.100(b) and 0.104, 
hereby orders the pending application 
for DEA Certificate of Registration, 
previously submitted by Absolute 
Distributing, Inc., be, and it hereby is, 
denied. This order is effective 
November 22, 2004.

Dated: October 5, 2004. 
Michelle M. Leonhart, 
Deputy Administrator.
[FR Doc. 04–23705 Filed 10–21–04; 8:45 am] 
BILLING CODE 4410–09–M

DEPARTMENT OF JUSTICE

Drug Enforcement Administration 

[Docket No. 04–38] 

Roland F. Chalifoux, Jr., D.O.; 
Revocation of Registration 

On April 9, 2004, the Deputy 
Assistant Administrator, Office of 
Diversion Control, Drug Enforcement 
Administration (DEA), issued an Order 
to show Cause to Roland F. Chalifoux, 
Jr., D.O. (Respondent) notifying him of 
an opportunity to show cause as to why 
DEA should not revoke his DEA 
Certificate of Registration, BC1457818, 
under 21 U.S.C. 824(a)(3), and deny his 
pending application for renewal of that 
registration pursuant to 21 U.S.C. 823(f). 
Specifically, the Order to Show Cause 
alleged in relevant part that on July 19, 
2002, the Texas State Board of Medical 
Examiners (Medical Board) temporarily 
suspended Respondent’s Texas medical 
license; that on March 20, 2003, the 
Texas Department of Public Safety 
(Department) revoked Respondent’s 
state controlled substances registration; 
and that as a result, Respondent is not 
authorized to handle controlled 
substances in Texas, the state in which 
he maintains his DEA registration. 

By letter dated May 7, 2004, the 
Respondent, through his legal counsel, 
timely requested a hearing in this 
matter. As part of his hearing request, 
the Respondent asserted that he ‘‘* * * 
has a license to practice medicine in 
Texas [and no] action has been taken to 
date that has deprived him of the 
license.’’ On May 24, 2004, the 
presiding Administrative Law Judge 
Mary Ellen Bittner (Judge Bittner) issued 
to counsel for DEA as well as the 
Respondent an Order for Prehearing 
Statements. 

In lieu of filing a Prehearing 
Statement, counsel for DEA filed 
Government’s Motion for Summary 
Disposition and Motion to Stay the 
Filing of Prehearing Statements on May 
25, 2004. In its motion, the Government 
recited the primary allegations raised in 
the Order to Show Cause regarding the 
July 2002 Temporary Suspension Order 
of the Medical Board suspending the 
Respondent’s medical license and the 
Department’s March 30, 2003 revocation 
of the Respondent’s Texas state 
controlled substance registration. In 
support of its motions, the Government 

attached copies of the aforementioned 
Temporary Suspension Order of the 
Medical Board as well as the revocation 
notice of the Department. Accordingly, 
the Government argued that a motion 
for summary disposition is appropriate 
in this matter and Respondent’s DEA 
Certicate of Registration should be 
revoked. 

On June 15, 2004, counsel for the 
Respondent filed a Response to Motion 
for Summary Disposition. In his reply 
brief, the Respondent argued in relevant 
part that because he currently has 
licenses to practice in jurisdictions 
outside of Texas, and since the DEA 
registration may be utilized in any 
jurisdiction where a practitioner has a 
license, the DEA matter is ‘‘premature.’’ 
The Respondent further argued that the 
Department’s revocation notice does not 
evidence a final action. The 
Respondent’s reply however did not 
address whether he is currently 
authorized to handle controlled 
substances under Texas state law. 

On June 28, 2004, Judge Bittner issued 
her Opinion and Recommended 
Decision of the Administrative Law 
Judge (Opinion and Recommended 
Decision). As part of her recommended 
ruling, Judge Bittner granted the 
Government’s Motion for Summary 
Disposition and found that the 
Respondent lacked authorization to 
handle controlled substances in Texas, 
the jurisdiction in which he is registered 
with DEA. In granting the Government’s 
motion, Judge Bittner also 
recommended that the Respondent’s 
DEA registration be revoked. No 
exceptions were filed by either party to 
Judge Bittner’s Opinion and 
Recommended Decision, and on August 
10, 2004, the record of these 
proceedings was transmitted to the 
Office of the DEA Deputy 
Administrator.

The Deputy Administrator has 
considered the record in its entirety and 
pursuant to 21 CFR 1316.67, hereby 
issues her final order based upon 
findings of fact and conclusions of law 
as hereinafter set forth. The Deputy 
Administrator adopts, in full, the 
Opinion and Recommended Decision of 
the Administrative Law Judge. 

The Deputy Administrator finds that 
the Respondent currently possesses 
DEA Certificate of Registration 
BC1457818, and is registered to handle 
controlled substances at a location in 
Arlington, Texas, as well as a second 
medical practice location in South Lake, 
Texas. As outlined above, the 
Respondent is currently without 
authorization to handle controlled 
substances in Texas based upon the 
suspension of his medical license, and 

VerDate jul<14>2003 15:11 Oct 21, 2004 Jkt 205001 PO 00000 Frm 00064 Fmt 4703 Sfmt 4703 E:\FR\FM\22OCN1.SGM 22OCN1


		Superintendent of Documents
	2024-06-06T15:29:30-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




