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SUMMARY: Export Trading Company
Affairs, International Trade
Administration, Department of
Commerce, has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduct for which certification is sought
and requests comments relevant to
whether the Certificate should be
issued.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Anspacher, Director, Export
Trading Company Affairs, International
Trade Administration, by telephone at
(202) 482-5131 (this is not a toll-free
number) or E-mail at oetca@ita.doc.gov.

SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. An Export
Trade Certificate of Review protects the
holder and the members identified in
the Certificate from state and federal
government antitrust actions and from
private treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the
Export Trading Company Act of 1982
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether a Certificate should be issued.
If the comments include any privileged
or confidential business information, it
must be marked clearly and a
nonconfidential version of the
comments (identified as such) should be
included. Any comments not marked
privileged or confidential business
information will be deemed to be
nonconfidential. An original and five (5)
copies, plus two (2) copies of the
nonconfidential version, should be
submitted no later than 20 days after the
date of this notice to: Export Trading
Company Affairs, International Trade
Administration, U.S. Department of
Commerce, Room 1104H, Washington,
DC 20230. Information submitted by any
person is exempt from disclosure under
the Freedom of Information Act (5
U.S.C. 552). However, nonconfidential
versions of the comments will be made
available to the applicant if necessary
for determining whether or not to issue
the Certificate. Comments should refer
to this application as “Export Trade
Certificate of Review, application

number 04—-00003.” A summary of the
application follows.

Summary of the Application

Applicant: Rocky Mountain
Instrument Company, 106 Laser Drive,
Lafayette, Colorado 80026.

Contact: Don Arseneault, Quality
System Manager, Telephone: (303) 604—
4846.

Application No.: 04—-00003.

Date Deemed Submitted: October 5,
2004.

Members (in addition to Applicant):
None.

The Rocky Mountain Instrument
Company seeks an Export Trade
Certificate of Review to engage in the
Export Trade Activities and Methods of
Operation described below for the
following Products and Export Markets:

Products

Rocky Mountain Instrument Company
is a manufacturer of full spectrum,
ultraviolet through far infrared, laser
and imaging optical components,
assemblies and electro-optical systems.
Products to be covered by the proposed
Certificate include optical components
ranging from .19-20um applications;
prism components and assemblies;
optical coating for Ultra Violet, Visible,
Near Infra Red, and Infra Red
applications; optical mount assemblies;
Vanadate Laser Marking Systems; and
related research and development
services, custom design, or build to
print services.

Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Rico, the
Virgin Islands, American Samoa, Guam,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands).

Export Trade Activities and Methods of
Operation

With respect to the sale of Products in
the Export Markets, the Rocky Mountain
Instrument Company may, on its own
behalf:

1. Set up exclusive dealings for
distributors and or end customers.

2. Allocate specific territories for such
distributors and or end customers.

3. Allocate specific pricing guidelines
for such distributors and or end
customers.

Dated: October 13, 2004.

Jeffrey Anspacher,

Director, Export Trading Company Affairs.
[FR Doc. E4—2724 Filed 10-19-04; 8:45 am]
BILLING CODE 3510-DR-P

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free-Trade
Agreement, Article 1904 NAFTA Panel
Reviews; Request for Panel Review

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of first request for panel
review.

SUMMARY: On October 8, 2004, the
counsel for Magnola Metallurgy, Inc.
filed a First Request for Panel Review
with the United States Section of the
NAFTA Secretariat pursuant to Article
1904 of the North American Free Trade
Agreement. Panel review was requested
of the final results of the countervailing
duty administrative review made by the
United States Department of Commerce,
International Trade Administration,
respecting Pure and Alloy Magnesium
from Canada. This determination was
published in the Federal Register, (69
FR 55412) on September 14, 2004. The
NAFTA Secretariat has assigned Case
Number USA-CDA-2004-1904-01 to
this request.

FOR FURTHER INFORMATION CONTACT:
Caratina L. Alston, United States
Secretary, NAFTA Secretariat, Suite
2061, 14th and Constitution Avenue,
Washington, DC 20230, (202) 482-5438.
SUPPLEMENTARY INFORMATION: Chapter
19 of the North American Free-Trade
Agreement (‘‘Agreement’’) establishes a
mechanism to replace domestic judicial
review of final determinations in
antidumping and countervailing duty
cases involving imports from a NAFTA
country with review by independent
binational panels. When a Request for
Panel Review is filed, a panel is
established to act in place of national
courts to review expeditiously the final
determination to determine whether it
conforms with the antidumping or
countervailing duty law of the country
that made the determination.

Under Article 1904 of the Agreement,
which came into force on January 1,
1994, the Government of the United
States, the Government of Canada and
the Government of Mexico established
Rules of Procedure for Article 1904
Binational Panel Reviews (‘“Rules”).
These Rules were published in the
Federal Register on February 23, 1994
(59 FR 8686).

A first Request for Panel Review was
filed with the United States Section of
the NAFTA Secretariat, pursuant to
Article 1904 of the Agreement, on
August 4, 2000, requesting panel review



61652

Federal Register/Vol. 69, No. 202/ Wednesday, October 20, 2004 / Notices

of the final determination described
above.

The Rules provide that:

(a) A Party or interested person may
challenge the final determination in
whole or in part by filing a Complaint
in accordance with Rule 39 within 30
days after the filing of the first Request
for Panel Review (the deadline for filing
a Complaint is November 8, 2004);

(b) A Party, investigating authority or
interested person that does not file a
Complaint but that intends to appear in
support of any reviewable portion of the
final determination may participate in
the panel review by filing a Notice of
Appearance in accordance with Rule 40
within 45 days after the filing of the first
Request for Panel Review (the deadline
for filing a Notice of Appearance is
November 22, 2004); and

(c) The panel review shall be limited
to the allegations of error of fact or law,
including the jurisdiction of the
investigating authority, that are set out
in the Complaints filed in the panel
review and the procedural and
substantive defenses raised in the panel
review.

Dated: October 12, 2004.
Caratina L. Alston,
United States Secretary, NAFTA Secretariat.
[FR Doc. E4—2720 Filed 10-19-04; 8:45 am]
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 092704B]

Taking of Marine Mammals Incidental
to Specified Activities; Construction of
the East Span of the San Francisco-
Oakland Bay Bridge

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of receipt of application

and proposed authorization for a small
take exemption; request for comments.

SUMMARY: NMFS has received a request
from the California Department of
Transportation (CALTRANS) for
renewal of an authorization to take
small numbers of California sea lions,
Pacific harbor seals, and gray whales, by
harassment, incidental to construction
of a replacement bridge for the East
Span of the San Francisco-Oakland Bay
Bridge (SF-OBB) in California. Under
the Marine Mammal Protection Act
(MMPA), NMFS is requesting comments
on its proposal to issue an authorization

to CALTRANS to incidentally take, by
harassment, small numbers of these
species of pinnipeds and cetaceans
during the next 12 months.

DATES: Comments and information must
be received no later than November 19,
2004.

ADDRESSES: Comments on the
application should be addressed to
Steve Leathery, Chief, Permits,
Conservation and Education Division,
Office of Protected Resources, National
Marine Fisheries Service, 1315 East-
West Highway, Silver Spring, MD
20910-3225, or by telephoning the
contact listed here. The mailbox address
for providing email comments is
PR1.092704B@noaa.gov. Include in the
subject line of the e-mail comment the
following document identifier: 092704B.
E-mail comments sent to addresses
other than the one provided here may be
missed and not incorporated into the
public record on this action. Comments
sent via e-mail, including all
attachments, must not exceed a 10—
megabyte file size. A copy of the 2001
application, the 2004 renewal request,
and/or the June 2004 Annual Report
may be obtained by writing to this
address or by telephoning the contact
listed here.

FOR FURTHER INFORMATION CONTACT:
Kenneth Hollingshead, NMFS, (301)
713-2289, ext 128, or Monica
DeAngelis, NMFS, (562) 980-3232.
SUPPLEMENTARY INFORMATION:

Background

Sections 101(a)(5)(A) and (D) of the
MMPA (16 U.S.C. 1361 et seq.) direct
the Secretary of Commerce to allow,
upon request, the incidental, but not
intentional, taking of small numbers of
marine mammals by U.S. citizens who
engage in a specified activity (other than
commercial fishing) within a specified
geographical region if certain findings
are made and either regulations are
issued or, if the taking is limited to
harassment, notice of a proposed
authorization is provided to the public
for review.

Permission may be granted if NMFS
finds that the taking will have no more
than a negligible impact on the species
or stock(s) and will not have an
unmitigable adverse impact on the
availability of the species or stock(s) for
subsistence uses and that the
permissible methods of taking and
requirements pertaining to the
monitoring and reporting of such taking
are set forth. NMFS has defined
“negligible impact” in 50 CFR 216.103
as ”...an impact resulting from the
specified activity that cannot be
reasonably expected to, and is not

reasonably likely to, adversely affect the
species or stock through effects on
annual rates of recruitment or survival.”

Section 101(a)(5)(D) of the MMPA
established an expedited process by
which citizens of the United States can
apply for an authorization to
incidentally take small numbers of
marine mammals by harassment. Except
with respect to certain activities not
pertinent here, the MMPA defines
“harassment” as:

any act of pursuit, torment, or annoyance
which (i) has the potential to injure a marine
mammal or marine mammal stock in the wild
[Level A harassment]; or (ii) has the potential
to disturb a marine mammal or marine
mammal stock in the wild by causing
disruption of behavioral patterns, including,
but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering
[Level B harassment].

Section 101(a)(5)(D) establishes a 45—
day time limit for NMFS review of an
application followed by a 30—day public
notice and comment period on any
proposed authorizations for the
incidental harassment of small numbers
of marine mammals. Within 45 days of
the close of the comment period, NMFS
must either issue or deny issuance of
the authorization.

Summary of Request

On September 1, 2004, NMFS
received a request from CALTRANS
requesting renewal of an IHA for the
possible harassment of small numbers of
California sea lions (Zalophus
californianus), Pacific harbor seals
(Phoca vitulina richardsii), and gray
whales (Eschrichtius robustus)
incidental to construction of a
replacement bridge for the East Span of
the SF-OBB, in San Francisco Bay (SFB
or the Bay), California. An IHA was
issued to CALTRANS for this activity on
November 9, 2003 and it expires on
November 9, 2004. Background
information on the issuance of this IHA
was published in the Federal Register
on November 14, 2003 (68 FR 64595).
Minor modifications to the IHA were
made on June 28, 2004 in response to
arequest by CALTRANS. These
modifications were limited to
clarifications of, and corrections on, the
terminology and conditions in the [HA.

A detailed description of the SF-OBB
project was provided in the November
14, 2003 (68 FR 64595) Federal Register
notice and does not need to be repeated
here.

Description of the Marine Mammals
Potentially Affected by the Activity

General information on the marine
mammal species found in California
waters can be found in Caretta et al.
(2004), which is available at the
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