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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2004-19325; Airspace
Docket No. 04-ACE-54]

Modification of Class E Airspace;
Dodge City, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends Title 14
Code of Federal Regulations, part 71 (14
CFR 71) by revising Class E airspace
areas at Dodge City, KS. A review of the
controlled airspace areas at Dodge City,
KS revealed noncompliance with
criteria for diverse departures from
Dodge City Regional Airport. The
review also identified other
discrepancies in the legal descriptions
for the Dodge City, KS Class E airspace
areas. The intended effect of this rule is
to provide controlled airspace of
appropriate dimensions to protect
aircraft departing from and executing
Standard Instrument Approach
Procedures (SIAPs) to Dodge City
Regional Airport. It also corrects
discrepancies in the legal descriptions
of Dodge City, KS Class E airspace areas
and brings the airspace areas and legal
descriptions into compliance with FAA
Orders.

DATES: This direct final rule is effective
on 0901 UTC, January 20, 2005.
Comments for inclusion in the Rules
Docket must be received on or before
November 22, 2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2004-19325/

Airspace Docket No. 04—ACE—-54, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
FOR FURTHER INFORMATION CONTACT:
Kathy Randolph, Air Traffic Division,
Airspace Branch, ACE-520C, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:
(816) 329-2525.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR 71 modifies the
Class E airspace area designated as a
surface area and the Class E airspace
area extending upward from 700 feet
above the surface at Dodge City, KS. An
examination of controlled airspace for
Dodge City, KS revealed that these Class
E airspace areas do not comply with
airspace requirements for diverse
departures from Dodge City Regional
Airport as set forth in FAA Order
7400.2E, Procedures for Handling
Airspace Matters. The legal description
of neither class E airspace area reflects
the correct Dodge City Regional Airport
airport reference point (ARP). The
examination also revealed the lack of an
extension to the Class E airspace area
extending upward from 700 feet above
the surface necessary to protect aircraft
executing SIAPs.

This action modifies the Dodge City,
KS Class E airspace area designated as
a surface area from a 4.3-mile to a 4.2-
mile radius of Dodge City Regional
Airport. It expands the Class E airspace
area extending upward from 700 feet
above the surface from a 6.5-mile to a
6.7-miles radius of Dodge City Regional
Airport and adds a southeast extension.
The extension is defined by the Dodge
City collocated very high frequency
omni-directional radio range and
tactical air navigational aid (VORTAC)
160° radial, is 3.8 miles wide and
extends to 11.4 miles southeast of the
airport. The Dodge City VORTAC and
the airspace extension are added to the
legal description for the Class E airspace
area extending upward from 700 feet
above the surface. Additionally, the

Dodge City Regional Airport ARP is
corrected in both legal descriptions.
These modifications provide
controlled airspace of appropriate
dimensions to protect aircraft departing
from and executing SIAPs to Dodge City
Regional Airport and bring the legal
descriptions of the Dodge City, KS Class
E airspace areas into compliance with
FAA Order 7400.2E. Class E airspace
areas designated as surface areas are
published in Paragraph 6002 of FAA
Order 7400.9M, dated August 30, 2004,
and effective September 16, 2004, which
is incorporated by reference in 14 CFR
71.1. Class E airspace areas extending
upward from 700 feet or more above the
surface of the earth are published in
Paragraphs 6005 of the same FAA
Order. The Class E airspace designations
listed in this document will be
published subsequently in the Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit
an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
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regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA—-2004-19325/Airspace
Docket No. 04—ACE-54.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,
February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9M, dated
August 30, 2004, and effective
September 16, 2004, is amended as
follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ACEKS E2 Dodge City, KS
Dodge City Regional Airport, KS
(Lat. 37°45’48” N., long. 99°57'56” W.)
Within a 4.2-mile radius of Dodge City
Regional Airport.

* * * * *

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ACEKS E5 Dodge City, KS

Dodge City Regional Airport, KS

(Lat. 37°45’48” N., long. 99°57’56” W.)
Dodge City VORTAC

(Lat. 37°51°02” N., long. 100°00"20” W.)

That airspace extending upward from 700
feet above the surface within a 6.7-mile
radius of Dodge City Regional Airport and
within 1.9 miles each side of the Dodge City
VORTAC 160° radial extending from the 6.8-
mile radius of the airport to 17 miles
southeast of the VORTAC.

* * * * *

Issued in Kansas City, MO on October 7,
2004.

Paul J. Sheridan,

Area Director, Western Flight Services
Operations.

[FR Doc. 04-23387 Filed 10-18-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[CGD05-04-138]

RIN 1625-AA08

Special Local Regulation for Marine

Events; Southern Branch, Elizabeth
River, Portsmouth, VA

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing temporary special local
regulations during the “International
Search and Rescue Competition”, a
marine event to be held on the waters
of the Southern Branch of the Elizabeth
River at Portsmouth, Virginia. These

provide for the safety of life on
navigable waters during the event. This
regulation will restrict vessel traffic in
portions of the Southern Branch of the
Elizabeth River during the event.

DATES: This rule is effective from 8 a.m.
on November 5, 2004, to 6 p.m. on
November 6, 2004.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket CGD05-04-138 and are available
for inspection or copying at Commander
(oax), Fifth Coast Guard District, 431
Crawford Street, Portsmouth, Virginia
23704-5004, between 9 a.m. and 2 p.m.,
Monday through Friday, except Federal
holidays.

FOR FURTHER INFORMATION CONTACT:
Dennis Sens, Project Manager, Auxiliary
and Recreational Boating Safety Branch,
at (757) 398-6204.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On August 30, 2004, we published a
notice of proposed rulemaking (NPRM)
entitled Special Local Regulations for
Marine Events; Southern Branch,
Elizabeth River, Portsmouth, VA in the
Federal Register (69 FR 52840). We
received no letters commenting on the
proposed rule. No public meeting was
requested, and none was held.

Under 5 U.S.C. 553(d)(3) the Coast
Guard finds good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because delaying the rule
would be impractical and contrary to
public interest as the event will take
place on November 5 and 6, 2004.

Background and Purpose

On November 5 and 6, 2004, the Coast
Guard and Canadian Auxiliaries will
sponsor the “International Search and
Rescue Competition”, a marine event to
be held on the waters of the Southern
Branch of the Elizabeth River at
Portsmouth, Virginia. The event will
consist of International teams competing
in various events designed to
demonstrate competence in maritime
search and rescue techniques. To
provide for the safety of participants,
spectators and support vessels, the
Coast Guard will temporarily restrict
vessel traffic in the Southern Branch of
the Elizabeth River, including the North
Ferry Landing, during the event.

Discussion of Comments and Changes

No comments were received in
response to the notice of proposed
rulemaking (NPRM) published in the

special local regulations are necessary to Federal Register. Accordingly, the Coast



Federal Register/Vol. 69, No. 201/ Tuesday, October 19, 2004 /Rules and Regulations

61441

Guard is establishing temporary special
local regulations on specified waters of
the Southern Branch of the Elizabeth
River. Since no comments were
received, no changes to this regulation
were made.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. Although this
regulation will prevent traffic from
transiting a portion of the Southern
Branch of the Elizabeth River during the
event, the effect of this regulation will
not be significant due to the limited
duration that the regulated area will be
in effect and the extensive advance
notifications that will be made to the
maritime community via the Local
Notice to Mariners, marine information
broadcasts, and area newspapers, so
mariners can adjust their plans
accordingly. Additionally, the regulated
area has been narrowly tailored to
impose the least impact on general
navigation yet provide the level of safety
deemed necessary. Vessel traffic will be
able to transit the Southern Branch of
the Elizabeth River whenever the Coast
Guard Patrol Commander determines it
safe to do so.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: The owners or operators of
vessels intending to transit the Southern

Branch of the Elizabeth River during the
event.

This rule will not have a significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will be in
effect for only a short period. The
regulated area has been narrowly
tailored to impose the least impact on
general navigation yet provide the level
of safety deemed necessary. Vessel
traffic will be allowed to transit the
Southern Branch of the Elizabeth River
whenever the Coast Guard Patrol
Commander determines it safe to do so.
Before the enforcement period, we will
issue maritime advisories so mariners
can adjust their plans accordingly.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding the rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. If the rule will affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the address
listed under ADDRESSES. The Coast
Guard will not retaliate against small
entities that question or complain about
this rule or any policy or action of the
Coast Guard.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
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Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a ““significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(h), of the
Instruction, from further environmental
documentation. Special local
regulations issued in conjunction with a
regatta or marine parade permit are
specifically excluded from further
analysis and documentation under that
section.

List of Subjects in 33 CFR Part 100

Marine safety, Navigation (water),
Reporting and recordkeeping
requirements, Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 100.35-T05-138 to
read as follows:

§100.35-T05-138 Southern Branch,
Elizabeth River, Portsmouth, VA.

(a) Regulated area. A regulated area is
established for the waters of the
Southern Branch of the Elizabeth River
including the North Ferry Landing, from
shoreline to shoreline, bounded to the
north by a line drawn along Latitude
36°50°23” N and bounded to the south
by a line drawn along Latitude
36°50"12” N. All coordinates reference
Datum: NAD 1983.

(b) Definitions. As used in this
section—

Coast Guard Patrol Commander
means a commissioned, warrant, or
petty officer of the Coast Guard who has
been designated by the Commander,
Coast Guard Group Hampton Roads.

Official Patrol means any vessel
assigned or approved by Commander,
Coast Guard Group Hampton Roads
with a commissioned, warrant, or petty
officer on board and displaying a Coast
Guard ensign.

Participant means all vessels
participating in the International Search
and Rescue Competition under the
auspices of the Marine Event Permit
issued to the event sponsor and
approved by Commander, Coast Guard
Group Hampton Roads.

(c) Special local regulations.

(1) Except for event participants and
persons or vessels authorized by the
Coast Guard Patrol Commander, no
person or vessel may enter or remain in
the regulated area.

(2) The operator of any vessel in the
regulated area shall:

(i) Stop the vessel immediately when
directed to do so by any Official Patrol.

(ii) Proceed as directed by any Official
Patrol.

(d) Enforcement period. This section
will be enforced from 8 a.m. to 6 p.m.
on November 5 and 6, 2004.

Dated: October 7, 2004.

Ben R. Thomason, III,

Captain, U.S. Coast Guard, Acting
Commander, Fifth Coast Guard District.

[FR Doc. 04-23373 Filed 10-18-04; 8:45 am]
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 100

[CGD07-04-120]

RIN 1625-AA08

Special Local Regulations; Columbus
Day Regatta, Biscayne Bay, Miami, FL

AGENCY: Coast Guard, DHS.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a permanent local
regulation for the Columbus Day
Regatta. The event is held annually on
Saturday and Sunday of the Columbus
Day weekend on Biscayne Bay, Miami,
Florida. This regulation creates a
regulated area that temporarily limits
the movement of non-participant
vessels. This regulation is needed to
provide for the safety of life on
navigable waters during the event.
DATES: This rule is effective October 9,
2004.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are part of
docket (CGD07-04—-120) and will be
available for inspection or copying at
Coast Guard Sector Miami between 8
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
BMC D. Vaughn, Coast Guard Sector
Miami, Miami Beach, Florida, (305)
535—4317.

SUPPLEMENTARY INFORMATION:

Regulatory Information

On September 1, 2004, we published
a notice of proposed rulemaking
(NPRM) entitled “Special Local
Regulations; Columbus Day Regatta,
Biscayne Bay, Miami, FL” in the
Federal Register (FR Doc. 04-19913).
We received no letters commenting on
the proposed rule. No public meeting
was requested, and none was held.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register. The event is to be held on 9
and 10 October 2004 and it is in the
interest of public safety to have this rule
in effect at this time.

Background and Purpose

Columbus Day Regatta, Inc., sponsors
a sailboat race with approximately 500
sailboats, ranging in length from 20 to
60 ft, that participate in the event. The
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race takes place in Biscayne Bay, from
Dinner Key to Soldier Key, Saturday
and Sunday during the second weekend
in October (Columbus Day Weekend).
Approximately 50 spectator craft, and
several hundred additional vessels,
transit the area for the annual event.
These regulations are intended to
provide for the safety of life on the
waters of Biscayne Bay during the event
by controlling traffic in the regulated
area.

Discussion of Rule

This rule creates a regulated area and
prohibits non-participant vessels from
entering the regulated area without the
permission of the Coast Guard Patrol
Commander. When the Coast Guard
Patrol Commander determines that it is
safe for vessels to transit the regulated
area, vessel traffic may resume normal
operations at the completion of the
scheduled races and exhibitions, and
between scheduled racing events. The
regulated area encompasses all waters
within the following points:

Latitude

25°43'24” N
25°43'24” N
25°3300” N
25°33’00” N
25°4000” N

Longitude
080°12'30” W
080°10’30” W
080°11'30” W
080°15'54” W
080°15’00” W
Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed it under that
Order. It is not “significant” under the
regulatory policies and procedures of
the Department of Homeland Security
(DHS).

We expect the economic impact of
this rule to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures of
DHS is unnecessary. Entry into the
regulated area is prohibited for only
limited time periods. Additionally,
when the Coast Guard Patrol
Commander determines that it is safe for
vessels to transit the regulated area,
vessel traffic may be allowed to resume
normal operations at the completion of
scheduled races and exhibitions and
between scheduled racing events. Also,
vessels may otherwise be allowed to
enter the regulated area with permission
of the Coast Guard Patrol Commander.
Finally, advance notifications to the
maritime community through marine
information broadcasts will allow
mariners to adjust plans accordingly.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we have considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under 5
U.S.C. 605(b) that this rule will not have
a significant economic impact on a
substantial number of small entities.
This rule will affect the following
entities, some of which might be small
entities: the owners or operators of
vessels intending to transit or anchor in
that portion of Biscayne Bay, between
Dinner Key and Soldier Key, from 10
a.m. to 5 p.m., on the Saturday and
Sunday of Columbus Day weekend. The
regulations will only be in effect for 2
days in an area of limited commercial
traffic. Also, vessel traffic will be
allowed to resume normal operations at
the completion of scheduled races and
exhibitions, and between scheduled
racing events, when the Coast Guard
Patrol Commander determines it is safe
to do so. Vessels may otherwise be
allowed to enter the regulated area with
permission of the Coast Guard Patrol
Commander.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we offered to assist small entities in
understanding this rule so that they
could better evaluate its effects on them
and participate in the rulemaking
process. The Coast Guard offered its
availability to answer inquiries from the
public through responses to any
comments generated by this rulemaking.
No comments were received.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call
1-888—REG-FAIR (1-888-734—3247).

Collection of Information

This rule calls for no new collection
of information under the Paperwork

Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
an expenditure, we do discuss the
effects of this rule elsewhere in this
preamble.

Taking of Private Property

This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
would not create an environmental risk
to health or risk to safety that might
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
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Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order, because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

Environment

We have analyzed this rule under
Commandant Instruction M16475.1D,
which guides the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (34)(h), of the
Instruction, from further environmental
documentation. Under figure 2—1,
paragraph (34)(h), of the Instruction, an
“Environmental Analysis Check List”
and a “Categorical Exclusion
Determination” are not required for this
rule.

List of Subjects in 33 CFR Part 100

Marine Safety, Navigation (water),
Reporting and recordkeeping
requirements, waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 100 as follows:

PART 100—SAFETY OF LIFE ON
NAVIGABLE WATERS

m 1. The authority citation for part 100
continues to read as follows:

Authority: 33 U.S.C. 1233; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 100.729 to read as follows:

§100.729 Columbus Day Regatta,
Biscayne Bay, Miami, FL.

(a) Regulated area. A regulated area is
established for the Columbus Day
Regatta, Biscayne Bay, Miami, Florida.
The regulated area encompasses all
waters within the following points:

Latitude Longitude

25°43'24” N 080°1230” W
25°43'24” N 080°10730” W
25°33’00” N 080°11’30” W
25°33’00” N 080°15'54” W
25°40°00” N 080°15°00” W

(b) Definitions. Coast Guard Patrol
Commander means a commissioned,
warrant, or petty officer of the Coast
Guard who has been designated by
Commanding Officer, Coast Guard
Station Miami Beach.

(c) Special Local Regulations.

(1) Entry into the regulated area by
non-participant persons or vessels is
prohibited unless authorized by the
Coast Guard Patrol Commander.

(2) At the completion of scheduled
races and exhibitions, and departure of
participants from the regulated area, the
Coast Guard Patrol Commander may
permit traffic to resume normal
operations.

(3) Between scheduled racing events,
the Coast Guard Patrol Commander may
permit traffic to resume normal
operations for a limited time.

(4) A succession of not fewer than 5
short whistle or horn blasts from a Coast
Guard patrol vessel will be the signal for
any and all vessels to take immediate
steps to avoid collision.

(d) Enforcement periods. This rule
will be enforced from 10 a.m. until 5
p-m. Saturday and Sunday during the
second weekend in October (Columbus
Day weekend).

Dated: October 6, 2004.

D. Brian Peterman,

Rear Admiral, U.S. Coast Guard, Commander,
Seventh Coast Guard District.

[FR Doc. 04—23371 Filed 10-18—04; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64
[Docket No. FEMA-7851]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.

DATES: Effective Dates: The effective
date of each community’s suspension is
the third date (“Susp.”) listed in the
third column of the following tables.
ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
FOR FURTHER INFORMATION CONTACT:
Mike Grimm, Mitigation Division, 500 C
Street, SW.; Room 412, Washington, DC
20472, (202) 646-2878.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
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will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal

assistance becomes effective for the
communities listed on the date shown
in the last column. The Administrator
finds that notice and public comment
under 5 U.S.C. 553(b) are impracticable
and unnecessary because communities
listed in this final rule have been
adequately notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, October 26,
1987, 3 CFR, 1987 Comp.; p. 252.

Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp.; p. 309.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain
federal
C it Effective date authorization/, llation of sale of flood i Current aSSils o
: ommunity ective date authorization/cancellation of sale of flood insur- : no longer
State and location No. ance in community ;f;ecgg/tee available in
p special flood
hazard
areas
Region VII
Nebraska: Dannebrog, Village 310118 | April 22, 1975, Emerg. January 3, 1990, Reg. October 19, 2004, | 10/19/2004 | 10/19/2004
of, Howard County. Susp.
Howard County, Unincorporated 310446 | June 21, 1993, Emerg. September 30, 1997, Reg. October 19, -do- -do-
Areas. 2004, Susp.
"-do- =Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

David I. Maurstad,

Acting Mitigation Division Director,
Emergency Preparedness and Response
Directorate.

[FR Doc. 04—23308 Filed 10-18-04; 8:45 am]

BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67
Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency (FEMA),

Emergency Preparedness and Response
Directorate, Department of Homeland
Security.

ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
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adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: Effective Date: The date of
issuance of the Flood Insurance Rate
Map (FIRM) showing BFEs and
modified BFEs for each community.
This date may be obtained by contacting
the office where the FIRM is available
for inspection as indicated in the table
below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Doug Bellomo, P.E. Hazard
Identification Section, Emergency
Preparedness and Response Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646—2903.
SUPPLEMENTARY INFORMATION: FEMA
makes the final determinations listed
below of BFEs and modified BFEs for
each community listed. The proposed
BFEs and proposed modified BFEs were
published in newspapers of local
circulation and an opportunity for the
community or individuals to appeal the
proposed determinations to or through
the community was provided for a
period of ninety (90) days. The
proposed BFEs and proposed modified
BFEs were also published in the Federal
Register.

This final rule is issued in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR Part 67.

FEMA has developed criteria for
floodplain management in floodprone
areas in accordance with 44 CFR Part
60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community.

The BFEs and modified BFEs are
made final in the communities listed
below. Elevations at selected locations
in each community are shown.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Consideration. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director of the
Emergency Preparedness and Response
Directorate certifies that this rule is
exempt from the requirements of the

Regulatory Flexibility Act because final
or modified BFEs are required by the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4104, and are required to
establish and maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of Section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, dated October
26, 1987.

Executive Order 12778, Civil Justice
Reform. This proposed rule meets the
applicable standards of Section 2(b)(2)
of Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

m Accordingly, 44 CFR part 67 is
amended to read as follows:

PART 67—[AMENDED]

m 1. The authority citation for Part 67

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

*Elevation
in feet
Source of flooding and location Jg‘géﬁgn
in feet
(NAVD)
CALIFORNIA
Plumas County, (FEMA Dock-
et No. B-7447)
Boyle Ravine:
Confluence with Nugget
Creek .ooovvveeeieeeeeeee e +3,409
Approximately 625 feet up-
stream of Alder Street ....... +3,545
Chandler Creek:
Confluence with Greenhorn
Creek ..oooevcveeeeeeeeeceeeee, +3,434
Approximately 320 feet up-
stream of Chandler Road .. +3,464
Clear Stream:
Confluence with Spanish
CreeK oo +3,404
Approximately 2,200 feet up-
stream of confluence of
Gansner Creek .................. +3,427
Gansner Creek:
Confluence with Clear
Stream .....cooeviieiiieeee, +3,423

Source of flooding and location

*Elevation
in feet
(NGVD).
+Elevation
in feet
(NAVD)

Approximately 740 feet up-
stream of Bucks Lake
Road ....ccooiiiieieee e,

Greenhorn Creek:

Confluence with Spanish
Creek oo

Approximately 1,950 feet up-
stream of Highway 89/70 ..

Mill Creek:

Confluence with Spanish
Creek ..oooveviiieieeee

Approximately 2,500 feet up-
stream of Highway 89/70 ..

Nugget Creek:

Confluence with Mill Creek ...

Approximately 200 feet up-
stream of Nugget Lane .....

Spanish Creek:

At Oakland Camp Road ........

Approximately 11,700 feet
upstream of Highway 89/
T0 e

Taylor Creek:

Confluence with Greenhorn
Creek ..oooooeveviiiiiiiieeeene

Approximately 300 feet up-
stream of Chandler Road ..

Thompson Creek:

Confluence with Greenhorn
Creek .oovveieeiieieeeeen

Approximately 3,400 feet up-
stream of confluence with
Thompson Creek Splitflow

Thompson Creek Splitflow:

Confluence with Thompson
Creek .oovveieeiieeeeen

Approximately 2,600 feet up-
stream of confluence with
Thompson Creek ...............

Unnamed Tributary to Boyle

Ravine:

Confluence with Boyle Ra-
VINE oo

Approximately 150 feet up-
stream of Highway 89/70 ..

Wolf Creek:

Approximately 4,500 feet
downstream of Greenville
Park Road Bridge ..............

Approximately 2 miles up-
stream of Main Street
Bridge ..o

Maps are available for in-
spection at the Plumas

County PlanningDepartment,

520 Main Street, Room 121,

Quincy, California.

COLORADO

Erie (Town), Boulder and
Weld Counties, (FEMA
Docket No. B-7435)

Coal Creek:

At confluence of Boulder Cot-
tonwood No. 1 Ditch ..........
At Tri-County Airport .............

Maps are available for in-
spection at the Town of
Erie Town Hall, 645 Hol-
brook Street, Erie, CO.

OREGON

Beaverton (City), Washington
County, (FEMA Docket No.
B-7447)

Fanno Creek:

+3,497

+3,401
+3,494

+3,401
+3,555
+3,402
+3,455
+3,392

+3,452

+3,446
+3,491

+3,454

+3,548

+3,488

+3,493

+3,410

+3,417

+3,534

+3,640

+5,046
+5,083
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*Elevation *Elevation *Elevation
in feet in feet in feet
Source of flooding and location +(EI|S\X£2)‘n Source of flooding and location +(f’5\llgv\;|tji<))'n Source of flooding and location +(EI|S\X£2)‘n
in feet in feet in feet
(NAVD) (NAVD) (NAVD)
Just upstream of Southwest Maps are available for in- Approximately 1.6 miles up-
Scholls Ferry Road ............ *165 spection at City Hall, 17160 stream of confluence with
Approximately 850 feet up- Southwest Upper Boones Fanno Creek .......cc.ccuuu. *127
stream of Southwest Ferry Road, Durham, Or- Maps are available for in-
Scholls Ferry Road ............ *198 egon. Bpectiton a;t tggt E|r_1|gi|:1e1e3:i1n2g5
- - epartment, City Hall,
Maps are available for in-_ . . . SoSthwest Hall )éoulevard,
spection at the Commun|ty T|gard (C|ty)! Wash|ngton Tigard, Oregon
Development Department, County, (FEMA Docket No. gard, Lregon.
City Hall, 4755 Southwest B-7447) ]
Griffith Drive, Beaverton, Or- ] Washington County, (FEMA
egon. Ash Creek: . Docket No. B-7447)
At confluence with Fanno Ash Creek:
Durh Cit Washingt Creek ..ooovveeveeeeeeeeeeeeeeen *160 Just upstream of Southwest
urham (City), Washington Just upstream of Oak Street 170 Hall Boulevard —.......... 171
y, (FEMA Docket No. Fanno Creek: J
B-7447) reex: ) ust upstream of Hemlock .
At Burlington Northern Rail- Street ... 181
Fanno Creek: 1o o U *126 Fanno Creek:
At confluence with the At Southwest Scholls Ferry Just upstream of Scholls
Tualatin River .........c.......... *125 Road ......ccoiiiiiiiis *164 Ferry Road .........cccoeevuennee. *197
At Burlington Northern Rail- Summer Creek: Approximately 200 feet up-
road ... *126 At confluence with Fanno stream of Beaverton-Hills-
Tualatin River: CrEEK oo *158 dale Highway ..........c.......... *243
At Interstate Highway 5 ........ *123 Just upstream of 135th Ave- Maps are available for in-
At Burlington Northern Rail- MU oo 176 spection at the Department
road (just upstream of con- Tualatin River: of Land Use and Transpor-
fluence with Fanno Creek) 125 At confluence with Fanno tation, 155 North First Ave-
Creek ..ocoevveveeiiiieeeee *125 nue, Suite 350, MS 12, Hills-
boro, Oregon.
*Elevation in feet
Source of flooding and location (NGVD) Communities affected
+Elevation in feet
(NAVD)
COLORADO
Routt County (FEMA Docket No. B-7435)
Burgess Creek:
At confluence with Walton Creek ............ *6,759 | Routt County (Uninc. Areas) and City of
Just upstream of Burgess Creek Road +7,355 Steamboat Springs.
Elk River (Lower Reach):
At confluence with Yampa RIVEr ........ccccoooiiiiiiiiiiiiee e +6,533 | Routt County (Uninc. Areas).
Approximately 1.5 miles upstream of County Road 44 .... +6,712
Walton Creek:
At confluence with Yampa RiVer .........ccccooiiiiiiiiiiece e +6,759 | Routt County (Uninc. Areas) and City of
Approximately 850 feet upstream of County Road 44 ..........ccccceevviriiieneenne. +6,827 Steamboat Springs.
Walton Creek Side Channel:
Approximately 500 feet downstream of County Road 24 ...........ccccceieeneennee. +6,810 | Routt County (Uninc. Areas).
At divergence from Walton Creek main Channel ..........ccccccocerviiiiiiiieneenne. +6,825
Yampa River Bypass (near Steamboat Springs):
At confluence with Yampa RIVET ........ccccoiiiiiiiiiiiee e +6,816 | Routt County (Uninc. Areas).
Approximately 700 feet downstream of divergence from Yampa River ......... +6,853
Yampa River near Hayden:
Approximately 2,600 feet downstream of U.S. Highway 40 ..........cccccoeennennee. +6,314 | Routt County (Uninc. Areas) and Town of
Approximately 1.3 miles upstream of U.S. Highway 40 ...........cccocoevriinninnee. +6,424 Hayden.
Yampa River Side Channel 1:
At convergence with Yampa River main channel ..o, +6,626 | Routt County (Uninc. Areas) and City of
At divergence from Yampa River main channel ...........cccccooiniiiiiiniinneenee. +6,635 Steamboat Springs.
Yampa River Side Channel 2:
At convergence with Yampa River main channel +6,716 | City of Steamboat Springs.
At divergence from Yampa River main channel ...........ccccccooviniiiiiiiiieieenee. +6,724
Yampa River Split Flow at Highway 131 (near Steamboat Springs):
At convergence with Yampa RIVEr ........ccccciiiiiiiiiniieecc e +6,830 | Routt County (Uninc. Areas).
At divergence from Yampa RIVES ........cccoiiiiiiiiiiiiieee e +6,843
Yampa River near Steamboat Springs:
Approximately 1.5 miles downstream of County Road 179 .........cccoccevevnnennen. +6,483 | Routt County (Uninc. Areas) and City of
Approximately 1.5 miles upstream of State Highway 131 ..........ccceviiiiienen. +6,865 Steamboat Springs.

ADDRESSES:
Unincorporated Areas Routt County:

Maps are available for inspection at the Routt County Courthouse, 136 6th Street, Steamboat Springs, Colorado.

City of Steamboat Spring:

Maps are available for inspection at City Hall, 124 Tenth Street, Steamboat Springs, Colorado.
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Source of flooding and location

(NGVD)
(NAVD)

*Elevation in feet

+Elevation in feet

Communities affected

Town of Hayden:

Maps are available for inspection at the Town Hall, 178 West Jefferson, Hay-

den, Colorado.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: October 6, 2004.
David I. Maurstad,
Acting Director, Mitigation Division,
Emergency Preparedness and Response
Directorate.

[FR Doc. 04—23305 Filed 10-18—04; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Parts 232, 281, 287, 295, 298,
310, 355, 380 and 390

[Docket Number: MARAD-2003-16238]
RIN 2133-AB64

Electronic Options for Transmitting

Certain Information Collection
Responses to MARAD

AGENCY: Maritime Administration,
Department of Transportation.

ACTION: Final rule.

SUMMARY: The Maritime Administration
(MARAD) is publishing this final rule to
offer electronic submission options to
respondents for submission of
information that is collected from them
under the approved information
collections identified in this final rule.
These information collections are
needed by MARAD in order to conduct
business between MARAD and
respondents. This action is part of
MARAD’s implementation of the
Government Paperwork Elimination Act
(GPEA).

DATES: This final rule is effective
October 19, 2004.

FOR FURTHER INFORMATION CONTACT:
Richard Weaver, Director, Office of
Management and Information Services,
Maritime Administration, MAR-310,
Room 7301, 400 Seventh Street, SW.,
Washington, DC 20590; telephone: (202)
366—2811; FAX: (202) 366—3889, or e-
mail: richard. weaver@marad.dot.gov.
SUPPLEMENTARY INFORMATION: MARAD
recognizes that information technology
and the Internet are transforming the
ways we communicate with our
customers. Also, expanding E-
Government is one of five government-

wide initiatives in the President’s
Management Agenda and includes
implementation of the Government
Paperwork Elimination Act (GPEA).
Under the E-Government initiative,
agencies are to offer the option for
respondents to transmit by electronic
means information collections that are
required by those agencies whenever
such transmission is practicable.

On November 5, 2003, MARAD
published an interim final rule in the
Federal Register (68 FR 62535,
November 5, 2003) requesting
comments regarding the practicability of
using electronic submissions for certain
information collections prescribed in 46
CFR Parts 200-499. No comments were
received on the interim final rule.

In the interim final rule, a mistake
was made in the amendatory language
that inadvertently deleted several
paragraphs from 46 CFR 281.1 (under
paragraph designation (f)). This final
rule corrects the error by adding the
deleted paragraphs back to section
281.1.

Regulatory Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
and, therefore, was not reviewed by the
Office of Management and Budget. This
final rule is not likely to result in an
annual effect on the economy of $100
million or more. This final rule is also
not significant under the Regulatory
Policies and Procedures of the
Department of Transportation (44 FR
11034, February 26, 1979). The costs
and overall economic impact associated
with this rulemaking are considered to
be so minimal that no further analysis
is necessary. This final rule is intended
only to allow timely as well as fair and
efficient employment of electronic
transmission technologies for the
information collections identified in
this rule.

Administrative Procedure Act

The Administrative Procedure Act (5
U.S.C. 553) provides an exception to
notice and comment procedures when
they are unnecessary or contrary to the
public interest. MARAD found good

cause under 5 U.S.C. 553(b)(3)(B) for not
providing notice and comment when it
published its interim final rule since it
only implements the Government
Paperwork Elimination Act and merely
allows the regulated public an
opportunity to submit certain required
information via electronic means. Under
5 U.S.C. 553(d)(3), MARAD finds that,
for the same reasons listed above, good
cause exists for making this rule
effective less than 30 days after
publication in the Federal Register.

Regulatory Flexibility Act

The Maritime Administrator certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities.
This final rule only provides the
electronic option for transmitting
responses to MARAD for the
information collections identified in the
final rule.

Federalism

We have analyzed this final rule in
accordance with the principles and
criteria contained in Executive Order
13132 (Federalism) and have
determined that it does not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement. These
regulations have no substantial effect on
the States, the current Federal-State
relationship, or the current distribution
of power and responsibilities among
local officials. Therefore, consultation
with State and local officials is not
necessary.

Executive Order 13175

MARAD does not believe that this
final rule will significantly or uniquely
affect the communities of Indian tribal
governments when analyzed under the
principles and criteria contained in
Executive Order 13175 (Consultation
and Coordination with Indian Tribal
Governments). Therefore, the funding
and consultation requirements of this
Executive Order do not apply.

Environmental Impact Statement

We have analyzed this final rule for
purposes of compliance with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) and have
concluded that under the categorical
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exclusions in section 4.05 of Maritime
Administrative Order (MAQO) 600-1,
“Procedures for Considering
Environmental Impacts,” 50 FR 11606
(March 22, 1985), neither the
preparation of an Environmental
Assessment, an Environmental Impact
Statement, nor a Finding of No
Significant Impact for this final rule is
required. This final rule involves
administrative and procedural
regulations that have no environmental
impact.

Unfunded Mandates Reform Act of 1995

This final rule does not impose an
unfunded mandate under the Unfunded
Mandates Reform Act of 1995. It does
not result in costs of $100 million or
more, in the aggregate, to any of the
following: State, local, or Native
American tribal governments, or the
private sector. This final rule is the least
burdensome alternative that achieves
this objective of U.S. policy.

Paperwork Reduction Act

This final rule contains information
collection requirements covered by
OMB approval numbers identified in
the final rule under 5 CFR Part 1320,
pursuant to the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

List of Subjects
46 CFR Part 232

Maritime carriers, Reporting and
recordkeeping requirements, Uniform
System of Accounts.

46 CFR Part 281

Administrative practice and
procedure, Grant programs—
transportation, Maritime carriers,
Reporting and recordkeeping
requirements.

46 CFR Part 287
Fishing vessels, Income taxes,
Investments, Maritime carriers,

Reporting and recordkeeping
requirements, Vessels.

46 CFR Part 295

Maritime carriers, Reporting and
recordkeeping requirements.
46 CFR Part 298

Loan programs—transportation,

Maritime carriers, Reporting and
recordkeeping requirements.

46 CFR Part 310
Federal Aid Programs, Reporting and

recordkeeping requirements, Schools,
Seamen.

46 CFR Part 355

Citizenship and naturalization,
Maritime carriers, Reporting and
recordkeeping requirements.

46 CFR Part 380

Administrative practice and
procedure, Grant programs—
transportation, Maritime carriers,
Reporting and recordkeeping
requirements.

46 CFR Part 390

Income taxes, Investments, Maritime
carriers, Reporting and recordkeeping
requirements.

m Accordingly, 46 CFR Chapter II is
amended as follows:

PART 232—UNIFORM FINANCIAL
REPORTING REQUIREMENTS

m 1. The authority citation for part 232
continues to read as follows:

Authority: Sec. 204(b), Merchant Marine
Act, 1936, as amended (46 App U.S.C.
1114(b)); 49 CFR 1.66.

m 2. Amend § 232.2 by revising
paragraph (d) to read as follows:

§232.2 General instructions.

* * * * *

(d) Submission of questions. (1) A
contractor may submit in writing, or by
electronic options (such as facsimile
and Internet), if practicable, any
question involving the interpretation of
any provision of this part for
consideration and decision to the
Director, Office of Financial and Rate
Approvals, for the Maritime Security
Program, or Director, Office of Ship
Financing, for the Maritime Loan
Guarantee Program (Title XI), Maritime
Administration, Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590. Appeals
from such interpretation will be in
accordance with the interpretation
letter.

(2) A contractor who has a question of
financial accounting or reporting
procedure pending before the Maritime
Administration at the time a financial
report is due shall file the report in
accordance with established scheduled
dates. The contractor shall include in
the report a footnote disclosure that
adequately describes the question
pending, the manner of presentation in
the report, and the relative impact on
the balance sheet and income statement,

respectively.
* * * * *

m 3. Section 232.6 is amended by
revising paragraphs (a) and (b) to read as
follows:

§232.6 Financial report filing requirement.

(a) Reporting Frequency and Due
Dates. The contractor shall file a
semiannual financial report and an
annual financial report, in the format
referred to in §232.1(a)(2), which
MARAD shall make available to the
contractor. This Form MA-172
(Revised) shall be prepared in
accordance with generally accepted
accounting principles and modified to
the extent necessary to comply with this
regulation. The annual financial report
shall be reconciled to the financial
statements audited by independent
certified public accountants (CPAs)
licensed to practice by a state or other
political subdivision of the United
States, or licensed public accountants
licensed to practice by regulatory
authority or other political subdivision
of the United States on or before
December 31, 1970. Both the annual and
semiannual financial reports shall be
due within 120 days after the close of
the contractor’s annual or semiannual
accounting period. If certified (CPA)
statements are not available when
required, company certified statements
are to be submitted within the due
dates, and the CPA statements shall be
submitted as soon as available. The
respondent may, in place of any
Schedule(s) contained in the Form MA—
172, submit a schedule or schedules
from its audited financial statements, or
a computer print-out or schedule,
consistent with the instructions
provided in the MARAD formats.
MARAD will accept electronic options
(such as facsimile and Internet) for
transmission of required information to
MARAD, if practicable.

(b) Certification. Annual and
semiannual reports shall be approved by
the Respondent and Official of
Respondent whom MARAD may contact
regarding the report in the reporting
formats prescribed as the MA—172
submission.

* * * * *

PART 281—INFORMATION AND
PROCEDURE REQUIRED UNDER
LINER OPERATING-DIFFERENTIAL
SUBSIDY AGREEMENTS

m 4. The authority citation for part 281
continues to read as follows:

Authority: Sec. 204, 49 Stat. 1987, as
amended; 46 U.S.C. 1114. Interpret or apply
sec. 606, 49 Stat. 2004, as amended; 46 U.S.C.
1176.

m 5. Section 281.1 is amended by
revising paragraph (f) to read as follows:
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§281.1 Information and procedure
required under liner operating-differential
subsidy agreements.

* * * * *

(f) Current financial reports. Each
operator shall prepare current financial
reports as specified in this paragraph
and shall submit one copy each to the
appropriate Region Director of the
Maritime Administration and three
copies each to the Director, Office of
Financial and Rate Approvals, Maritime
Administration, Washington, DC 20590.
MARAD will accept electronic options
(such as facsimile and Internet) for
transmission of required information to
MARAD, if practicable.

(1) Internal management reports. Each
month the operator shall submit copies
of such portions of its internal
management reports that provide an
estimate of its current operating results.

(2) Quarterly balance sheets. The
operator shall prepare balance sheets as
of March 31, June 30, and September 30
of each calendar year in conformity with
section 282.6(A) of the Uniform System
of Accounts (Part 282 of this chapter)
and shall submit each as soon as
practicable but not later than 45 days
after the end of the respective quarter.

(3) Quarterly and cumulative income
statements. The operator shall prepare
income statements for the quarterly
periods January 1, to March 31, April 1
to June 30, and July 1 to September 30,
and for cumulative periods from January
1 to the end of the second and third
quarters of each calendar year in
conformity with section 282.6(B) of the
Uniform System of Accounts (Part 282
of this chapter) and shall submit each
statement as soon as practicable but not
later than 45 days after the end of the
respective quarter.

(4) Annual financial report. The
operator shall submit Maritime
Administration Form 172 for each
calendar year by March 31 of the
succeeding year. If the operator is
unable to submit Form 172 by March 31
of the succeeding year he shall, prior to
such March 31, request an extension for
the filing of Form 172 from the Director,
Office of Financial and Rate Approvals
and shall submit by such March 31:

(i) A balance sheet for the year ending
on December 31, in conformity with
section 282.6(A) of the Uniform Systems
of Accounts; and

(ii) An income statement for the
quarterly period October 1 to December
31 and an income statement for the year
ending on December 31, in conformity
with section 282.6(B) of the Uniform
System of Accounts.

(5) Vessel performance reports. Vessel
performance reports shall be prepared
for the period January 1 to March 31 of

each calendar year, and from January 1
to the end of each succeeding quarter of
the calendar year, in the form provided
in Exhibit A of paragraph (f)(7) of this
section and consistent with the
allocation bases provided in paragraph
(f)(6) of this section and shall include:

(i) A grand summary of all terminated
voyage results for the reporting period
including any idle status period
occurring during the reporting period
and any additional charges or credits
from prior terminated periods;

(ii) Summaries of each service by
vessel type, as indicated in Exhibit (D)
of paragraph (7) of this section, as of
December 31 of each year;

(iii) Individual reports by vessel for
each idle status period occurring during
any reporting period.

(A) Vessel performance reports shall
be submitted with the quarterly balance
sheets and income statements required
under paragraphs (f)(2) and (3) of this
section and must be reconciled with
voyage revenue and expense from all
operations as reported in the income
statement.

(B) “Depreciation Vessels” is an
example of a reconciling item. Vessel
performance reports which are properly
prepared and filed will satisfy the
reporting requirements for sub-
schedules 3002 of the Maritime
Administration Form 172.

(6) Allocation bases. The allocation
bases to be applied in preparation of
vessel performance reports required by
paragraph (f)(5) of this section are as
follows:

(i) Terminal expenses. Terminal
expenses defined by accounts 855
through 866 of the Uniform System of
Accounts (§ 282.3(E) of this chapter),
including depreciation accounts, for
each terminal shall be allocated between
terminated and unterminated voyages
on the basis of freight payable tons
loaded and discharged on each vessel
and voyage during the reporting period,
except that in the case of terminals
handling only one cargo carriage
technology type (CCTT), which can be
expressed in common units such as
twenty-foot equivalent container units
(TEU’s) or the number of individual
barges, such common unit may be used
for allocating terminal expenses by
vessel and voyage for each terminal, as
shown in Exhibit B of paragraph (f)(7)
of this section.

(ii) Container/barge expense—

(A) Allocation of expense. Container/
barge expense defined by accounts 867
through 899 of the Uniform System of
Accounts (§ 282.3(F) of this chapter),
including depreciation accounts, shall
be segregated between container and
barge cost pools. Accounts 879, 880, and

894 shall be allocated between container
and barge cost pools on an allocation
basis developed by the operator.

(B) Allocation of cost pools. Container
and barge cost pools shall be allocated
among vessels by voyage and idle status
for each vessel in the same ratio that the
total container or barge capacity of each
vessel multiplied by vessel days bears to
the total container or barge capacity of
the operator’s entire fleet multiplied by
vessel days. Total container or barge
capacity of a vessel means the total
container or barge capacity of the vessel,
expressed in TEU’s for containers and
single units for barges, multiplied by the
total number of containers or barges
acquired for each available container or
barge slot on the vessel. Vessel days
means the number of days in the period
for which an allocation of cost pools is
being made. Containers and barges
purchased by an operator for utilization
in a particular trade route shall be
allocated by vessel capacity among the
vessels in the trade route for which they
were purchased. See Exhibit C of
paragraph (f)(7) of this section.

(iii) Administrative and general
expenses. Administrative and general
expenses defined by accounts 901
through 979 of the Uniform System of
Accounts (§ 282.3(G) of this chapter)
shall be allocated to terminated voyages
for each vessel type by service or for
each vessel by voyage, as required by
paragraph (f)(5) of this section, based on
the ratio that total terminated voyage
operating expenses (accounts 701-773
of the Uniform System of Accounts)
plus total terminated voyage operating
revenue (accounts 601-624 of the
Uniform System of Accounts) for each
bears to the total terminated voyage
operating expense plus total terminated
voyage operating revenue for the period,
except that account 945 (advertising
passengers) will be allocated directly to
passenger vessels based on passengers
carried, account 955 (contributions to
pools) may be allocated as an
administrative and general expense or
directly to vessel and voyage based on
pool statements, and that portion of
accounts 960 and 961 (interest expense)
representing interest on vessels shall be
allocated to vessels and voyages in the
same ratio that depreciation is
distributed among all vessels in the
fleet. In addition to the above
exceptions, significant interest expenses
related to purchases of containers and
barges should be charged directly to
container and barge pools prior to
allocation of the container and barge
pools.

(7) Exhibits.



Federal Register/Vol. 69, No. 201/ Tuesday, October 19, 2004 /Rules and Regulations

61451

A. Vessel performance report.?

B. Sample allocation of terminal expenses by
vessel and voyage.

C. Sample allocation of container/barge
expenses by vessel and voyage.

D. Examples of vessel types currently
operated.

* * * * *

PART 287—ESTABLISHMENT OF
CONSTRUCTION RESERVE FUNDS

m 6. The authority citation for part 287
continues to read as follows:

Authority: Secs. 204, 511, 49 Stat. 1987, as
amended, 54 Stat. 1106, as amended; 46
U.S.C. 1114, 1161.

m 7. Section 287.4 is amended by
revising paragraph (a) to read as follows:

§287.4 Application to establish fund.

(a) Any person claiming to be entitled
to the benefits of section 511 of the Act
may make application, in writing, to the
Administration for permission to
establish a construction reserve fund.
The original application shall be
executed and verified by the taxpayer,
or if the taxpayer is a corporation, by
one of its principal officers, in triplicate,
and shall be accompanied by eight
conformed copies when filed with the
Administration. MARAD will accept
electronic options (such as facsimile
and Internet) for transmission of
required information to MARAD, if

practicable.
* * * * *

PART 295—MARITIME SECURITY
PROGRAM (MSP)

m 8. The authority citation for part 295
continues to read as follows:

Authority: 46 App. U.S.C. 1171 et seq., 46
App. U.S.C. 1114 (b), 49 CFR 1.66.

m 9. Section 295.11 is amended by
revising paragraph (b) introductory text
to read as follows:

§295.11 Applications.

(b) Action by the Applicant.
Applicants for MSP Payments shall
submit information on the following
(Note: MARAD will accept electronic
options (such as facsimile and Internet)
for transmission of required information
to MARAD, if practicable):

* * * * *

m 10. Section 295.23 is amended by
revising the introductory text to read as
follows:

§295.23 Reporting requirements.

The Contractor shall submit to the
Director, Office of Financial and Rate

1Exhibit A filed as part of the original document.

Approvals, Maritime Administration,
400 Seventh St., SW., Washington, DC
20590, one of the following reports,
including management footnotes where
necessary to make a fair financial
presentation [Note: MARAD will accept
electronic options (such as facsimile
and Internet) for transmission of
required information to MARAD, if

practicable.]:
* * * * *

PART 298—OBLIGATION
GUARANTEES

m 11. The authority citation for part 298
continues to read as follows:

Authority: 46 App. U.S.C. 1114(b), 1271 et
seq.; 49 CFR 1.66.

m 12. Section 298.3 is amended by
revising paragraph (a)(1) to read as
follows:

§298.3 Applications.

(a]* L

(1) Complete Form MA-163 and send
it to the Secretary, Maritime
Administration, U.S. Department of
Transportation, 400 Seventh Street,
SW., Washington, DC 20590. [Note:
MARAD will accept electronic options
(such as facsimile and Internet) for
transmission of required information
(excluding closing documents and
documents submitted in connection
with defaults) to MARAD, if

practicable.]
* * * * *

m 13. Section 298.13 is amended by
revising paragraph (c)(2) introductory
text to read as follows:

§298.13 Financial requirements.
* * * * *

(C] * * %

(2) Financial Information. You must
provide us with financial statements,
prepared in accordance with U.S.
generally accepted accounting
principles (GAAP), and include notes
that explain the basis for arriving at the
figures except that for Eligible Export
Vessels, your financial statements must
be in accordance with GAAP if formed
in the U.S., or reconciled to GAAP if
formed in a foreign country unless a
satisfactory justification is provided
explaining the inability to reconcile.
The financial statements must include
the following [Note: MARAD will accept
electronic options (such as facsimile
and Internet) for transmission of
required information to MARAD, if

practicable.]:
* * * * *

PART 310—MERCHANT MARINE
TRAINING

m 14. The authority citation for part 310
continues to read as follows:

Authority: 46 App. U.S.C. 1295; 49 CFR
1.66.

m 15. Section 310.57 is amended by
revising paragraph (a) to read as follows:

§310.57 Application and selection of
midshipmen.

(a) Application. All candidates shall
submit an application for admission to
the Academy’s Admissions Office.
Prospective candidates also should
submit an application, but are not
considered official candidates until
their nominations are received.
Candidates shall submit with their
applications an official transcript and
personality record from the candidate’s
high school and, if applicable, such
records from any school attended after
high school graduation. Application
forms are available upon request by
writing to the Admissions Office at the
Academy. MARAD will accept
electronic options (such as facsimile
and Internet) for transmission of only
Part I of required information to
MARAD, if practicable.

* * * * *

PART 355—REQUIREMENTS FOR
ESTABLISHING UNITED STATES
CITIZENSHIP

m 16. The authority citation for part 355
continues to read as follows:

Authority: Secs. 2, 204, 39 Stat. 729, as
amended, 49 Stat. 1987, as amended, 73 Stat.
597, 46 U.S.C. 802, 803, 1114, 11.

m 17. Section 355.1 is amended by
revising paragraphs (b) and (c) to read as
follows:

§355.1 General.
* * * * *

(b) As used in this part, the term
“primary corporation” includes, but not
exclusively, an applicant, for, or one
already receiving, benefits under the
Merchant Marine Act, 1936, as
amended, as well as participants in
certain transactions, such as banking
institutions designated as lenders,
mortgagees, and trustees pursuant to
Public Law 89-346 (73 Stat. 597), as
amended.

(c) To satisfy the statutory
requirements, an Affidavit of U.S.
Citizenship of a primary corporation by
one of its officers duly authorized to
execute such Affidavit, should be
submitted. This affidavit should contain
facts from which the corporation’s
citizenship can be determined. MARAD
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will accept electronic options (such as
facsimile and Internet) for transmission
of required information to MARAD, if
practicable.

PART 380—PROCEDURES

m 18. The authority citation for part 380
continues to read as follows:

Authority: Sec. 204, 49 Stat. 1987, as
amended; 46 U.S.C. 1114.

m 19. Section 380.22 is amended by
revising paragraphs (b) and (c) to read as
follows:

§380.22 Responsibility.
* * * * *

(b) With respect to books, records, and
accounts which, subject to the provision
of paragraph (a) of this section, are to be
disposed of upon the expiration of the
minimum retention period prescribed
herein, there shall be filed with the
Records Officer, Maritime
Administration, Washington, DC, 20590,
a written notification, at least thirty (30)
days prior to the contemplated, disposal
requesting permission to dispose of
records. MARAD will accept electronic
options (such as facsimile and Internet)
for transmission of required information
to MARAD, if practicable. The request
shall be in such form that the books,
records, and accounts can be readily
identified. Within thirty (30) days after
receipt of such notification the Records
Officer shall grant approval for disposal,
or advise the necessity for continued
retention of all or any specified portion
thereof. Failure of the Record Officer to
reply within the thirty (30) days period
following receipt by the Administration
of such request shall constitute
approval.

(c) Applications for special authority
to dispose of certain books, records, and
accounts prior to the expiration of
prescribed minimum retention periods,
and any inquiries as to the
interpretation or applicability of this
subpart to specific items shall be
submitted to the Records Officer,
Maritime Administration. MARAD will
accept written or electronic options
(such as facsimile and Internet) for
transmission of required information to
MARAD, if practicable. The applicant
shall describe in detail the items to be
disposed of and explain why continued
retention is unnecessary.

m 20. Section 380.23 is revised to read as
follows:

§380.23 Supervision of records.

(a) Contractors and others subject to
the provisions of this subpart shall
designate, through formal action, the
official company position by title, the
incumbent of which shall be responsible

for supervision of its document
retention and disposal program.
Immediately upon designation of the
position, a copy of the formal action and
name of the incumbent shall be filed
with the Records Officer, Maritime
Administration. MARAD will accept
written or electronic options (such as
facsimile and Internet) for transmission
of required information, if practicable.

(b) The person in charge of the
retention and disposal program shall
maintain a record of all books, records,
and accounts held in storage, and in
such form that the items and their
location are readily identifiable. A copy
of the written, or by electronic options
(such as facsimile and Internet), if
practicable, notification requesting
permission to dispose of any books,
records, and accounts, and the original
approval from the Administration, as
required in § 380.22(b), together with a
statement showing date, place and
method of disposal will suffice as a
record of such disposed items. These
retention and disposal records shall be
available at all times for inspection by
Administration officials and auditors.

PART 390—CAPITAL CONSTRUCTION
FUND

m 21. The authority citation for part 390
continues to read as follows:

Authority: Sections 204(b) and 607,
Merchant Marine Act, 1936, as amended (46
App. U.S.C. 1114(b) and 1177); 49 CFR 1.66.

m 22. Section 390.2 is amended by
revising paragraph (a)(1) to read as
follows:

§390.2 Application for an agreement.

(a) In general—(1) Application
instructions. The Maritime
Administrator has adopted instructions
for making application for an agreement.
These instructions are contained in
appendix I to this part. MARAD will
accept electronic options (such as
facsimile and Internet) for transmission
of required information to MARAD, if
practicable.

* * * * *

By Order of the Maritime Administrator.
Dated: October 13, 2004.
Joel C. Richard,
Secretary, Maritime Administration.
[FR Doc. 04—23361 Filed 10-18—04; 8:45 am]|
BILLING CODE 4910-81-P

DEPARTMENT OF TRANSPORTATION

Maritime Administration

46 CFR Part 310

[Docket Number: MARAD-2004—-17185]

RIN 2133—-AB66

Amended Service Obligation Reporting

Requirements for U.S. Merchant
Marine Academy Graduates

AGENCY: Maritime Administration,
Department of Transportation.
ACTION: Final rule.

SUMMARY: In this final rule, the Maritime
Administration (MARAD, we, us, or
our) amends the service obligation
reporting requirements for United States
Merchant Marine Academy (USMMA)
graduates. The new reporting
requirements create standard reporting
dates that coincide with the U.S. Naval
Reserve/Merchant Marine Reserve
(USNR/MMR) service reporting dates,
which will make reporting to the USNR
and to MARAD less burdensome. This
final rule also corrects an error that
appeared in the interim final rule that
preceded this action, which mistakenly
indicated that it applied to both
USMMA graduates as well as to State
maritime academy graduates. Finally,
this rulemaking provides for the
electronic submission of reports as the
primary means of submission to
MARAD.

DATES: This final rule is effective
October 19, 2004.

ADDRESSES: This final rule is available
for inspection and copying between 10
a.m. and 5 p.m., ET, Monday through
Friday, except Federal holidays at the
Docket Clerk, U.S. DOT Dockets, Room
PL—-401, Department of Transportation,
400 7th St., SW., Washington, DC
20590. An electronic version of this
document along with all documents
entered into this docket are available on
the World Wide Web at http://
dms.dot.gov.

FOR FURTHER INFORMATION CONTACT: Ms.
Brenda Reed-Perry, Compliance
Specialist, Office of Policy and Plans,
Maritime Administration, Department of
Transportation, 400 7th St., SW., Room
7123, Washington, DC 20590; telephone:
(202) 366—-0845; FAX: (202) 366—7403;
and e-mail:
maritime.graduate@marad.dot.gov.

SUPPLEMENTARY INFORMATION: On March
2, 2004, MARAD published an interim
final rule entitled Amended Service
Obligation Reporting Requirements for
U.S. Merchant Marine Academy and
State Maritime Academy Graduates (69
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FR 9758). Despite this title, and other
references to State maritime academy
graduates that appeared in the
rulemaking, MARAD only intended to
change the reporting requirements of
USMMA graduates, and not State
academy graduates. This intent is
reflected by the fact that the interim
final rule only changed 46 CFR section
310.58(d), which governs USMMA
reporting requirements, and not 46 CFR
section 310.7(b)(6), which governs State
academy reporting requirements. In this
final rule, MARAD is amending the
service obligation reporting
requirements for USMMA graduates
only. MARAD has issued a separate
rulemaking to address the reporting
requirements of State academy
graduates.

In the interim final rule, MARAD
changed the requirement that USMMA
graduates submit their service obligation
report forms thirteen (13) months
following graduation and each
succeeding twelve (12) months for five
(5) consecutive years thereafter to a
system where graduates would submit
reports on March 31 following
graduation and six (6) consecutive years
thereafter.

Comments on the interim final rule
were due by April 1, 2004, and two sets
of comments were timely filed.

Public Comments on the Interim Final
Rule

The first commenting party
recommended that MARAD make
reports due by March 31, rather than on
March 31. The commenting party also
recommended that MARAD provide a
ninety (90) day period in which to
submit reports, noting that many
graduates, while out at sea, may have
difficulty submitting their reports by a
specified due date, rather than during a
reporting period. MARAD agrees with
this recommendation and has decided
to adopt a reporting period rather than
a specified due date. However, instead
of a ninety (90) day reporting period,
MARAD has decided to adopt a sixty
(60) day reporting period (or 61 days,
during leap years) that coincides with
the USNR/MMR’s reporting period.
MARAD believes that the sixty (60) day
reporting period provides ample time
for graduates to submit their reports.
Additionally, since the reporting period
coincides with the USNR/MMR’s
reporting period, submitting reports
should be less burdensome because
graduates will be able to compile and
submit information to both MARAD and
the USNR during the same time frame.

The second commenting party
addressed issues related to Student
Incentive Payments such as default of

service obligations, recoupment of funds
from defaulting students, and other
issues, none of which are addressed in
this rulemaking. Thus, MARAD will not
address the issues raised by the second
commenting party at this time.

As indicated above, based on
comments received and on further
consideration, MARAD has decided to
adopt a reporting period that coincides
with the USNR/MMR’s reporting period.
Under this new reporting system,
graduates will file reports between
January 1 and March 1 following
graduation, and during the same time
frame between January 1 and March 1
for six (6) consecutive years thereafter
(or until all components of the service
obligation are fulfilled, whichever is
latest). Graduates will file a minimum of
seven (7) reports in order to give
information on all six (6) years of the
service obligation. Graduates must
submit annually the Maritime
Administration Service Obligation
Compliance Report and Merchant
Marine Reserve, U.S. Naval Reserve
(USNR), Annual Report (Form MA—
930). Graduates may submit their
Service Obligation Compliance Reports
electronically via the Maritime Service
Compliance System at https://
mscs.marad.dot.gov.

Regulatory Analyses and Notices

Executive Order 12866 and DOT
Regulatory Policies and Procedures

This final rule is not considered a
significant regulatory action under
section 3(f) of Executive Order 12866
and, therefore, was not reviewed by the
Office of Management and Budget. This
final rule is not likely to result in an
annual effect on the economy of $100
million or more. This final rule is also
not significant under the Regulatory
Policies and Procedures of the
Department of Transportation (44 FR
11034, February 26, 1979). The costs
and overall economic impact associated
with this rulemaking are considered to
be so minimal that no further analysis
is necessary.

Administrative Procedure Act

The Administrative Procedure Act (5
U.S.C. 553) provides an exception to
notice and comment procedures when
they are unnecessary or contrary to the
public interest. MARAD finds that
under 5 U.S.C. 553(b)(3)(B), good cause
exists for not providing notice and
comment since this final rule merely
changes the service obligation reporting
dates of USMMA graduates and
provides for the electronic submission
of reports as the primary means of
submission to MARAD. For the same

reasons, MARAD finds good cause
under 5 U.S.C. 553(d) to make this final
rule effective upon publication.

Regulatory Flexibility Act

The Maritime Administrator certifies
that this final rule will not have a
significant economic impact on a
substantial number of small entities.
This final rule merely changes the
service obligation reporting dates for
USMMA graduates and thus only affects
USMMA graduates and has no effect on
small businesses or other entities.

Federalism

We have analyzed this final rule in
accordance with the principles and
criteria contained in Executive Order
13132 (Federalism) and have
determined that it does not have
sufficient federalism implications to
warrant the preparation of a federalism
summary impact statement. These
regulations have no substantial effect on
the States, the current Federal-State
relationship, or the current distribution
of power and responsibilities among
local officials. Therefore, consultation
with State and local officials is not
necessary.

Executive Order 13175

MARAD does not believe that this
final rule will significantly or uniquely
affect the communities of Indian tribal
governments when analyzed under the
principles and criteria contained in
Executive Order 13175 (Consultation
and Coordination with Indian Tribal
Governments). Therefore, the funding
and consultation requirements of this
Executive Order do not apply.

Environmental Impact Statement

We have analyzed this final rule for
purposes of compliance with the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) and have
concluded that under the categorical
exclusions in section 4.05 of Maritime
Administrative Order (MAO) 600-1,
“Procedures for Considering
Environmental Impacts,” 50 FR 11606
(March 22, 1985), neither the
preparation of an Environmental
Assessment, an Environmental Impact
Statement, nor a Finding of No
Significant Impact for this final rule is
required. This final rule involves
administrative and procedural
regulations that have no environmental
impact.

Unfunded Mandates Reform Act of 1995

This final rule does not impose an
unfunded mandate under the Unfunded
Mandates Reform Act of 1995. It does
not result in costs of $100 million or
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more, in the aggregate, to any of the
following: State, local, or Native
American tribal governments, or the
private sector. This final rule is the least
burdensome alternative that achieves
this objective of U.S. policy.

Paperwork Reduction Act

This final rule contains information
collection requirements covered by the
Office of Management and Budget
approval number 2133-0509. The
changes have no impact on the reporting
burden.

List of Subjects in 46 CFR Part 310

Federal Aid Programs, Reporting and
recordkeeping requirements, Schools,
and Seamen.

m Accordingly, for the reasons discussed
in the preamble, 46 CFR 310.58 is
amended as follows:

PART 310—[AMENDED]

m 1. The authority citation for part 310
continues to read as follows:

Authority: 46 App. U.S.C. 1295; 49 CFR
1.66.

m 2. Amend § 310.58 by revising
paragraph (d) to read as follows:

§310.58 Service obligation for students
executing or reexecuting contracts
* * * * *

(d) Reporting requirements. (1) Each
graduate must submit an annual Service
Obligation Compliance Report form
(MA-930) to the Maritime
Administration between January 1 and
March 1 following his or her graduation.
After the initial report is submitted,
each graduate must continue to submit
annual reports during the same time
frame between January 1 and March 1
for six (6) consecutive years thereafter,
or until all components of the service
obligation are fulfilled, whichever is
latest. Each graduate will file a
minimum of seven (7) reports in order
to give information on all six (6) years
of the service obligation. Graduates are
encouraged to submit their Service
Obligation Compliance Report forms
(MA-930) to MARAD using the web-
based Internet system at https://
mscs.marad.dot.gov. Reports may also
be mailed to: Compliance Specialist,
Office of Policy and Plans, Maritime
Administration, Department of
Transportation, 400 7th St., SW., Room
7123, Washington, DC 20590.

(i) Example 1: Midshipman graduates
on June 30, 2004. His or her first
reporting date is between January 1,
2005 and March 1, 2005 and thereafter
between January 1 and March 1 for six
(6) consecutive years (or until all
components of the service obligation are
fulfilled, whichever is latest) for a
minimum of seven (7) reports.

(ii) Example 2: Midshipman has a
deferred graduation on November 30,
2004. His or her first reporting period is
between January 1, 2005 and March 1,
2005 and thereafter between January 1
and March 1 for six (6) consecutive
years (or until all components of the
service obligation are fulfilled,
whichever is latest) for a minimum of
seven (7) reports.

(iii) Example 3: Midshipman
graduated in June 2003 and has already
begun his or her service obligation
reporting. His or her reports are now
due between January 1 and March 1 of
each reporting year.

(2) The Maritime Administration will
provide reporting forms upon request.
However, non-receipt of such forms will
not exempt a graduate from submitting
service obligation information as
required by this paragraph. Graduates
are encouraged to submit their Service
Obligation Compliance Report forms
(MA-930) electronically at https://
mscs.marad.dot.gov. The reporting form
has been approved by the Office of
Management and Budget (2133-0509).

* * * * *

Dated: October 13, 2004.

By Order of the Maritime Administrator.
Joel C. Richard,
Secretary, Maritime Administration.
[FR Doc. 04-23360 Filed 10-18-04; 8:45 am]
BILLING CODE 4910-81-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-04-106]
RIN 1625-AA09

Drawbridge Operation Regulations;
Connecticut River, CT

AGENCY: Coast Guard, DHS.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Coast Guard is proposing
to temporarily change the drawbridge
operation regulations for the operation
of the Route 82 Bridge, at mile 16.8,
across the Connecticut River at East
Haddam, Connecticut. This proposed
rule would allow the bridge to operate
on fixed opening schedule and permit
several bridge closures from December
1, 2004 through March 31, 2006, to
facilitate rehabilitation construction at
the bridge. This work was previously
scheduled last year to be in effect from
November 1, 2002 through October 31,
2003. This work was postponed for over
one year due to project funding issues.
This action is necessary to facilitate
major rehabilitation of the bridge.

DATES: Comments must reach the Coast
Guard on or before November 18, 2004.

ADDRESSES: You may mail comments to
Commander (obr), First Coast Guard
District, Bridge Branch, One South
Street, Battery Park Building, New York,
New York, 10004, or deliver them to the
same address between 7 a.m. and 3
p-m., Monday through Friday, except
Federal holidays. The telephone number
is (212) 668—7165. The First Coast
Guard District, Bridge Branch,
maintains the public docket for this
rulemaking. Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, will
become part of this docket and will be
available for inspection or copying at
the First Coast Guard District, Bridge

Branch, 7 a.m. to 3 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: Ms.
Judy Leung-Yee, Project Officer, First
Coast Guard District, (212) 668—7195.
SUPPLEMENTARY INFORMATION:

Regulatory Information

The Coast Guard finds that good
reason exists for publishing an NPRM
with a shortened comment period of 30
days. The shortened comment period
will allow time to publish a final rule
that will comply with notice
requirements under 5 U.S.C. (d)(3) in
time for work beginning on December 1,
2004, for bridge rehabilitation work.

The Coast Guard also believes this
shortened comment period is reasonable
because a notice of proposed
rulemaking was previously published
on September 10, 2002, for this same
project with a similar opening schedule
and no comments were received in
response to that proposed rule.

Request for Comments

We encourage you to participate in
this rulemaking by submitting
comments or related material. If you do
so, please include your name and
address, identify the docket number for
this rulemaking (CGD01-04-106),
indicate the specific section of this
document to which each comment
applies, and give the reason for each
comment. Please submit all comments
and related material in an unbound
format, no larger than 82 by 11 inches,
suitable for copying. If you would like
to know if they reached us, please
enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period. We may
change this proposed rule in view of
them.

Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for a meeting by writing to the First
Coast Guard District, Bridge Branch, at
the address under ADDRESSES explaining
why one would be beneficial. If we
determine that one would aid this
rulemaking, we will hold one at a time
and place announced by a later notice
in the Federal Register.

Background and Purpose

The Route 82 Bridge has a vertical
clearance of 22 feet at mean high water,

and 25 feet at mean low water in the
closed position. The existing
drawbridge operating regulations listed
at 33 CFR 117.205(c), require the bridge
to open on signal at all times; except
that, from May 15 to October 31, 9 a.m.
to 9 p.m., the bridge is required to open
for recreational vessels on the hour and
half hour only. The bridge is required to
open on signal at all times for
commercial vessels.

The Route 82 Bridge was scheduled
for major repairs in the summer of 2001,
and again in 2002, but due to project
funding shortfalls the work was
delayed. Subsequent to that, the bridge
has continued to deteriorate. Funding
has now been made available and the
necessary repairs need to be performed
with all due speed to assure safe reliable
continued operation of the bridge.

The bridge owner, Connecticut
Department of Transportation, has
requested a temporary rule to allow the
bridge to open at specific times.
Commercial vessels may obtain bridge
openings at any time provided they
provide a two-hour advance notice to
the bridge tender.

The bridge owner has also requested
additional closures which would restrict
both recreational and commercial
traffic. The requested dates include: one
seven day bridge closure from March 21
through March 28, 2005; three 8-hour
closures on October 18, 19 and 20, 2005;
and one 24-hour closure on December
14, 2005.

The exact dates and times for the
above closures may change slightly due
to unforeseen issues. The Coast Guard
will publish the exact times and dates
in the Local Notice to Mariners at least
thirty days in advance of the anticipated
occurrence to assist mariners in their
planning should the above dates and
times change.

Under this proposed rule, in effect
from December 1, 2004 through March
31, 2006, the Route 82 Bridge would
operate as follows:

From November 1 through July 6, the
draw shall open on signal at 5:30 a.m.,
1:30 p.m., and 8 p.m., daily.

From July 7 through October 31, the
draw shall open on signal Monday
through Thursday at 5:30 a.m., 1:30
p.-m., and 8 p.m. On Friday the draw
shall open on signal at 5:30 a.m., 1:30
p.m., 8 p.m., and 11:30 p.m. On
Saturday and Sunday the draw shall
open on signal at 5:30 a.m., 8:30 a.m.,
1:30 p.m., 4 p.m., 8 p.m., and 11:30 p.m.
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At all times, other than during the
closure periods identified above, the
draw shall open on signal for
commercial vessels provided at least a
two-hour advance notice is given.

Discussion of Proposed Rule

This proposed change would amend
33 CFR §117.205 by suspending
paragraph (c) and adding a new
temporary paragraph (d) that would list
the temporary fixed bridge opening
schedule for the Route 82 Bridge.

Additionally, the bridge owner has
also requested closures which would
restrict both recreational and
commercial traffic. The requested dates
include: one 7-day bridge closure from
March 21 through March 28, 2005; three
8-hour closures on October 18, 19 and
20, 2005; and one 24-hour closure on
December 14, 2005.

At all other times other than during
the specified closure periods, the draw
would open on signal at any time for
commercial vessels provided at least a
two-hour advance notice is given.

Regulatory Evaluation

This proposed rule is not a
“significant regulatory action” under
section 3(f) of Executive Order 12866,
Regulatory Planning and Review, and
does not require an assessment of
potential costs and benefits under
6(a)(3) of that Order. The Office of
Management and Budget has not
reviewed it under that Order. It is not
“significant” under the regulatory
policies and procedures of the
Department of Homeland Security.

We expect the economic impact of
this proposed rule to be so minimal that
a full Regulatory Evaluation, under the
regulatory policies and procedures of
DHS, is unnecessary.

This conclusion is based on the fact
that vessel traffic will still be able to
transit through the Route 82 Bridge
under a fixed opening schedule that is
expected to meet the reasonable needs
of navigation.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601-612), we considered
whether this proposed rule would have
a significant economic impact on a
substantial number of small entities.
The term ““small entities” comprises
small businesses, not-for-profit
organizations that are independently
owned and operated and are not
dominant in their fields, and
governmental jurisdictions with
populations of less than 50,000.

The Coast Guard certifies under
section 5 U.S.C. 605(b), that this
proposed rule would not have a

significant economic impact on a
substantial number of small entities.

This conclusion is based on the fact
that vessel traffic will still be able to
transit through the Route 82 Bridge
under a fixed opening schedule that is
expected to meet the reasonable needs
of navigation.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Public Law 104—
121), we want to assist small entities in
understanding this proposed rule so that
they can better evaluate its effects on
them and participate in the rulemaking.
If the rule would affect your small
business, organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact us in writing
at, Commander (obr), First Coast Guard
District, Bridge Branch, 408 Atlantic
Avenue, Boston, MA. 02110-3350. The
telephone number is (617) 223-8364.
The Coast Guard will not retaliate
against small entities that question or
complain about this rule or any policy
or action of the Coast Guard.

Collection of Information

This proposed rule would call for no
new collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520.).

Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this proposed rule under that Order and
have determined that it does not have
implications for federalism.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this proposed rule would not

result in such an expenditure, we do
discuss the effects of this rule elsewhere
in this preamble.

Taking of Private Property

This proposed rule would not effect a
taking of private property or otherwise
have taking implications under E.O.
12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This proposed rule meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Protection of Children

We have analyzed this proposed rule
under Executive Order 13045,
Protection of Children from
Environmental Health Risks and Safety
Risks. This rule is not an economically
significant rule and would not create an
environmental risk to health or risk to
safety that may disproportionately affect
children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it would not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. The Administrator of the Office
of Information and Regulatory Affairs
has not designated it as a significant
energy action. Therefore, it does not
require a Statement of Energy Effects
under Executive Order 13211.

Technical Standards

The National Technology Transfer
and Advancement Act (NTTAA) (15
U.S.C. 272 note) directs agencies to use
voluntary consensus standards in their
regulatory activities unless the agency
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provides Congress, through the Office of
Management and Budget, with an
explanation of why using these
standards would be inconsistent with
applicable law or otherwise impractical.
Voluntary consensus standards are
technical standards (e.g., specifications
of materials, performance, design, or
operation; test methods; sampling
procedures; and related management
systems practices) that are developed or
adopted by voluntary consensus
standards bodies.

This proposed rule does not use
technical standards. Therefore, we did
not consider the use of voluntary
consensus standards.

Environment

We have analyzed this proposed rule
under Commandant Instruction
M16475.1D, which guides the Coast
Guard in complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have concluded that there are no factors
in this case that would limit the use of
a categorical exclusion under section
2.B.2 of the Instruction. Therefore, this
rule is categorically excluded, under
figure 2—1, paragraph (32)(e), of the
Instruction, from further environment
documentation because it has been
determined that the promulgation of
operating regulations or procedures for
drawbridges are categorically excluded.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

For the reasons set out in the
preamble, the Coast Guard proposes to
amend 33 CFR part 117 as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; Department of
Homeland Security Delegation No. 0170.1; 33
CFR 1.05-1(g); section 117.255 also issued
under the authority of Pub. L. 102-587, 106
Stat. 5039.

2. From December 1, 2004 through
March 31, 2006, § 117.205 is
temporarily amended by suspending
paragraph (c) and adding a new
paragraph (d) to read as follows:

§117.205 Connecticut River
* * * * *

(d) The draw of the Route 82 Bridge,
mile 16.8, at East Haddam shall operate
as follows:

(1) From November 1 through July 6
the draw shall open on signal at 5:30
a.m., 1:30 p.m., and 8 p.m., daily.

(2) From July 7 through October 31,
Monday through Thursday, the draw
shall open on signal at 5:30 a.m., 1:30
p.m., and 8 p.m. On Friday the draw
shall open on signal at 5:30 a.m., 1:30
p-m., 8 p.m., and 11:30 p.m. On
Saturday and Sunday the draw shall
open on signal at 5:30 a.m., 8:30 a.m.,
1:30 p.m., 4 p.m., 8 p.m., and 11:30 p.m.

(3) The draw need not open for the
passage of vessel traffic on the following
dates: March 21, 2005 through March
28, 2005; October 18, 19 and 20, 2005;
and December 14, 2005.

(4) At all times, other than the dates
identified in paragraph (d)(3) of this
section, the draw shall open on signal
for commercial vessels provided at least
a two-hour advance notice is given.

Dated: October 6, 2004.
David P. Pekoske,

Rear Admiral, U.S. Coast Guard, Commander,
First Coast Guard District.

[FR Doc. 04—23372 Filed 10-18—04; 8:45 am]|
BILLING CODE 4910-15-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67
[Docket No. FEMA-P-7661]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed below. The BFEs and modified
BFEs are the basis for the floodplain
management measures that the
community is required either to adopt
or to show evidence of being already in
effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The

respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Doug Bellomo, P.E., Hazard
Identification Section, Emergency
Preparedness and Response Directorate,
Federal Emergency Management
Agency, 500 C Street, SW., Washington,
DC 20472, (202) 646—2903.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
makes the final determinations listed
below for the modified BFEs for each
community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Mitigation Division
Director of the Emergency Preparedness
and Response Directorate has resolved
any appeals resulting from this
notification.

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director of the
Emergency Preparedness and Response
Directorate certifies that this rule is
exempt from the requirements of the
Regulatory Flexibility Act because
modified base flood elevations are
required by the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4105,
and are required to maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This
proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.
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Executive Order 12612, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform. This proposed rule meets the
applicable standards of Section 2(b)(2)
of Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, flood insurance, reporting
and record keeping requirements.

Accordingly, 44 CFR Part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.4 [Amended]

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:

+Elevation in feet (NAVD)
Source of flooding and location of referenced elevation Communities affected
Existing Modified
Alexander Creek:
Approximately 8,025 feet upstream of Ward Road ... None #4942 | Cass County (Unincorporated Areas), City of Raymore.
Approximately 5,600 feet upstream of Prairie Road None +1,004
East Branch South Grand River:
Approximately 9,900 feet upstream of confluence of None #4886 | Cass County (Unincorporated Areas) City of Peculiar.
Wolf Creek.
Approximately 510 feet upstream of Kendall Road .. None +954
East Branch of West Fork East Creek:
At confluence with West Fork East Creek ................ None #974 | Cass County (Unincorporated Areas) City of Belton.
Approximately 3,050 feet upstream of confluence None +990
with West Fork East Creek.
East Creek Tributary:
Approximately 990 feet downstream of Pickering None 4918 | Cass County (Unincorporated Areas) City of Raymore.
Road.
Approximately 10,000 feet upstream of confluence None +1,000
of North Fork East Creek Tributary.
East Fork of East Tributary of East Branch South Grand
River:
At confluence with East Tributary of East Branch None #937 | Cass County (Unincorporated Areas).
South Grand River.
Approximately 3,250 feet upstream of 200th Street None +1,007
East Tributary of East Branch South Grand River:
At confluence with East Branch South Grand River None #889 | Cass County (Unincorporated Areas).
Approximately 2,920 feet upstream of Prairie Road None +993
East Tributary of Lumpkins Fork:
Approximately 4,770 feet downstream of North None #954 | City of Raymore.
Madison Street.
Approximately 40 feet upstream of 155th Street ...... None +999
East Tributary of Massey Creek:
Approximately 3,225 feet downstream of Missouri None #944 | Cass County (Unincorporated Areas).
Highway D.
Approximately 85 feet upstream of Cedar Road ....... None 997
Lower East Fork of East Creek Tributary:
At confluence with East Creek Tributary ................... None #4931 | Cass County (Unincorporated Areas) City of Raymore.
Approximately 12,800 feet upstream of U.S. High- None +987
way 71.
Lower East Tributary of Mill Creek:
At confluence with Mill Creek ........cccoovviiiiiinninenns None #885 | Cass County (Unincorporated Areas).
Approximately 8,120 feet upstream of Confluence None €937
with Mill Creek.
Lumpkins Fork:
At 155th Street ...oooeeeeeieie e None #4945 | Cass County (Unincorporated Areas).
Approximately 70 feet upstream of North Madison None 979
Street.
Massey Creek:
Approximately 5,070 feet downstream of 223rd None #4904 | Cass County (Unincorporated Areas).
Street.
At State Line Road .......ccooeviieiiineeicceeeceeeee None +969
Middle East Tributary of Mill Creek:
Approximately 3,950 feet upstream of confluence None 4912 | Cass County (Unincorporated Areas).
with Mill Creek.
Approximately 6,320 feet upstream of confluence None +940
with Mill Creek.
Mill Creek:
At County Boundary ........cccccceeeiienieniienieeeeneeee None #871 | Cass County (Unincorporated Areas).
Approximately 95 feet downstream of 187th Street .. None +1,045
North Branch of Upper East Fork of East Creek Tribu-
tary:
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+Elevation in feet (NAVD)
Source of flooding and location of referenced elevation Communities affected
Existing Modified
Approximately 1,700 feet downstream of Hubach None #976 | Cass County (Unincorporated Areas).
Hill Road.
Approximately 25 feet upstream of Hubach Hill None +986
Road.
North Fork of East Creek Tributary:
At confluence with East Creek Tributary ................... None #4953 | Cass County (Unincorporated Areas).
Approximately 11,000 feet upstream of confluence None 4990
with East Creek Tributary.
North Tributary of Wolf Creek:
Approximately 410 feet downstream of East 233rd None #927 | Cass County (Unincorporated Areas) City of Peculiar.
Street.
Approximately 40 feet upstream of 227th Street ...... None +954
Poney Creek:
Approximately 4,925 feet downstream of Bennett None #831 | Cass County (Unincorporated Areas) City of Freeman.
Road.
Approximately 7,550 feet upstream of Poney Creek None +849
Road.
SiIVEr LEKE ..t None +1,029 | City of Raymore.
South Grand River:
Approximately 5,160 feet downstream of State High- None #4829 | Cass County (Unincorporated Areas).
way 2.
Approximately 765 feet upstream of Lake Annette None +850
Road.
Tributary of Alexander Creek:
Approximately 1,500 feet downstream of State High- None 4988 | Cass County (Unincorporated Areas) City of Raymore.
way 58.
Approximately 85 feet upstream of State Highway None 4996
58.
Upper East Fork of East Creek Tributary:
Approximately 2,685 feet downstream of Good None 4947 | Cass County (Unincorporated Areas), City of Raymore.
Ranch Road.
Approximately 50 feet upstream of Hubach Hill None +993
Road.
Upper East Tributary of Mill Creek:
At Highland Ridge Drive .........ccccociiiiiiiiniiiceeee, None #933 | Cass County (Unincorporated Areas).
Approximately 5,800 feet upstream of Highland None 4988
Ridge Drive.
West Tributary of East Branch South Grand River:
Approximately 2,095 feet downstream of East 223rd None 4896 | Cass County (Unincorporated Areas).
Street.
Approximately 75 feet upstream of East 223rd None +915
Street.
West Tributary of Lumpkins Fork:
At 155th Street .......ocovieiiiieceee e None #946 | Cass County (Unincorporated Areas).
Approximately 1,065 feet upstream of 155th Street None 4998
Wolf Creek:
Approximately 7,100 feet upstream of confluence None #4889 | Cass County (Unincorporated Areas) City of Peculiar.
with East Branch South Grand River.
Approximately 1,170 feet upstream of 233rd Street None +946
Addresses

Cass County (Unincorporated Areas)

Maps are available for inspection at 102 East Wall Street, Harrisonville, Missouri.

Send comments to The Honorable Gary Mallory, Commissioner, Cass County, 102 East Wall Street, Harrisonville, Missouri 64701.
City of Belton

Maps are available for inspection at City Hall, 506 Main Street, Belton, Missouri.

Send comments to The Honorable Robert Gregory, Mayor, City of Belton, 506 Main Street, Belton, Missouri 64012.

City of Freeman

Maps are available for inspection at City Hall, 105 East Main Street, Freeman, Missouri.

Send comments to The Honorable Thomas Bray, Mayor, City of Freeman, 105 East Main Street, Freeman, Missouri 64725.

City of Peculiar

Maps are available for inspection at City Hall, 600 Schug Avenue, Peculiar, Missouri.

Send comments to The Honorable George Lewis, Mayor, City of Peculiar, 600 Schug Avenue, P.O. Box 372, Peculiar, Missouri 64078.
City of Raymore

Maps are available for inspection at City Hall, 100 Municipal Circle, Raymore, Missouri.

Send comments to The Honorable Juan Alonzo, Mayor, City of Raymore, 100 Municipal Circle, Raymore, Missouri 64083.

Osage River:
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Source of flooding and location of referenced elevation

+Elevation in feet (NAVD)

Communities affected

Existing Modified
Approximately 28,150 feet downstream of U.S. +544 #543 | Osage County (Unincorporated Areas).
Highway 50.
Approximately 131,850 feet upstream of U.S. High- None +557
way 50.

Maps are available for inspection at Osage County Courthouse, 106 East Main Street, Linn, Missouri.
Send comments to Mr. Bradley J. Strope, Floodplain Administrator, P.O. Box 1011, Linn, Missouri 65051.

(Catalog of Federal Domestic Assistance
No. 83.100, “Flood Insurance”’)

Dated: October 6, 2004.
David I. Maurstad,
Acting Director, Mitigation Division,
Emergency Preparedness and Response
Directorate.

[FR Doc. 04—23307 Filed 10-18—04; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket No. FEMA-B-7449]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA),
Emergency Preparedness and Response
Directorate, Department of Homeland
Security.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifcations for the communities
listed below. The BFEs and modified
BFEs are the basis for the floodplain
management measures that the
community is required either to adopt
or to show evidence of being already in
effect in order to qualify or remain
qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a

newspaper of local circulation in each
community.

ADDRESSES: The proposed BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Doug Bellomo, P.E. Hazard
Identification Section, Emergency
Preparedness and Response Directorate,
Federal Emergency Management
Agency, 500 C Street SW., Washington,
DC 20472, (202) 646—2903.

SUPPLEMENTARY INFORMATION: FEMA
proposes to make determinations of
BFEs and modified BFEs for each
community listed below, in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
premium rates for the new buildings
built after these elevations are made
final, and for the contents in these
buildings.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental

Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director of the
Emergency Preparedness and Response
Directorate certifies that this proposed
rule is exempt from the requirements of
the Regulatory Flexibility Act because
proposed or modified BFEs are required
by the Flood Disaster Protection Act of
1973, 42 U.S.C. 4104, and are required
to establish and maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This
proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 12612, Federalism.
This proposed rule involves no policies
that have federalism implications under
Executive Order 12612, Federalism,
dated October 26, 1987.

Executive Order 12778, Civil Justice
Reform. This proposed rule meets the
applicable standards of Section 2(b)(2)
of Executive Order 12778.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedures, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR Part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganziation Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376, § 67.4.

2. The tables published under the
authority of §67.4 are proposed to be
amended as follows:

City/town/

State county

flooding

Source of

Location

+Elevation in feet (NAVD)
Modified

Existing

North Dakota ... | Lincoln (City),
Burleigh

County.

Apple Creek ...

Just upstream of Railroad

None +1,644
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. +Elevation in feet (NAVD)
State ngﬁg‘t’m/ Sﬂc:)lggﬁ] of Location
y o Existing Modified
Approximately 5,000 feet downstream of confluence of Hay None +1,646
Creek.
+North American Vertical Datum
Maps are available for inspection at City Hall, 74 Santee Road, Lincoln, North Dakota 58504.
Send comments to The Honorable Glen Christmann, Mayor, City of Lincoln, 74 Santee Road, Lincoln, North Dakota 58504.
Utah ................. Paragonah Red Creek ...... Approximately 1,900 feet downstream of Center Street ......... None +5,900
(Town),.
Iron County ...
Approximately 1,600 feet upstream of Center Street .............. None +5,989
Water Canyon | Approxiamately 850 feet upstream of 100 West Street .... None +5,878
Approximately 1,200 feet upstream of 100 West Street None +5,891

+North American Vertical Datum

Maps are available for inspection at Town Hall, 44 North 100 West, Paragonah, Utah 84760.
Send comments to The Honorable Constance Robinson, Mayor, Town of Paragonah, P.O. Box 600247, Paragonah, Utah 84760.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance’’)

Dated: October 6, 2004.
David I. Maurstad,
Acting Director, Mitigation Division,
Emergency Preparedness and Response
Directorate.

[FR Doc. 04—23306 Filed 10—-18—04; 8:45 am]
BILLING CODE 9110-12-U

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

RIN 1018—-AT45

Endangered and Threatened Wildlife
and Plants; Notice of the Availability of
Draft Economic Analysis for the
Proposed Designation of Critical
Habitat for the Riverside Fairy Shrimp
(Streptocephalus woottoni)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; notice of
availability of draft economic analysis
and reopening of public comment
period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), announce the
availability of a draft economic analysis
of the proposed designation of critical
habitat for the Riverside fairy shrimp
(Streptocephalus woottoni), and the
reopening of the public comment period
on the proposed rule to designate
critical habitat for the Riverside fairy
shrimp. Comments previously
submitted for this proposed rule need
not be resubmitted as they have already
been incorporated into the public record
and will be fully considered in any final
decision.

DATES: We will accept comments and
information until 5 p.m. on November
18, 2004. Any comments received after
the closing date may not be considered
in the final decision on this action.
ADDRESSES: Written comments and
materials may be submitted to us by any
one of the following methods:

1. You may submit written comments
and information to the Jim Bartel, Field
Supervisor, Carlsbad Fish and Wildlife
Office, 6010 Hidden Valley Road,
Carlsbad, CA 92009;

2. You may hand-deliver written
comments and information to our
Carlsbad Fish and Wildlife Office at the
above address, or fax your comments to
760/431-9618; or

3. You may send your comments by
electronic mail (e-mail) to
fwirvfs@r1.fws.gov. For directions on
how to submit electronic filing of
comments, by e-mail see the “Public
Comments Solicited” section. In the
event that our internet connection is not
functional, please submit your
comments by the alternate methods
mentioned above.

FOR FURTHER INFORMATION CONTACT: Jim
Bartel, Field Supervisor, Carlsbad Fish
and Wildlife Office, at the above address
(telephone 760/431-9440; facsimile
760/431-9618).

SUPPLEMENTARY INFORMATION:

Public Comments Solicited

We will accept written comments and
information during this reopened
comment period. We solicit comments
on the original proposed critical habitat
designation and on our draft economic
analysis of the proposed designation.
We are particularly interested in
comments concerning:

(1) The reasons why any habitat
should or should not be determined to
be critical habitat as provided by section
4 of the Act, including whether the

benefits of exclusion outweigh the
benefits of specifying such area as part
of the critical habitat;

(2) Specific information on the
amount and distribution of Riverside
fairy shrimp and its habitat, and which
habitat is essential to the conservation
of this species and why;

(3) Land use designations and current
or planned activities in the subject areas
and their possible impacts on proposed
critical habitat;

(4) Any foreseeable economic or other
impacts resulting from the proposed
designation of critical habitat, in
particular, any impacts on small entities
or families;

(5) How our approach to critical
habitat designation could be improved
or modified to provide for greater public
participation and understanding, or to
assist us in accommodating public
concern and comments;

(6) We request information on how
many of the State and local
environmental protection measures
referenced in the draft Economic
Analysis were adopted largely as a
result of the listing of the Riverside fairy
shrimp, and how many were either
already in place or enacted for other
reasons;

(7) Whether the economic analysis
identifies all State and local costs
attributable to the proposed critical
habitat designation. If not, what other
costs are overlooked;

(8) Are the adjustments to local
governments’ economic data made by
the draft Economic Analysis, as set out
in its appendices, reasonable? If not,
please provide alternative
interpretations and the justification for
the alternative and/or the reasons the
interpretation in the draft Economic
Analysis is incorrect;

(9) Whether the economic analysis
makes appropriate assumptions
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regarding current practices and likely
regulatory changes imposed as a result
of the designation of critical habitat;

(10) Whether the economic analysis
appropriately identifies all costs that
could result from the designation;

(11) Whether the economic analysis
correctly assesses the effect on regional
costs associated with land use controls
that derive from the designation;

(12) Whether the designation will
result in disproportionate economic
impacts to specific areas that should be
evaluated for possible exclusion from
the final designation;

(13) The economic analysis should
identify all costs related to the
designation of critical habitat for the
Riverside fairy shrimp which was
intended to take place at the time the
species was listed. As a result, the
assumption is the economic analysis
should be consistent with our listing
regulations. We request comment on
whether our analysis achieves that
consistency;

(14) We request comment on whether
it is appropriate that the analysis does
not include the cost of project
modification to projects that are the
result of informal consultation;

(15) We request comment on whether
there is information on known or
estimated impacts to development
activities likely to occur on the lands
proposed for designation at the former
March Air Force Base;

(16) Some of the lands we have
identified as essential for the
conservation of the Riverside fairy
shrimp are not being proposed as
critical habitat. These are: lands on
Marine Corps Air Station Miramar;
“mission-critical” training areas on
Marine Corps Base, Camp Pendleton;
areas within San Diego Multiple Species
Conservation Program and the Orange
County Central-Coastal Natural
Communities Conservation Program;
and areas in the draft Western Riverside
Multiple Species Habitat Conservation
Plan. These areas have been excluded
because we believe the benefit of
excluding these areas outweighs the
benefit of including them. We
specifically solicit comment on the
inclusion or exclusion of such areas,
and: (a) Whether these areas are
essential; (b) whether these areas
warrant exclusion; and (c) the basis for
not designating these areas as critical
habitat (section 4(b)(2) of the Act); and

(17) We request information from the
Department of Defense to assist the
Secretary of the Interior in evaluating
critical habitat on lands administered by
or under the control of the Department
of Defense, specifically information
regarding impacts to national security

associated with proposed designation of
critical habitat.

All previous comments and
information submitted during the initial
comment period on the proposed rule
need not be resubmitted. If you wish to
comment, you may submit your
comments and materials concerning the
draft Economic Analysis and the
proposed rule by any one of several
methods (see ADDRESSES section). Our
final designation of critical habitat for
the Riverside fairy shrimp will take into
consideration all comments and any
additional information received.

Our practice is to make comments,
including names and home addresses of
respondents, available for public review
during regular business hours.
Individual respondents may request that
we withhold their home address, which
we will honor to the extent allowable by
law. There also may be circumstances in
which we would withhold a
respondent’s identity, as allowable by
law. If you wish us to withhold your
name and/or address, you must state
this prominently at the beginning of
your comments. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses, and from
individuals identifying themselves as
representatives or officials of
organizations or businesses, available
for public inspection in their entirety.
Comments and materials received, as
well as supporting documentation used
in preparation of the proposal to
designated critical habitat, will be
available for public inspection, by
appointment, during normal business
hours at the above address.

If you submit comments by e-mail,
please submit them as an ASCII file and
avoid the use of any special characters
or any form of encryption. Also, please
include “Attn: RIN 1018-AT45” and
your name and return address in your
e-mail message regarding the Riverside
fairy shrimp proposed rule. If you do
not receive a confirmation from the
system that we have received your e-
mail message, please submit your
comments in writing using one of the
alternate methods described above.

Comments and materials received, as
well as supporting documentation used
in preparation of the proposal to
designate critical habitat, will be
available for inspection, by
appointment, during normal business
hours, in our Carlsbad Fish and Wildlife
Office at the above address.

Copies of the proposed critical habitat
rule for the Riverside fairy shrimp and
the draft economic analysis are available
on the Internet at http://
carlsbad.fws.gov or in hard copy by

contacting the Carlsbad Fish and
Wildlife Office as identified in the
ADDRESSES section above. In the event
that our internet connection is not
functional, please obtain copies of
documents directly from the Carlsbad
Fish and Wildlife Office.

Background

On April 27, 2004, we published a
proposed rule in the Federal Register
(69 FR 23024) to designate critical
habitat for the Riverside fairy shrimp.
We proposed to designate a total of
approximately 5,795 acres (2,345
hectares) of critical habitat in Los
Angeles, Orange, Riverside, San Diego,
and Ventura Counties, CA. The first
comment period on the Riverside fairy
shrimp proposed critical habitat rule
closed on May 27, 2004.

Critical habitat receives protection
from destruction or adverse
modification through required
consultation under section 7 of the
Endangered Species Act of 1973, as
amended (Act) (16 U.S.C. 1531 et seq.),
with regard to actions carried out,
funded, or authorized by a Federal
agency. Section 4(b)(2) of the Act
requires that we designate or revise
critical habitat on the basis of the best
scientific and commercial data
available, after taking into consideration
the economic impact, impact to national
security, and any other relevant impacts
of specifying any particular area as
critical habitat. We have prepared a
draft Economic Analysis of the April 27,
2004 (69 FR 23024), proposed
designation of critical habitat for the
Riverside fairy shrimp.

The draft Economic Analysis
considers the potential economic effects
of actions relating to the conservation of
the Riverside fairy shrimp, including
costs associated with sections 4, 7, and
10 of the Act, and including those
attributable to designating critical
habitat. It further considers the
economic effects of protective measures
taken as a result of other Federal, State,
and local laws that aid habitat
conservation for the Riverside fairy
shrimp in essential habitat areas. The
analysis considers both economic
efficiency and distributional effects. In
the case of habitat conservation,
efficiency effects generally reflect the
“opportunity costs” associated with the
commitment of resources to comply
with habitat protection measures (e.g.,
lost economic opportunities associated
with restrictions on land use). This
analysis also addresses how potential
economic impacts are likely to be
distributed, including an assessment of
any local or regional impacts of habitat
conservation and the potential effects of
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conservation activities on small entities
and the energy industry. This
information can be used by decision-
makers to assess whether the effects of
the designation might unduly burden a
particular group or economic sector.
Finally, this analysis looks
retrospectively at costs that have been
incurred since the date the species was
listed as an endangered species and
considers those costs that may occur in
the 20 years following the designation of
critical habitat.

Riverside fairy shrimp-related
conservation activities associated with

sections 4, 7, and 10 of the Act,
including those attributable to
designating critical habitat are expected
to range from approximately $470
million to $770 million. These totals
include $400 million in impacts
estimated to have occurred since the
species was listed in 1993, and $70 to
$370 million in impacts that may occur
in the 20 years following the proposed
designation of critical habitat.

Author

The primary authors of this notice are
the staff of the Carlsbad Fish and
Wildlife Office (see ADDRESSES section).

Authority

The authority for this action is the
Endangered Species Act of 1973 (16
U.S.C. 1531 et seq.).

Dated: October 8, 2004.

Paul Hoffman,

Acting Assistant Secretary for Fish and
Wildlife and Parks.
[FR Doc. 04—-23225 Filed 10-18—04; 8:45 am)]

BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

October 7, 2004

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology should be addressed to: Desk
Officer for Agriculture, Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Pamela_Beverly_OIRA
Submission@OMB.EOP.GOV or fax
(202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Comments regarding these
information collections are best assured
of having their full effect if received
within 30 days of this notification.
Copies of the submission(s) may be
obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
persons are not required to respond to

the collection of information unless it
displays a currently valid OMB control
number.

Farm Service Agency

Title: Tobacco Marketing Quotas and
Price Support (7 CFR Parts 711, 723,
and 1464).

OMB Control Number: 0560-0058.

Summary of Collection: The Tobacco
Marketing Quota Programs are regulated
by the United States Department of
Agriculture. Tobacco marketing quota
regulations govern the establishment of
farm acreage allotments and marketing
quotas, the issuance of marketing cards,
the identification of marketing of
tobacco, the collection of penalties,
eligibility for price support and
requirements on tobacco dealers,
warehouse operators, and manufacturers
of cigarettes. The Farm Service Agency
(FSA) tries to make sure that producers
will receive fair prices for their tobacco.
This is done by administering the
tobacco program through the use of
marketing quotas, which balance supply
and demand for tobacco with price
support. The Agricultural Adjustment
Act of 1938, and the Agricultural Act of
1949, provide the statutory authority for
this information collection. FSA will
collect information using several forms.

Need and Use of the Information: FSA
will collect tobacco reports and
financial records from producers,
owners of tobacco allotments and quotas
and warehouse operators. The
information is used by the tobacco
industry to accomplish its goal and
objectives. If the information is not
collected, it could result in an
ineffective marketing quota program and
the production and marketing of large
amounts of excess tobacco.

Description of Respondents: Farm;
business or other for-profit; individuals
or households; Federal Government.

Number of Respondents: 361,000.

Frequency of Responses:
Recordkeeping; reporting: On occasion;
weekly; annually.

Total Burden Hours: 1,541,420.

Animal and Plant Health Inspection
Service

Title: 9 CFR 75 Communicable
Diseases in Horses.

OMB Control Number: 0579-0127.

Summary of Collection: The Animal
and Plant Health Inspection Service
(APHIS) regulates the importation and
interstate movement of animals and

animal products, and conducts various
other activities to protect the health of
the nation’s livestock and poultry.
Equine Infectious Anemia (EIA) is an
infectious and potentially fatal viral
disease of equines. The regulations in 9
CFR 75.4 govern the interstate
movement of equines that have tested
positive to an official test for EIA and
provide for the approval of laboratories,
diagnostic facilities, and research
facilities.

Need and Use of the Information: The
information collected from forms,
APHIS VS 10-11, Equine Infectious
Anemia Laboratory Test, 10-12, Equine
Infectious Anemia Supplemental
Investigation and 1-27, Permit for the
Movement of Restricted Animals, will
be used to prevent the spread of equine
infectious anemia. Without the
information, it would be impossible for
APHIS to effectively regulate the
interstate movement of horses infected
with EIA.

Description of Respondents:
Individuals or households; farms;
business or other for-profit; State, Local
and Tribal Government.

Number of Respondents: 10,000.

Frequency of Responses:
Recordkeeping; reporting: On occasion.

Total Burden Hours: 195,410.

Animal and Plant Health Inspection
Service

Title: Importation of Horses,
Ruminants, Swine, and Dogs; Inspection
and Treatment for Screwworm.

OMB Control Number: 0579-0165.

Summary of Collection: The Animal
and Plant Health Inspection Service
(APHIS) of the United States
Department of Agriculture is charged
with disease prevention. The
regulations under which APHIS conduct
disease prevention activities are
contained in Title 9, Chapter 1,
Subchapter D, Parts 91 through 99.
APHIS requires horses, ruminants,
swine, and dogs imported into the
United States from regions of the world
where screwworm is known to exist to
be inspected and, if necessary, treated
for infestation with screwworm.
Screwworm is a pest native to tropical
areas of South America, the Indian
subcontinent, Southeast Asia, tropical
and sub-Saharan Africa, and the
Arabian Peninsula that causes extensive
damage to livestock and other warm-
blooded animals.
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Need and Use of the Information:
Horses, ruminants, swine, and dogs
entering the United States from regions
where screwworm is known to exist
must be accompanied by a certificate,
signed by a full-time salaried veterinary
official of the exporting country, stating
that these animals have been thoroughly
examined, that they have been treated
with ivermectin, that any visible
wounds have been treated with
camaphos, and the animals appear to be
free of screwworm. This is necessary to
prevent the introduction of screwworm
into the United States. If the information
were collected less frequently or not
collected at all, it would significantly
cripple APHIS ability to ensure that
horses, ruminants, swine, and dogs
imported into the United States are not
carrying screwworm. Such a
development would make a screwworm
incursion much more likely, with
economically damaging effects on the
U.S. equine, cattle, and swine
industries.

Description of Respondents: State,
Local or Tribal Government.

Number of Respondents: 40.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 40.

Food and Nutrition Service

Title: Annual Report of State Revenue
Matching.

OMB Control Number: 0584—0075.

Summary of Collection: The National
School Lunch Program is mandated by
the National School Lunch Act, 42
U.S.C. 1751 and the Child Nutrition Act
of 1966, 42 U.S.C. 1771. The Food and
Nutrition Service (FNS) administer the
National School Lunch Program. Under
the program, States are required to
match 30 percent (or a lesser percent
based on per capital income) of the
Federal funds made available for the
School Lunch Program. Annually, the
State agencies are required to report to
FNS the total funds used in order to
receive Federal reimbursement for
meals served to eligible participants.

Need and Use of the Information: The
information collected allows FNS to
monitor State compliance with the
revenue matching requirement. Without
the information, States may receive
Federal funds, which are not warranted.
Monitoring the matching of State funds
is essential to preventing fraud, waste,
and abuse in the National School Lunch
Program.

Description of Respondents: State,
Local or Tribal Government.

Number of Respondents: 54.

Frequency of Responses: Reporting:
Annually.

Total Burden Hours: 4,320.

Food and Nutrition Service

Title: Issuance Reconciliation Report.

OMB Control Number: 0584—0080.

Summary of Collection: The Food
Stamp Act of 1977 (the Act) at Section
7(d) requires State agencies to report on
Food Stamp Program issuance not less
than monthly. The Food and Nutrition
Service (FNS), on behalf of the Secretary
of Agriculture, administers the Food
Stamp Program through State agencies.
These State agencies are accountable for
issuance and control of food stamp
coupons. Accordingly, States are liable
to USDA for any financial losses
involved in the acceptance, storage, and
issuance of food stamp coupons.
Information is required from State
agencies on wrongfully issued benefits
including undocumented issuances, and
returned benefits, stolen and transacted
accountable issuance documents,
replacement benefits, and obligations
from the exchange of food stamp
coupons for any reason.

Need and Use of the Information: FNS
provides the FNS—46 form, Issuance
Reconciliation Report, for State agencies
to use in reporting reconciliation results
from analysis of the benefit issuances
for all issuance with the record-for-
issuance file. FNS uses this information
to assess liability and to determine
billing amounts.

Description of Respondents: State,
Local or Tribal Government.

Number of Respondents: 96.

Frequency of Responses: Reporting:
Monthly.

Total Burden Hours: 22,416.

Forest Service

Title: Forest Stewardship Program
Participant Survey.

OMB Control Number: 0596-NEW.

Summary of Collection: The
Cooperative Forestry Assistance Act of
1978 (Pub. L. 95-313), and the Food,
Agriculture, Conservation and Trade
Act of 1990 (Pub. L. 107-171), as
amended authorize the Forest Service
(FS) through the Forest Stewardship
Program to provide technical assistance
to non-industrial private forest (NIPF)
owners through State Foresters. A
primary focus of the Forest Stewardship
Program is the development of
comprehensive, multi-resource
management plans that provide
landowners with the information they
need to manage their forests for a variety
of products and services. The Forest
Stewardship Program also assists State
forestry agencies with a variety of
programs to further support (NIPF)
owner planning and management efforts
including tree improvement and
seedling production, and landowner

education programs. FS will collect
information using a telephone survey.

Need and Use of the Information: FS
will use the information collected from
the survey to assess the degree to which
stewardship plans are affecting NIPF
management, and whether program
outcomes are consistent with legislative
intent for the program.

Description of Respondents:
Individuals or households; farms; State,
Local or Tribal Government.

Number of Respondents: 1,200.

Frequency of Responses: Reporting:
Other (survey will be conducted once
every 5 years).

Total Burden Hours: 400.

National Agricultural Statistics Service

Title: Milk and Milk Products.

OMB Control Number: 0535-0020.

Summary of Collection: The National
Agricultural Statistics Service’s (NASS)
primary function is to prepare and issue
current official state and national
estimates of crop and livestock
production. Estimates of milk
production and manufactured dairy
products are an integral part of this
program. Milk and dairy statistics are
used by the U.S. Department of
Agriculture (USDA) to help administer
price support programs and by the dairy
industry in planning, pricing, and
projecting supplies of milk and milk
products. The general authority for
these data collection activities is granted
under U.S. Code Title 7, Section 2204.

Need and Use of the Information:
NASS will collect information on
monthly estimates of stocks, shipments,
and selling prices for such products as
butter, cheese, dry whey, and nonfat dry
milk. Cheddar cheese prices are
collected weekly and used by USDA to
assist in the determination of the fair
market value of raw milk. Estimates of
total milk production, number of milk
cow, and milk production per cow, are
used by the dairy industry in planning,
pricing, and projecting supplies of milk
and milk products. Collecting data less
frequently would prevent USDA and the
agricultural industry from keeping
abreast of changes at the State and
national level.

Description of Respondents: Farms;
business or other for-profit.

Number of Respondents: 34,522.

Frequency of Responses: Reporting:
Quarterly; weekly; monthly; annually.

Total Burden Hours: 13,086.

Agricultural Marketing Service

Title: Customer Service Survey for
USDA—Donated Food Products.

OMB Control Number: 0581-0182.

Summary of Collection: To support
the Agricultural Marketing Service
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(AMS) activities under authority of 7
CFR 250, regulations for the Donation of
Food for Use in the United States, Its
Territories and Possessions and Areas
Under Its Jurisdiction, AMS will use a
customer driven approach to maintain
and improve the quality of food
products and packaging. AMS will use
AMS-11, “Customer Opinion Postcard,”
to collect information. Customers that
use USDA procured commodities to
prepare and serve meals retrieve these
cards from the boxes and use them to
rate their perception of product flavor,
texture, and appearance as well as
overall satisfaction.

Need and Use of the Information:
AMS will collect information on the
product type, production lot, and
identify the location and type of facility
in which the product was served.
Without this information, AMS will not
be able to obtain timely and accurate
information about its products from
customers that use them.

Description of Respondents: State,
Local or Tribal Government; not-for-
profit institutions.

Number of Respondents: 8,400.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 700.

Grain Inspection, Packers & Stockyards
Administration

Title: “Clear Title”—Protection for
Purchasers of Farm Products.

OMB Control Number: 0580-0016.

Summary of Collection: Grain
Inspection, Packers and Stockyards
Administration (GIPSA) have the
responsibility for the Clear Title
Program (Section 1324 of the Food
Security Act of 1985). The Clear Title
Program was enacted to facilitate
interstate commerce in farm products
and protect purchasers of farm products
by enabling States to establish central
filing systems. The Food Security Act of
1985 permits the states to establish
“central filing systems”. These central
filing systems notify buyers of farm
products of any mortgages or liens on
the products. There are 19 states that
currently have certified central filing
systems.

Need and Use of the Information: A
state submits information one time to
GIPSA when applying for certification.
GIPSA reviews the information
submitted by the states to certify that
those central filing systems meet the
criteria set forth in section 1324 of the
Food Security Act of 1985.

Description of Respondents: Business
or other for-profit.

Number of Respondents: 1.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 80.

Sondra Blakey,

Departmental Information Collection
Clearance Officer.

[FR Doc. 04-22981 Filed 10—-18-04; 8:45 am|

BILLING CODE 3410-05-M; 3410-34-M; 3410-30-M;
3410-11-M; 3410-20-M; 3410-02-M; 3410-KD-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

[Docket No. 04—-075-1]

Monsanto Co. and KWS SAAT AG;
Availability of Petition and
Environmental Assessment for
Determination of Nonregulated Status
for Sugar Beet Genetically Engineered
for Tolerance to the Herbicide
Glyphosate

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Notice.

SUMMARY: We are advising the public
that the Animal and Plant Health
Inspection Service has received a
petition from Monsanto Company and
KWS SAAT AG seeking a determination
of nonregulated status for sugar beet
designated as event H7—1, which has
been genetically engineered for
tolerance to the herbicide glyphosate.
The petition has been submitted in
accordance with our regulations
concerning the introduction of certain
genetically engineered organisms and
products. In accordance with those
regulations, we are soliciting public
comments on whether this sugar beet
presents a plant pest risk. We are also
making available for public comment an
environmental assessment for the
proposed determination of nonregulated
status.

DATES: We will consider all comments
we receive on or before December 20,
2004.

ADDRESSES: You may submit comments
by any of the following methods:

Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 04-075-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 04-075-1.

E-mail: Address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and

address in your message and ‘“Docket
No. 04—075-1" on the subject line.

Agency Web site: Go to http://
www.aphis.usda.gov/ppd/rad/
cominst.html for a form you can use to
submit an e-mail comment through the
APHIS Web site.

Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for locating this docket
and submitting comments.

Reading Room: You may read the
petition, the environmental assessment,
and any comments that we receive on
this docket in our reading room. The
reading room is located in room 1141 of
the USDA South Building, 14th Street
and Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information, including the names of
groups and individuals who have
commented on APHIS dockets, on the
Internet at http://www.aphis.usda.gov/
ppd/rad/webrepor.html.

FOR FURTHER INFORMATION CONTACT: Mr.
John Cordts, Biotechnology Regulatory
Services, APHIS, 4700 River Road Unit
147, Riverdale, MD 20737-1236; (301)
734-5531. To obtain copies of the
petition or the environmental
assessment (EA), contact Ms. Terry
Hampton at (301) 734-5715; e-mail:
Terry.A.Hampton@aphis.usda.gov. The
petition and the EA are also available on
the Internet at: http://
www.aphis.usda.gov/brs/aphisdocs/
03_32301p.pdf and http://
www.aphis.usda.gov/brs/aphisdocs/
03_32301p_ea.pdf.

SUPPLEMENTARY INFORMATION: The
regulations in 7 CFR part 340,
“Introduction of Organisms and
Products Altered or Produced Through
Genetic Engineering Which Are Plant
Pests or Which There Is Reason to
Believe Are Plant Pests,” regulate,
among other things, the introduction
(importation, interstate movement, or
release into the environment) of
organisms and products altered or
produced through genetic engineering
that are plant pests or that there is
reason to believe are plant pests. Such
genetically engineered organisms and
products are considered ‘‘regulated
articles.”

The regulations in § 340.6(a) provide
that any person may submit a petition
to the Animal and Plant Health
Inspection Service (APHIS) seeking a
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determination that an article should not
be regulated under 7 CFR part 340.
Paragraphs (b) and (c) of § 340.6
describe the form that a petition for a
determination of nonregulated status
must take and the information that must
be included in the petition.

On November 19, 2003, APHIS
received a petition (APHIS Petition
Number 03—-323-01p) from Monsanto
Company of St. Louis, MO, and KWS
SAAT AG of Einbeck, Germany
(Monsanto/KWS), requesting a
determination of nonregulated status
under 7 CFR part 340 for sugar beet
(Beta vulgaris ssp. vulgaris) designated
as event H7—1, which has been
genetically engineered for tolerance to
the herbicide glyphosate. The
Monsanto/KWS petition states that the
subject sugar beet should not be
regulated by APHIS because it does not
present a plant pest risk. As described
in the petition, sugar beet event H7—1
has been genetically engineered to
express a 5-enolpyruvyshikimate-3-
phosphate synthase protein from
Agrobacterium sp. strain CP4 (CP4
EPSPS), which confers tolerance to the
herbicide glyphosate. Expression of the
added genes is controlled in part by the
35S promoter derived from the plant
pathogen figwort mosaic virus. The
Agrobacterium tumefaciens
transformation method was used to
transfer the added genes into the KWS
proprietary sugar beet line 3S0057.

Sugar beet event H7—1 has been
considered a regulated article under the
regulations in 7 CFR part 340 because it
contains gene sequences from plant
pathogens. In the process of reviewing
the notifications for field trials of the
subject sugar beet, APHIS determined
that the vectors and other elements were
disarmed and that the trials, which were
conducted under conditions of
reproductive and physical confinement
or isolation, would not present a risk of
plant pest introduction or
dissemination.

In § 403 of the Plant Protection Act (7
U.S.C. 7701-7772), plant pest is defined
as any living stage of any of the
following that can directly or indirectly
injure, cause damage to, or cause
disease in any plant or plant product: A
protozoan, a nonhuman animal, a
parasitic plant, a bacterium, a fungus, a
virus or viroid, an infectious agent or
other pathogen, or any article similar to
or allied with any of the foregoing.
APHIS views this definition very
broadly. The definition covers direct or
indirect injury, disease, or damage not
just to agricultural crops, but also to
plants in general, for example, native
species, as well as to organisms that

may be beneficial to plants, for example,
honeybees, rhizobia, etc.

The U.S. Environmental Protection
Agency (EPA) is responsible for the
regulation of pesticides under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended (7
U.S.C. 136 et seq.). FIFRA requires that
all pesticides, including herbicides, be
registered prior to distribution or sale,
unless exempt by EPA regulation. In
cases in which genetically modified
plants allow for a new use of a pesticide
or involve a different use pattern for the
pesticide, EPA must approve the new or
different use. Accordingly, EPA has
granted a registration for the use of
glyphosate on glyphosate-tolerant sugar
beet.

When the use of the pesticide on the
genetically modified plant would result
in an increase in the residues in a food
or feed crop for which the pesticide is
currently registered, or in new residues
in a crop for which the pesticide is not
currently registered, establishment of a
new tolerance or a revision of the
existing tolerance would be required.
Residue tolerances for pesticides are
established by EPA under the Federal
Food, Drug, and Cosmetic Act (FFDCA),
as amended (21 U.S.C. 301 et seq.), and
the Food and Drug Administration
(FDA) enforces tolerances set by EPA
under the FFDCA. EPA has determined
that the existing residue tolerance for
glyphosate-tolerant sugar beet is
sufficient to support future use of
glyphosate on event H7-1.

FDA published a statement of policy
on foods derived from new plant
varieties in the Federal Register on May
29, 1992 (57 FR 22984-23005). The FDA
statement of policy includes a
discussion of FDA’s authority for
ensuring food safety under the FFDCA,
and provides guidance to industry on
the scientific considerations associated
with the development of foods derived
from new plant varieties, including
those plants developed through the
techniques of genetic engineering.
Monsanto/KWS has begun consultation
with FDA on the subject sugar beet
event.

To provide the public with
documentation of APHIS’ review and
analysis of the environmental impacts
and plant pest risk associated with a
proposed determination of nonregulated
status for the Monsanto/KWS event H7—
1 sugar beet, an environmental
assessment (EA) has been prepared. The
EA was prepared in accordance with (1)
The National Environmental Policy Act
of 1969 (NEPA), as amended (42 U.S.C.
4321 et seq.), (2) regulations of the
Council on Environmental Quality for
implementing the procedural provisions

of NEPA (40 CFR parts 1500-1508), (3)
USDA regulations implementing NEPA
(7 CFR part 1b), and (4) APHIS’ NEPA
Implementing Procedures (7 CFR part
372).

In accordance with § 340.6(d) of the
regulations, we are publishing this
notice to inform the public that APHIS
will accept written comments regarding
the petition for a determination of
nonregulated status from interested
persons for a period of 60 days from the
date of this notice. We are also soliciting
written comments from interested
persons on the EA prepared to examine
any environmental impacts of the
proposed determination for the subject
sugar beet event. The petition and the
EA and any comments received are
available for public review, and copies
of the petition and the EA are available
as indicated in the FOR FURTHER
INFORMATION CONTACT section of this
notice.

After the comment period closes,
APHIS will review the data submitted
by the petitioner, all written comments
received during the comment period,
and any other relevant information.
After reviewing and evaluating the
comments on the petition and the EA
and other data and information, APHIS
will furnish a response to the petitioner,
either approving the petition in whole
or in part, or denying the petition.
APHIS will then publish a notice in the
Federal Register announcing the
regulatory status of the Monsanto/KWS
glyphosate-tolerant sugar beet event H7—
1 and the availability of APHIS’ written
decision.

Authority: 7 U.S.C. 1622n and 7701-7772;
31 U.S.C. 9701; 7 CFR 2.22, 2.80, and 371.3.

Done in Washington, DG, this 14th day of
October 2004.
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. E4-2710 Filed 10-18-04; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Madera County Resource Advisory
Committee

AGENCY: Forest Service, USDA.

ACTION: Notice of Resource Advisory
Committee Meeting.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act of
1972 (Pub. L. 92-463) and under the
secure Rural Schools and Community
Self-Determination Act of 2000 (Pub. L.
106—-393) the Sierra National Forest’s
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Resource Advisory Committee for
Madera County will meet on Monday,
October 18, 2004. The Madera Resource
Advisory Committee will meet at the
Forest Service Office, North Fork, CA
93643. The purpose of the meeting is:
new member orientation and review FY
2004 RAC proposals.

DATES: The Madera Resource Advisory
Committee meeting will be held
Monday, October 18, 2004. The meeting
will be held from 7 p.m. to 9 p.m.
ADDRESSES: The Madera County RAC
meeting will be held at the Forest
Service Office, 57003 Road 225, North
Fork, CA 93644.

FOR FURTHER INFORMATION CONTACT:
Dave Martin, U.S.D.A., Sierra National
Forest, Bass Lake Ranger District, 57003
Road 225, North Fork, CA 93643 (559)
877-2218 ext. 3100; e-mail:
dmartin05fs.fed.us.

SUPPLEMENTARY INFORMATION: Agenda
items to be covered include: (1) New
member orientation and (2) review of
FY 2004 RAC proposals.

Dated: October 11, 2004.
David W. Martin,
District Ranger, Bass Lake Ranger District.
[FR Doc. 04—-23363 Filed 10—18—04; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
International Trade Administration
[A-570-846]

Brake Rotors From the People’s
Republic of China: Notice of Initiation
of Changed Circumstances Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of initiation of changed
circumstances review.

SUMMARY: The Department of Commerce
has received information sufficient to
warrant initiation of a changed
circumstances review of the
antidumping order on brake rotors from
the People’s Republic of China (“PRC”).
The review will be conducted to
determine whether Shanxi Fengkun
Foundry Ltd., Co. (“Fengkun Foundry”)
is the successor-in-interest to Shanxi
Fengkun Metallurgical Ltd., Co.
(“Fengkun Metallurgical”’).

EFFECTIVE DATE: October 19, 2004.

FOR FURTHER INFORMATION CONTACT:
Steve Winkates, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,

Washington, DC 20230; telephone: (202)
482—-1904.
SUPPLEMENTARY INFORMATION:

Background

On April 17, 1997, the Department
published in the Federal Register the
antidumping duty order on brake rotors
from the PRC (62 FR 18740). On August
27, 2004, Fengkun Foundry submitted
information and documentation in
support of its claim that it is the
successor-in-interest to Fengkun
Metallurgical and requested that the
Department conduct a changed-
circumstances review to determine
whether Fengkun Foundry is the
successor-in-interest to Fengkun
Metallurgical and whether it should
receive the same antidumping duty
treatment as is accorded to Fengkun
Metallurgical with respect to the subject
merchandise.

On September 7, 2004, we informed
Fengkun Foundry that in order to
further consider its August 27, 2004,
request for a changed circumstances
review, it was required to provide a
response to the Department’s separate
rates questionnaire for purposes of
determining whether it was entitled to
a separate rate (see September 7, 2004,
memorandum from the team leader to
the file, entitled “Telephone
Conversation with Counsel for Fengkun
Foundry and Fengkun Metallurgical).
On September 14, 2004, Fengkun
Foundry provided its response to the
Department’s separate rates
questionnaire.

On September 14, 2004, the petitioner
requested that the Department publish a
separate notice of initiation and refrain
from simultaneously issuing a
preliminary finding because (1) it
claimed that the data provided in the
public version of Fengkun Foundry’s
August 27, 2004, request did not
provide the Department with sufficient
information to conduct an expedited
review; and (2) the petitioner was
denied the ability to comment fully on
Fengkun Foundry’s initiation request
until it is granted access to the business
proprietary data contained in Fengkun
Foundry’s initiation request pursuant to
an administrative protective order
(“APQ”).

Scope of Review

The products covered by this review
are brake rotors made of gray cast iron,
whether finished, semifinished, or
unfinished, ranging in diameter from 8
to 16 inches (20.32 to 40.64 centimeters)
and in weight from 8 to 45 pounds (3.63
to 20.41 kilograms). The size parameters
(weight and dimension) of the brake
rotors limit their use to the following

types of motor vehicles: automobiles,
all-terrain vehicles, vans, recreational
vehicles under “one ton and a half,”
and light trucks designated as “‘one ton
and a half.”

Finished brake rotors are those that
are ready for sale and installation
without any further operations. Semi-
finished rotors are those rotors which
have undergone some drilling and on
which the surface is not entirely
smooth. Unfinished rotors are those
which have undergone some grinding or
turning.

These brake rotors are for motor
vehicles and do not contain in the
casting a logo of an original equipment
manufacturer (“OEM”) which produces
vehicles sold in the United States (e.g.,
General Motors, Ford, Chrysler, Honda,
Toyota, and Volvo). Brake rotors
covered in this review are not certified
by OEM producers of vehicles sold in
the United States. The scope also
includes composite brake rotors that are
made of gray cast iron which contain a
steel plate but otherwise meet the above
criteria. Excluded from the scope of the
review are brake rotors made of gray
cast iron, whether finished,
semifinished, or unfinished, with a
diameter less than 8 inches or greater
than 16 inches (less than 20.32
centimeters or greater than 40.64
centimeters) and a weight less than 8
pounds or greater than 45 pounds (less
than 3.63 kilograms or greater than
20.41 kilograms).

Brake rotors are currently classifiable
under subheading 8708.39.5010 of the
Harmonized Tariff Schedule of the
United States (“HTSUS”). Although the
HTSUS subheading is provided for
convenience and customs purposes, the
written description of the scope of this
review is dispositive.

Separate Rates

In proceedings involving non-market
economy (“NME”) countries, the
Department begins with a rebuttable
presumption that all companies within
the country are subject to government
control and thus should be assessed a
single antidumping duty deposit rate.
Based on information contained in its
September 14, 2004, submission,
Fengkun Foundry is registered in the
PRC as a limited liability company
owned by private individuals. Thus, a
separate rates analysis is necessary to
determine whether Fengkun Foundry is
independent from government control
(see Notice of Final Determination of
Sales at Less Than Fair Value: Bicycles
From the People’s Republic of China, 61
FR 19026 (April 30, 1996)).

To establish whether a firm is
sufficiently independent from
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government control, and therefore
entitled to a separate rate, the
Department analyzes each exporting
entity under a test arising out of the
Final Determination of Sales at Less
Than Fair Value: Sparklers from the
People’s Republic of China, 56 FR 20588
(May 6, 1991) (“Sparklers”) and
amplified in the Final Determination of
Sales at Less Than Fair Value: Silicon
Carbide from the People’s Republic of
China, 59 FR 22585 (May 2, 1994)
(“Silicon Carbide”). Under the separate
rates criteria, the Department assigns
separate rates in NME cases only if the
respondent can demonstrate the absence
of both de jure and de facto
governmental control over export
activities.

1. De Jure Control

Fengkun Foundry has placed on the
administrative record documentation to
demonstrate absence of de jure
governmental control, including the
1994 “Foreign Trade Law of the
People’s Republic of China,” and the
“Administrative Regulations of the
People’s Republic of China Governing
the Registration of Legal Corporations,”
promulgated on June 3, 1988.

As in prior cases, we have analyzed
these laws and have found them to
establish sufficiently an absence of de
jure control of stock companies
including limited liability companies.
See, e.g., Final Determination of Sales at
Less than Fair Value: Furfuryl Alcohol
from the People’s Republic of China, 60
FR 22544 (May 8, 1995) (“Furfuryl
Alcohol’”’), and Preliminary
Determination of Sales at Less Than
Fair Value: Certain Partial-Extension
Steel Drawer Slides with Rollers from
the People’s Republic of China, 60 FR
29571 (June 5, 1995). We have no new
information in this proceeding which
would cause us to reconsider this
determination with regard to Fengkun
Foundry.

2. De Facto Control

As stated in previous cases, there is
some evidence that certain enactments
of the PRC central government have not
been implemented uniformly among
different sectors and/or jurisdictions in
the PRC. See Silicon Carbide and
Furfuryl Alcohol. Therefore, the
Department has determined that an
analysis of de facto control is critical in
determining whether the respondents
are, in fact, subject to a degree of
governmental control which would
preclude the Department from assigning
separate rates.

The Department typically considers
four factors in evaluating whether a
respondent is subject to de facto

governmental control of its export
functions: (1) Whether the export prices
are set by, or subject to the approval of,
a governmental authority; (2) whether
the respondent has authority to
negotiate and sign contracts and other
agreements; (3) whether the respondent
has autonomy from the government in
making decisions regarding the
selection of management; and (4)
whether the respondent retains the
proceeds of its export sales and makes
independent decisions regarding the
disposition of profits or financing of
losses. See Silicon Carbide and Furfuryl
Alcohol.

Fengkun Foundry asserted the
following: (1) It establishes its own
export prices; (2) it negotiates contracts
without guidance from any
governmental entities or organizations;
(3) it makes its own personnel
decisions; and (4) it retains the proceeds
of its export sales, uses profits according
to its business needs, and has the
authority to sell its assets and to obtain
loans. Additionally, statements
contained in Fengkun Foundry’s
September 14, 2004, submission
indicate that the company does not
coordinate its prices with other
exporters. This information supports a
initial finding that there is de facto
absence of governmental control of the
export functions of Fengkun Foundry.
See Pure Magnesium from the People’s
Republic of China: Preliminary Results
of Antidumping Duty New Shipper
Administrative Review, 62 FR 55215
(October 23, 1997). Consequently, for
purposes of initiating its request for a
changed circumstances review, we find
that there is a sufficient basis to
determine that Fengkun Foundry has
met the criteria for the application of a
separate rate.

Initiation of Antidumping Duty Changed
Circumstances Review

Pursuant to section 751(b)(1) of the
Act, the Department will conduct a
changed circumstances review upon
receipt of information concerning, or a
request from an interested party for a
review of, an antidumping duty order
which shows changed circumstances
sufficient to warrant a review of the
order. In its August 27, 2004,
submission, Fengkun Foundry notified
the Department that it had changed its
name on November 28, 2003, in order to
reflect better the company’s operations.
In its submission, Fengkun Foundry
also stated that neither its corporate
structure nor its owners and
shareholders has changed. The
information submitted by Fengkun
Foundry regarding its claim that it is the
successor-in-interest to Fengkun

Metallurgical shows changed
circumstances sufficient to warrant a
review. See 19 CFR 351.216(c).

In antidumping duty changed
circumstances reviews involving a
successor-in-interest determination, the
Department typically examines several
factors including, but not limited to,
changes in: (1) Management; (2)
production facilities; (3) supplier
relationships; and (4) customer base.
See Brass Sheet and Strip from Canada:
Notice of Final Results of Antidumping
Administrative Review, 57 FR 20460,
20462 (May 13, 1992) (“Brass Sheet”).
While no single factor or combination of
factors will necessarily be dispositive,
the Department generally will consider
the new company to be the successor to
the predecessor company if the resulting
operations are essentially the same as
those of the predecessor company. See
e.g., Industrial Phosphorus Acid from
Israel: Final Results of Changed
Circumstances Review, 59 FR 6944,
6945 (February 14, 1994), and Brass
Sheet, 57 FR at 20460. Thus, if the
record evidence demonstrates that, with
respect to the production and sale of the
subject merchandise, the new company
operates as the same business entity as
the predecessor company, the
Department may assign the new
company the cash deposit rate of its
predecessor. See e.g., Fresh and Chilled
Atlantic Salmon from Norway: Final
Results of Changed Circumstances
Antidumping Duty Administrative
Review, 64 FR 9979, 9980 (March 1,
1999).

Based on data contained in its August
27, 2004, submission and September 14,
2004, supplemental submission,
Fengkun Foundry has provided
sufficient evidence to warrant a review
to determine if it is the successor-in-
interest to Fengkun Metallurgical based
on the successor-in-interest criteria
enunciated in Brass Sheet and the
Department’s separate rates criteria
articulated in Sparklers and amplified
in Silicon Carbide. However, we
consider it inappropriate to expedite
this review by combining the
preliminary results of review with this
notice of initiation, as permitted under
19 CFR 351.221(c)(3)(ii), because
Fengkun Foundry’s request for this
changed circumstances review was
based on business proprietary
information. The petitioner has,
therefore, been unable to review or
comment on the review request to date.
Therefore, the Department is not issuing
the preliminary results of its
antidumping duty changed
circumstances review at this time.

The Department will publish in the
Federal Register a notice of preliminary
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results of antidumping duty changed
circumstances review, in accordance
with 19 CFR 351.221(b)(4) and 19 CFR
351.221(c)(3)(I). This notice will set
forth the factual and legal conclusions
upon which our preliminary results are
based and a description of any action
proposed based on those results.
Pursuant to 19 CFR 351.221(b)(4)(ii),
interested parties will have an
opportunity to comment on the
preliminary results of review. In
accordance with 19 CFR 351.216(e), the
Department will issue the final results
of its antidumping duty changed
circumstances review not later than 270
days after the date on which the review
is initiated.

During the course of this antidumping
duty changed circumstances review, we
will not change the cash deposit
requirements for the merchandise
subject to review. The cash deposit will
only be altered, if warranted, pursuant
to the final results of this review.

This notice of initiation is in
accordance with section 751(b)(1) of the
Act and 19 CFR 351.216 and 351.222.

Dated: October 12, 2004.

James J. Jochum,

Assistant Secretary for Import
Administration.

[FR Doc. 04-23379 Filed 10-18—04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

International Trade Administration

[C-427-819, C-428-829, C-421-809, C-412-
821]

Low Enriched Uranium From France,
Germany, the Netherlands, and the
United Kingdom: Extension of Time
Limit for Preliminary Results of
Countervailing Duty Administrative
Reviews

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of Extension of Time
Limit for Preliminary Results of
Countervailing Duty Administrative
Reviews.

DATES: Effective October 19, 2004.

FOR FURTHER INFORMATION CONTACT:
Kristen Johnson, AD/CVD Operations,
Office III, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482—-4793.

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department of Commerce
(Department) to make a preliminary
determination within 245 days after the
last day of the anniversary month of an
order/finding for which a review is
requested and a final determination
within 120 days after the date on which
the preliminary determination is
published. However, if it is not
practicable to complete the review
within the time period, section
751(a)(3)(A) of the Act allows the
Department to extend these deadlines to
a maximum of 365 days and 180 days,
respectively.

Background

On March 26, 2004, the Department
initiated administrative reviews of the
countervailing duty orders on low
enriched uranium from France,
Germany, the Netherlands, and the
United Kingdom, covering the period of
review January 1, 2003 through
December 31, 2003. See 69 FR 15788.
The preliminary results are currently
due no later than October 31, 2004.

Extension of Time Limit for Preliminary
Results of Reviews

We determine that these reviews are
extraordinarily complicated because
there are a large number of complex
issues to be considered and analyzed by
the Department, along with numerous
programs and changes to certain
programs previously found
countervailable. In order to complete
our analysis, we require additional and/
or clarifying information. As a result, it
is not practicable to complete the
preliminary results of these reviews
within the original time limits.
Therefore, the Department is extending
the time limits for completion of the
preliminary results until no later than
February 28, 2005. This date constitutes
a 120-day extension for the
administrative reviews of low enriched
uranium from France, Germany, the
Netherlands, and the United Kingdom.

This extension is in accordance with
section 751(a)(3)(A) of the Act.

Dated: October 14, 2004.
Jeffrey A. May,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 04—23376 Filed 10-18—04; 8:45 am]|
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
Technology Administration

National Medal of Technology
Nomination Evaluation Committee;
Notice of Determination for Closure of
Meeting

The National Medal of Technology
Nomination Evaluation Committee has
scheduled a meeting for November 30,
2004.

The Committee was established to
assist the Department in executing its
responsibilities under 15 U.S.C. 3711.
Under this provision, the Secretary of
Commerce is responsible for
recommending to the President
prospective recipients of the National
Medal of Technology. The committee’s
recommendations are made after
reviewing all nominations received in
response to a public solicitation. The
Comumittee is chartered to have twelve
members.

TIME AND PLACE: The meeting will begin
at 10 a.m. and end at 4 p.m. on
November 30, 2004. The meeting will be
held in Room 4813 at the U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
DC 20230. For further information
contact: Mildred S. Porter, Director
National Medal of Technology, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Herbert C.
Hoover Building, Room 4843,
Washington, DC 20230, Phone: 202/
482-5572.

If a member of the public would like
to submit written comments concerning
the committee’s affairs at any time
before and after the meeting, written
comments should be addressed to the
Director of the National Medal of
Technology as indicated above.
SUPPLEMENTARY INFORMATION: The
meeting will be closed to discuss the
relative merits of persons and
companies nominated for the Medal.
Public disclosure of this information
would be likely to significantly frustrate
implementation of the National Medal
of Technology program because
premature publicity about candidates
under consideration for the Medal, who
may or may not ultimately receive the
award, would be likely to discourage
nominations for the Medal.

Accordingly, I find and determine,
pursuant to section 10(d) of the Federal
Advisory Committee Act, 5 U.S.C. app.
2, as amended, that the November 30,
2004, meeting may be closed to the
public in accordance with section 552b
(c) (9) (B) of title 5, United States Code
because revealing information about
Medal candidates would be likely to
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significantly frustrate implementation of
a proposed agency Action.

Due to closure of the meeting, copies
of the minutes of the meeting will not
be available, however a copy of the
Notice of Determination will be
available for public inspection and
copying in the office of Mildred Porter,
Director, National Medal of Technology,
1401 Constitution Avenue, NW., Herbert
Hoover Building, Room 4843,
Washington, DC 20230, Phone: 202/
482-5572.

Dated: October 12, 2004.
Phillip J. Bond,
Under Secretary of Commerce for Technology.
[FR Doc. 04-23399 Filed 10-18-04; 8:45 am]|
BILLING CODE 3510-18-P

DEPARTMENT OF DEFENSE
Department of the Navy

Record of Decision for Purchase of
Land in Hancock County, MS for a
Naval Special Operations Forces
Riverine and Jungle Training Range

AGENCY: Department of the Navy, DoD.
ACTION: Notice of record of decision.

SUMMARY: The Department of the Navy
announces its decision to purchase
approximately 5,200 acres of privately
owned property in the northwestern
acoustic buffer of the John C. Stennis
Space Center in Hancock County, MS to
establish a Naval Special Operations
Forces Riverine and Jungle Training
Range.

FOR FURTHER INFORMATION CONTACT: Mr.
Richard Davis, P.E. (Code ES12/RD),
Southern Division Naval Facilities
Engineering Command, P.O. Box
190010, North Charleston, SC 29419—
9010; phone (843) 820-5589; facsimile
(843) 820—7472; or e-mail:
richard.a.davis1@navy.mil.

SUPPLEMENTARY INFORMATION: Pursuant
to Section 102(2)(c) of the National
Environmental Policy Act (NEPA) of
1969, 42 U.S.C. 4321 et seq.; Gouncil on
Environmental Quality regulations (40
CFR Parts 1500-1508); and Department
of the Navy regulations (32 CFR 775),
the Department of the Navy (Navy)
announces its decision to purchase
approximately 5,200 acres of privately
owned property in the northwestern
acoustic buffer of the John C. Stennis
Space Center (SSC) in Hancock Gounty,
MS to establish a Naval Special
Operations Forces (SOF) riverine and
jungle training range. This decision
implements Basic Training Alternative
C, the preferred type and tempo of
training alternative at Alternative Range

Location 3, as described in the Final
Environmental Impact Statement (EIS).
The range will provide Naval SOF with
reliable and priority access to a local
training range characterized by a
permanent riverine and jungle
environment and where live combat
exercises using Short Range Training
Ammunition (SRTA) can be conducted.

Background and Issues: Naval SOF
have conducted riverine and jungle
training along the lower Pearl River and
its tributaries within the boundaries of
the SSC since the late 1990’s. Current
training operations consist of transitory
events, including riverine patrol and
interdiction, insertion and extraction in
the riverine and jungle environment,
inland reconnaissance and surveillance
operations, craft concealment and
evasion tactics and surveillance of rivers
and waterways. Only blank-fire is
authorized during these training
activities.

The timely development of SRTA has
made it possible to consider the use of
SRTA-fire in specific existing training
areas where all previous weapons
training has been limited to blank-fire.
This training improvement allows Naval
SOF to understand the dynamics of
firing live ammunition, such as the
dynamics of randomly-fired projectiles
leaving the weapon, the reaction
(ricochet) of ammunition hitting objects,
and a demonstration of techniques that
avoid friendly-fire incidents during
combat. SRTA-fire is safer for use
during training and SRTA-fire is safer
potentially on the environment.

The purpose of the proposed action is
to significantly improve existing Naval
SOF riverine and jungle training
available at SSC by establishing a
training range where Naval SOF have
priority access to conduct live combat
exercises using SRTA. The proposed
range will meet the needs of Naval SOF
for comprehensive, systematic, and
progressive jungle and riverine training
under realistic combat conditions. As a
result, the readiness of Naval SOF to
support national defense objectives will
be increased and the potential for
combat casualties reduced.

The proposed property acquisition
will be completed as quickly as
practicable, consistent with
Congressional appropriations and final
assessments and negotiations with
property owners. Military use of the
property will continue by permission of
existing property owners, but will be
expanded consistent with the Final EIS
and this Record of Decision to include
SRTA and increased operational tempo
only after all of the necessary parcels are
purchased.

Alternatives Considered: In
identifying a reasonable range of
alternatives that will satisfy the Navy’s
purpose and need, Naval Special
Warfare Command
(NAVSPECWARCOM) initially
evaluated the feasibility of training at
existing military and Federal
installations within the southeast
United States where
NAVSPECWARCOM units had
previously conducted (or had submitted
a request to conduct) riverine training,
as well as locations known to have
specifically developed a riverine
training capability, including: Fort
Knox, KY; Eglin Air Force Base (AFB),
FL; Camp Lejeune, NC; and SSC, MS. A
screening analysis, based upon
operational factors set out in the Final
EIS was conducted to determine
whether these potential range locations
could be considered reasonable
alternatives. Only the SSC area was
found to be consistent with the
operational screening factors and as a
result, Fort Knox, Eglin AFB, and Camp
Lejeune were eliminated from further
evaluation.

Additional operational factors were
applied to the analysis of alternative
training range sites in the vicinity of
SSC. These operational factors
considered the extent to which realistic
training scenarios could be conducted
and the safety of Naval SOF personnel
and the public. Of the five candidate
ranges evaluated, only Alternative
Range Location 3 was found to meet all
identified operational factors.

In addition to the no action
alternative, three operational
alternatives (Basic Training Alternatives
A, B, and C) were analyzed in detail, in
the Final EIS. The basic training
alternatives are differentiated by
training type and tempo. However, all of
the alternatives would involve 36 weeks
per year of training on the East Pearl
River, an increase of 11 weeks per year
compared to existing conditions. Even
with implementation of any of the
proposed alternatives, Naval SOF will
continue to conduct necessary live-fire
training at the Army ranges at Fort
Knox, KY.

Basic Training Alternative A would
allow Naval SOF to conduct basic
training activities within the selected
range location. This would include
small arms training with SRTA and the
use of High Mobility Multi-purpose
Wheeled Vehicles (HMMWYVs).

Basic Training Alternative B builds
upon the activities identified for Basic
Training Alternative A and would allow
possible use of the range by other SOF
elements such as Army SOF
Surveillance and Reconnaissance
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elements. Other authorized operations
on the range could involve the use of
maritime unmanned aerial vehicles
(UAVs), and unmanned riverine
observation craft (UROCs). The UAVs
would operate at treetop height above
the river, and UROCs would be limited
to areas located in front of the
controlling watercraft. In addition, 36
helicopter insertion and extraction
events would be conducted annually.
Each event will consist of 10 helicopters
conducting arrival, SOF insertion/
deployment, SOF extraction, and
departure movements. All flight plans
would be filed and Notice to Airmen
(NOTAM) issued for any planned
helicopter operations.

Basic Training Alternative C, which
has been identified as the preferred
alternative by NAVSPECWARCOM,
would allow Naval SOF to conduct all
of the activities identified for Basic
Training Alternative B and provide for
conducting 24 additional helicopter
insertion and extraction events, for a
total of 60 annual events with ten
helicopters each, participating in joint
combined operations with Army SOF
units.

Ensuring the safety of proposed range
users and the public at large is of
paramount importance to the Navy.
NAVSPECWARCOM will develop a
“SRTA-Fire Range Safety Procedures
Plan” for controlling water-to-land and
land-to-land SRTA-fire range
operations. The plan will require that
the full flight profile of all ordnance
used on the range will be safely
contained within the range perimeter
and established safety zone. The safety
plan will specify procedures for
notifying the public of planned range
operations that may affect access to the
East Pearl River or adjacent lands, list
range safety personnel and their roles
and responsibilities, and identify the
procedures to be followed in the event
of injuries to personnel or the public.

To insure public safety during
operations conducted on or adjacent to
the East Pearl River, the Navy may
request the U.S. Army Corps of
Engineers (consistent with the
conditions of 33 CFR 334, Danger Zone
and Restricted Area Regulations), to
establish an area to be temporarily
restricted from public passage on the
East Pearl River and Mikes River during
SRTA-fire or other sensitive training.
Actual firing time will usually be
limited to increments of about 10 to 15
minutes infrequently throughout the
training cycle. Public passage will be
allowed to resume when it is safe to do
s0.
In addition to the basic training
alternatives, the Final EIS evaluates the

consequences of implementing the No
Action Alternative. Under this
alternative, privately owned property in
Hancock County, MS would not be
purchased nor would the Naval SOF
training range be established. Naval SOF
training operations conducted in the
area would remain at current levels and
Naval SOF boat detachments would
continue to conduct only blank-fire
exercises. Live-fire exercises would
continue to be scheduled at the Army
training range at Fort Knox, KY. The No
Action Alternative is the
environmentally preferred alternative
because it involves no change to the
physical environment. However, it
would not meet the Navy’s purpose and
need for the proposed action.

Environmental Impacts: The Final EIS
assesses the direct, indirect, and
cumulative environmental effects of
implementing the three basic training
alternatives and the no action
alternative on earth resources, air
quality, noise, water resources, solid
and hazardous materials, biological
resources, land use and aesthetics,
socioeconomics and environmental
justice, public health and safety,
transportation, recreation, and cultural
resources. No significant environmental
impacts were identified for any resource
area for any alternative; however, to
reduce even further the potential
environmental impacts of the proposed
action, the Navy will: (1) Implement a
spill contingency plan to reduce or
eliminate the potential for
contamination of soils from accidental
spills and releases from vehicles,
watercraft, and aircraft; (2) implement
fugitive dust controls on roadways; (3)
prohibit the release of bilge water from
watercraft during training exercises; (4)
limit activities that generate hazardous
waste, such as hull maintenance,
weapons maintenance, and outboard
motor maintenance and overhaul, to the
boat storage and maintenance yard and
the SBT-22 training facility; and (5)
conduct all refueling of Naval SOF
watercraft, HMMWVs, and helicopters
at approved facilities outside the
proposed range.

Since the U.S. Army Corps of
Engineers has indicated that the
majority of the proposed range area is
subject to their jurisdiction under
Section 404 of the Clean Water Act,
some construction/maintenance
activities, such as the potential road
maintenance and culvert repair/
replacement, could require a
Department of the Army permit. The
need for a permit would depend on the
specific location of the proposed
activities and projected impacts. For
those actions that will result in impacts

to any Section 404 jurisdictional areas,
permitting activities will be initiated.

In addition, the Navy intends to allow
hunting to occur within the proposed
range. The hunting program will be
consistent with state and local hunting
programs, but will be developed such
that it will not interfere with the
military training mission of the area and
will adequately provide for the safety of
participants in the program.

Response to Comments Received
Regarding the FEIS: The Final EIS was
distributed to government agencies and
the public on August 6, 2004, for a 30-
day public review period. During this
period only two comment letters were
received, one from U.S. Environmental
Protection Agency and the other from
the Louisiana Department of
Environmental Quality. No new
substantive issues were raised in the
comments received. All of the issues
raised in the comment letters were
thoroughly discussed in the Final EIS.

Conclusions: After carefully
considering the purpose and need for
the proposed action, the analyses
contained in the Final EIS, and the
comments received on the Draft and
Final EIS from Federal, state, and local
agencies, non-governmental
organizations, and individual members
of the public, I have determined that
purchase of the proposed acreage at SSC
(Alternative Range Location 3) and
establishment of a Naval SOF riverine
and jungle training range to conduct
training, as described in Basic Training
Alternative C will best meet the needs
of Naval SOF to train under realistic
combat conditions, thereby increasing
their readiness to support national
defense objectives and ultimately
reducing combat casualties.

Dated: October 6, 2004.

Wayne Arny,

Deputy Assistant Secretary of the Navy
(Installations and Facilities).

[FR Doc. 04—23334 Filed 10-18—04; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer invites comments on the
submission for OMB review as required
by the Paperwork Reduction Act of
1995.
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DATES: Interested persons are invited to
submit comments on or before
November 18, 2004.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Carolyn Lovett, Desk Officer,
Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.
SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Information Management Case Services
Team, Regulatory Information
Management Services, Office of the
Chief Information Officer, publishes that
notice containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

Angela C. Arrington,

Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Federal Student Aid

Type of Review: Revision.

Title: Student Aid Internet Gateway
(SAIG) Enrollment Document.

Frequency: On Occasion.

Affected Public: Not-for-profit
institutions; Businesses or other for-
profit; State, local, or tribal gov’t, SEAs
or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses—9,332.

Burden Hours—6,221.

Abstract: Enrollment in SAIG allows
eligible entities to exchange Title IV
information electronically with the

Department of Education. Users are able
to receive, transmit, view and update
student financial aid data via SAIG.
Eligible respondents include
postsecondary schools that participate
in Federal student financial aid
programs, financial aid servicers, State
and guaranty agencies, lenders, and
need analysis servicers.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the
“Browse Pending Collections” link and
by clicking on link number 2553. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to U.S. Department
of Education, 400 Maryland Avenue,
SW., Potomac Center, 9th Floor,
Washington, DC 20202—-4700. Requests
may also be electronically mailed to the
Internet address OCIO_RIMG@ed.gov or
faxed to (202) 245-6621. Please specify
the complete title of the information
collection when making your request.

Comments regardinggburden and/or
the collection activity requirements
should be directed to Joseph Schubart at
his e-mail address Joe.Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. E4-2707 Filed 10-18-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
ACTION: Notice of proposed information
collection requests.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: An emergency review has been
requested in accordance with the Act
(44 U.S.C. Chapter 3507(j)), since public
harm is reasonably likely to result if
normal clearance procedures are
followed. Approval by the Office of
Management and Budget (OMB) has
been requested by November 1, 2004. A
regular clearance process is also
beginning. Interested persons are
invited to submit comments on or before
December 20, 2004.

ADDRESSES: Written comments
regarding the emergency review should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Carolyn Lovett, Desk Officer,
Department of Education, Office of
Management and Budget; 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395—6974.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Director of OMB provide
interested Federal agencies and the
public an early opportunity to comment
on information collection requests. The
Office of Management and Budget
(OMB) may amend or waive the
requirement for public consultation to
the extent that public participation in
the approval process would defeat the
purpose of the information collection,
violate State or Federal law, or
substantially interfere with any agency’s
ability to perform its statutory
obligations. The Leader, Information
Management Case Services Team, Office
of the Chief Information Officer,
publishes this notice containing
proposed information collection
requests at the beginning of the
Departmental review of the information
collection. Each proposed information
collection, grouped by office, contains
the following: (1) Type of review
requested, e.g., new, revision, extension,
existing or reinstatement; (2) title; (3)
summary of the collection; (4)
Description of the need for, and
proposed use of, the information; (5)
respondents and frequency of
collection; and (6) reporting and/or
recordkeeping burden.

ED invites public comment. The
Department of Education is especially
interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on respondents, including
through the use of information
technology.
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Dated: October 13, 2004.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement.

Title: Section 704 Annual
Performance Report (Parts I and II).

Abstract: Section 706(d), 721(b)(3),
and 725(c) of the Rehabilitation Act of
1973, as amended (Act) and
corresponding program regulations in
34 CFR parts 364, 365, and 366 require
centers for independent living,
Statewide Independent Living Councils
(SILCs) and Designated State Units
(DSUs) supported under Parts B and C
of Chapter 1 of Title VII of the Act to
submit to the Secretary of Education
(Secretary) annual performance
information and identify training and
technical assistance needs.

Additional Information: The
Rehabilitation Services Administration
(RSA) is in the process of modifying
Part I and Part II of the 704 report to
address the concerns identified by the
community as well as those noted in the
RSA-approved ““Cherry Engineering
Support Services Incorporated (CESSI)
Report on Independent Living”.

Frequency: Annually.

Affected Public: State, local, or tribal
gov’t, SEAs or LEAs; not-for-profit
institutions.

Reporting and Recordkeeping Hour
Burden:

Responses—319.
Burden Hours—11,165.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the ‘“Browse Pending
Collections” link and by clicking on
link number 2625. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202—-4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG@ed.gov or faxed to
(202) 245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements,
contact Sheila Carey at her e-mail
address Sheila.Carey@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information

Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. E4-2715 Filed 10-18-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests
AGENCY: Department of Education.

ACTION: Notice of proposed information
collection requests.

SUMMARY: The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, invites comments on the
proposed information collection
requests as required by the Paperwork
Reduction Act of 1995.

DATES: An emergency review has been
requested in accordance with the Act
(44 U.S.C. Chapter 3507(j)), since public
harm is reasonably likely to result if
normal clearance procedures are
followed. Approval by the Office of
Management and Budget (OMB) has
been requested by November 1, 2004. A
regular clearance process is also
beginning. Interested persons are
invited to submit comments on or before
December 20, 2004.

ADDRESSES: Written comments
regarding the emergency review should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Carolyn Lovett, Desk Officer,
Department of Education, Office of
Management and Budget; 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or faxed to (202) 395-6974.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Director of OMB provide
interested Federal agencies and the
public an early opportunity to comment
on information collection requests. The
Office of Management and Budget
(OMB) may amend or waive the
requirement for public consultation to
the extent that public participation in
the approval process would defeat the
purpose of the information collection,
violate State or Federal law, or
substantially interfere with any agency’s
ability to perform its statutory
obligations. The Leader, Information
Management Case Services Team,
Regulatory Information Management
Services, Office of the Chief Information
Officer, publishes this notice containing
proposed information collection
requests at the beginning of the

Departmental review of the information
collection. Each proposed information
collection, grouped by office, contains
the following: (1) Type of review
requested, e.g., new, revision, extension,
existing or reinstatement; (2) title; (3)
summary of the collection; (4)
description of the need for, and
proposed use of, the information; (5)
respondents and frequency of
collection; and (6) reporting and/or
recordkeeping burden.

ED invites public comment. The
Department of Education is especially
interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on respondents, including
through the use of information
technology.

Dated: October 13, 2004.
Angela C. Arrington,
Leader, Information Management Case
Services Team, Regulatory Information
Management Services, Office of the Chief
Information Officer.

Office of Special Education and
Rehabilitative Services

Type of Review: Reinstatement.

Title: Independent Living Services for
Older Individuals Who Are Blind.

Abstract: The new form will be used
to evaluate and monitor Independent
Living Services for Older Individuals
Who Are Blind related to: (a) The type
of services provided and the number of
persons receiving each type of service,
(b) the amounts and percentage of funds
reported on each type of service
provided.

Additional Information: Section
752(1)(2)(A) of the Rehabilitation Act
Amendments of 1992 requires each
grantee under this program to submit an
annual report to the Commissioner of
the Rehabilitation Services
Administration (RSA) on essential
demographic, service and outcome
information. It provides RSA with a
uniform and efficient method of
monitoring the program for compliance
with statutory and regulatory
requirements and to determine
substantial progress required for the
funding of all non-competing
continuation discretionary grants.

Frequency: Annually.

Affected Public: Individuals or
household; not-for-profit institutions.
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Reporting and Recordkeeping Hour
Burden:

Responses—>55.

Burden Hours—440.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 2626. When you access the
information collection, click on
“Download Attachments” to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
Potomac Center, 9th Floor, Washington,
DC 20202-4700. Requests may also be
electronically mailed to the Internet
address OCIO_RIMG@ed.gov or faxed to
(202) 245-6621. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements,
contact Sheila Carey at her e-mail
address Sheila.Carey@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. E4—2716 Filed 10-18-04; 8:45 am]
BILLING CODE 4000-01-P

ELECTION ASSISTANCE COMMISSION

Sunshine Act Notice

AGENCY: United States Election
Assistance Commission.

ACTION: Notice of public meeting
agenda.

DATE AND TIME: Tuesday, October 26,
2004, 10 a.m.—12 noon.

PLACE: U.S. Election Assistance
Commission, 1225 New York Ave., NW.,
Suite 1100, Washington, DC 20005,
(Metro Stop: Metro Center).

AGENDA: The Commission will receive
presentations from other Federal
agencies regarding Election Day
procedures. The Commission will also
review the following: State preparations
for the November 2nd election; the
status of State administration of
provisional voting; information gathered
from on site visits to States and
meetings with State election officials
since January; tools in place for
communicating with election officials to
monitor Election Day developments;
Election Day schedules of
Commissioners. The Commission will
also receive updates on the following:
November Election Day Research
Project; Title II Requirements Payments,

HAVA College Program; EAC Poll
Worker Initiative; EAC management
topics.

FOR FURTHER INFORMATION CONTACT:
Bryan Whitener, Telephone: (202) 566—
3100.

Ray Martinez III,

Commissioner, U.S. Election Assistance
Commission.

[FR Doc. 04-23502 Filed 10-15-04; 3:33 pm]
BILLING CODE 6820-YN-M

DEPARTMENT OF ENERGY
[Docket No. EA-275-A]

Applications to Export Electric Energy;
NorthPoint Energy Solutions Inc.

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application.

SUMMARY: NorthPoint Energy Solutions
Inc. (NorthPoint) has applied to renew
its authority to transmit electric energy
from the United States to Canada
pursuant to section 202(e) of the Federal
Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before November 18, 2004.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Import/Export (FE-27), Office of
Fossil Energy, U.S. Department of
Energy, 1000 Independence Avenue,
SW., Washington, DC 20585-0350 (FAX
202-287-5736).

FOR FURTHER INFORMATION CONTACT:
Xavier Puslowski (Program Office) 202—
586—4708 or Michael Skinker (Program
Attorney) 202-586—-2793.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a (e)).

On April 8, 2003, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) issued Order No. EA-275
authorizing NorthPoint to transmit
electric energy from the United States to
Canada as a power marketer using
existing international electric
transmission facilities. That two-year
authorization will expire on April 8,
2005.

On September 30, 2004, the FE
received an application from NorthPoint
to renew its authorization to transmit
electric energy from the United States to
Canada for a term of five years.
NorthPoint, a Canadian corporation
based in Saskatchewan, Canada, is a
power marketer that does not own or

control any electric generation or
transmission facilities nor does it have
any franchised service territory in the
United States. NorthPoint exports
electrical energy acquired from United
States generating sources to customers
in Canada.

In FE Docket No. EA-275-A,
NorthPoint proposes to export electric
energy to Canada and to arrange for the
delivery of those exports over the
international transmission facilities
owned by Basin Electric Power
Cooperative, Bonneville Power
Administration, Eastern Maine Electric
Cooperative, International Transmission
Company, Joint Owners of the Highgate
Project, Long Sault, Inc., Maine Electric
Power Company, Maine Public Service
Company, Minnesota Power, Inc.,
Minnkota Power Cooperative, New York
Power Authority, Niagara Mohawk
Power Corporation, Northern States
Power, Vermont Electric Company, and
Vermont Electric Transmission
Company.

The construction of each of the
international transmission facilities to
be utilized by NorthPoint, as more fully
described in the applications, has
previously been authorized by a
Presidential permit issued pursuant to
Executive Order 10485, as amended.

Procedural Matters: Any person
desiring to become a party to these
proceedings or to be heard by filing
comments or protests to these
applications should file a petition to
intervene, comment or protest at the
address provided above in accordance
with sections 385.211 or 385.214 of the
FERC’s Rules of Practice and Procedures
(18 CFR 385.211, 385.214). Fifteen
copies of each petition and protest
should be filed with the DOE on or
before the dates listed above.

Comments on the NorthPoint
applications to export electric energy to
Mexico and/or Canada should be clearly
marked with Docket EA—275-A.
Additional copies are to be filed directly
with Debra L. McAllister, Senior Legal
Counsel, NorthPoint Energy Solutions
Inc., 2025 Victoria Avenue, Regina,
Saskatchewan, Canada S4P 0S1 and
Stan Berman, Todd Glass, Heller
Ehrman White & McAulilffe LLP, 701
Fifth Avenue, Seattle, WA 98104.

Copies of these applications will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.doe.gov. Upon reaching the
Fossil Energy Home page, select
“Electricity Regulation,” and then
“Pending Proceedings” from the options
menus.
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Issued in Washington, DC, on October 13,
2004.

Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Fossil Energy.

[FR Doc. 04—23354 Filed 10-18—04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY
[Docket No. EA-296]
Application To Export Electric Energy;

Rainbow Energy Marketing
Corporation

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application.

SUMMARY: Rainbow Energy Marketing
Corporation (Rainbow) has applied for
authority to transmit electric energy
from the United States to Canada
pursuant to section 202(e) of the Federal
Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before November 3, 2004.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Systems (FE-27), Office of Fossil
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585-0350 (FAX 202—
287-5736).

FOR FURTHER INFORMATION CONTACT:
Steven Mintz (Program Office) 202-586—
9506 or Michael Skinker (Program
Attorney) 202-586—2793.
SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a(e)).

On September 27, 2004, the Office of
Fossil Energy (FE) of the Department of
Energy (DOE) received an application
from Rainbow to transmit electric
energy from the United States to
Canada. Rainbow is a North Dakota
corporation with its principal place of
business located in Bismark, North
Dakota. Rainbow is a privately owned
corporation and is a subsidiary of
United Energy Corporation. Rainbow
does not own or control any
transmission or distribution assets, nor
does it have a franchised service area.
The electric energy which Rainbow
proposes to export to Canada would be
purchased from electric utilities and
Federal power marketing agencies
within the U.S.

On October 13, 2004, Rainbow
supplemented its application with a
letter requesting that DOE expedite the

processing of this application based on
Rainbow’s assertion that it currently has
pending transactions that cannot be
executed until prior to receipt of an
electricity export authorization.
Accordingly, DOE has shortened the
public comment period to 15 days.

Rainbow proposes to arrange for the
delivery of electric energy to Canada
over the existing international
transmission facilities owned by Basin
Electric Power Cooperative, Bonneville
Power Administration, Eastern Maine
Electric Cooperative, International
Transmission Company, Joint Owners of
the Highgate Project, Long Sault, Inc.,
Maine Electric Power Company, Maine
Public Service Company, Minnesota
Power Inc., Minnkota Power
Cooperative, New York Power
Authority, Niagara Mohawk Power
Corporation, Northern States Power,
Vermont Electric Company, and
Vermont Electric Transmission
Company. The construction, operation,
maintenance, and connection of each of
the international transmission facilities
to be utilized by Rainbow, as more fully
described in the application, has
previously been authorized by a
Presidential permit issued pursuant to
Executive Order 10485, as amended.

Procedural Matters: Any person
desiring to become a party to this
proceeding or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment or protest at the address
provided above in accordance with
sections 385.211 or 385.214 of the
FERC’s Rules of Practice and Procedures
(18 CFR 385.211, 385.214). Fifteen
copies of each petition and protest
should be filed with DOE on or before
the date listed above.

Comments on the Rainbow
application to export electric energy to
Canada should be clearly marked with
Docket EA—296. Additional copies are to
be filed directly with Joseph M. Wolfe,
Rainbow Energy Marketing Corporation,
Kirkwood Office Tower, 919 South 7th
Street, Suite 405, Bismarck, ND 58504.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to the National Environmental Policy
Act of 1969, and a determination is
made by the DOE that the proposed
action will not adversely impact on the
reliability of the U.S. electric power
supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.de.gov. Upon reaching the Fossil
Energy Home page, select “Electricity

Regulation,” and then ‘“Pending

Procedures” from the options menus.
Issued in Washington, DC, on October 13,

2004.

Anthony J. Como,

Deputy Director, Electric Power Regulation,

Office of Fossil Energy.

[FR Doc. 04—23355 Filed 10—-18—04; 8:45 am]

BILLING CODE 6450-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7828-8]

Recent Posting to the Applicability
Determination Index (ADI) Database
System of Agency Applicability
Determinations, Alternative Monitoring
Decisions, and Regulatory
Interpretations Pertaining to Standards
of Performance for New Stationary
Sources, National Emission Standards
for Hazardous Air Pollutants, and the
Stratospheric Ozone Protection
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: This notice announces
applicability determinations, alternative
monitoring decisions, and regulatory
interpretations that EPA has made
under the New Source Performance
Standards (NSPS); the National
Emission Standards for Hazardous Air
Pollutants (NESHAP and MACT); and
the Stratospheric Ozone Protection
Program.

FOR FURTHER INFORMATION CONTACT: An
electronic copy of each complete
document posted on the Applicability
Determination Index (ADI) database
system is available on the Internet
through the Office of Enforcement and
Compliance Assurance (OECA) website
at: http://www.epa.gov/compliance/
assistance/applicability. The document
may be located by date, author, subpart,
or subject search. For questions about
the ADI or this notice, contact Maria
Malave at EPA by phone at: (202) 564—
7027, or by e-mail at:
malave.maria@epa.gov. For technical
questions about the individual
applicability determinations or
monitoring decisions, refer to the
contact person identified in the
individual documents, or in the absence
of a contact person, refer to the author
of the document.

SUPPLEMENTARY INFORMATION:
Background: The General Provisions to
the NSPS in 40 CFR part 60 and the
NESHAP in 40 CFR part 61 provide that
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a source owner or operator may request
a determination of whether certain
intended actions constitute the
commencement of construction,
reconstruction, or modification. EPA’s
written responses to these inquiries are
broadly termed applicability
determinations. See 40 CFR 60.5 and
61.06. Although the part 63 NESHAP,
refer to as the Maximum Achievable
Control Technology (MACT) standard,
and section 111(d) of the Clean Air Act
regulations contain no specific
regulatory provision that sources may
request applicability determinations,
EPA does respond to written inquiries
regarding applicability for the part 63
and section 111(d) programs. The NSPS
and NESHAP also allow sources to seek
permission to use monitoring or
recordkeeping which is different from
the promulgated requirements. See 40
CFR 60.13(i), 61.14(g), 63.8(b)(1), 63.8(f),
and 63.10(f). EPA’s written responses to
these inquiries are broadly termed
alternative monitoring decisions.
Furthermore, EPA responds to written
inquiries about the broad range of NSPS
and NESHAP regulatory requirements as

they pertain to a whole source category.
These inquiries may pertain, for
example, to the type of sources to which
the regulation applies, or to the testing,
monitoring, recordkeeping or reporting
requirements contained in the
regulation. EPA’s written responses to
these inquiries are broadly termed
regulatory interpretations.

EPA currently compiles EPA-issued
NSPS and NESHAP applicability
determinations, alternative monitoring
decisions, and regulatory
interpretations, and posts them on the
Applicability Determination Index (ADI)
on a quarterly basis. In addition, the
ADI contains EPA-issued responses to
requests pursuant to the stratospheric
ozone regulations, contained in 40 CFR
part 82. The ADI is an electronic index
on the Internet with over one thousand
EPA letters and memoranda pertaining
to the applicability, monitoring,
recordkeeping, and reporting
requirements of the NSPS and NESHAP.
The letters and memoranda may be
searched by date, office of issuance,
subpart, citation, control number or by
string word searches.

Today’s notice comprises a summary
of 32 such documents added to the ADI
on September 17, 2004. The subject,
author, recipient, date and header of
each letter and memorandum are listed
in this notice, as well as a brief abstract
of the letter or memorandum. Complete
copies of these documents may be
obtained from the ADI through the
OECA Web site at: http://www.epa.gov/
compliance/assistance/applicability.

Summary of Headers and Abstracts

The following table identifies the
database control number for each
document posted on the ADI database
system on September 17, 2004; the
applicable category; the subpart(s) of 40
CFR part 60, 61, or 63 (as applicable)
covered by the document; and the title
of the document, which provides a brief
description of the subject matter. We
have also included an abstract of each
document identified with its control
number after the table. These abstracts
are provided solely to alert the public to
possible items of interest and are not
intended as substitutes for the full text
of the documents.

Control number Category Subparts Title
MO40016 .....ccevveeeiiiieee. MACT oo EEEE, FFFF ... Application of Multiple MACT Standards.
MO040025 ......cceeeveeeeeieenne. MACT e SSSS e Streamlining NSPS Subpart TT/NESHAP Subpart
SSSS.
MO40017 .ooeiieiieeeeeee MACT e PPPP oo Methyl Ethyl Ketone (MEK) Used in Chemical Weld-
ing Process.
MO40018 ......ceevieiiiieee, MACT oo GGG oo Alternative  Monitoring Parameters for Carbon
Adsorbers.
MO40019 ....oooiviiiiieeee, MACT oo EEE .. Waivers & Alternative Monitoring for Incinerator/
Scrubber.
MO040020 .......ccccoeviiiieiene MACT .o, EEE . Waivers & Alternative Monitoring for Condenser/Ab-
sorber & Scrubber.
MO040021 ..o MACT e, EEE . Waivers & Alternative Monitoring for Condenser/Ab-
sorber & Scrubber.
M040022 .......cceeveeeeeieenne. MACT o EEE .. Waivers & Alternative Monitoring for Condenser/Ab-
sorber & Scrubber.
M040023 ......cceeveeeeeeieenen MACT o GG i Automated Dynamic Pressure Monitoring for Inor-
ganic HAPs.
MO040026 ........cccoeevveieniinn Rubber Tire Manufacturing.
M040024 ........cocveeieeee Hot Condensing Scrubber/Tank and Hotwell Control
Devices.
MO40027 .....ccoeveieiiieieee Definition of Landfill Gas Treatment.
Definition of Landfill Gas Treatment.
2040002 .......coooviviiiiiieie Incineration of Beryllium-Containing Waste.
0400019 ..oeeviiiiieireeeeee Streamlining NSPS Subpart TT/NESHAP Subpart
SSSS.
0400020 Monthly Monitoring of Fuel Usage.
0400021 .... Approval of New Test Port Location.
0400022 .... Classification of Petroleum-Derived Fuel.
0400023 .... Alternative Operating Parameter Monitoring.
0400024 .... Applicability to Fuel Heaters.
0400025 .... Alternative Monitoring for Scrubber.
0400026 .... Alternative Monitoring.
0400027 ... Carbon Burn-Out Process.
0400028 ... Definition of Landfill Gas Treatment.
0400029 .... Ethanol Manufacturing Plant.
0400030 .... Junction Box Tight Seal & Infrequently Used Drain.
0400031 .... Junction Box Tight Seal & Infrequently Used Drain.
0400032 .... Definition of Landfill Gas Treatment.

0400033

0400034

Changes In Monitoring and Recordkeeping Proce-
dures.
Custom Fuel Sulfur Monitoring Schedule.
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0400035 ......cccvveiiiiiciee NSPS ... GG o, Custom Fuel Sulfur Monitoring Schedule.
400036 ...occveeiieeieeeeeeee NSPS ..o CCCC .. Air Curtain Incinerator for Clearing Dead Trees.
Abstracts its carbon adsorption beds that is based = through scrubber water, EPA will waive
2 .
Abstract for [M040016] on load? the requirement.

Q: May the Ashland Specialty
Chemical Company facility located at
Neville Island in Pittsburgh, subject to
the Hazardous Organic NESHAP of 40
CFR part 63 and potentially subject to
future Miscellaneous Organic NESHAP
(MON) and Organic Liquids Distribution
NESHAP (OLD) standards, avoid being
subject to the MON and OLD standards
by taking enforceable limits and
becoming a minor source?

A: Per the EPA guidance
memorandum entitled, ‘“Potential to
Emit for MACT Standards—Guidance
on Timing Issues,” dated May 16, 1995,
a facility that is subject to a MACT
standard is not necessarily a major
source for future MACT standards. For
example, if after compliance with a
MACT standard, a source’s potential to
emit is less than the 10/25 tons per year
applicability level, EPA will consider
the facility to be an area source for a
subsequent standard.” Consistent with
this guidance, EPA would consider the
Company to be an area source for
purposes of determining the
applicability of the MON and OLD if the
Company takes an enforceable limit
which makes the facility a minor source
of HAPs prior to the compliance dates
of the MON and OLD standards.

Abstract for [M040017]

Q: Methyl ethyl ketone is used to
soften plastic parts at the Sonoco
Products plant in Union, South
Carolina, so that they can be joined or
welded together in a process that does
not leave any nonvolatile residual
material on the joined parts. Is this
process subject to 40 CFR part 63,
subpart PPPP?

A: No. Applicability of MACT subpart
PPPP depends on the mass of coating
solids remaining on the joined pieces to
determine an emission limit. Since this
process does not involve any mass of
coating solids, the provisions of MACT
subpart PPPP do not apply to the
operation.

Abstract for [M040018]

Q1: May the Abbott Laboratories
facility in North Chicago, lllinois, that is
subject to the pharmaceutical MACT
standard of 40 CFR part 63, subpart
GGG, establish an alternative
monitoring parameter for regenerating

A1: No. EPA will not approve an
alternative monitoring parameter that
does not also recognize the critical
factor of time and include minimum
regeneration frequencies.

Q2: May the Abbott facility establish
212 degrees F as a minimum
temperature to which the bed is heated
during regeneration?

A2: Yes. Based on the manufacturer’s
recommendation and temperature data
collected during the performance test,
the facility may establish 212 degrees F
as a minimum temperature to which the
bed is heated during regeneration.

Q3: May the Abbott facility establish
170 degrees F as the maximum
temperature to which the bed is cooled,
measured within 15 minutes of
completing cooling?

A3: Yes. Based on the manufacturer’s
recommendation and temperature data
collected during the performance test,
the facility may establish 170 degrees F
as the maximum temperature to which
the bed is cooled, measured within 15
minutes of completing cooling.

Q4: May the Abbott facility use an
alternative minimum regeneration
stream flow rate of 4,877 lb/hr to
maintain a methylene chloride
emissions control efficiency of 98
percent?

A4: No. The facility may not use an
alternative minimum regeneration
stream flow rate of 4,877 lb/hr to
maintain a methylene chloride
emissions control efficiency of 98
percent. The flow rate during the
performance test was 5,419 lb/hr. A
flow rate of 4.877 Ib/hr is based on the
facility’s assumption that 90percent of
the performance test rate is appropriate
to sufficiently maintain a 98+ percent
methylene chloride emissions control
efficiency. EPA can find no support for
this assumption.

Abstract for [M040019]

Q1: Will EPA waive the 40 CFR part
63, subpart EEE requirement to establish
an Operating Parameter Limit (OPL) on
the maximum solids content of the
scrubber solution, or the minimum
blowdown rate and either the minimum
scrubber tank volume or level for the
fluid bed incinerator at the BP refinery
in Whiting, Indiana?

A1: Yes. Provided the Title 5 permit
is rewritten to include an operating
condition requiring the use of once

Q2: Will EPA waive the requirement
to establish an OPL on the minimum
scrubber water pH?

A2: Yes. Provided that the facility
includes a water pH of 6.5—9.0 and a
requirement to use once through water
in its Title 5 permit, and provided that
the facility’s Title 5 permit is rewritten
to include an operating condition
requiring the use of once through
scrubber water, EPA will waive the
requirement.

Q3: Will EPA waive the requirement
to analyze the No. 2 fuel oil for
regulated constituents?

A3: Yes. EPA will waive the
requirement based upon the historical
data provided by the facility. However,
the facility must continue to analyze the
No. 2 fuel oil for principal organic
hazardous constituents (POHCS).

Q4: Will EPA approve alternative
monitoring for the sludge waste feed
rate if the facility continuously monitors
the feed rate to the presses and monitors
on a monthly basis the ash percentage
after the presses?

A4: Yes Provided that the facility also
measures the density of the solids before
the press on a monthly basis, EPA will
approve the requested alternative
monitoring for the sludge waste feed
rate.

Abstract for [M040020]

Q1: Will EPA waive the 40 CFR part
63, subpart EEE requirement to establish
an operating parameter limit (OPL) on
the maximum solids content of the
scrubber solution, or the minimum
blowdown rate and either the minimum
scrubber tank volume or level at the
condenser/absorber for the T149 Trane
incinerator at the Eli Lilly, Tippecanoe
Laboratories facility in Shadeland,
Indiana?

A1: Yes. Because the maximum solids
content of the scrubber solution, or the
minimum blowdown rate and either the
minimum scrubber tank volume or
liquid level are being measured at the
Hydro-Sonic scrubber, this OPL does
not need to be measured at the
condenser/absorber.

Q2: Will EPA waive the requirement
to establish an OPL on the minimum
pressure drop across the condenser/
absorber?

A2: No. Because some hydrochloric
acid (HCI) removal occurs at the
condenser/ absorber through the liquid
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to gas interface, EPA will not waive the
requirement to establish an OPL on the
minimum pressure drop.

Q3: Will EPA waive the requirement
to establish an OPL on the minimum
liquid feed pressure at the condenser/
absorber?

A3: No. Because some HCI removal
occurs at the condenser/absorber
through the liquid to gas interface, it is
appropriate to establish an OPL on the
minimum liquid feed pressure to ensure
that the feed is at least the amount
present during the performance test.

Q4: Will EPA waive the requirement
to establish an OPL on the minimum
scrubber water pH at the condenser/
absorber?

A4: No. The facility adds a mixture of
caustic and make-up water to the air
pollution control system (APCS) at the
condenser/absorber, not at the Hydro-
Sonic scrubber. Thus, it is appropriate
to establish an OPL on the pH of the
caustic/water solution as it enters the
condenser/absorber to ensure that the
pH of this solution is at least that of the
solution used during the performance
test.

Q5: Will EPA waive the requirement
to establish an OPL on the minimum
liquid to gas ratio or the minimum
liquid and maximum flue gas flow rates
for the condenser/absorber?

A5: No. The justification provided in
your request that “‘the condenser/
absorber is not the HCI/CI2 control
device” is insufficient. However, EPA
approves the facility’s subsequent
request to set the minimum liquid feed
rate at the level recommended by the
manufacturer or lower, if demonstrated
during the comprehensive performance
test (CPT).

Q6: Will EPA approve an alternative
OPL for the minimum pressure drop
across the Hydro-Sonic scrubber, based
on an equivalent differential pressure
which would be calculated based on an
equation developed by the manufacturer
of the Hydro-Sonic scrubber?

A6: Conditional. The facility may use
the model in its CPT plan if it maintains
a minimum equivalent differential
pressure of 25 inches. If Lilly still wants
to develop a site-specific model, it must
submit all supporting data to U.S. EPA
for review and approval.

Abstract for [M040021]

Q1: Will EPA waive the 40 CFR part
63, subpart EEE requirement to establish
an OPL on the minimum pressure drop
across the condenser/absorber for the
T03 and T04 Trane incinerators at the
Eli Lilly, Tippecanoe Laboratories
facility in Clinton, Indiana?

A1: No. Because some hydrochloric
acid (HCI) removal occurs at the

condenser/absorber through the liquid
to gas interface, EPA will not waive the
requirement to establish an OPL on the
minimum pressure drop.

Q2: Will EPA waive the requirement
to establish an OPL on the minimum
liquid feed pressure at the condenser/
absorber?

A2: No. Because some HCI] removal
occurs at the condenser/absorber
through the liquid to gas interface, it is
appropriate to establish an OPL on the
minimum liquid feed pressure to ensure
that the feed is at least the amount
present during the performance test.

Q3: Will EPA waive the requirement
to establish an OPL on the minimum
liquid to gas ratio or the minimum
liquid and maximum flue gas flow rates
for the condenser/absorber?

A3: No. The justification for the
source’s original request that the
condenser/absorber is not the HCl/CI2
control device is insufficient. However,
EPA approves the facility’s alternate
request made in a follow up
conversation that the minimum liquid
feed rate be set at the level
recommended by the manufacturer.

Q4: Will EPA waive the requirement
to establish an OPL on the minimum
scrubber water pH at the condenser/
absorber?

A4: No. The facility adds a mixture of
caustic and make-up water to the air
pollution control system (APCS) at the
condenser/absorber. Thus, it is
appropriate to establish an OPL on the
pH of the caustic/water solution as it
enters the condenser/absorber to ensure
that the pH of this solution is at least
that of the solution used during the
performance test.

Q5: Will EPA approve an alternative
OPL for the minimum pressure drop
across the Hydro-Sonic scrubber, based
on an equivalent differential pressure
which would be calculated based on an
equation developed by the manufacturer
of the Hydro-Sonic scrubber?

A5: Conditional. The facility may use
the model in its CPT plan if it maintains
a minimum equivalent differential
pressure of 25 inches. If Lilly still wants
to develop a site-specific model, it must
submit all supporting data and involve
U.S. EPA in the development of the
model.

Q6: Will EPA approve annual
calibrations as an alternative to the
requirement to conduct daily zero and
high-level calibration drifts on several
instruments?

A6: Eli Lilly withdrew this request.

Q7: Will the U.S. EPA waive the
requirement for immediate repair of a
CMS found at 40 CFR 63.8(c)(1)(I)?

A7: Eli Lilly withdrew this request.

Abstract for [M040022]

Q1: Will EPA waive the 40 CFR part
63, subpart EEE requirement to establish
an operating parameter limit (OPL) on
the minimum liquid feed pressure at the
condenser/absorber for the T49 Trane
incinerator at the Eli Lilly Tippecanoe
Laboratories facility in Shadeland,
Indiana?

A1: Yes. Because the condenser/
absorber uses a flow distributor plate
rather than spray nozzles, EPA waives
the requirement to establish an
operating parameter limit (OPL) on the
minimum liquid feed pressure.

Q2: Will EPA waive the requirement
to establish an OPL on the maximum
solids content of the scrubber solution,
or the minimum blowdown rate and
either the minimum scrubber tank
volume or level at the condenser/
absorber?

A2: No. The facility must establish an
OPL somewhere in the air pollution
control system (APCS), since it recycles
some water. The most appropriate
location for this OPL is at the
condenser/absorber.

Q3: Will EPA waive the requirement
to establish an OPL on the minimum
scrubber water pH at the condenser/
absorber?

A3: No. The facility adds a mixture of
caustic and make-up water to the APCS
at the condenser/absorber, not at the
Hydro-Sonic scrubber. Thus, it is
appropriate to establish an OPL on the
pH of the caustic/water solution as it
enters the condenser/absorber to ensure
that the pH of this solution is at least
that of the solution used during the
performance test.

Q4: Will EPA approve an alternative
OPL for the minimum pressure drop
across the Hydro-Sonic scrubber, based
on an equivalent differential pressure
which would be calculated based on an
equation developed by the manufacturer
of the Hydro-Sonic scrubber?

A4: Conditional. The facility may use
the model in its comprehensive
performance test plan if it maintains a
minimum equivalent differential
pressure of 25 inches. If Lilly still wants
to develop a site-specific model, it must
submit all supporting data and involve
EPA in the development of the model.

Q5: Will EPA waive the requirement
to establish an OPL for the minimum
scrubber water pH at the Hydro-Sonic
scrubber?

A5: Yes. Because the facility adds a
mixture of caustic and make-up water to
the APCS at the condenser/absorber, not
at the Hydro-Sonic scrubber.

Q6: Will EPA approve annual
calibrations as an alternative to the
requirement to conduct daily zero and
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high-level calibration drifts on several
instruments?

A®6: Eli Lilly withdrew this request.

Q7: Will the U.S. EPA waive the
requirement for immediate repair of a
CMS found at 40 CFR 63.8(c)(1)(I)?

A7: Eli Lilly withdrew this request.
Recent revisions of the General
Provisions changed these requirements
in a way that is suitable to Eli Lilly.

Abstract for [M040023]

Q: Will EPA approve an automated
dynamic pressure monitoring system for
a 3-stage high efficiency particulate air
(HEPA) filter, under 40 CFR part 63,
subpart GG, standards for Aerospace
Manufacturing and Rework Facilities,
for the Honeywell plant in South Bend,
Indiana?

A: Yes. EPA approves the automated
dynamic pressure monitoring system for
a 3-stage HEPA filter. The system
eliminates the need for manual
observations, recordkeeping, and
equipment adjustments. To maintain the
manufacturer’s recommended pressure
drop, the automated design includes
velocity pressure sensors and a motor-
controlled lineal air flow rate which
ensures that the pressure drop is not
exceeded.

Abstract for [M040024]

Q: Are the hot condensing scrubber/
hot condensing tank and the hotwell at
the Wausau-Mosinee Paper magnesium-
based sulfite pulp mill in Brokaw,
Wisconsin, air pollution control devices
covered by the pulp and paper
Maximum Achievable Control
Technology (MACT) standard, 40 CFR
part 63, subpart S?

A: Yes, they are considered control
devices. Although EPA did not name
the hazardous air pollutant (HAP)
control systems needed to meet specific
emission reduction for a sulfite mill,
any technology that reduces HAP
emissions is considered a MACT control
option regardless of why the technology
was installed. The hot condensing
scrubber and its auxiliary tank and the
hotwell all reduce emissions of
methanol, a HAP. Thus, the vents,
wastewater and condensate streams
from these control devices must be
controlled per 40 CFR 63.444(c)(2).

Abstract for [M040025] and [0400019]

Q: If a facility is subject to the metal
coil surface coating requirements of
both 40 CFR part 63, subpart SSSS and
40 CFR part 60, subpart TT, and uses
thermal incinerators or catalytic
oxidizers to comply, would EPA find
streamlining of these two monitoring
requirements acceptable?

A: Yes. EPA concludes that for
facilities using thermal incinerators, the
MACT subpart SSSS effluent gas
monitoring requirements may be
streamlined with the similar subpart TT
monitoring requirements. Also, EPA
determines that for facilities using
catalytic oxidizers, either of the MACT
subpart SSSS monitoring requirements
may be streamlined with the NSPS
subpart TT monitoring requirements.

Abstract for [M040026]

Q1: Does Trelleborg Wheel Systems
operate a ‘“‘rubber processing affected
source” as described in the Rubber Tire
Manufacturing MACT standard at 40
CFR 63.5982(b)(4)?

A1: Yes. Trelleborg mixes the raw
materials for solid rubber tires in a
Banbury mixer to produce mixed rubber
compound. EPA concludes that this
constitutes a rubber processing affected
source.

Q2: Are the adhesives that Trelleborg
uses to hold layers of mixed rubber
compound to a steel rim “cements and
solvents” as defined in the Rubber Tire
Manufacturing MACT standard at 40
CFR 63.6015 or a “‘rubber to metal
coating” as defined in the
Miscellaneous Metal Parts Coating
NESHAP at 40 CFR 63.39817

A2: Even though the adhesives meet
the definition of “cements and
solvents,” EPA concludes that the
adhesives are more correctly designated
as a rubber to metal coating because the
definition of rubber to metal coating
explicitly describes Trelleborg’s use of
the adhesives.

Q3: Does Trelleborg operate a “tire
production affected source” as
described in the Rubber Tire
Manufacturing MACT standard at 40
CFR 63.5982(b)(1)?

A3: One defining characteristic of
“cements and solvents” is their use as
process aids in the production of rubber
tires. EPA concludes that the organic
compounds in Trelleborg’s mixed
rubber compound are integral
components of the product, and do not
merely facilitate or assist the production
of rubber tires. Therefore, EPA
concludes that Trelleborg’s adhesive
coating lines and tire production
operations do not meet the definition of
a tire production affected source.

Abstract for [M040027], [M040028],
[0400028] and [0400032]

Q1: What is the definition of
“treatment”” under NSPS subpart WWW
at 40 CFR 60.752(b)(2)(iii)(C)?

A1: EPA has determined that
compression, de-watering, and filtering
the landfill gas down to at least 10
microns is considered “treatment”

under NSPS Subpart WWW, 40 CFR
60.752(b)(2)(iii)(C). EPA made the same
determination under ADI Control
Numbers 0200019, 0200028, and
0300121, available on the ADI website.

Q2: Do the municipal solid waste
landfill regulations apply to the gas
once treatment has occurred?

A2: No. Once landfill gas has been
treated, NSPS subpart WWW no longer
applies to the treated gas. However, all
gas before treatment, and respective
control equipment, would be subject.

Abstract for [Z040002]

Q: The Duratek Services facility in
Oak Ridge, Tennessee, proposes to sort
and repackage wastes for off-site
disposal and will incinerate secondary
wastes which are incidental to the
primary sorting operation. The wastes
which are sorted and repackaged will
include some beryllium machine shop
waste. Will the facility be subject to the
NESHAP subpart C requirements?

A: If any beryllium-containing waste
will be incinerated, the incinerator will
be subject to NESHAP subpart C. If the
company can confirm that emissions
from incinerating the waste will be in
compliance with the standard, a waiver
from emission testing requirements may
be appropriate.

Abstract for [0400020]

Q: Will EPA approve under 40 CFR
part 60, subpart Dc, the use of monthly
fuel usage monitoring for the new
package boiler at the ISG facility in
Steelton, Pennsylvania?

A: Yes. EPA will approve the use of
monthly fuel usage monitoring and
recording rather than daily monitoring
as required by subpart Dc due to the fact
that the new package boiler is only
permitted to combust pipeline-quality
natural gas as fuel.

Abstract for [0400021]

Q: Will EPA approve under 40 CFR
part 60, subpart GG, new test port
locations for conducting the oxygen
traverse and gas sampling for the Old
Dominion Electric Cooperative Marsh
Run facility in Virginia?

A: Yes. EPA will approve the new test
port location and reduced amount of
oxygen traverse data in the exhaust
stack from the turbine, provided that the
oxygen range for the 8 traverse points
does not exceed 0.5 percent oxygen and
the average oxygen content is greater
than 15 percent.

Abstract for [0400022]

Q1: Will the combustion of a fuel
produced during the polymerization of
distillates from petroleum refining
operations at the Resinall facility in
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Severn, North Carolina be regulated
under the NSPS subpart Dc?

A1: Yes. Because the fuel is derived
from petroleum and is described as
having properties similar to those of
lightweight fuel oils, it is considered
equivalent to oil under NSPS subpart
Dc. Under NSPS subpart Dc, the same
SO2 standard will apply whether the
fuel is classified as No. 2 fuel oil or
residual oil. If the fuel does not meet the
No. 2 fuel oil criteria, it would be
classified as residual oil.

Q2: Will this fuel be considered a
“fossil fuel” as defined in NSPS
subparts D and Da?

A2: Yes. Based on the description
provided by the company, the fuel
appears to meet the definition of fossil
fuel provided in NSPS Subparts D and
Da in that it is a liquid fuel derived from
petroleum for the purpose of creating
useful heat.

Abstract for [0400023]

Q: Grupo Antolin Kentucky, in
Lexington, Kentucky, proposes to
maintain baghouse inlet temperature
and pressure drop to ensure continuous
compliance with lead emissions
standards. Are these proposed operating
parameters sufficient to ensure
compliance with the lead standards in
NSPS subpart CCCC?

A: Yes. Maintaining temperature and
pressure drop in accordance with the
conditions mentioned in this letter will
ensure reasonable assurance of
compliance with NSPS subpart CCCC.

Abstract for [0400024]

Q: Natural gas-fired fuel heaters at a
Gulfstream Pipeline facility in Florida
will heat glycol which will be used to
heat natural gas prior to its use in
combustion turbines as fuel. Will the
heaters be subject to NSPS subpart Dc?

A: Yes. Because the fuel heaters will
heat a heat transfer medium (glycol),
they will be steam generating units
subject to NSPS subpart Dc.

Abstract for [0400025]

Q: Will EPA allow continuous
monitoring of fan amps and the total
scrubbing liquid flow rate as an
alternative to the required monitoring
parameters under NSPS subpart BB, for
a smelt dissolving tank dynamic
scrubber at a MeadWestvaco Coated
Board facility in Alabama?

A: Yes. Because the dynamic scrubber
operates near atmospheric pressure, the
proposed monitoring is an acceptable
alternative to the NSPS subpart BB
requirement to monitor the pressure loss
of the gas stream and the scrubbing
liquid supply pressure.

Abstract for [0400026]

Q: Are proposed alternative
monitoring procedures at an Eastman
Chemical facility in Tennessee,
regarding flow indicator location,
acceptable for two process units which
may comply with the NSPS subpart
NNN by using either a flare or boilers?

A: Yes. The proposed alternatives
meet the intent of NSPS subpart NNN
by ensuring that affected vent streams
are directed to the combustion device
used to control VOC emissions.

Abstract for [0400027]

Q: A proposed carbon burn-out unit
with a heat input of 95.57 mmBtu/hr
will be used to burn fly ash and heat
feedwater going to electric utility steam
generating units at a Progress Energy
facility in North Carolina. Will the
carbon burn-out unit be a steam
generating unit subject to the 40 CFR
part 60, subpart Dc?

A: Yes. The carbon burn-out unit will
be an affected facility subject to NSPS
subpart Dc and will be subject to the
recordkeeping requirements of that
standard. No NSPS subpart Dc emission
limits will be applicable to the
combustion of fly ash since fly ash is
not considered “coal” under this rule.
However, if the heat input exceeds 100
mmBtu/hr, the carbon burn-out unit
will be subject to NSPS subpart Db and
will be subject to the emission limits for
““coal” as defined in NSPS subpart Db
because the definition includes fly ash.

Abstract for [0400029]

Q: Do the NSPS subparts Kb, VV, III,
NNN, and RRR apply to any of the
Liquid Resources of Ohio facilities in
Medina, Ohio, a plant that manufactures
ethanol from waste beverages and
distills ethanol from waste alcohol
containing beverages?

A: NSPS subparts Kb and VV apply to
all affected operations at the plant.
NSPS subpart NNN applies only to the
distillation of waste alcohol containing
beverages. NSPS subparts III and RRR
do not apply to any facilities at this
plant.

Abstract for [0400030]

Q1: Are covers on junction boxes at
the Marathon Ashland Petroleum
facility in St. Paul Park, Minnesota,
required to be equipped with a gasket or
other type of seal in order to satisfy the
“tight seal” requirements for junction
box covers in NSPS subpart QQQ?

A1: Yes. The tight seal requirements
in 40 CFR 60.692-2(b)(2) implicitly
require that all junction box covers be
equipped with a gasket and clamp. [This
determination has been superseded by

determination number 0400031,
summarized below.]

Q2: May infrequently used drains be
equipped with a tightly sealed cap or
plug in lieu of the water seal controls
required by 40 CFR 60.692-2(a)(1)?

A2: Yes. Tightly sealed caps or plugs
may be used on drains that are not used
more than twice in a two month time
frame. However, all other drains must
be equipped with water seals.

Q3: Do hatches and valves satisfy the
“tightly sealed cap or plug” requirement
under 40 CFR 60.692—-2(a)(4)?

A3: Yes. Any type of cap or plug
which provides a gas tight barrier to the
atmosphere meets the requirements of
40 CFR 60.692-2(a)(4).

Abstract for [0400031]

Q1: In a December 4, 2003 letter, EPA
determined that a gasket is required to
satisfy the ““tight seal”” requirements for
junction box covers under 40 CFR part
60, subpart QQQ. Would another type of
seal which prevents leaks to the
atmosphere, such as external caulking,
satisfy these requirements?

A1l: Yes. Any type of seal that
prevents detectable leaks around the
edges is sufficient to comply with the
“tight seal” requirements in 40 CFR
60.692-2(b)(2).

Q2: Are drains which are not open to
the atmosphere more than 24 hours per
month used infrequently enough to
allow the usage of a tightly sealed cap
or plug in lieu of the water seal
requirements in 40 CFR 60.692—-2(a)(1)?

A2: Yes. Drains open less than 24
hours per month are used infrequently
enough to forgo the water seal
requirements.

Abstract for [0400033]

Q1: Will EPA grant the request of the
Central Disposal Systems facility in
Lake Mills, Iowa, for flexibility under
NSPS, subpart WWW, to modify the
design of its collection and control
system?

A1: The facility may make changes to
the design of the collection and control
system by submitting a revised
collection and control system design
plan to and receiving approval from the
Iowa Department of Natural Resources
(IDNR). The facility must then follow
the revised design plan if approved by
IDNR.

Q2: Will EPA allow use of a
temporary collection system, leachate
collection system, and leachate
recirculation system until final grades
are achieved?

A2: The facility may use these types
of collection systems if they meet the
requirements of 40 CFR 60.759 and are
approved in the design plan.
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Q3: Will EPA exempt leachate
recirculation piping, temporary
horizontal collection trenches, and
leachate sump/riser connections from
the oxygen/nitrogen, temperature, and
pressure requirements under NSPS
subpart WWW?

A3: No. The facility states that these
gas collection systems are not part of the
Landfill NSPS collection and control
system. However, it appears that these
gas collection systems would be part of
the Landfill NSPS collection and control
system if they are collecting gas from an
area, cell, or group of cells if the initial
solid waste has been in place for a
period of five years or more (if active),
or two years or more (if closed or at final
grade). Although an exemption will not
be granted, the facility may still propose
an alternative monitoring procedure.

Q4: Will EPA allow the facility to
exclude dangerous areas from the
surface monitoring?

A4: 40 CFR 60.753(d) allows for
dangerous areas to be excluded. These
areas will be reviewed by IDNR as part
of the facility’s surface monitoring
design plan.

Q5: Will EPA allow the facility to
apply the surface monitoring
requirement only to closed portions of
the landfill?

A5: No. Surface monitoring is
required in all areas that collection
systems are required.

Q6: Will EPA allow the facility to
widen the spacing between surface
monitoring intervals from 30 meters to
60 meters in areas that will have a final
cover in place with a geomembrane
component?

A6: No.

Q7: Will EPA allow higher oxygen
levels in gas wellheads if temperatures
are maintained below 38 degrees C?

A7: Yes. Higher values may be set if
the facility demonstrates that the
elevated parameters do not cause fires
or significantly inhibit anaerobic
decomposition by killing methanogens.

Q8: Will EPA allow the facility to
place the surface monitoring probe inlet
as close as possible, 5 to 10 centimeters
from the ground, but further away when
there are materials that could clog the
probe tip?

A8: No.

Q9: Will EPA allow a variance to the
10-day window that 40 CFR
60.755(c)(4)(ii) allows to adjust the
cover and/or collection system?

A9: No. Because this is not an
alternative monitoring request, EPA
Region 7 does not have the authority to
allow this.

Q10: Will EPA allow the facility to
not perform surface monitoring during
the winter quarter?

A10: No. The facility is apparently
concerned that the flame ionization
detector will not work unless the
ambient air is above freezing. There are
days during each quarter that are warm
enough to do surface monitoring. The
facility has not proposed any alternative
monitoring.

Q11: Will EPA allow the facility to
record the flow to the flare instead of
the presence of a pilot flame?

A11: No. The regulations require
continuous records of the flare pilot
flame. EPA notes that it does
understand that the lack of flame at the
flare is not necessarily a violation.

Q12: Will EPA approve a final cover
design that includes the use of a
geomembrane or synthetic cover and
that may have positive pressure at
wellheads under certain conditions?

A12: Yes. Positive pressure under
these circumstances is allowed by 40
CFR 60.753(b)(2). Pressure limits should
be included in the design plan for
approval by IDNR.

Abstract for [0400034]

Q: Will EPA approve the use of
custom fuel sulfur monitoring schedules
under 40 CFR part 60, subpart GG, for
natural gas-fired turbines at three Basin
Electric Power Cooperative facilities in
Wyoming?

A: Yes. Based on an EPA directive
dated August 14, 1987, EPA will
approve the use of custom fuel sulfur
monitoring schedules for natural gas-
fired turbines at the facilities in
question.

Abstract for [0400035]

Q: Will EPA approve the use of
custom fuel sulfur monitoring schedules
under NSPS subpart GG, for two natural
gas-fired emergency turbine generators
at the LaBarge Black Canyon
Dehydration Facility in Sublette County,
Wyoming?

A: Yes. Based on an EPA directive
dated August 14, 1987, EPA will
approve the use of custom fuel sulfur
monitoring schedules for natural gas-
fired turbines at the facility in question.

Abstract for [0400036]

Q: The California Parks and
Recreation Department owns and
operates an air curtain incinerator that
burns clean wood for the purpose of
clearing dead trees at state parks. Is this
unit subject to NSPS subpart CCCC?

A: No. The activity of this unit is
neither commercial nor industrial, and
does not burn commercial and

industrial waste as defined in 40 CFR
60.2265.

Lisa C. Lund,

Acting Director, Office of Compliance.

[FR Doc. 04—23392 Filed 10-18—04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2004-0349; FRL-7684—4]
FIFRA Scientific Advisory Panel;
Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a 1-day meeting
of the Federal Insecticide, Fungicide,
and Rodenticide Act Scientific Advisory
Panel (FIFRA SAP) to consider and
review the N-methyl carbamate risk
assessment strategies, and
methodologies for exposure assessment.
DATES: The meeting will be held on
December 3, 2004, from 8:30 a.m. to
approximately 5 p.m., eastern time.

Comments: The deadlines for the
submission of requests to present oral
comments and the submission of
written comments, see Unit L.E. of the
SUPPLEMENTARY INFORMATION.

Nominations: Nominations of
scientific experts to serve as ad hoc
members of the FIFRA SAP for this
meeting should be provided on or before
October 29, 2004.

Special seating: Requests for special
seating arrangements should be made at
least 5 business days prior to the
meeting.

ADDRESSES: The meeting will be held at
the Holiday Inn Rosslyn at Key Bridge,
1900 North Fort Myer Drive, Arlington,
VA 22209. The telephone number for
the Holiday Inn Rosslyn at Key Bridge
is (703) 807-2000.

Comments: Written comments may be
submitted electronically (preferred),
through hand delivery/courier, or by
mail. Follow the detailed instructions as
provided in Unit I. of the
SUPPLEMENTARY INFORMATION.

Nominations, requests to present oral
comments, and specialseating: To
submit nominations for ad hoc members
of the FIFRA SAP for this meeting,
requests for special seating
arrangements, or requests to present oral
comments, notify the Designated
Federal Official (DFO) listed under FOR
FURTHER INFORMATION CONTACT. To
ensure proper receipt by EPA, your
request must identify docket ID number
OPP-2004-0349 in the subject line on
the first page of your response.
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FOR FURTHER INFORMATION CONTACT:
Joseph E. Bailey, DFO, Office of Science
Coordination and Policy (7201M),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (202)
564—2045; fax number: (202) 564—8382;
e-mail addresses:
bailey.joseph@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to persons who are or may be
required to conduct testing of chemical
substances under the Federal Food,
Drug, and Cosmetic Act (FFDCA),
FIFRA, and the Food Quality Protection
Act of 1996 (FQPA). Since other entities
may also be interested, the Agency has
not attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the DFO
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPP-2004—
0349. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although, a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2,1801 S. Bell St., Arlington, VA. This
docket facility is open from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The docket
telephone number is (703) 305—-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

EPA’s position paper, charge/
questions to FIFRA SAP, FIFRA SAP
composition (i.e., members and
consultants for this meeting), and the
meeting agenda will be available as soon
as possible, but no later than mid-
November 2004. In addition, the Agency
may provide additional background

documents as the materials become
available. You may obtain electronic
copies of these documents, and certain
other related documents that might be
available electronically, from the FIFRA
SAP Internet Home Page at http://
www.epa.gov/scipoly/sap.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “‘search” then
key in the appropriate docket ID
number.

Certain types of information will not
be placed in EPA Dockets. Information
claimed as CBI and other information
whose disclosure is restricted by statute,
which is not included in the official
public docket, will not be available for
public viewing in EPA’s electronic
public docket. EPA’s policy is that
copyrighted material will not be placed
in EPA’s electronic public docket but
will be available only in printed, paper
form in the official public docket. To the
extent feasible, publicly available
docket materials will be made available
in EPA’s electronic public docket. When
a document is selected from the index
list in EPA Dockets, the system will
identify whether the document is
available for viewing in EPA’s electronic
public docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the docket facility
identified in Unit I.B.1. EPA intends to
work towards providing electronic
access to all of the publicly available
docket materials through EPA’s
electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments in hard copy
that are mailed or delivered to the
docket will be scanned and placed in
EPA’s electronic public docket. Where
practical, physical objects will be
photographed, and the photograph will
be placed in EPA’s electronic public
docket along with a brief description
written by the docket staff.

C. How and to Whom Do I Submit
Comments?

You may submit comments
electronically (preferred), through hand
delivery/courier, or by mail. To ensure
proper receipt by EPA, identify the
appropriate docket ID number in the
subject line on the first page of your
comment. Please ensure that your
comments are submitted within the
specified comment period. Comments
received after the close of the comment
period will be marked “late.” EPA is not
required to consider these late
comments. Do not use EPA Dockets or
e-mail to submit CBI or information
protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket/, and
follow the online instructions for
submitting comments. Once in the
system, select ““‘search,” and then key in
docket ID number OPP-2004-0349. The
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system is an ‘“‘anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID Number OPP—
2004—0349. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an “anonymous access”’
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you deliver as described in Unit I.C.2 or
mail to the address provided in Unit
I.C.3. These electronic submissions will
be accepted in WordPerfect or ASCII file
format. Avoid the use of special
characters and any form of encryption.

2. By hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1801 S. Bell St.,
Arlington, VA. Attention: Docket ID
Number OPP-2004-0349. Such
deliveries are only accepted during the
docket’s normal hours of operation as
identified in Unit 1.B.1.

3. By mail. Due to potential delays in
EPA’s receipt and processing of mail,
respondents are strongly encouraged to
submit comments either electronically
or by hand delivery or courier. We
cannot guarantee that comments sent
via mail will be received prior to the
close of the comment period. If mailed,
please send your comments to: Public
Information and Records Integrity
Branch (PIRIB) (7502C), Office of
Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
Number OPP-2004-0349.

D. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. Provide specific examples to
illustrate your concerns.

5. Make sure to submit your
comments by the deadline in this
document.

6. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

E. How May I Participate in this
Meeting?

You may participate in this meeting
by following the instructions in this
unit. To ensure proper receipt by EPA,
it is imperative that you identify docket
ID number OPP-2004—-0349 in the
subject line on the first page of your
request.

1. Oral comments. Oral comments
presented at the meetings should not be
repetitive of previously submitted oral
or written comments. Although requests
to present oral comments are accepted
until the date of the meeting (unless
otherwise stated), to the extent that time
permits, interested persons may be
permitted by the Chair of FIFRA SAP to
present oral comments at the meeting.
Each individual or group wishing to
make brief oral comments to FIFRA SAP
is strongly advised to submit their
request to the DFO listed under FOR
FURTHER INFORMATION CONTACT no later
than noon, eastern time, November 24,
2004, in order to be included on the
meeting agenda. The request should
identify the name of the individual
making the presentation, the
organization (if any) the individual will
represent, and any requirements for
audiovisual equipment (e.g., overhead
projector, 35mm projector, chalkboard).
Oral comments before FIFRA SAP are
limited to approximately 5 minutes
unless prior arrangements have been
made. In addition, each speaker should
bring 30 copies of his or her comments
and presentation slides for distribution
to FIFRA SAP at the meeting.

2. Written comments. Although
submission of written comments are
accepted until the date of the meeting
(unless otherwise stated), the Agency
encourages that written comments be
submitted, using the instructions in
Unit I., no later than noon, eastern time,
November 19, 2004, to provide FIFRA
SAP the time necessary to consider and
review the written comments. There is
no limit on the extent of written
comments for consideration by FIFRA
SAP. Persons wishing to submit written
comments at the meeting should contact

the DFO listed under FOR FURTHER
INFORMATION CONTACT and submit 30
copies.

3. Seating at the meeting. Seating at
the meeting will be on a first-come
basis. Individuals requiring special
accommodations at this meeting,
including wheelchair access and
assistance for the hearing impaired,
should contact the DFO at least 5
business days prior to the meeting using
the information under FOR FURTHER
INFORMATION CONTACT so that
appropriate arrangements can be made.

4. Request for nominations of
prospective candidates for service as ad
hoc members of the FIFRA SAP for this
meeting. As part of a broader process for
developing a pool of candidates for each
meeting, the FIFRA SAP staff routinely
solicit the stakeholder community for
nominations of prospective candidates
for service as ad hoc members of the
FIFRA SAP. Any interested person or
organization may nominate qualified
individuals to be considered as
prospective candidates for a specific
meeting. Individuals nominated for this
meeting should have expertise in one or
more of the following areas: Toxicology;
physiologically-based pharmacokinetic
(PBPK) modeling; exposure modeling
(dietary and residential) including
Lifeline, Cares and DEEM/Calendex;
and probabilistic risk assessment.
Nominees should be scientists who have
sufficient professional qualifications,
including training and experience, to be
capable of providing expert comments
on the scientific issues for this meeting.
Nominees should be identified by name,
occupation, position, address, and
telephone number. Nominations should
be provided to the DFO listed under FOR
FURTHER INFORMATION CONTACT on or
before October 29, 2004. The Agency
will consider all nominations of
prospective candidates for this meeting
that are received on or before this date.
However, final selection of ad hoc
members for this meeting is a
discretionary function of the Agency.

The selection of scientists to serve on
the FIFRA SAP is based on the function
of the panel and the expertise needed to
address the Agency’s charge to the
panel. No interested scientists shall be
ineligible to serve by reason of their
membership on any other advisory
committee to a Federal department or
agency or their employment by a
Federal department or agency (except
the EPA). Other factors considered
during the selection process include
availability of the potential panel
member to fully participate in the
panel’s reviews, absence of any conflicts
of interest or appearance of lack of
impartiality, independence with respect
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to the matters under review, and lack of
bias. Though financial conflicts of
interest, the appearance of lack of
impartiality, lack of independence, and
bias may result in disqualification, the
absence of such concerns does not
assure that a candidate will be selected
to serve on the FIFRA SAP. Numerous
qualified candidates are identified for
each panel. Therefore, selection
decisions involve carefully weighing a
number of factors including, the
candidates’ areas of expertise and
professional qualifications, and
achieving an overall balance of different
scientific perspectives on the panel. In
order to have the collective breadth of
experience needed to address the
Agency’s charge for this meeting, the
Agency anticipates selecting
approximately 12 ad hoc scientists.

If a prospective candidate for service
on the FIFRA SAP is considered for
participation in a particular session, the
candidate is subject to the provisions of
5 CFR part 2634, Executive Branch
Financial Disclosure, as supplemented
by the EPA in 5 CFR part 6401. As such,
the FIFRA SAP candidate is required to
submit a Confidential Financial
Disclosure Form for Special
Government Employees Serving on
Federal Advisory Committees at EPA
(EPA Form 3110—48 5—-02) which shall
fully disclose, among other financial
interests, the candidate’s employment,
stocks, and bonds, and where
applicable, sources of research support.
EPA will evaluate the candidate’s
financial disclosure form to assess that
there are no financial conflicts of
interest, no appearance of lack of
impartiality, and no prior involvement
with the development of the primary
documents under consideration before
the candidate is considered further for
service on the FIFRA SAP.

Those who are selected from the pool
of prospective candidates will be asked
to attend the public meetings and to
participate in the discussion of key
issues and assumptions at these
meetings. In addition, they will be asked
to review and to help finalize the
meeting minutes. The list of FIFRA SAP
members participating at this meeting
will be posted on the FIFRA SAP web
site or may be obtained by contacting
the PIRIB at the address or telephone
number listed in Unit L.

II. Background

A. Purpose of the FIFRA SAP

Amendments to FIFRA enacted
November 28, 1975 (7 U.S.C. 136w(d)),
include a requirement under section
25(d) of FIFRA that notices of intent to
cancel or reclassify pesticide

registrations pursuant to section 6(b)(2)
of FIFRA, as well as proposed and final
forms of regulations pursuant to section
25(a) of FIFRA, be submitted to a SAP
prior to being made public or issued to
a registrant. In accordance with section
25(d) of FIFRA, the FIFRA SAP is to
have an opportunity to comment on the
health and environmental impact of
such actions. The FIFRA SAP also shall
make comments, evaluations, and
recommendations for operating
guidelines to improve the effectiveness
and quality of analyses made by Agency
scientists. Members are scientists who
have sufficient professional
qualifications, including training and
experience, to be capable of providing
expert comments as to the impact on
health and the environment of
regulatory actions under sections 6(b)
and 25(a) of FIFRA. The Deputy
Administrator appoints seven
individuals to serve on the FIFRA SAP
for staggered terms of 4 years, based on
recommendations from the National
Institutes of Health and the National
Science Foundation.

Section 104 of FQPA (Public Law
104-170) established the FQPA Science
Review Board (SRB). These scientists
shall be available to the FIFRA SAP on
an ad hoc basis to assist in reviews
conducted by the FIFRA SAP.

B. Public Meeting

The FIFRA SAP will meet to consider
and review the N-methyl carbamate
cumulative risk assessment (CRA)
strategies, and methodologies for
exposure assessment. The FQPA of 1996
amended the laws under which EPA
evaluates the safety of pesticide residues
in food. Section 408(b)(2)(D)(v) and (vi)
of the Federal Food, Drug, and Cosmetic
Act, as amended by FQPA, specifies that
when determining the safety of a
pesticide chemical, EPA shall base its
risk assessment on aggregate exposure
(i.e., total dietary including drinking
water, residential, and other non-
occupational exposure) and available
information concerning the cumulative
effects to human health that may result
from exposure to pesticides and other
substances that have a common
mechanism of toxicity.

EPA is currently preparing a CRA for
the N-methyl carbamate class of
pesticides. The specific N-methyl
carbamate pesticides which will be
included in this assessment are the
following: Aldicarb; carbaryl;
carbofuran; formetanate hydrochloride;
methiocarb; methomyl; oxamyl;
pirimicarb; propoxur; and thiodicarb
(see Federal Register notice dated
February 4, 2004 (69 FR 5340) (FRL—
7334-4)). As was previously done for

the CRA for the organophosphorus
pesticides, EPA will convene several
meetings of the FIFRA SAP to review a
number of science issues which are
crucial to the development and
completion of the N-methyl carbamate
CRA.

The first meeting that is being
announced in the Federal Register
notice will be held on December 3,
2004, and will deal with general
strategies, and methodologies being
considered for use in this CRA and
discuss some of the overall issues to be
covered at a subsequent meeting of the
SAP scheduled for February 2005.

A separate Federal Register notice
will be issued later announcing the
February meeting. In addition to general
proposed strategies and methodologies
for the N-methyl carbamate CRA,
specific topics to be discussed at the
December 3, 2004, SAP meeting
include, sophisticated PBPK modeling,
as well as more conventional relative-
potency based approaches, the interface
between the exposure models and the
PBPK models, and proposals to revise
current exposure models to evaluate
exposure periods of less than 24 hours.

C. FIFRA SAP Meeting Minutes

The FIFRA SAP will prepare meeting
minutes summarizing its
recommendations to the Agency in
approximately 60 days after the
meeting. The meeting minutes will be
posted on the FIFRA SAP web site or
may be obtained by contacting the PIRIB
at the address or telephone number
listed in Unit L.

List of Subjects

Environmental protection, Pesticides
and pests.

Dated: October 12, 2004.
Joseph J. Merenda, Jr.,
Director, Office of Science Coordination and
Policy.
[FR Doc. 04-23396 Filed 10-18-04; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-2004-0343; FRL-7684-6]

FIFRA Scientific Advisory Panel;
Notice of Public Meeting

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: There will be a 1-day meeting
of the Federal Insecticide, Fungicide,
and Rodenticide Act Scientific Advisory



61486

Federal Register/Vol. 69, No. 201/ Tuesday, October 19, 2004/ Notices

Panel (FIFRA SAP) to consider and
review the use of pharmacokinetic data
to refine carbaryl risk estimates from
oral and dermal exposure.

DATES: The meeting will be held on
December 2, 2004, from 8:30 a.m. to
approximately 5 p.m., eastern time.

Comments: The deadlines for the
submission of requests to present oral
comments and the submission of
written comments, see Unit L.E. of the
SUPPLEMENTARY INFORMATION.

Nominations: Nominations of
scientific experts to serve as ad hoc
members of the FIFRA SAP for this
meeting should be provided on or before
October 29, 2004.

Special seating: Requests for special
seating arrangements should be made at
least 5 business days prior to the
meeting.

ADDRESSES: The meeting will be held at
the Holiday Inn Rosslyn at Key Bridge,
1900 North Fort Myer Drive, Arlington,
VA 22209. The telephone number for
the Holiday Inn Rosslyn at Key Bridge
is (703) 807—-2000.

Comments: Written comments may
be submitted electronically (preferred),
through hand delivery/courier, or by
mail. Follow the detailed instructions as
provided in Unit L. of the
SUPPLEMENTARY INFORMATION.

Nominations, requests to present oral
comments, and special seating: To
submit nominations for ad hoc members
of the FIFRA SAP for this meeting,
requests for special seating
arrangements, or requests to present oral
comments, notify the Designated
Federal Official (DFO) listed under FOR
FURTHER INFORMATION CONTACT. To
ensure proper receipt by EPA, your
request must identify docket ID number
OPP-2004-0343 in the subject line on
the first page of your response.

FOR FURTHER INFORMATION CONTACT:
Joseph E. Bailey, DFO, Office of Science
Coordination and Policy (7201M),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: (202)
564—2045; fax number: (202) 564—8382;
e-mail addresses:
bailey.joseph@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to persons who are or may be
required to conduct testing of chemical
substances under the Federal Food,
Drug, and Cosmetic Act (FFDCA),
FIFRA, and the Food Quality Protection
Act of 1996 (FQPA). Since other entities

may also be interested, the Agency has
not attempted to describe all the specific
entities that may be affected by this
action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the DFO
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPP-2004—
0343. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although, a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the Public
Information and Records Integrity
Branch (PIRIB), Rm. 119, Crystal Mall
#2,1801 S. Bell St., Arlington, VA. This
docket facility is open from 8:30 a.m. to
4 p.m., Monday through Friday,
excluding legal holidays. The docket
telephone number is (703) 305-5805.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

EPA’s position paper, charge/
questions to FIFRA SAP, FIFRA SAP
composition (i.e., members and
consultants for this meeting), and the
meeting agenda will be available as soon
as possible, but no later than mid-
November 2004. In addition, the Agency
may provide additional background
documents as the materials become
available. You may obtain electronic
copies of these documents, and certain
other related documents that might be
available electronically, from the FIFRA
SAP Internet Home Page at http://
www.epa.gov/scipoly/sap.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “search,”
then key in the appropriate docket ID
number.

Certain types of information will not
be placed in EPA Dockets. Information

claimed as CBI and other information
whose disclosure is restricted by statute,
which is not included in the official
public docket, will not be available for
public viewing in EPA’s electronic
public docket. EPA’s policy is that
copyrighted material will not be placed
in EPA’s electronic public docket but
will be available only in printed, paper
form in the official public docket. To the
extent feasible, publicly available
docket materials will be made available
in EPA’s electronic public docket. When
a document is selected from the index
list in EPA Dockets, the system will
identify whether the document is
available for viewing in EPA’s electronic
public docket. Although not all docket
materials may be available
electronically, you may still access any
of the publicly available docket
materials through the docket facility
identified in Unit I.B.1. EPA intends to
work towards providing electronic
access to all of the publicly available
docket materials through EPA’s
electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments in hard copy
that are mailed or delivered to the
docket will be scanned and placed in
EPA’s electronic public docket. Where
practical, physical objects will be
photographed, and the photograph will
be placed in EPA’s electronic public
docket along with a brief description
written by the docket staff.

C. How and to Whom Do I Submit
Comments?

You may submit comments
electronically (preferred), through hand
delivery/courier, or by mail. To ensure
proper receipt by EPA, identify the
appropriate docket ID number in the
subject line on the first page of your
comment. Please ensure that your
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comments are submitted within the
specified comment period. Comments
received after the close of the comment
period will be marked “late.” EPA is not
required to consider these late
comments. Do not use EPA Dockets or
e-mail to submit CBI or information
protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket/, and
follow the online instructions for
submitting comments. Once in the
system, select “‘search,” and then key in
docket ID number OPP-2004—-0343. The
system is an ‘“‘anonymous access”’
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to opp-docket@epa.gov,
Attention: Docket ID Number OPP—
2004-0343. In contrast to EPA’s
electronic public docket, EPA’s e-mail
system is not an “anonymous access”’
system. If you send an e-mail comment
directly to the docket without going
through EPA’s electronic public docket,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket, and
made available in EPA’s electronic
public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you deliver as described in Unit I.C.2 or
mail to the address provided in Unit
I.C.3. These electronic submissions will
be accepted in WordPerfect or ASCII file
format. Avoid the use of special
characters and any form of encryption.

2. By hand delivery or courier. Deliver
your comments to: Public Information
and Records Integrity Branch (PIRIB),
Office of Pesticide Programs (OPP),
Environmental Protection Agency, Rm.
119, Crystal Mall #2, 1801 S. Bell St.,
Arlington, VA, Attention: Docket ID
Number OPP-2004-0343. Such
deliveries are only accepted during the
docket’s normal hours of operation as
identified in Unit I.B.1.

3. By mail. Due to potential delays in
EPA’s receipt and processing of mail,
respondents are strongly encouraged to
submit comments either electronically
or by hand delivery or courier. We
cannot guarantee that comments sent
via mail will be received prior to the
close of the comment period. If mailed,
please send your comments to: Public
Information and Records Integrity
Branch (PIRIB) (7502C), Office of
Pesticide Programs (OPP),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001, Attention: Docket ID
Number OPP-2004-0343.

D. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. Provide specific examples to
illustrate your concerns.

5. Make sure to submit your
comments by the deadline in this
document.

6. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

E. How May I Participate in this
Meeting?

You may participate in this meeting
by following the instructions in this
unit. To ensure proper receipt by EPA,
it is imperative that you identify docket
ID number OPP-2004—-0343 in the
subject line on the first page of your
request.

1. Oral comments. Oral comments
presented at the meetings should not be
repetitive of previously submitted oral
or written comments. Although requests
to present oral comments are accepted
until the date of the meeting (unless
otherwise stated), to the extent that time
permits, interested persons may be
permitted by the Chair of FIFRA SAP to
present oral comments at the meeting.
Each individual or group wishing to
make brief oral comments to FIFRA SAP
is strongly advised to submit their
request to the DFO listed under FOR
FURTHER INFORMATION CONTACT no later
than noon, eastern time, November 24,
2004, in order to be included on the
meeting agenda. The request should
identify the name of the individual
making the presentation, the
organization (if any) the individual will
represent, and any requirements for
audiovisual equipment (e.g., overhead
projector, 35mm projector, chalkboard).
Oral comments before FIFRA SAP are
limited to approximately 5 minutes
unless prior arrangements have been
made. In addition, each speaker should
bring 30 copies of his or her comments
and presentation slides for distribution
to FIFRA SAP at the meeting.

2. Written comments. Although
submission of written comments are
accepted until the date of the meeting
(unless otherwise stated), the Agency
encourages that written comments be
submitted, using the instructions in
Unit L., no later than noon, eastern time,
November 18, 2004, to provide FIFRA
SAP the time necessary to consider and
review the written comments. There is
no limit on the extent of written
comments for consideration by FIFRA
SAP. Persons wishing to submit written
comments at the meeting should contact
the DFO listed under FOR FURTHER
INFORMATION CONTACT and submit 30
copies.

3. Seating at the meeting. Seating at
the meeting will be on a first-come
basis. Individuals requiring special
accommodations at this meeting,
including wheelchair access and
assistance for the hearing impaired,
should contact the DFO at least 5
business days prior to the meeting using
the information under FOR FURTHER
INFORMATION CONTACT so that
appropriate arrangements can be made.

4. Request for nominations of
prospective candidates for service as ad
hoc members of the FIFRA SAP for this
meeting. As part of a broader process for
developing a pool of candidates for each
meeting, the FIFRA SAP staff routinely
solicit the stakeholder community for
nominations of prospective candidates
for service as ad hoc members of the
FIFRA SAP. Any interested person or
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organization may nominate qualified
individuals to be considered as
prospective candidates for a specific
meeting. Individuals nominated for this
meeting should have expertise in one or
more of the following areas:
Pharmacokinetics/pharmacodynamics,
toxicology, and exposure. Nominees
should be scientists who have sufficient
professional qualifications, including
training and experience, to be capable of
providing expert comments on the
scientific issues for this meeting.
Nominees should be identified by name,
occupation, position, address, and
telephone number. Nominations should
be provided to the DFO listed under FOR
FURTHER INFORMATION CONTACT on or
before October 29, 2004. The Agency
will consider all nominations of
prospective candidates for this meeting
that are received on or before this date.
However, final selection of ad hoc
members for this meeting is a
discretionary function of the Agency.

The selection of scientists to serve on
the FIFRA SAP is based on the function
of the panel and the expertise needed to
address the Agency’s charge to the
panel. No interested scientists shall be
ineligible to serve by reason of their
membership on any other advisory
committee to a Federal department or
agency or their employment by a
Federal department or agency (except
the EPA). Other factors considered
during the selection process include
availability of the potential panel
member to fully participate in the
panel’s reviews, absence of any conflicts
of interest or appearance of lack of
impartiality, independence with respect
to the matters under review, and lack of
bias. Though financial conflicts of
interest, the appearance of lack of
impartiality, lack of independence, and
bias may result in disqualification, the
absence of such concerns does not
assure that a candidate will be selected
to serve on the FIFRA SAP. Numerous
qualified candidates are identified for
each panel. Therefore, selection
decisions involve carefully weighing a
number of factors including, the
candidates’ areas of expertise and
professional qualifications, and
achieving an overall balance of different
scientific perspectives on the panel. In
order to have the collective breadth of
experience needed to address the
Agency’s charge for this meeting, the
Agency anticipates selecting
approximately 12 ad hoc scientists.

If a prospective candidate for service
on the FIFRA SAP is considered for
participation in a particular session, the
candidate is subject to the provisions of
5 CFR part 2634, Executive Branch
Financial Disclosure, as supplemented

by the EPA in 5 CFR part 6401. As such,
the FIFRA SAP candidate is required to
submit a Confidential Financial
Disclosure Form for Special
Government Employees Serving on
Federal Advisory Committees at EPA
(EPA Form 3110—48 5-02) which shall
fully disclose, among other financial
interests, the candidate’s employment,
stocks, and bonds, and where
applicable, sources of research support.
EPA will evaluate the candidate’s
financial disclosure form to assess that
there are no financial conflicts of
interest, no appearance of lack of
impartiality, and no prior involvement
with the development of the primary
documents under consideration before
the candidate is considered further for
service on the FIFRA SAP.

Those who are selected from the pool
of prospective candidates will be asked
to attend the public meetings and to
participate in the discussion of key
issues and assumptions at these
meetings. In addition, they will be asked
to review and to help finalize the
meeting minutes. The list of FIFRA SAP
members participating at this meeting
will be posted on the FIFRA SAP
website or may be obtained by
contacting the PIRIB at the address or
telephone number listed in Unit 1.

II. Background
A. Purpose of the FIFRA SAP

Amendments to FIFRA enacted
November 28, 1975 (7 U.S.C. 136w(d)),
include a requirement under section
25(d) of FIFRA that notices of intent to
cancel or reclassify pesticide
registrations pursuant to section 6(b)(2)
of FIFRA, as well as proposed and final
forms of regulations pursuant to section
25(a) of FIFRA, be submitted to a SAP
prior to being made public or issued to
a registrant. In accordance with section
25(d) of FIFRA, the FIFRA SAP is to
have an opportunity to comment on the
health and environmental impact of
such actions. The FIFRA SAP also shall
make comments, evaluations, and
recommendations for operating
guidelines to improve the effectiveness
and quality of analyses made by Agency
scientists. Members are scientists who
have sufficient professional
qualifications, including training and
experience, to be capable of providing
expert comments as to the impact on
health and the environment of
regulatory actions under sections 6(b)
and 25(a) of FIFRA. The Deputy
Administrator appoints seven
individuals to serve on the FIFRA SAP
for staggered terms of 4 years, based on
recommendations from the National

Institutes of Health and the National
Science Foundation.

Section 104 of FQPA (Public Law
104-170) established the FQPA Science
Review Board (SRB). These scientists
shall be available to the FIFRA SAP on
an ad hoc basis to assist in reviews
conducted by the FIFRA SAP.

B. Public Meeting

The FIFRA SAP will meet to consider
and review the use of pharmacokinetic
data to refine carbaryl risk estimates
from oral and dermal exposure. The
Agency recently completed a human
health risk assessment for carbaryl and
has since, received a proposal to use
pharmacokinetic data to refine risk
estimates from oral and dermal
exposure from carbaryl use on
residential turf. These exposures
include, post-application dermal
exposure on turf, and hand-to-mouth,
object-to-mouth, and soil ingestion
exposures in children. The proposal
offers a refined approach to calculating
a margin of exposure based on target
tissue concentrations. This approach
compares internal doses in the target
tissue, brain, rather than comparing
administered doses. The proposal to use
this approach was based upon the
pharmacokinetic and pharmacodynamic
characteristics of carbaryl. Carbaryl has
a short half-life in the body and the
duration of binding to cholinesterase
enzymes is brief. Because of these
characteristics, peak brain levels rather
than total exposure were proposed for
exposure assessment. The purpose of
this SAP meeting is to evaluate whether
comparison of internal doses in target
tissue is a useful way to refine carbaryl
risk estimates, and to evaluate the
approach used to estimate brain
concentrations from intermittent
exposure using pharmacokinetic data.

C. FIFRA SAP Meeting Minutes

The FIFRA SAP will prepare meeting
minutes summarizing its
recommendations to the Agency in
approximately 60 days after the
meeting. The meeting minutes will be
posted on the FIFRA SAP web site or
may be obtained by contacting the PIRIB
at the address or telephone number
listed in Unit L.

List of Subjects

Environmental protection, Pesticides
and pests.
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Dated: October 12, 2004.
Joseph J. Merenda, Jr.,
Director, Office of Science Coordination and
Policy.
[FR Doc. 04—23397 Filed 10-18—04; 8:45 am]
BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[OPPT-2004-0120; FRL-7685-2]

Certain New Chemicals; Receipt and
Status Information

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5 of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Inventory) to notify EPA and
comply with the statutory provisions
pertaining to the manufacture of new
chemicals. Under sections 5(d)(2) and
5(d)(3) of TSCA, EPA is required to
publish a notice of receipt of a
premanufacture notice (PMN) or an
application for a test marketing
exemption (TME), and to publish
periodic status reports on the chemicals
under review and the receipt of notices
of commencement to manufacture those
chemicals. This status report, which
covers the period from September 13,
2004 to October 1, 2004, consists of the
PMNs, pending or expired, and the
notices of commencement to
manufacture a new chemical that the
Agency has received under TSCA
section 5 during this time period.
DATES: Comments identified by the
docket identification (ID) number
OPPT-2004-0120 and the specific PMN
number or TME number, must be
received on or before November 18,
2004.

ADDRESSES: Comments may be
submitted electronically, by mail, or
through hand delivery/courier. Follow
the detailed instructions as provided in
Unit I. of the SUPPLEMENTARY
INFORMATION.

FOR FURTHER INFORMATION CONTACT:
Colby Lintner, Regulatory Coordinator,
Environmental Assistance Division,
Office of Pollution Prevention and
Toxics (7408M), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001; telephone number: (202) 554—
1404; e-mail address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:

I. General Information

A. Does this Action Apply to Me?

This action is directed to the public
in general. As such, the Agency has not
attempted to describe the specific
entities that this action may apply to.
Although others may be affected, this
action applies directly to the submitter
of the premanufacture notices addressed
in the action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established an
official public docket for this action
under docket ID number OPPT-2004—
0120. The official public docket consists
of the documents specifically referenced
in this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public docket does
not include Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
The official public docket is the
collection of materials that is available
for public viewing at the EPA Docket
Center, Rm. B102-Reading Room, EPA
West, 1301 Constitution Ave., NW.,
Washington, DC. The EPA Docket
Center is open from 8:30 a.m. to 4:30
p.m., Monday through Friday, excluding
legal holidays. The EPA Docket Center
Reading Room telephone number is
(202) 566—1744 and the telephone
number for the OPPT Docket, which is
located in EPA Docket Center, is (202)
566—-0280.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
underthe “Federal Register” listings
athttp://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select ““search,” then key in
the appropriate docket ID number.

Certain types of information will not
be placed in the EPA Dockets.

Information claimed as CBI and other
information whose disclosure is
restricted by statute, which is not
included in the official public docket,
will not be available for public viewing
in EPA’s electronic public docket. EPA’s
policy is that copyrighted material will
not be placed in EPA’s electronic public
docket but will be available only in
printed, paper form in the official public
docket. To the extent feasible, publicly
available docket materials will be made
available in EPA’s electronic public
docket. When a document is selected
from the index list in EPA Dockets, the
system will identify whether the
document is available for viewing in
EPA’s electronic public docket.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. EPA
intends to work towards providing
electronic access to all of the publicly
available docket materials through
EPA’s electronic public docket.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EPA’s electronic public
docket as EPA receives them and
without change, unless the comment
contains copyrighted material, CBI, or
other information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EPA’s electronic public docket. The
entire printed comment, including the
copyrighted material, will be available
in the public docket.

Public comments submitted on
computer disks that are mailed or
delivered to the docket will be
transferred to EPA’s electronic public
docket. Public comments that are
mailed or delivered to the docket will be
scanned and placed in EPA’s electronic
public docket. Where practical, physical
objects will be photographed, and the
photograph will be placed in EPA’s
electronic public docket along with a
brief description written by the docket
staff.

C. How and To Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
docket ID number and specific PMN
number or TME number in the subject
line on the first page of your comment.
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Please ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments. If you
wish to submit CBI or information that
is otherwise protected by statute, please
follow the instructions in Unit I.D. Do
not use EPA Dockets or e-mail to submit
CBI or information protected by statute.

1. Electronically. If you submit an
electronic comment as prescribed in this
unit, EPA recommends that you include
your name, mailing address, and an e-
mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket,
and made available in EPA’s electronic
public docket. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment.

i. EPA Dockets. Your use of EPA’s
electronic public docket to submit
comments to EPA electronically is
EPA’s preferred method for receiving
comments. Go directly to EPA Dockets
at http://www.epa.gov/edocket/, and
follow the online instructions for
submitting comments. Once in the
system, select “search,” and then key in
docket ID number OPPT-2004-0120.
The system is an “anonymous access”
system, which means EPA will not
know your identity, e-mail address, or
other contact information unless you
provide it in the body of your comment.

ii. E-mail. Comments may be sent by
e-mail to oppt.ncic@epa.gov, Attention:
Docket ID Number OPPT-2004-0120
and PMN Number or TME Number. In
contrast to EPA’s electronic public
docket, EPA’s e-mail system is not an
“anonymous access”’ system. If you
send an e-mail comment directly to the
docket without going through EPA’s
electronic public docket, EPA’s e-mail
system automatically captures your e-
mail address. E-mail addresses that are
automatically captured by EPA’s e-mail
system are included as part of the
comment that is placed in the official

public docket, and made available in
EPA’s electronic public docket.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Unit I.C.2. These electronic
submissions will be accepted in
WordPerfect or ASCII file format. Avoid
the use of special characters and any
form of encryption.

2. By mail. Send your comments to:
Document Control Office (7407M),
Office of Pollution Prevention and
Toxics (OPPT), Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW., Washington, DC 20460—
0001.

3. By hand delivery or courier. Deliver
your comments to: OPPT Document
Control Office (DCO) in EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave., NW.,
Washington, DC. Attention: Docket ID
Number OPPT-20040120 and PMN
Number or TME Number. The DCO is
open from 8 a.m. to 4 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
DCO is (202) 564-8930.

D. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through EPA’s electronic public docket
or by e-mail. You may claim
information that you submit to EPA as
CBI by marking any part or all of that
information as CBI (if you submit CBI
on disk or CD ROM, mark the outside
of the disk or CD ROM as CBI and then
identify electronically within the disk or
CD ROM the specific information that is
CBI). Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
notice. If you have any questions about
CBI or the procedures for claiming CBI,
please consult the technical person
listed under FOR FURTHER INFORMATION
CONTACT.

E. What Should I Consider as I Prepare
My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Provide specific examples to
illustrate your concerns.

6. Offer alternative ways to improve
the notice or collection activity.

7. Make sure to submit your
comments by the deadline in this
document.

8. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action and the specific
PMN number you are commenting on in
the subject line on the first page of your
response. You may also provide the
name, date, and Federal Register
citation.

II. Why is EPA Taking this Action?

Section 5 of TSCA requires any
person who intends to manufacture
(defined by statute to include import) a
new chemical (i.e., a chemical not on
the TSCA Inventory to notify EPA and
comply with the statutory provisions
pertaining to the manufacture of new
chemicals. Under sections 5(d)(2) and
5(d)(3) of TSCA, EPA is required to
publish a notice of receipt of a PMN or
an application for a TME and to publish
periodic status reports on the chemicals
under review and the receipt of notices
of commencement to manufacture those
chemicals. This status report, which
covers the period from September 13,
2004 to October 1, 2004, consists of the
PMNs pending or expired, and the
notices of commencement to
manufacture a new chemical that the
Agency has received under TSCA
section 5 during this time period.

III. Receipt and Status Report for PMNs

This status report identifies the PMNs
both pending or expired, and the notices
of commencement to manufacture a new
chemical that the Agency has received
under TSCA section 5 during this time
period. If you are interested in
information that is not included in the
followi