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document will be available on the NRC
home page site for 60 days after the
signature date of this notice.

Comments and questions about the
information collection requirements
may be directed to the NRC Clearance
Officer, Brenda Jo. Shelton (T-5 F52),
U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001, by
telephone at 301-415-7233, or by
Internet electronic mail to
INFOCOLLECTS@NRC.GOV.

Dated at Rockville, Maryland, this 6th day
of October, 2004.

For the Nuclear Regulatory Commission.
Brenda Jo. Shelton,

NRC Clearance Officer, Office of the Chief
Information Officer.

[FR Doc. 04—23006 Filed 10-13—-04; 8:45 am]
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Proposed Generic Communication;
Establishing and Maintaining a Safety
Conscious Work Environment

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of opportunity for public
comment.

SUMMARY: The U.S. Nuclear Regulatory
Commission is proposing to issue a
regulatory issue summary (RIS) to
provide the guidance for licensees on
establishing and maintaining a Safety
Conscious Work Environment (SCWE):
that is, an environment in which
employees are encouraged to raise safety
concerns both to their own management
and to the NRC without fear of
retaliation. The agency’s expectations
regarding licensees establishing and
maintaining a SCWE are described in
the 1996 NRC Policy Statement,
“Freedom of Employees in the Nuclear
Industry to Raise Safety Concerns
Without Fear of Retaliation.”

In a March 26, 2003 staff requirements
memorandum, the Commission directed
the staff to develop further guidance, in
consultation with stakeholders, that
identifies “‘best practices” to encourage
a SCWE. The guidance document is
based on the existing guidance provided
in the 1996 Policy Statement, including
the elements and attributes described
therein of a healthy SCWE, and expands
the guidance or adds new guidance
where additional information would
help describe practices to meet the
intent of each SCWE attribute. In
addition, the NRC staff held a public
workshop to discuss the draft guidance
document, on February 19, 2004.

On February 12, 2004, the NRC staff
published an outline of this guidance
document for public comment. The
Commission received input from the
public, in response to the Federal
Register Notice, expressing general
agreement concerning the content of the
outline. However, some improvements
were suggested, and the NRC staff has
incorporated many of these suggestions
into the guidance document developed
from the outline. The NRC staff’s
response to each of the individual
comments on the outline published on
February 12, 2004, is included under
“Supplemental Information—Staff
Response to Comments,” below.

The February 12, 2004, Federal
Register Notice emphasized that the
NRC’s 1996 Policy Statement was
directed to all employers, including
licensees and their contractors, subject
to NRC authority, and their employees.
Therefore, the guidance document also
applies to this broad audience. The
Federal Register Notice also clarified
that the practices outlined in the
guidance document may not be practical
or necessary for all employers. Rather,
the purpose of the guidance is to
provide information on practices which
have been effective at some larger
licensees to maintain or improve the
work environment and ensure its
employees feel free to raise safety
concerns. The scope of the guidance
document remains broad and the NRC
staff continues to believe that not all the
practices outlined in the guidance
document will be practical or effective
for all licensees. The guidance, in the
form of a RIS, is provided below for
comment. It is also available on the
NRC’s Web site at: http://webwork:300/
what-we-do/regulatory/allegations/
scwe-guide.html, well as in ADAMS at
ML042800027.

DATES: Comments on the guidance
document may be submitted on or
before November 15, 2004. Since: (1) A
detailed outline of the guidance
document has previously been
published for comment; (2) the NRC
staff has evaluated and responded to
these comments below; and (3) the
Commission approved, in an August 30,
2004, Staff Requirements Memorandum,
issuance of the guidance, the staff
requests that any comments provided in
response to this Federal Register Notice
relate to the content of the document
rather than the appropriateness of
issuing the document. The staff plans to
issue a final RIS containing the
information in the document after
reviewing and addressing any
additional comments.

ADDRESSES: Submit written comments
to: Michael T. Lesar, Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, Mail Stop: T-6D59,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555-0001. Hand
deliver comments to: 11555 Rockville
Pike, Rockville, Maryland, between 7:30
a.m. and 4:15 p.m., Federal workdays.
Copies of comments received may be
examined at the NRC Public Document
Room, Room O-1F21, 11555 Rockville
Pike, Rockville, Maryland. Publically
available documents created or received
at the NRC after November 1, 1999, are
available electronically at the NRC’s
Electronic Reading Room at http://
www.nre.gov/reading-rm/adams.html.
From this site, the public can gain entry
into the NRC’s Agencywide Documents
Access and Management System
(ADAMS), which provides text and
image files of NRC’s public documents.
If you do not have access to ADAMS or
if there are problems in accessing the
document located in ADAMS, contact
the NRC PDR Reference staff at 1-800—
397-4209, 301-415-4737, or email to
pdr@nrc.gov.

You may also e-mail comments to
nrcrep@nre.gov. Fax comments to:
Chief, Rules and Directive Branch, U.S.
Nuclear Regulatory Commission at (301)
415-5144.

FOR FURTHER INFORMATION CONTACT:
Lisamarie Jarriel, Agency Allegations
Advisor, Office of Enforcement, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555-0001, (301)—
415-8529, email LL/@nrc.gov.

SUPPLEMENTARY INFORMATION:

Staff Response to Comments

The NRC received 17 submittals
providing comments suggesting changes
or expressing concerns in response to
the outline of the proposed industry
guidance for establishing and
maintaining a SCWE published in the
Federal Register on February 12, 2004.
Although most stakeholders, including
representatives from both the industry
and whistleblower advocates, were in
general agreement concerning the
content of the outline, some
improvements were suggested and many
have been incorporated into the draft
document. The most significant
comment, however, addressed whether
the Agency should be producing such a
document at all. Industry
representatives commented that the
industry, rather than the NRC, should
develop the guidance. The following
specific comments related to the topic of
whether it is appropriate for the NRC to
issue the guidance, and the NRC staff’s
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response to these comments, are as
follows:

Comment: The May 1996 Policy
Statement clearly set the NRC staff’s
expectations for development of a
SCWE and placed responsibility for
establishing and maintaining a SCWE
on the licensees. Therefore, it is not
appropriate for the NRC staff to assume
responsibility for development of a
“best practices” document in the area of
SCWE.

Response: The staff notes that the
Commission more recently (March 26,
2003) issued a staff requirements
memorandum that specifically
requested that the staff develop more
guidance regarding “‘best practices” to
encourage a SCWE. The 1996 Policy
Statement did in fact place the
responsibility for establishing and
maintaining a SCWE on licensees, and
this responsibility remains with
licensees. The guidance document does
not transfer the responsibility for
establishing and maintaining a SCWE
from licensees to the NRC; rather, the
guidance document provides some
tactics for establishing and maintaining
a SCWE which have been successful at
some licensees and may be of use to
other licensees in upholding the
responsibilities described in the 1996
Policy Statement.

Comment: “Best practices” are not
enforceable nor useful for NRC
inspectors.

Response: The NRC staff plans to
issue the attached guidance in the form
of a RIS, which is not a regulatory
requirement but is an established
method of providing guidance to the
industry. The purpose of the document
is to provide guidance to the industry,
rather than to dictate regulatory
requirements or to serve as a required
standard for use during NRC
inspections.

Comment: Several comments were
received that expressed a concern that
any guidance developed by the NRC
would be “defacto” regulatory
requirements in this area, and that
guidance from the NRC on “best
practices” for establishing and
maintaining a SCWE would create the
impression that the guidance provided
by the NRC would become the standard
for an acceptable program. One
commenter indicated that a requirement
that surveys and interviews be
performed on a regular basis would
provide little benefit and would demand
a substantial use of licensee resources.

Response: As noted above, the NRC
staff plans to issue the guidance
document on establishing and
maintaining SCWE as a RIS, which is
not a regulatory requirement, but

provides guidance to the industry on
this important topic. While a perception
may exist that such guidance documents
are “‘defacto” requirements, the NRC
staff clarified in the document that some
of the practices outlined in the guidance
may not be practicable or appropriate
for every NRC licensee or contractor
depending on the existing work
environment and the size, complexity,
or hazards of licensed activities. This
statement should clarify that the
information in the guidance document
is not a requirement.

Comment: The industry has
developed and is using guidance from
Nuclear Energy Institute (NEI) 97-05 1;
therefore, additional guidance from the
NRC is not necessary.

Response: The NRC staff has reviewed
NEI 97-05, Revision 1 and a draft of
Revision 2, and concurs that both
revisions contain elements that are
important to establishing and
maintaining a SCWE. However, the staff
noted some important distinctions in
comparing the NEI document to the
proposed NRC guidance on establishing
and maintaining a SCWE, including: (1)
A difference in the scope of the
documents’ emphasis on problem
identification and resolution processes,
in that the NEI document focuses on the
effectiveness of the Employee Concerns
Program while the NRC document more
broadly addresses the effect of all
problem identification and resolution
processes on the SCWE; (2) additional
details in the NRC document regarding
several practices, such as management
behaviors and oversight of contractor
activities, which may impact the SCWE
at licensed facilities; (3) additional
details in the NRC document regarding
the content of SCWE training; (4)
inclusion of a discussion of several
important and complex issues in the
NRC document which are not contained
in the NEI document, such as the effect
of incentive programs and 360 degree
appraisal programs on the SCWE; and
(5) guidance in the NRC document with
respect to processes to help detect and
prevent discrimination, or mitigate
perceptions of discrimination, which is
not included in the NEI document.

In addition to the above comments
which generally related to the
appropriateness of the NRC staff issuing
a guidance document on establishing
and maintaining a SCWE, the following
comments were received:

Comment: Several comments were
received regarding a concern that

1NEI 97-05, “Nuclear Power Plant Personnel-
Employee Concerns Program-Process Tools In A
Safety Conscious Work Environment,” Rev. 1,
January 2002.

issuance of a guidance document on
best practices to establish and maintain
a SCWE may give the impression that
the practices in the document are all
inclusive, when in fact additional
practices may be effective or necessary
at some sites, and some intangible
issues, such as trust and management
turnover, may significantly impact the
SCWE. In addition, a concern was raised
that issuing a best practices document
for establishing and maintaining a
SCWE may give the impression that the
practices in the document have been
objectively demonstrated to be effective
when in fact they have not.

Response: The NRC staff agrees that
not all of the practices outlined in the
guidance document may be practicable
or appropriate for every licensee or
contractor and that practices not
included in the guidance may also be
effective in establishing and
maintaining a SCWE. The NRC staff also
agrees that additional licensee efforts
beyond the practices in the guidance
may be necessary to establish or
improve a SCWE. The staff has revised
the title of the document from one that
refers to “best practices” to further
emphasize the unique nature of each
licensee’s work environment and has
added language to emphasize that the
practices in the document may not be
practical or effective at all licensees, and
that additional practices may be helpful
or necessary to establish or maintain a
SCWE at some facilities. In addition,
several comments requested the
addition of specific items to the outline.
The specific comments were:

Comment: More emphasis needs to be
placed on the interpretation of data
obtained and its impact on safe
operations.

Comment: More emphasis needs to be
placed on the effectiveness of
communications and teamwork as
effective tools for the resolution of
identified problems.

Comment: The results of industry
benchmarking (positive and negative
attributes) should be included in the
guidance.

Comment: Industry Lessons learned
should be included in the SCWE
training.

Response: Emphasis was added to the
guidance document as requested in the
first of these comments, but for the
others the NRC staff determined that the
guidance already adequately addressed
these topics.

Comment: Two comments were
received which indicated that the NRC
staff should develop a SCWE
performance indicator or minimal
acceptable standards for SCWE.
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Response: The NRC staff has
considered developing an inspection
process and assessment tools to evaluate
the broader area of safety culture,
which, as described in the guidance
document, relates to a ‘“‘safety-first
focus”. SCWE is an attribute of safety
culture. In an August 30, 2004, staff
requirements memorandum, the
Commission indicated that the staff
should consider developing tools that
allow inspectors to rely on more
objective findings in the area of Safety
Culture. The Commission specifically
approved enhancing the reactor
oversight process’ treatment of cross-
cutting issues to more fully address
Safety Culture, and to allow for more
agency action as the result of the
identification of a cross-cutting issue
regarding Safety Culture. Implementing
this direction from the Commission may
involve development of some form of a
performance indicator for SCWE or
Safety Culture. However, the
Commission to date has not approved
development of a regulation or
“minimal acceptable standards’ in the
area of safety culture or SCWE.

Comment: A question was posed in
one comment regarding whether the
guidance was intended to address only
SCWE or the broader topic of Safety
Culture. The commenter pointed out
that the Commission did not specifically
direct that the staff develop guidance
about Safety Culture, but requested that
the staff monitor developments abroad
to ensure that the Commission remains
informed about these efforts and their
effectiveness.

Response: The guidance document
only addresses the topic of SCWE,
rather than Safety Culture, and the NRC
staff clarified this point in the draft
guidance document. The staff notes that
the commenter was correct in stating
that the Commission did not direct that
the staff develop guidance about Safety
Culture, but requested that the staff
monitor developments abroad to ensure
that the Commission remains informed
about these efforts and their
effectiveness.

Comment: The NRC has not
previously issued “‘best practices”
documents for other areas where it has
a regulatory requirement or other
interest.

Response: While the NRC staff has not
routinely issued ‘“‘best practices”
documents for other areas where its has
a regulatory requirement or interest, the
staff notes that the Commission
specifically directed the staff in the
March 26, 2003 staff requirements
memorandum, to develop further
guidance that would identify “best
practices” to encourage a SCWE. While

issuing documents which identify ““best
practices” is not routine for the NRC
staff, it is also not prohibited by NRC
policy, and many NRC guidance
documents, while not titled “‘best
practices”, incorporate industry
practices which have been effective.

The following two comments were
received regarding a concern that the
NRC guidance related to a review of
lessons learned/case studies may
involve privacy and attorney-client
privilege information:

Comment: The Draft Best Practices
document suggests that licensees
conduct self assessments of SCWE by
periodically evaluating and assessing
information from areas/organizations
that may contribute or negatively effect
the SCWE, including from legal counsel.
Any such assessment that seeks
information contained in attorney’s files
could compromise the attorney-client
privilege.

Comment: The Draft Best Practices
document suggests that licensees
provide continuous training for
employees, managers, and supervisors.
Such training, according to the Draft
Best Practices Document, should
include “‘lessons learned/case studies”.
However, in the past the NRC has
expressed concern that training
involving cases studies might
compromise the confidentiality of
complainants who made allegations or
engaged in litigation at that facility. The
NRC should clarify its expectations with
respect to the use of case studies.

Response: The NRC staff
acknowledges that information in
licensees’ attorney’s files and some
information in case studies could
contain attorney-client privilege or
privacy information and that review of
such information by individuals
completing self assessments or release
of the information in a report of a self
assessment would not be appropriate.
Nonetheless, the NRC staff continues to
believe that review of some legal
documentation and case studies may be
beneficial during self assessments of
SCWE and training. As such, the NRC
revised the sections of the guidance
document which discuss review of legal
documentation and inclusion of case
studies in training to reflect that
licensees should take into consideration
privacy and attorney-client privilege
considerations during such reviews.

Comment: The Draft Best Practices
document suggests that SCWE be
reinforced by demonstrated
management behavior that promotes
employee confidence in raising and
resolving concerns, including incentive
programs. The use of incentive awards
may be inappropriate in a SCWE

toolbox and the use of this tool needs to
be left to individual licensees.

Response: As indicated in the
guidance document on establishing and
maintaining a SCWE, the NRC staff
recognizes that some of the practices
outlined in the guidance may not be
practicable or appropriate for every NRC
licensee. The information in the
guidance is provided for licensees’
consideration when developing or
enhancing existing SCWE programs, or
attempting to identify and correct
potential problems with a program. As
indicated in the guidance, the NRC staff
believe that incentive programs may
encourage reporting of safety concerns,
and the guidance specifies that licensees
should ensure that incentive programs
do not inadvertently discourage raising
safety concerns.

Comment: The Draft Best Practices
document suggests that the volume and
trend of such statistics as NRC
allegations, NRC retaliation allegations,
anonymous concerns, and of internally
raised concerns be used as performance
indicators. Reliance upon such statistics
may be misleading. As the NRC has
previously recognized, allegers bring
concerns to the NRC for various reasons,
including self-serving reasons and
reasons unrelated to the work
environment at a nuclear plant.

Response: While allegers raise
concerns to the NRC for differing
reasons, the NRC staff believes that, in
general, the volume and trend of NRC
allegations, anonymous concerns, and
internally raised concerns can be used
as performance indicators. While some
individuals may bring concerns to the
NRC and the licensee for reasons other
than problems with the work
environment, statistics such as the
number and type of allegations received
involve the total licensee alleger
population and therefore may be a
reflection of the status of the general
work environment. Clarification was
added to the guidance document to
indicate that no single indicator is
sufficient in identifying weaknesses in
the SCWE, nor are there absolute
measures that indicate an unhealthy
environment. This clarification
emphasizes that while such information
may be indicative of the status of the
work environment, further analysis is
needed to identify the causes of changes
in the number and types of allegations
received.

Comment: Certain language in the
Draft Best Practices document
encourages licensees to encroach on
contractors’ areas of responsibilities
regarding SCWE. For example, it
suggests that a licensee should oversee
contractor SCWE-related matters,
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including contractor SCWE-related
programs, procedures, and training. In
addition, the Draft Best Practices
document suggests that licensee
management should be involved in
contractor proposed changes to
employment conditions. Such actions
could be an inappropriate encroachment
on a contractor’s ability to manage its
own employees and could expose
licensees to liability. NRC should clarify
that contractors, and not licensees, are
responsible for the content and
effectiveness of the SCWE program
within the contractor’s organization.

Response: The NRC staff disagrees
that licensee oversight of a contractor’s
SCWE activities is an inappropriate
encroachment on a contractor’s ability
to manage its own employees. Rather,
the Commission’s long-standing policy
has been to hold licensees responsible
for compliance with NRC requirements,
regardless of whether the licensee uses
a contractor to complete licensed
activities. Since the actions of
contractors can affect the SCWE at NRC
licensed facilities, licensees are
responsible for ensuring that their
contractors maintain an environment in
which contractor employees are free to
raise concerns without fear of
retaliation. While the NRC staff agrees
that contractors are responsible for the
content and the effectiveness of the
SCWE within the contractor’s
organization, licensees are also
responsible for overseeing contractor
activities which may impact the SCWE
at NRC licensed facilities.

Comment: The Draft Best Practices
document suggests that senior
management review proposed employee
actions (above oral reprimand) before
they are taken to confirm that there are
no elements of retaliation involved.
Requiring senior management to review
every disciplinary action would pose an
unnecessary burden upon management.

Response: As noted in the response
above, the staff plans to issue the
document on establishing and
maintaining a SCWE as guidance for the
industry rather than as a regulatory
requirement. In addition, the NRC staff
clarified in the document that some of
the practices in the outline may not be
practical or appropriate for every
licensee, depending on the work
environment and/or the size,
complexity, and hazards of licensed
activities. As such, the guidance does
not require that senior management at
every NRC licensee review every
disciplinary action. Rather, the guidance
suggests that review of disciplinary
actions, such as those above an oral
reprimand, may be beneficial at some
licensed facilities. Review of

disciplinary actions has benefited the
work environment at some licensee
facilities. The NRC staff also revised the
language to the guidance document to
provide disciplinary actions above an
oral reprimand as one potential
threshold to consider rather than as the
suggested threshold. This language
should further emphasize that licensees
should customize SCWE practices to
suit the needs of the facility.

The comments are available in their
entirety on the Office of Enforcement’s
Web page at: http://www.nrc.gov/what-
we-do/regulatory/allegations/scwe-
comments.html.

Supplementary Information—Draft
NRC Regulatory Issue Summary:
Guidance for Establishing and
Maintaining a Safety Conscious Work
Environment

Addressees

All U.S. Nuclear Regulatory
Commission (NRC) licensees, applicants
for licenses, holders of certificates of
compliance, and their contractors.

Intent

Although not required by regulation,
licensees and other employers subject to
NRC authority are expected to establish
and maintain a safety conscious work
environment (SCWE, pronounced
“squee”’). The NRC is issuing this
regulatory issue summary (RIS) to
supplement guidance for fulfilling this
expectation. The guidance describes a
number of practices that may facilitate
the efforts of licensees and others in
developing and maintaining a SCWE.
The NRC recognizes that some of the
practices described in this document
may not be practical for every licensee,
depending on the existing work
environment and/or the size,
complexity, and hazards of the licensed
activities. Although this RIS requires no
action or written response, all NRC
addressees are encouraged to review
and consider the contents of this RIS
when evaluating whether a SCWE exists
at their facility.

Background Information

In April 2000, the Nuclear Regulatory
Commission’s Executive Director of
Operations chartered the Discrimination
Task Group (DTG) to evaluate issues
associated with matters covered by the
NRC’s employee protection standards,
including SCWE. The DTG
recommendations were provided to the
Commission in September 2002 in
SECY-02-0166. In a March 26, 2003,
staff requirements memorandum (SRM)
for SECY-02-0166, the Commission
directed the staff to take certain actions
in the area of SCWE and safety culture,

including providing the guidance
herein. Regarding these two terms,
SCWE and safety culture, there has been
some confusion historically. Many use
the terms interchangeably. They are, in
fact, distinct, but related concepts. In
the Commission’s January 24, 1989
“Policy Statement on the Conduct of
Nuclear Power Operations,” safety
culture is described as ‘“‘the necessary
full attention to safety matters” and “‘the
personal dedication and accountability
of all individuals engaged in any
activity which has a bearing on the
safety of nuclear power plants.” A
strong safety culture is also often
described as having a “‘safety-first
focus.” Attributes include the principles
of safety-over-production, procedural
adherence, and conservative
decisionmaking. The willingness of
employees to identify safety concerns,
i.e., SCWE, is also an important attribute
of a strong safety culture.

In July 1993, the agency reassessed
the NRC’s program for protecting
allegers against retaliation. Retaliation is
prohibited by NRC regulations in Parts
19, 30, 40, 50, 60, 61, 63, 70, 72, 76, and
150. It was recommended that an agency
policy be developed to emphasize that
licensees and their contractors are
responsible for achieving and
maintaining a work environment which
is conducive to the reporting of
concerns without fear of retaliation. In
May 1996, the NRC issued such a
policy, “Freedom of Employees in the
Nuclear Industry To Raise Safety
Concerns Without Fear of Retaliation
(61 FR 24336 or www.nrc.gov/what-we-
do/regulatory/allegations/scwe-frn-5-14-
96.pdf). A SCWE is defined by the NRC
as an environment in which “employees
feel free to raise safety concerns, both to
their management and to the NRC,
without fear of retaliation.” The NRC
also recognizes that, aside from fear of
retaliation, other matters can affect an
employee’s willingness to identify
safety concerns, such as the
effectiveness of the licensee’s processes
for resolving concerns and senior
management’s ability to detect and
prevent retaliatory actions. The NRC
policy statement, therefore, addresses
these attributes of a SCWE as well. The
guidance provided by this policy,
however, is very broad.

In SRM-SECY—-02-0166 the
Commission directed the staff to
develop further guidance, in
consultation with stakeholders, that
would identify “best practices” for
encouraging a SCWE. The Commission
indicated that the proposed guidance
should emphasize training of managers
on their obligations under the employee
protection regulations and should make
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recommendations about the content of
the training in this important area. In
the 1996 policy statement, the NRC
acknowledged that although the
statement and principles, described
therein, apply to all licensees and other
employers subject to NRC authority,
some of the suggestions, programs, or
steps that might be taken to improve the
quality of the work environment (e.g.,
establishment of a method to raise
concerns outside of the normal
management structure such as an
employee concerns program) may not be
practical for every licensee or other
employer, depending on factors such as
the number of employees, complexity of
operations, potential hazards, and the
history of allegations made to the NRC.
Similar to the suggestions and
principles in the 1996 policy statement,
the practices described in this document
may not be practical for every licensee,
depending on the existing work
environment and/or the size and
complexity and hazards of the licensed
activities. For example, some of the
practices in this guidance document
may not be applicable for very small
licensees or other affected employers
that have only a few employees and a
very simple management structure.

Summary of Issue

An environment where employees
feel free to raise safety concerns may
contribute to a reduced risk associated
with licensed activities and the use of
radioactive materials. Attachment 1,
“Establishing & Maintaining a Safety
Conscious Work Environment,” is
provided as guidance to licensees,
applicants, and contractors on
developing and maintaining a SCWE in
response to the Commission’s March
2003 directive. Current industry
guidance, Nuclear Energy Institute (NEI)
97-05, ‘“Nuclear Power Plant
Personnel—Employee Concerns
Program—Process Tools In a Safety
Conscious Work Environment”
(www.nei.org/documents/
Nuclear_Employee_Concerns_Tools.pdf)
contains elements that are important to
establishing and maintaining a SCWE as
well, and complements the guidance
provided by this RIS. However, NEI 97—
05 primarily focuses on establishing an
effective employee concerns program
(ECP), an alternative process for
reporting safety concerns. Attachment 1
addresses SCWE more broadly as it
applies to all problem identification and
resolution processes.

The NRC recognizes that some of the
practices outlined in this guidance may
not be practicable or appropriate for
every NRC licensee or contractor,
depending on the existing work

environment, and/or the size or
complexity, and the hazards of the
licensed activities. In addition, practices
not included in this guidance may be
equally effective in establishing and
maintaining a SCWE. The NRC staff
emphasizes that licensees are
responsible for establishing and
maintaining a SCWE and that
implementation of the guidance may not
improve a SCWE without additional
efforts by site management. However,
the NRC believes that the elements in
this guidance could be helpful to NRC
licensees, applicants, and their
contractors.

The guidance in Attachment 1 is
intended to supplement existing
information that was communicated in
the 1996 policy statement. The
supplemental elements of a SCWE
summarized in this attachment were
developed utilizing information
obtained from reactive inspections of
problematic licensee programs, as well
as reviews of successful progressive
SCWE programs, and insights obtained
during discussions with nuclear
industry professionals in this field.

The attached document provides
guidance with respect to (1) encouraging
employees to raise safety concerns,
including incentive programs and
communication tools, (2) SCWE training
content and periodicity, (3) ECP and
ombudsman programs, (4) tools to
assess the SCWE, including
performance indicators, behavioral
observations, and surveys, (5) contractor
awareness of SCWE principles and
expectations, and (6) processes to help
detect and prevent discrimination, or
mitigate perceptions of discrimination.

Backfit Discussion

This RIS requires no action or written
response and is, therefore, not a backfit
under 10 CFR 50.109, 70.76, 72.62, or
76.76. Consequently, the staff did not
perform a backfit analysis.

Federal Register Notification

A notice of opportunity for public
comment on this RIS was published in
the Federal Register (xx FR xxxxx) on
{date}. Comments were received from
{indicate the number of commentors by
type}. The staff considered all
comments that were received. The
staff’s evaluation of the comments is
pub