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This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) 42 U.S.C. 4321–43701, and have 
concluded that there are no factors in 
this case that would limit the use of a 
categorical exclusion under section 
2.B.2 of the Instruction. Therefore this 
rule is categorically excluded under 
figure 2–1, paragraph (34)(f) and (g) of 
the Instruction from further 
environmental documentation.

List of Subjects 

33 CFR Part 110 

Anchorage grounds. 

33 CFR Part 165

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.
� For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR parts 110 and 165 as follows:

PART 110—ANCHORAGE 
REGULATIONS

� 1. The authority citation for part 110 
continues to read as follows:

Authority: 33 U.S.C. 471, 1221 through 
1236, 2030, 2035, 2071; Department of 
Homeland Security Delegation No. 0170.1 
and 33 CFR 1.05–1(g).

� 2. From September 15, 2004, until 
December 31, 2004, amend § 110.157 by 
adding paragraph (b)(11), to read as 
follows:

§ 110.157 Delaware Bay and River.

* * * * *
(b) * * * 
(11) From September 15, 2004, until 

December 31, 2004, additional 
requirements and restrictions in this 
paragraph for the use of anchorages 
defined in paragraphs (a)(7), (a)(8), and 
(a)(10) of this section apply. 

(i) Before anchoring in Anchorage 7 
off Marcus Hook, as described in 
paragraph (a)(8) of this section, a vessel 
must first obtain permission from the 
Captain of the Port, Philadelphia. 
Vessels should seek this permission at 
least 24 hours in advance of arrival. 
Permission to anchor will be granted on 
a ‘‘first-come, first-served’’ basis. The 
Captain of the Port, Philadelphia will 
allow only one vessel at a time to be at 

anchor in Anchorage 7, and no vessel 
may remain within Anchorage 7 for 
more than 12 hours. Any vessel that is 
arriving from or departing for sea that 
requires an examination by the public 
health service, customs or immigration 
authorities will be directed to an 
anchorage for the required inspection by 
the Captain of the Port on a case-by-case 
basis. 

(ii) For Anchorage 6 off Deepwater 
Point, as described in paragraph (a)(7) of 
this section, and Anchorage 9 as 
described in paragraph (a)(10) of this 
section. 

(A) Any vessel 700 feet or greater in 
length requesting anchorage must obtain 
permission from the Captain of the Port, 
Philadelphia, Pennsylvania. Vessels 
should seek this permission at least 24 
hours in advance. 

(B) Any vessel from 700 to 750 feet in 
length must have one tug alongside at 
all times while the vessel is at anchor. 

(C) Any vessel greater than 750 feet in 
length must have two tugs alongside at 
all times while the vessel is at anchor. 

(D) The Master, owner or operator of 
a vessel at anchor must ensure that any 
tug required by this section is of 
sufficient horsepower to assist with 
necessary maneuvers to keep the vessel 
clear of the navigation channel. 

(iii) As used in this section, Captain 
of the Port means the Captain of the 
Port, Philadelphia, Pennsylvania or any 
Coast Guard commissioned, warrant, or 
petty officer authorized to act on his 
behalf. The Captain of the Port may be 
contacted by telephone at (215) 271–
4807 or via VHF marine band radio, 
channels 13 and 16.
* * * * *

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

� 3. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(G), 6.04–1, 6.04–6, and 160.5; Pub. L. 
107–295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1

� 4. From September 15, 2004, until 
December 31, 2004, add temporary 
§ 165.T05–172 to read as follows:

§ 165.T05–172 Safety Zone; Delaware 
River. 

(a) Definition. As used in this section, 
Captain of the Port means the 
Commanding Officer of the Coast Guard 
Marine Safety Office/Group 
Philadelphia or any Coast Guard 
commissioned, warrant or petty officer 
who has been authorized by the Captain 
of the Port to act on his behalf. The 
Captain of the Port may be contacted by 

telephone at (215) 271–4807 or via VHF 
marine band radio, channels 13 and 16. 

(b) Location. The following area is a 
safety zone: All waters located within a 
150-yard radius arc centered on the 
dredging operation and barge, 
conducting dredging operations in or 
near the Marcus Hook Range Ship 
Channel in the vicinity of Anchorage 7. 

(c) Effective period. This section is 
effective from September 15, 2004, until 
December 31, 2004. 

(d) Regulations. 
(1) All persons are required to comply 

with the general regulations governing 
safety zones in 33 CFR 165.23 of this 
part. 

(2) All Coast Guard vessels enforcing 
this safety zone or watch officers aboard 
the Dredge and Barge can be contacted 
on VHF marine band radio, channels 13 
and 16. The Captain of the Port can be 
contacted at (215) 271–4807.

Dated: September 2, 2004. 
Ben Thomason, III, 
Captain, U.S. Coast Guard, Acting 
Commander, Fifth Coast Guard District.
[FR Doc. 04–20925 Filed 9–16–04; 8:45 am] 
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Safety Zone; Wiscasset, ME, 
Demolition of Maine Yankee Former 
Containment Building

AGENCY: Coast Guard, DHS.
ACTION: Temporary Final rule.

SUMMARY: The Coast Guard is 
establishing a temporary safety zone 
around the former Maine Yankee 
Nuclear Power Plant during the 
demolition of the containment building. 
This safety zone is needed to protect 
persons, facilities, vessels and others in 
the maritime community from the safety 
hazards associated with the demolition 
of a large building by controlled 
implosion. Entry into this safety zone is 
prohibited unless authorized by the 
Captain of the Port, Portland, Maine.
DATES: This rule is effective from 12:01 
a.m. e.d.t. on September 3, 2004, 
through 11:59 p.m. e.d.t. on September 
30, 2004.
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket are part of 

VerDate jul<14>2003 16:14 Sep 16, 2004 Jkt 203001 PO 00000 Frm 00014 Fmt 4700 Sfmt 4700 E:\FR\FM\17SER1.SGM 17SER1



55955Federal Register / Vol. 69, No. 180 / Friday, September 17, 2004 / Rules and Regulations 

docket CGD01–04–099 and are available 
for inspection or copying at Marine 
Safety Office Portland, 27 Pearl Street, 
Portland, ME 04101 between the hours 
of 8 a.m. and 4 p.m., Monday through 
Friday, except Federal holidays.
FOR FURTHER INFORMATION CONTACT: 
Ensign J. B. Bleacher, Port Operations 
Department, Marine Safety Office 
Portland at (207) 780–3251.
SUPPLEMENTARY INFORMATION: 

Regulatory Information 
On August 23, 2004, we published a 

notice of proposed rulemaking (NPRM) 
entitled Safety Zone; Wiscasset, Maine, 
Demolition of Maine Yankee former 
containment building, in the Federal 
Register (69 FR 51785). We received no 
letters commenting on the proposed 
rule. No public meeting was requested, 
and none was held. 

Under 5 U.S.C. 533 (d)(3), the Coast 
Guard finds that good cause exists for 
making this rule effective less than 30 
days after publication in the Federal 
Register. Any delay in implementing 
this rule would be contrary to the public 
interest due to the risks inherent in the 
demolition of a large building by 
controlled implosion. 

Background and Purpose 
On July 20, 2004 representatives of 

Maine Yankee Nuclear Power Plant 
(‘‘Maine Yankee’’) presented the Coast 
Guard with plans for the demolition of 
a former containment building. Maine 
Yankee plans to use controlled 
explosive charges to bring down the 
containment building. The tentative 
date for this operation is September 17, 
2004, but may be changed earlier or 
later, due to weather, winds, or other 
unforeseen changes in project 
scheduling. This safety zone will remain 
in effect approximately one hour before 
and one hour after the scheduled 
demolition. Due to hazards associated 
with the demolition of a large building, 
this temporary safety zone will be 
needed to ensure the safety of the 
maritime community and workers 
involved with the project during all 
portions of this evolution. 

Discussion of Comments and Changes 
We did not receive any comments on 

this rulemaking. 

Regulatory Evaluation 
This rule is not a ‘‘significant 

regulatory action’’ under section 3(f) of 
Executive Order 12866, Regulatory 
Planning and Review, and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 

Order. It is not ‘‘significant’’ under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this rule to be so minimal that a full 
regulatory evaluation under paragraph 
10e of the regulatory policies and 
procedures of DHS is unnecessary. The 
effect of this regulation will not be 
significant for several reasons: There 
will be impact on the navigational 
channel for only a minimal amount of 
time, there will be ample space for 
vessels to navigate around the zone, and 
broadcast notifications will be made to 
the maritime community advising them 
of the boundaries of the zone before and 
during its effective periods. 

Small Entities 

Under the Regulatory Flexibility Act 
(5 U.S.C. 601–612), we have considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 
This rule may affect the following 
entities, some of which may be small 
entities: the owners or operators of 
vessels intending to transit or anchor in 
this safety zone during this demolition 
event. However, this rule will not have 
a significant economic impact on a 
substantial number of small entities due 
to the minimal time that vessels will be 
restricted from the area, the ample space 
available for vessels to maneuver and 
navigate around the zone, and advance 
notifications will be made to the local 
community by marine information 
broadcasts. 

Assistance for Small Entities 

Under section 213(a) of the Small 
Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we want to assist small entities in 
understanding this rule so that they can 
better evaluate its effects on them and 
participate in the rulemaking process. If 
the rule would affect your small 
business, organization or governmental 
jurisdiction and you have questions 
concerning its provisions or options for 
compliance, please contact Ensign J. B. 
Bleacher, Marine Safety Office Portland, 
at (207) 780–3251. 

Collection of Information 

This rule calls for no new collection 
of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501–
3520). 

Federalism 

A rule has implications for federalism 
under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act 
of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 
that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
an expenditure, we do discuss the 
effects of this rule elsewhere in this 
preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under the Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize the litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children From Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
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responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Technical Standards 

The National Technology Transfer 
and Advancement Act (NTTAA) (15 
U.S.C. 272 note) directs agencies to use 
voluntary consensus standards in their 
regulatory activities unless the agency 
provides Congress, through the Office of 
Management and Budget, with an 
explanation of why using these 
standards would be inconsistent with 
applicable law or otherwise impractical. 
Voluntary consensus standards are 
technical standards (e.g., specifications 
of materials, performance, design, or 
operation; test methods; sampling 
procedures; and related management 
system practices) that are developed or 
adopted by voluntary consensus 
standards bodies. 

This rule does not use technical 
standards. Therefore, we did not 
consider the use of voluntary consensus 
standards. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 
complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
a categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1, paragraph (34)(g), of the 
Instruction, from further environmental 
documentation. 

A final ‘‘Environmental Analysis 
Check List’’ and a final ‘‘Categorical 
Exclusion Determination’’ will be 
available in the docket where indicated 
under ADDRESSES.

List of Subjects in 33 CFR Part 165 

Harbors, Marine safety, Navigation 
(water), Reporting and recordkeeping 
requirements, Security measures, 
Waterways.

� For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION 
AREAS AND LIMITED ACCESS AREAS

� 1. The authority citation for part 165 
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C. 
Chapter 701; 50 U.S.C. 191, 195; 33 CFR 
1.05–1(g), 6.04–1, 6.04–6, and 160.5; Pub. L. 
107–295, 116 Stat. 2064; Department of 
Homeland Security Delegation No. 0170.1.

� 2. Add temporary § 165.T01–099 to 
read as follows:

§ 165.T01–099 Safety Zone; Wiscasset, 
Maine, Demolition of Maine Yankee former 
containment building. 

(a) Location. The following area is a 
safety zone: All navigable waters within 
1000-feet around the former Maine 
Yankee containment building from a 
point located at Latitude 43°57′00″ N, 
Longitude 069°41′42″ W (NAD 83). 

(b) Effective date. This rule is effective 
from 12:01 a.m. EDT on September 3, 
2004 to 11:59 p.m. e.d.t. on September 
30, 2004. 

(c) Regulations. (1) In accordance with 
the general regulations contained in 
§ 165.23 of this part, entry into or 
movement within this zone is 
prohibited unless authorized by the 
Captain of the Port (COTP) Portland, 
Maine or his designated representative. 

(2) All persons and vessels shall 
comply with the instructions of the 
COTP, or the designated on-scene U.S. 
Coast Guard representative. Designated 
U.S. Coast Guard representatives 
include commissioned, warrant, and 
petty officers of the Coast Guard on 
board Coast Guard, Coast Guard 
Auxiliary, and local, State, and Federal 
law enforcement vessels. Emergency 
response vessels are authorized to move 
within the zone, but must abide by 
restrictions imposed by the COTP or his 
designated representative. Upon being 
hailed by U.S. Coast Guard personnel or 
a U.S. Coast Guard Vessel, via siren, 
radio, flashing light, or other means, 
those hailed shall proceed as directed. 

(3) Entry or movement within this 
zone is prohibited unless authorized by 
the Captain of the Port, Portland, Maine.

Dated: September 2, 2004. 
Gregory D. Case, 
Lieutenant Commander, U.S. Coast Guard, 
Acting Captain of the Port, Portland, Maine.
[FR Doc. 04–20927 Filed 9–16–04; 8:45 am] 
BILLING CODE 4910–15–P

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 81 

[OAR–2003–0083; FRL–7815–3] 

Air Quality Designations and 
Classifications for the 8-Hour Ozone 
National Ambient Air Quality 
Standards; Las Vegas, NV 
Nonattainment Area

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule finalizes the 
boundaries for the portion of Clark 
County, Nevada that is designated 
nonattainment for the 8-hour ozone 
national ambient air quality standard 
and designates the remaining portions 
of Clark County, including portions of 
the Moapa River Indian Reservation and 
the Fort Mojave Indian Reservation, as 
attainment for the 8-hour ozone 
standard. In a final rule published April 
30, 2004, EPA had previously 
announced that all of Clark County 
would be designated nonattainment for 
the standard. EPA subsequently 
deferred the effective date of that 
designation to provide the State, 
affected Tribes, and EPA time to 
determine whether an adjustment to the 
boundaries of the Las Vegas 
nonattainment area was appropriate. 
Based on additional analyses submitted 
by the State and the Moapa Band of 
Paiutes, we conclude that the boundary 
of the Las Vegas nonattainment area 
should be adjusted. Through this notice 
we are revising the designations for 
Clark County to reflect these 
adjustments. The revised designation 
defines a smaller nonattainment area 
around the City of Las Vegas and 
designates the remainder of Clark 
County with the rest of the State as 
‘‘unclassifiable/attainment.’’
EFFECTIVE DATE: This final rule is 
effective on September 13, 2004.
ADDRESSES: The EPA has established 
dockets for this action under Docket ID 
No. OAR–2003–0083 (Designations). All 
documents in the docket are listed in 
the EDOCKET index at http://
www.epa.gov/edocket. Although listed 
in the index, some information is not 
publicly available, i.e., Confidential 
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