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(4) Electronic mail address means a
destination, commonly expressed as a
string of characters, consisting of a
unique user name or mailbox and a
reference to an Internet domain,
whether or not displayed, to which an
electronic mail message can be sent or
delivered.

(5) Electronic mail message means a
message sent to a unique electronic mail
address.

(6) Initiate, with respect to a
commercial electronic mail message,
means to originate or transmit such
messages or to procure the origination
or transmission of such message, but
shall not include actions that constitute
routine conveyance of such message.
For purposes of this paragraph, more
than one person may be considered to
have initiated a message. ‘“‘Routine
conveyance” means the transmission,
routing, relaying, handling, or storing,
through an automatic technical process,
or an electronic mail message for which
another person has identified the
recipients or provided the recipient
addresses.

(7) Mobile Service Commercial
Message means a commercial electronic
mail message that is transmitted directly
to a wireless device that is utilized by
a subscriber of a commercial mobile
service (as such term is defined in
section 332(d) of the Communications
Act of 1934 (47 U.S.C. 332(d)) in
connection with such service. A
commercial message is presumed to be
a mobile service commercial message if
it is sent or directed to any address
containing a reference, whether or not
displayed, to an Internet domain listed
on the FCC’s wireless domain names
list. The FCC’s wireless domain names
list will be available on the FCC’s
website and at the Commission
headquarters, 445 12th St., SW.,
Washington, DC 20554.

(8) Transactional or relationship
message means any electronic mail
message the primary purpose of which
is:

(i) To facilitate, complete, or confirm
a commercial transaction that the
recipient has previously agreed to enter
into with the sender;

(ii) To provide warranty information,
product recall information, or safety or
security information with respect to a
commercial product or service used or
purchased by the recipient;

(iii) To provide:

(A) Notification concerning a change
in the terms or features of;

(B) Notification of a change in the
recipient’s standing or status with
respect to; or

(C) At regular periodic intervals,
account balance information or other

type of account statement with respect
to a subscription, membership, account,
loan, or comparable ongoing
commercial relationship involving the
ongoing purchase or use by the recipient
of products or services offered by the
sender;

(D) To provide information directly
related to an employment relationship
or related benefit plan in which the
recipient is currently involved,
participating, or enrolled; or

(E) To deliver goods or services,
including product updates or upgrades,
that the recipient is entitled to receive
under the terms of a transaction that the
recipient has previously agreed to enter
into with the sender.

(d) Express Prior Authorization may
be obtained by oral or written means,
including electronic methods.

(1) Written authorization must
contain the subscriber’s signature,
including an electronic signature as
defined by 15 U.S.C. 7001 (E-Sign Act).

(2) All authorizations must include
the electronic mail address to which
mobile service commercial messages
can be sent or directed. If the
authorization is made through a
website, the website must allow the
subscriber to input the specific
electronic mail address to which
commercial messages may be sent.

(3) Express Prior Authorization must
be obtained by the party initiating the
mobile service commercial message. In
the absence of a specific request by the
subscriber to the contrary, express prior
authorization shall apply only to the
particular person or entity seeking the
authorization and not to any affiliated
entities unless the subscriber expressly
agrees to their being included in the
express prior authorization.

(4) Express Prior Authorization may
be revoked by a request from the
subscriber, as noted in paragraph (b)(2)
and (b)(3) of this section.

(5) All requests for express prior
authorization must include the
following disclosures:

(i) That the subscriber is agreeing to
receive mobile service commercial
messages sent to his/her wireless device
from a particular sender. The disclosure
must state clearly the identity of the
business, individual, or other entity that
will be sending the messages;

(ii) That the subscriber may be
charged by his/her wireless service
provider in connection with receipt of
such messages; and

(iii) That the subscriber may revoke
his/her authorization to receive MSCMs
at any time.

(6) All notices containing the required
disclosures must be clearly legible, use
sufficiently large type or, if audio, be of

sufficiently loud volume, and be placed
so as to be readily apparent to a wireless
subscriber. Any such disclosures must
be presented separately from any other
authorizations in the document or oral
presentation. If any portion of the notice
is translated into another language, then
all portions of the notice must be
translated into the same language.

(e) All CMRS providers must identify
all electronic mail domain names used
to offer subscribers messaging
specifically for wireless devices in
connection with commercial mobile
service in the manner and time-frame
described in a public notice to be issued
by the Consumer & Governmental
Affairs Bureau.

(f) Each CMRS provider is responsible
for the continuing accuracy and
completeness of information furnished
for the FCC’s wireless domain names
list. CMRS providers must:

(1) File any future updates to listings
with the Commission not less than 30
days before issuing subscribers any new
or modified domain name;

(2) Remove any domain name that has
not been issued to subscribers or is no
longer in use within 6 months of placing
it on the list or last date of use; and

(3) Certify that any domain name
placed on the FCC’s wireless domain
names list is used for mobile service
messaging.

[FR Doc. 04-20901 Filed 9-15-04; 8:45 am]
BILLING CODE 6712-01-U

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-2844, MB Docket No. 04—189, RM—
10962]

Digital Television Broadcast Service;
Anchorage, AK

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Alaska Public
Telecommunications, Inc., Channel 2
Broadcasting Company, and Smith
Television License Holding, Inc.,
licensees of stations KAKM, KTUU and
KIMO, substitutes DTV channels *8c,
10c, and 12c, respectively, at
Anchorage, Alaska. See 69 FR 30856,
June 1, 2004. DTV channels *8c, 10c,
and 12c¢ can be allotted to Anchorage,
Alaska, in compliance with the
principle community coverage
requirements of Section 73.625(a) at
reference coordinates 61-25—22 N. and
149-52-20 with a power of 50, 21, 41
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respectively, HAAT of 240 meters and
with a DTV service population of 264
thousand for each station. With this
action, this proceeding is terminated.

DATES: Effective October 25, 2004.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 04-189,
adopted September 1, 2004, and
released September 9, 2004. The full
text of this document is available for
public inspection and copying during
regular business hours in the FCC
Reference Information Center, Portals II,
445 12th Street, SW., Room CY-A257,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 301—
816-2820, facsimile 301-816-0169, or
via-e-mail joshir@erols.com.

This document does not contain [new
or modified] information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or modified
“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

The Commission will send a copy of
this [Report & Order etc.] in a report to
be sent to Congress and the General
Accounting Office pursuant to the

Congressional Review Act, see 5 U.S.C.
801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Digital television broadcasting,
Television.

m Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

PART 73—[AMENDED]

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.
§73.622 [Amended]

m 2. Section 73.622(b), the Table of
Digital Television Allotments under
Alaska, is amended by removing DTV
channels 18, *24 and 30 and adding DTV
channels *8c, 10c, and 12c at Anchorage.

Federal Communications Commission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 04—20905 Filed 9—15-04; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[DA 04-2861, MB Docket No. 02-66, RM—
10252]

Digital Television Broadcast Service;
Rutland, VT

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: The Commission, at the
request of Vermont ETV, Inc.,
substitutes DTV channel *9 for DTV
channel *56 at Rutland, Vermont. See
67 FR 15768, April 3,2002. DTV
channel *9 can be allotted to Rutland in
compliance with the principle
community coverage requirements of
Section 73.625(a) at reference
coordinates 43—39-32 N. and 73-06-25
W. with a power of 15, HAAT of 411
meters and with a DTV service
population of 595 thousand. Since the
community of Rutland is located within
400 kilometers of the U.S.-Canadian
border, concurrence from the Canadian
government was obtained for this
allotment. With this action, this
proceeding is terminated.

DATES: Effective October 25, 2004.

FOR FURTHER INFORMATION CONTACT: Pam
Blumenthal, Media Bureau, (202) 418—
1600.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 02—-66,
adopted September 2, 2004, and
released September 10, 2004. The full
text of this document is available for
public inspection and copying during
regular business hours in the FCC
Reference Information Center, Portals II,
445 12th Street, SW., Room CY-A257,
Washington, DC. This document may
also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., 445 12th
Street, SW., Room CY-B402,
Washington, DC, 20554, telephone 301—
816-2820, facsimile 301-816—0169, or
via-e-mail joshir@erols.com.

This document does not contain [new
or modified] information collection
requirements subject to the Paperwork
Reduction Act of 1995 (PRA), Public
Law 104-13. In addition, therefore, it
does not contain any new or modified

“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002,
Public Law 107-198, see 44 U.S.C.
3506(c)(4).

The Commission will send a copy of
this Report & Order in a report to be sent
to Congress and the General Accounting
Office pursuant to the Congressional
Review Act, see 5 U.S.C. 801(a)(1)(A).

List of Subjects in 47 CFR Part 73
Digital television broadcasting,

Television.

m Part 73 of Title 47 of the Code of

Federal Regulations is amended as

follows:

PART 73—[AMENDED]

m 1. The authority citation for part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303, 334 and 336.

§73.622 [Amended]

m 2. Section 73.622(b), the Table of
Digital Television Allotments under
Vermont, is amended by removing DTV
channel *56 and adding DTV channel *9
at Rutland.

Federal Communications Commaission.
Barbara A. Kreisman,

Chief, Video Division, Media Bureau.

[FR Doc. 04—20903 Filed 9-15—-04; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[DA 04-2860; MB Docket No. 03—247, RM—
10831]

Radio Broadcasting Services; Bald
Knob and Greenbrier, AK

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: The Audio Division, at the
request of Crain Media Group, LLC,
licensee of FM Station KKSY, Bald
Knob, Arkansas, deletes Bald Knob,
Arkansas, from the FM Table of
Allotments, and allots Channel 296C3 at
Greenbrier, Arkansas, as the
community’s first local FM service, and
modifies the license of FM Station
KKSY to specify operation on Channel
296C3 at Greenbrier. Channel 296C3 can
be allotted to Greenbrier, Arkansas, in
compliance with the Commission’s
minimum distance separation
requirements with a site restriction of
8.8 km (5.5 miles) northeast of
Greenbrier. The coordinates for Channel
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