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B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Exchange Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

The Exchange has neither solicited
nor received written comments on the
proposed rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the Exchange consents,
the Commission will:

A. By order approve such proposed
rule change, as amended; or

B. Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send e-mail to rule-
comments@sec.gov. Please include File
Number SR-NYSE-2004—41 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-NYSE-2004—41. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent

amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room. Copies of such filing also will be
available for inspection and copying at
the principal office of the NYSE. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NYSE-2004—41 and should
be submitted on or before September 29,
2004.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.”

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E4-2090 Filed 9-7—-04; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-50296; File No. SR-PCX-
2004-49]

Self-Regulatory Organizations; Pacific
Exchange, Inc; Order Approving a
Proposed Rule Change To Amend
Rules Governing the Archipelago
Exchange by Adding a New Order
Modifier Entitled “Don’t Arb Me”

August 31, 2004.

On June 3, 2004, the Pacific Exchange,
Inc. (“PCX” or “Exchange”), through its
wholly owned subsidiary, PCX Equities,
Inc. (“PCXE”), filed with the Securities
and Exchange Commission
(“Commission”), pursuant to section
19(b)(1) of the Securities Exchange Act
of 1934 (“‘Act”’) ! and Rule 19b—4
thereunder,2 a proposed rule change to
amend its rules governing the
Archipelago Exchange (“ArcaEx”), the
equities trading facility of PCXE, to add
a new order type entitled the “Don’t Arb
Me” modifier. The proposed rule
change was published for comment in
the Federal Register on July 28, 2004.3

717 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Securities Exchange Act Release No. 50054
(July 21, 2004), 69 FR 45104.

The Commission received no comment
letters on the proposal. This order
approves the proposed rule change.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange.? In particular, the
Commission believes that the proposed
rule change is consistent with section
6(b)(5) of the Act,? which requires,
among other things, that the rules of the
Exchange be designed to promote just
and equitable principles of trade, to
foster cooperation and coordination
with persons engaged in facilitating
transactions in securities, and, in
general, to protect investors and the
public interest. In addition, the
Commission believes that the proposed
rule change is consistent with
provisions of section 11A(a)(1)(C)(i) of
the Act,® which states that it is in the
public interest and appropriate for the
protection of investors and the
maintenance of fair and orderly markets
to assure economically efficient
execution of securities transactions.

Specifically, the Commission believes
that the proposal should promote
increased efficiency and effectiveness in
the Exchange’s market operation and
enhanced investment choices available
to investors over a broad range of
trading scenarios. The Commission also
believes that allowing the Exchange to
implement the “Don’t Arb Me” modifier
should facilitate enhanced order
interaction and foster price competition.
In addition, the Commaission notes that
the “Don’t Arb Me” modifier was
developed in response to Exchange
participants’ requests for the additional
functionality.

It is therefore ordered, pursuant to
section 19(b)(2) of the Act,” that the
proposed rule change, as amended, (SR-
PCX-2004-49) is approved.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.8

Jill M. Peterson,

Assistant Secretary.

[FR Doc. E4—2091 Filed 9-7-04; 8:45 am]
BILLING CODE 8010-01-P

4In approving this proposed rule change, the
Commission has considered its impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

515 U.S.C. 78f(b)(5).

615 U.S.C. 78k-1(a)(1)(C)(i).

715 U.S.C. 78s(b)(2).

817 CFR 200.30-3(a)(12).
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