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1 In comments made on the interim final sunset 
regulations, a number of parties stated that the 
proposed five-day period for rebuttals to 
substantive responses to a notice of initiation was 
insufficient. This requirement was retained in the 
final sunset regulations at 19 CFR 351.218(d)(4). As 
provided in 19 CFR 351.302(b), however, the 
Department will consider individual requests for 
extension of that five-day deadline based upon a 
showing of good cause.

1 ‘‘Tails’’ in this context means the tail fan, which 
includes the telson and the uropods.

DOC case no. ITC case no. Country Product 

A–427–098 ............................................ A–25 ...................................................... France ................................................... Anhydrous Sodium 
Metasilicate. 

C–408–046 ............................................ C–47 ..................................................... EU ......................................................... Sugar. 
A–423–077 ............................................ AA–198 ................................................. Belgium ................................................. Sugar. 
A–427–078 ............................................ AA–199 ................................................. France ................................................... Sugar. 
A–428–082 ............................................ AA–200 ................................................. Germany ............................................... Sugar. 

Filing Information 
As a courtesy, we are making 

information related to sunset 
proceedings, including copies of the 
Department’s regulations regarding 
sunset reviews (19 CFR 351.218) and 
Sunset Policy Bulletin, the Department’s 
schedule of sunset reviews, case history 
information (i.e., previous margins, duty 
absorption determinations, scope 
language, import volumes), and service 
lists available to the public on the 
Department’s sunset Internet web site at 
the following address: http://
ia.ita.doc.gov/sunset/. 

All submissions in these sunset 
reviews must be filed in accordance 
with the Department’s regulations 
regarding format, translation, service, 
and certification of documents. These 
rules can be found at 19 CFR 351.303. 
Also, we suggest that parties check the 
Department’s sunset web site for any 
updates to the appropriate service list 
before filing any submissions. The 
Department will make additions to and/
or deletions from the service lists 
provided on the sunset web site based 
on notifications from parties and 
participation in these reviews. 
Specifically, the Department will delete 
from the relevant service list all parties 
that do not submit a substantive 
response to the notice of initiation. 

Because deadlines in a sunset review 
are, in many instances, very short, we 
urge interested parties to apply for 
access to proprietary information under 
administrative protective order (‘‘APO’’) 
immediately following publication in 
the Federal Register of the notice of 
initiation of the sunset review. The 
Department’s regulations on submission 
of proprietary information and 
eligibility to receive access to business 
proprietary information under APO can 
be found at 19 CFR 351.304–306. 

Information Required From Interested 
Parties 

Domestic interested parties (defined 
in 19 CFR 351.102(b) and section 771 
(9)(C), (D), (E), (F), and (G) of the Act ) 
wishing to participate in these sunset 
reviews must respond not later than 15 
days after the date of publication in the 
Federal Register of the notice of 
initiation by filing a notice of intent to 
participate in accordance with 19 CFR 

351.218(d)(1)(i). The required contents 
of the notice of intent to participate are 
set forth at 19 CFR 351.218(d)(1)(ii). In 
accordance with the Department’s 
regulations, with regard to each order 
identified above, if we do not receive an 
order-specific notice of intent to 
participate from at least one domestic 
interested party by the 15-day deadline, 
the Department will automatically 
revoke the order or finding without 
further review. See 19 CFR 
351.218(d)(1)(iii). 

If we receive an order-specific notice 
of intent to participate from a domestic 
interested party, the Department’s 
regulations provide that all parties 
wishing to participate in the sunset 
review must file complete substantive 
responses not later than 30 days after 
the date of publication in the Federal 
Register of the notice of initiation. See 
19 CFR 351.218(d)(3)(i). The required 
contents of a substantive response, on 
an order-specific basis, are set forth at 
19 CFR 351.218(d)(3). Note that certain 
information requirements differ for 
respondent and domestic interested 
parties. Also, note that the Department’s 
information requirements are distinct 
from the ITC’s information 
requirements. Please consult the 
Department’s regulations for 
information regarding the Department’s 
conduct of sunset reviews.1 Please 
consult the Department’s regulations at 
19 CFR Part 351 for definitions of terms 
and for other general information 
concerning antidumping and 
countervailing duty proceedings at the 
Department.

This notice of initiation is being 
published in accordance with section 
751(c) of the Act and 19 CFR 351.218(c).

Dated: August 24, 2004. 
Joseph A. Spetrini, 
Acting Assistant Secretary for Import 
Administration.
[FR Doc. 04–19938 Filed 8–31–04; 8:45 am] 
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Department of Commerce.
ACTION: Amended preliminary 
antidumping duty determination of 
sales at less than fair value. 

EFFECTIVE DATE: September 1, 2004.
FOR FURTHER INFORMATION CONTACT: 
James C. Doyle or Alex Villanueva, NME 
Unit, Import Administration, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230; telephone: (202) 
482–0159, or (202) 482–3208, 
respectively. 

Scope of the Investigation 

The scope of this investigation 
includes certain warmwater shrimp and 
prawns, whether frozen or canned, 
wild-caught (ocean harvested) or farm-
raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-
on or tail-off,1 deveined or not 
deveined, cooked or raw, or otherwise 
processed in frozen or canned form.

The frozen or canned warmwater 
shrimp and prawn products included in 
the scope of the investigation, regardless 
of definitions in the Harmonized Tariff 
Schedule of the United States 
(‘‘HTSUS’’), are products which are 
processed from warmwater shrimp and 
prawns through either freezing or 

VerDate jul<14>2003 14:42 Aug 31, 2004 Jkt 203001 PO 00000 Frm 00007 Fmt 4703 Sfmt 4703 E:\FR\FM\01SEN1.SGM 01SEN1



53410 Federal Register / Vol. 69, No. 169 / Wednesday, September 1, 2004 / Notices 

2 Pursuant to our scope determination on battered 
shrimp, we find that breaded shrimp includes 
battered shrimp. See Memorandum from Edward C. 
Yang, Vietnam/NME Unit Coordinator, Import 
Administration to Jeffrey A. May, Deputy Assistant 
Secretary for Import Administration Antidumping 
Investigation on Certain Frozen and Canned 
Warmwater Shrimp from Brazil, Ecuador, India, 
Thailand, the Socialist Republic of Vietnam and the 
Socialist Republic of Vietnam: Scope Clarification 
on Dusted Shrimp and Battered Shrimp (‘‘Dusted/
Battered Scope Memo’’), dated July 2, 2004.

canning and which are sold in any 
count size. 

The products described above may be 
processed from any species of 
warmwater shrimp and prawns. 
Warmwater shrimp and prawns are 
generally classified in, but are not 
limited to, the Penaeidae family. Some 
examples of the farmed and wild-caught 
warmwater species include, but are not 
limited to, whiteleg shrimp (Penaeus 
vannemei), banana prawn (Penaeus 
merguiensis), fleshy prawn (Penaeus 
chinensis), giant river prawn 
(Macrobrachium rosenbergii), giant tiger 
prawn (Penaeus monodon), redspotted 
shrimp (Penaeus brasiliensis), southern 
brown shrimp (Penaeus subtilis), 
southern pink shrimp (Penaeus 
notialis), southern rough shrimp 
(Trachypenaeus curvirostris), southern 
white shrimp (Penaeus schmitti), blue 
shrimp (Penaeus stylirostris), western 
white shrimp (Penaeus occidentalis), 
and Indian white prawn (Penaeus 
indicus). 

Frozen shrimp and prawns that are 
packed with marinade, spices, or sauce 
are included in the scope of the 
investigation. In addition, food 
preparations, which are not ‘‘prepared 
meals,’’ that contain more than 20 
percent by weight of shrimp or prawn 
are included in the scope of the 
investigation. 

Excluded from the scope are: (1) 
Breaded shrimp 2 and prawns 
(1605.20.10.20); (2) shrimp and prawns 
generally classified in the Pandalidae 
family and commonly referred to as 
coldwater shrimp, in any state of 
processing; (3) fresh shrimp and prawns 
whether shell-on or peeled 
(0306.23.00.20 and 0306.23.00.40); (4) 
shrimp and prawns in prepared meals 
(1605.20.05.10); and (5) dried shrimp 
and prawns.

The products covered by this scope 
are currently classifiable under the 
following HTSUS subheadings: 
0306.13.00.03, 0306.13.00.06, 
0306.13.00.09, 0306.13.00.12, 
0306.13.00.15, 0306.13.00.18, 
0306.13.00.21, 0306.13.00.24, 
0306.13.00.27, 0306.13.00.40, 
1605.20.10.10, 1605.20.10.30, and 
1605.20.10.40. These HTSUS 
subheadings are provided for 

convenience and customs purposes only 
and are not dispositive, but rather the 
written description of the scope of this 
investigation is dispositive. 

Background 
On July 2, 2004, the Department of 

Commerce (the ‘‘Department’’) 
preliminarily determined that certain 
frozen and canned warmwater shrimp 
from the People’s Republic of China 
(‘‘PRC’’) are being, or are likely to be, 
sold in the United States at less than fair 
value (‘‘LTFV’’), as provided in section 
733(a) of the Tariff Act of 1930, as 
amended (‘‘the Act’’). See Notice of 
Preliminary Determination of Sales at 
Less Than Fair Value, Partial 
Affirmative Preliminary Determination 
of Critical Circumstances and 
Postponement of Final Determination: 
Certain Frozen and Canned Warmwater 
Shrimp from the People’s Republic of 
China (‘‘Preliminary Determination’’), 
69 FR 42654 (July 16, 2004). 

On July 13, 2004, Allied Pacific Food 
(Dalian) Co. Ltd., Allied Pacific (H.K.) 
Co., Ltd., King Royal Investments, Ltd., 
Allied Pacific Aquatic Products 
(Zhanjiang) Co., Ltd., Allied Pacific 
Aquatic Products (Zhongshan) Co., Ltd. 
(collectively, ‘‘Allied Pacific’’), Yelin 
Enterprise Co. Hong Kong, Yangjiang 
City Yelin Hoitat Quick Frozen Seafood 
Co., Ltd., Fuqing Yihua Aquatic 
Products Co., Ltd., Shantou Yelin 
Frozen Seafood Co. (collectively, 
‘‘Yelin’; both Yelin and Allied Pacific 
are collectively referred to as ‘‘the 
Mandatory Respondents’’) timely filed 
allegations that the Department made 
ministerial errors in its Preliminary 
Determination. 

On July 13, 2004, Zhejiang Cereals, 
Oils & Foodstuffs Import & Export Co., 
Ltd., (‘‘Zhejiang Cereals’’), ZJ CNF Sea 
Products Engineering Ltd., CNF 
Zhanjiang (Tong Lian) Fisheries Co., 
Ltd., Zhoushan Xifeng Aquatic Co., Ltd., 
Zhejiang Daishan Baofa Aquatic Product 
Co., Ltd., Zhejiang Taizhou Lingyang 
Aquatic Products co., Zhoushan Juntai 
Foods Co., Ltd., Zhoushan Zhenyang 
Developing Co., Ltd., Zhejiang Cereals, 
Oils & Foodstuffs Import & Export Co., 
Ltd., Zhoushan Diciyuan Aquatic 
Products Co., Ltd., Zhejiang Zhenglong 
Foodstuffs Co., Ltd., Zhejiang Evernew 
Seafood Co., Ltd., Jinfu Trading Co., 
Ltd., Taizhou Zhonghuan Industrial Co., 
Ltd., Shanghai Linghai Fisheries 
Economic & Trading Co., Ltd., Asian 
Seafoods (Zhanjiang) Co., Ltd., 
(‘‘Asian’’), Shantou Sez Xuhao Fastness 
Freeze Aquatic Factory Co., Ltd., 
(‘‘Shantou Sez Xu’’), Shantou Yuexing 
Enterprise Company (‘‘Shantou 
Yuexing’’), Shantou Shengping 
Oceanstar Business Co., Ltd. (‘‘Shantou 

Oceanstar’’) and Hainan Golden Spring 
Foods Co., Ltd., (‘‘Hainan Golden’’), 
(collectively ‘‘Section A Respondents’’), 
timely filed allegations that the 
Department made ministerial errors in 
its Preliminary Determination. 

On August 3, 2004, the Department 
requested that the Mandatory 
Respondents resubmit their ministerial 
error comments in accordance with 19 
CFR 351.224(d). On August 9, 2004, the 
Mandatory Respondents filed revised 
ministerial error comments. 

Significant Ministerial Error 
A ministerial error is defined in 

section 351.224(f) of our regulations as 
‘‘an error in addition, subtraction, or 
other arithmetic function, clerical error 
resulting from inaccurate copying, 
duplication, or the like, and any other 
similar type of unintentional error 
which the Secretary considers 
ministerial.’’ Section 351.224(e) of the 
Department’s regulations provides that 
the Department ‘‘will analyze any 
comments received and, if appropriate, 
correct any significant ministerial error 
by amending the preliminary 
determination * * *’’ (emphasis 
added). 

A significant ministerial error is 
defined as an error, the correction of 
which, singly or in combination with 
other errors, would result in (1) A 
change of at least five absolute 
percentage points in, but not less than 
25 percent of, the weighted-average 
dumping margin calculated in the 
original (erroneous) preliminary 
determination; or (2) a difference 
between a weighted-average dumping 
margin of zero or de minimis and a 
weighted-average dumping margin of 
greater than de minimis or vice versa. 
See 19 CFR 351.224(g). The Department 
is publishing this amendment to its 
Preliminary Determination pursuant to 
19 CFR 351.224(e). 

Ministerial Error Allegations From the 
Mandatory Respondents 

The Department addresses allegations 
of ministerial error with regard to the 
Mandatory Respondents in its 
Memorandum to the File, dated August 
20, 2004, from Paul Walker, Case 
Analyst through James C. Doyle, 
Program Manager, Regarding 
Antidumping Duty Investigation of 
Certain Frozen and Canned Warmwater 
Shrimp from the PRC: Allegations of 
Ministerial Error from Mandatory 
Respondents (‘‘Mandatory Respondent 
Memo’’). Specifically, these allegations 
concern the raw shrimp surrogate value 
and usage ratio, and Yelin’s CEP profit 
and inland freight. For purposes of this 
amended preliminary determination we 
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3 For the antidumping duty margin for all Section 
A Respondents not listed here, see Preliminary 
Determination, 69 FR 42654 (July 16, 2004).

1 ‘‘Tails’’ in this context means the tail fan, which 
includes the telson and the uropods.

are not changing any findings in the 
preliminary determination for any of the 
Mandatory Respondents. For a detailed 
analysis of the allegations made by 
Mandatory Respondents, please see the 
Mandatory Respondent Memo.

Ministerial Error Allegations From the 
Section A Respondents 

The Department addresses allegations 
of ministerial error with regard to 
Section A Respondents in its 
Memorandum to the File, dated August 
18, 2004, from Julia Hancock and Irene 
Gorelik, Case Analysts through James C. 
Doyle, Program Manager, Regarding 
Antidumping Duty Investigation of 
Certain Frozen and Canned Warmwater 

Shrimp from the People’s Republic of 
China: Allegations of Ministerial Error 
from Section A Respondents (‘‘Section 
A Respondent Memo’’). Specifically, 
these allegations concern the expiration 
of business licenses, the acceptance of 
certificates of incorporation in lieu of a 
business license, sales packages, price 
negotiations and illegible submissions. 

Additionally, on July 13, 2004, July 
28, 2004, and August 4, 2004, the 
Department received additional timely 
information from certain Section A 
Respondents. The Department will 
address these comments in the final 
determination. See Section A 
Respondent Memo. 

Amended Preliminary Determination 

Upon re-examining the record for 
Shantou Shengping Oceanstar Business 
Co., Ltd. and Shantou Yuexing 
Enterprise Company, the Department 
agrees it made ministerial errors and is, 
therefore, correcting the error and 
granting these Section A companies 
separate rates for this amended 
preliminary determination. As a result 
of our correction of ministerial errors in 
the Preliminary Determination, the 
Department has determined that the 
following weighted-average dumping 
margins apply: 3

CERTAIN FROZEN AND CANNED WARMWATER SHRIMP FROM THE PEOPLE’S REPUBLIC OF CHINA: SECTION A 
RESPONDENTS 

Exporter and producer 
Original pre-
liminary mar-
gin (percent) 

Amended pre-
liminary mar-
gin (percent) 

Shantou Shengping Oceanstar Business Co., Ltd. ................................................................................................. 112.81 49.09 
Shantou Yuexing Enterprise Company ................................................................................................................... 112.81 49.09 

Because the errors alleged for the 
Mandatory Respondents were not 
significant, the Department is not 
amending the weighted-average 
dumping margin listed in the 
Preliminary Determination. In addition, 
the PRC-wide rate remains unchanged. 
The Mandatory Respondents will, 
however, have the opportunity to 
address the issues raised in their 
ministerial error comments in their case 
brief, which will be considered by the 
Department at the final determination. 

The collection of bonds or cash 
deposits and suspension of liquidation 
will be revised accordingly and parties 
will be notified of this determination, in 
accordance with section 733(d) and (f) 
of the Act. 

International Trade Commission 
Notification 

In accordance with section 733(f) of 
the Act, we have notified the 
International Trade Commission (‘‘ITC’’) 
of our amended preliminary 
determination. If our final 
determination is affirmative, the ITC 
will determine before the later of 120 
days after the date of the preliminary 
determination or 45 days after our final 
determination whether the domestic 
industry in the United States is 
materially injured, or threatened with 
material injury, by reason of imports, or 

sales (or the likelihood of sales) for 
importation, of the subject merchandise. 

This determination is issued and 
published in accordance with sections 
733(f) and 777(i)(1) of the Act and 19 
CFR 351.224(e).

Dated: August 23, 2004. 
James J. Jochum, 
Assistant Secretary for Import 
Administration.
[FR Doc. 04–20028 Filed 8–31–04; 8:45 am] 
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[A–552–802] 

Notice of Amended Preliminary 
Antidumping Duty Determination of 
Sales at Less Than Fair Value: Certain 
Frozen and Canned Warmwater Shrimp 
From the Socialist Republic of Vietnam

AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce.
ACTION: Amended preliminary 
antidumping duty determination of 
sales at less than fair value. 

EFFECTIVE DATE: September 1, 2004.
FOR FURTHER INFORMATION CONTACT: Alex 
Villanueva or James C. Doyle, NME 

Unit, Import Administration, 
International Trade Administration, 
U.S. Department of Commerce, 14th 
Street and Constitution Avenue, NW., 
Washington, DC 20230; telephone: (202) 
482–3208, or (202) 482–0159, 
respectively. 

Scope of the Investigation 
The scope of this investigation 

includes certain warmwater shrimp and 
prawns, whether frozen or canned, 
wild-caught (ocean harvested) or farm-
raised (produced by aquaculture), head-
on or head-off, shell-on or peeled, tail-
on or tail-off,1 deveined or not 
deveined, cooked or raw, or otherwise 
processed in frozen or canned form.

The frozen or canned warmwater 
shrimp and prawn products included in 
the scope of the investigation, regardless 
of definitions in the Harmonized Tariff 
Schedule of the United States 
(‘‘HTSUS’’), are products which are 
processed from warmwater shrimp and 
prawns through either freezing or 
canning and which are sold in any 
count size. 

The products described above may be 
processed from any species of 
warmwater shrimp and prawns. 
Warmwater shrimp and prawns are 
generally classified in, but are not 
limited to, the Penaeidae family. Some 
examples of the farmed and wild-caught 
warmwater species include, but are not 

VerDate jul<14>2003 14:42 Aug 31, 2004 Jkt 203001 PO 00000 Frm 00009 Fmt 4703 Sfmt 4703 E:\FR\FM\01SEN1.SGM 01SEN1


		Superintendent of Documents
	2024-06-06T16:57:08-0400
	Government Publishing Office, Washington, DC 20401
	Government Publishing Office
	Government Publishing Office attests that this document has not been altered since it was disseminated by Government Publishing Office




