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extension of time in which to submit an
answer or request a hearing must be
made in writing to the Director, Office
of Nuclear Material Safety and
Safeguards, Nuclear Regulatory
Commission, Washington, DC 20555,
and include a statement of good cause
for the extension. The answer may
consent to this Order. Unless the answer
consents to this Order, the answer shall,
in writing and under oath or
affirmation, specifically set forth the
matters of fact and law on which the
Licensee or other person adversely
affected relies and the reasons as to why
the Order should not have been issued.
Any answer or request for a hearing
shall be submitted to the Secretary, U.S.
Nuclear Regulatory Commission, ATTN:
Rulemakings and Adjudications Staff,
Washington, DC 20555. Copies also
shall be sent to the Director, Office of
Nuclear Material Safety and Safeguards
and the Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission,
Washington DC, 20555, to the Assistant
General Counsel for Materials Litigation
and Enforcement, at the same address,
to the Regional Administrator, NRC
Region II, 801 Warrenville Road, Lisle,
Illinois 60532, and to the Licensee if the
answer or hearing request is by a person
other than the Licensee. Because of
possible disruptions in delivery of mail
to United States Government offices, it
is requested that decontrolled answers,
(no Safeguards Information) and
requests for a hearing be transmitted to
the Secretary of the Commission either
by means of facsimile transmission to
(301) 415-1101 or by e-mail to
hearingdocket@nrc.gov and also to the
Office of General Counsel either by
means of facsimile transmission to (301)
415-3725 or by e-mail to
OGCMailCenter@nrc.gov. If a person
other than the Licensee requests a
hearing, that person shall set forth with
particularity the manner in which his/
her interest is adversely affected by this
Order and shall address the criteria set
forth in 10 CFR § 2.714(d). If a person
other than the Licensee requests a
hearing, that person shall set forth with
particularity the manner in which his
interest is adversely affected by this
Order and shall address the criteria set
forth in 10 CFR 2.714(d).

If a hearing is requested by the
Licensee or a person whose interest is
adversely affected, the Commission will
issue an Order designating the time and
place of any hearing. If a hearing is held,
the issue to be considered at such
hearing shall be whether this Order
should be sustained.

Pursuant to 10 CFR 2.202(c)(2)(I), the
Licensee, may, in addition to
demanding a hearing, at the time the

answer is filed or sooner, move the
presiding officer to set aside the
immediate effectiveness of the Order on
the ground that the Order, including the
need for immediate effectiveness, is not
based on adequate evidence but on mere
suspicion, unfounded allegations or
€ITor.

In the absence of any request for
hearing, or written approval of an
extension of time in which to request a
hearing, the provisions specified in
Section III above shall be final 20 days
from the date of this Order without
further order or proceedings. If an
extension of time for requesting a
hearing has been approved, the
provisions specified in Section III shall
be final when the extension expires if a
hearing request has not been received.
An Answer or a Request for Hearing
Shall Not Stay the Immediate
Effectiveness of This Order.

For The Nuclear Regulatory Commission

Dated this 18th day of August 2004.
Margaret V. Federline,

Deputy Director, Office of Nuclear Material
Safety and Safeguards.

[FR Doc. 04—19805 Filed 8—30-04; 8:45 am]
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The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an amendment
to Facility Operating License Nos. NPF—
2 and NPF-38, issued to Southern
Nuclear Operating Company, Inc. (the
licensee) for operation of the Joseph M.
Farley Nuclear Plant (FNP), Units 1 and
2, located in Houston County, Alabama.

The proposed amendment would
revise FNP, Units 1 and 2 Technical
Specifications (TSs) to address control
room boundary unfiltered inleakage by
revising Limiting Condition for
Operation (LCO) 3.7.10, “Control Room
Emergency Filtration/Pressurization
System (CREFS)” and TS 5.5.11,
“Ventilation Filter Testing Program
(VFTP).” It would also add a new
section, TS 5.5.18, “‘Control Room
Integrity Program (CRIP).”

Before issuance of the proposed
license amendment, the Commission

will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act), and the Commission’s
regulations.

The Commission has made a
proposed determination that the
amendment request involves no
significant hazards consideration. Under
the Commission’s regulations in Title 10
of the Code of Federal Regulations (10
CFR), Section 50.92, this means that
operation of the facility in accordance
with the proposed amendment would
not (1) Involve a significant increase in
the probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. As required by 10 CFR
50.91(a), the licensee has provided its
analysis of the issue of no significant
hazards consideration, which is
presented below:

1. Does the proposed change involve
a significant increase in the probability
or consequences of an accident
previously evaluated?

Response: No.

The proposed changes do not
adversely affect accident initiators or
precursors nor alter the design
assumptions, conditions, or
configuration of the facility. The
proposed changes do not alter or
prevent the ability of structures,
systems, and components (SSCs) from
performing their intended function to
mitigate the consequences of an
initiating event within the assumed
acceptance limits. This is a revision to
the TS for the control room ventilation
system which is a mitigation system
designed to minimize inleakage and to
filter the control room atmosphere to
protect the operator following accidents
previously analyzed. An important part
of the system is the control room
envelope (CRE). The CRE integrity is not
an initiator or precursor to any accident
previously evaluated.

Editorial changes and implementation
of the guidance in Regulatory Guide
1.52, Revision 3 for testing cannot be
initiators of any accident. Therefore, the
probability of any accident previously
evaluated is not increased. Performing
tests and implementing programs that
verify the integrity of the CRE and
control room habitability ensure
mitigation features are capable of
performing the assumed function.
Therefore, the consequences of any
accident previously evaluated are not
increased.

Therefore, it is concluded that this
change does not significantly increase
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the probability or consequences of an
accident previously evaluated.

2. Does the proposed change create
the possibility of a new or different kind
of accident from any accident
previously evaluated?

Response: No.

The changes will not alter the
requirements of the control room
ventilation system or its function during
accident conditions. No new or different
accidents result from performing the
new or revised actions and surveillances
or programs required. The changes do
not involve a physical alteration of the
plant (i.e., no new or different type of
equipment will be installed) or a
significant change in the methods
governing normal plant operation. The
proposed changes are consistent with
the safety analysis assumptions and
current plant operating practice.

Therefore, the possibility of a new or
different kind of accident from any
accident previously evaluated is not
created.

3. Does the proposed change involve
a significant reduction in a margin of
safety?

Response: No.

The proposed changes do not alter the
manner in which safety limits, limiting
safety system settings or limiting
conditions for operation are determined.
The safety analysis acceptance criteria
are not affected by these changes. The
proposed changes will not result in
plant operation in a configuration
outside the design basis for an
unacceptable period of time without
mitigating actions. The proposed
changes do not affect systems that
respond to safely shutdown the plant
and to maintain the plant in a safe
shutdown condition.

Therefore, it is concluded that this
change does not involve a significant
reduction in the margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-

day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example in
derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rules and
Directives Branch, Division of
Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D59, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. federal workdays.
Documents may be examined, and/or
copied for a fee, at the NRC’s Public
Document Room, located at One White
Flint North, Public File Area O1 F21,
11555 Rockville Pike (first floor),
Rockville, Maryland.

The filing of requests for hearing and
petitions for leave to intervene is
discussed below.

Within 60 days after the date of
publication of this notice, the licensee
may file a request for a hearing with
respect to issuance of the amendment to
the subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
for a hearing and a petition for leave to
intervene. Requests for a hearing and a
petition for leave to intervene shall be
filed in accordance with the
Commission’s “Rules of Practice for
Domestic Licensing Proceedings’ in 10
CFR Part 2. Interested persons should
consult a current copy of 10 CFR 2.309,
which is available at the Commission’s
PDR, located at One White Flint North,
Public File Area 01F21, 11555 Rockville
Pike (first floor), Rockville, Maryland.
Publicly available records will be
accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic

Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also identify the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner intends to
rely in proving the contention at the
hearing. The petitioner/requestor must
also provide references to those specific
sources and documents of which the
petitioner is aware and on which the
petitioner intends to rely to establish
those facts or expert opinion. The
petition must include sufficient
information to show that a genuine
dispute exists with the applicant on a
material issue of law or fact.
Contentions shall be limited to matters
within the scope of the amendment
under consideration. The contention
must be one which, if proven, would
entitle the petitioner to relief. A
petitioner/requestor who fails to satisfy
these requirements with respect to at
least one contention will not be
permitted to participate as a party.
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Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

Nontimely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission or the presiding officer of
the Atomic Safety and Licensing Board
that the petition, request and/or the
contentions should be granted based on
a balancing of the factors specified in 10
CFR 2.309(a)(1)(i)—(viii).

A request for a hearing or a petition
for leave to intervene must be filed by:
(1) First class mail addressed to the
Office of the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, Attention: Rulemaking and
Adjudications Staff; (2) courier, express
mail, and expedited delivery services:
Office of the Secretary, Sixteenth Floor,
One White Flint North, 11555 Rockville
Pike, Rockville, Maryland, 20852,
Attention: Rulemaking and
Adjudications Staff; (3) e-mail
addressed to the Office of the Secretary,
U.S. Nuclear Regulatory Commission,
HEARINGDOCKET@NRC.GOV; or (4)
facsimile transmission addressed to the
Office of the Secretary, U.S. Nuclear
Regulatory Commission, Washington,
DC, Attention: Rulemakings and
Adjudications Staff at (301) 415-1101,
verification number is (301) 415—1966.
A copy of the request for hearing and
petition for leave to intervene should
also be sent to the Office of the General
Counsel, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and it is requested that copies be
transmitted either by means of facsimile
transmission to (301) 415-3725 or by e-
mail to OGCMailCenter@nrc.gov. A copy
of the request for hearing and petition
for leave to intervene should also be
sent to M. Stanford Blanton, Esq., Balch

and Bingham, Post Office Box 306, 1710
Sixth Avenue North, Birmingham,
Alabama 35201, attorney for the
licensee.

For further details with respect to this
action, see the application for
amendment dated August 25, 2004,
which is available for public inspection
at the Commission’s PDR, located at
One White Flint North, File Public Area
01 F21, 11555 Rockville Pike (first
floor), Rockville, Maryland. Publicly
available records will be accessible from
the Agencywide Documents Access and
Management System’s (ADAMS) Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html.
Persons who do not have access to
ADAMS or who encounter problems in
accessing the documents located in
ADAMS, should contact the NRC PDR
Reference staff by telephone at 1-800—
397-42009, (301) 415—4737, or by e-mail
to pdr@nrc.gov.

Dated at Rockville, Maryland, this 26th day
of August 2004.

Christopher Gratton,

Acting Chief, Section 1, Project Directorate
II, Division of Licensing Project Management,
Office of Nuclear Reactor Regulation.

[FR Doc. 04-19804 Filed 8—30-04; 8:45 am]|
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Sunshine Act Meeting

AGENCY HOLDING THE MEETING: Nuclear
Regulatory Commission.

DATE: Weeks of August 30, September 6,
13, 20, 27, October 4, 2004.

PLACE: Commissioner’s Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public and Closed.
MATTER TO BE CONSIDERED:
Week of August 30, 2004

Friday, September 3, 2004

10 a.m. Affirmation Session (Public
Meeting) (Tentative).

a: Public Citizen’s Request for Hearing
on the Commission’s July 2, 2004,
Spent Fuel Security Order
(Tentative).

Week of September 6, 2004—Tentative
Wednesday, September 8, 2004
9:30 a.m. Discussion of Office of

Investigation (OI) Programs and
Investigations (Closed—Ex. 7).

Week of September 13, 2004—Tentative
Tuesday, September 14, 2004

9:30 a.m. Discussion of Security Issues
(Closed—Ex. 1).

Week of September 20, 2004—Tentative

There are no meetings scheduled for
the Week of September 20, 2004.

Week of September 27, 2004—Tentative

There are no meetings scheduled for
the Week of September 27, 2004.

Week of October 4, 2004.—Tentative
Thursday, October 7, 2004

10:30 a.m. Discussion of Security
Issues (Closed—Ex. 1).

1 p.m. Discussion of Security Issues
(Closed—Ex. 1).

The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings
call (recording)—(301) 415-1292.
Contact person for more information:
Dave Gamberoni, (301) 415-1651.

* * * * *

The NRC Commission Meeting
Schedule can be found on the Internet
at: http://www.nrc.gov/what-we-do/
polic-making/schedule.html
*

* * * *

The NRC provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in these public meetings, or
need this meeting notice or the
transcript or other information from the
public meetings in another format (e.g.
braille, large print), please notify the
NRC'’s Disability Program Coordinator,
August Spector, at 301-415-7080, TDD:
301—-415-2100, or by e-mail at
aks@nrc.gov. Determinations on
requests for reasonable accommodation

will be made on a case-by-case basis.
* * * * *

This notice is distributed by mail to
several hundred subscribers; if you no
longer wish to receive it, or would like
to be added to the distribution, please
contact the Office of the Secretary,
Washington, DC 20555 (301-415-1969).
In addition, distribution of this meeting
notice over the Internet system is
available. If you are interested in
receiving this Commission meeting
schedule electronically, please send an
electronic message to dkw@nrc.gov.

Dated: August 26, 2004.
Dave Gamberoni,
Office of the Secretary.
[FR Doc. 04-19901 Filed 8-27-04; 9:39 am]
BILLING CODE 7590-01-M
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