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$75 per airplane. Based on these figures, 
the cost impact of the optional 
terminating action would be $400 per 
airplane. 

Regulatory Findings 

We have determined that this 
proposed AD would not have federalism 
implications under Executive Order 
13132. This proposed AD would not 
have a substantial direct effect on the 
States, on the relationship between the 
national Government and the States, or 
on the distribution of power and 
responsibilities among the various 
levels of government. 

For the reasons discussed above, I 
certify that the proposed regulation: 

1. Is not a ‘‘significant regulatory 
action’’ under Executive Order 12866; 

2. Is not a ‘‘significant rule’’ under the 
DOT Regulatory Policies and Procedures 
(44 FR 11034, February 26, 1979); and 

3. Will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

We prepared a regulatory evaluation 
of the estimated costs to comply with 
this proposed AD. See the ADDRESSES 
section for a location to examine the 
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation 
safety, Safety.

The Proposed Amendment 

Accordingly, under the authority 
delegated to me by the Administrator, 
the FAA proposes to amend 14 CFR part 
39 as follows:

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§ 39.13 [Amended] 

2. The FAA amends § 39.13 by 
removing amendment 39–10985 (64 FR 
1118, January 11, 1999), and adding the 
following new airworthiness directive 
(AD):
Airbus: Docket No. FAA–2004–18771; 

Directorate Identifier 2002–NM–313–AD.

Comments Due Date 

(a) The Federal Aviation Administration 
must receive comments on this AD action by 
September 7, 2004. 

Affected ADs 

(b) This AD supersedes AD 99–01–17, 
amendment 39–10985. 

Applicability 

(c) This AD applies to Airbus Model A320–
111, –211, –212, and –231 series airplanes on 
which Airbus Modification 21202 has not 
been done, certificated in any category. 

Unsafe Condition 

(d) This AD was prompted by a full-scale 
fatigue survey on the Model A320 fleet. We 
are issuing this AD to detect and correct 
fatigue cracking of the fuselage, which could 
result in reduced structural integrity of the 
airplane. 

Compliance 

(e) You are responsible for having the 
actions required by this AD performed within 
the compliance times specified, unless the 
actions have already been done. 

Repetitive Inspections 

(f) At the applicable time specified in 
paragraph (f)(1) or (f)(2) of this AD: Do an 
ultrasonic inspection to detect cracking in 
the bottom panels of the keel beam (both left 
and right), in the area of the frame 46 and 
stringer 37 intersection at the pressure 
bulkhead, using Airbus Service Bulletin 
A320–53–1034, Revision 02, dated December 
4, 2001. Thereafter, repeat the ultrasonic 
inspection at intervals not to exceed 5,200 
flight cycles or 10,400 flight hours, 
whichever is first. Accomplishment of the 
inspection required by this paragraph ends 
the requirements of AD 99–01–17. 

(1) For airplanes on which the inspection 
specified in Airbus Service Bulletin A320–
53–1034, dated March 30, 1992; or Revision 
02, dated December 4, 2001; has been done 
as of the effective date of this AD: Do the next 
inspection within 5,200 flight cycles after 
accomplishment of the last inspection, or 
within 800 flight cycles after the effective 
date of this AD, whichever is later. 

(2) For airplanes on which no inspection 
specified in Airbus Service Bulletin A320–
53–1034, dated March 30, 1992; or Revision 
02, dated December 4, 2001; has been done 
as of the effective date of this AD: Do the 
inspection at the later of the times specified 
in paragraphs (f)(1)(i) and (f)(1)(ii) of this AD. 

(i) Before the accumulation of 24,200 total 
flight cycles or 48,400 total flight hours, 
whichever is first. 

(ii) Before the accumulation of 30,000 total 
flight cycles, or within 3,500 flight cycles 
after the effective date of this AD, whichever 
is first. 

Corrective Action 

(g) If any crack is found during any 
inspection required by paragraph (f) of this 
AD, before further flight, repair using Airbus 
Service Bulletin A320–53–1034, dated March 
30, 1992; or Revision 02, dated December 4, 
2001. Accomplishment of a repair using the 
service bulletin ends the repetitive 
inspection requirements for the area repaired. 
If any crack is found during any inspection 
required by this AD, and the service bulletin 
specifies to contact Airbus for appropriate 
action: Before further flight, repair using a 
method approved by the Manager, 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate. 

Optional Terminating Action 

(h) Accomplishment of Airbus 
Modification 21202 using Airbus Service 
Bulletin A320–53–1033, Revision 03, dated 
July 4, 1994; or Revision 04, dated December 
4, 2001, constitutes terminating action for the 
repetitive inspection requirements of this 
AD. 

(i) Accomplishment of the optional 
terminating action specified in AD 99–01–17 
before the effective date of this AD, using 
Airbus Service Bulletin A320–53–1033, 
Revision 03, dated July 4, 1994; or Revision 
04, dated December 4, 2001, is considered 
acceptable for compliance with paragraph (h) 
of this AD. 

Alternative Methods of Compliance 
(AMOCs) 

(j) The Manager, International Branch, 
ANM–116, has the authority to approve 
AMOCs for this AD, if requested using the 
procedures found in 14 CFR 39.19. 

Related Information 

(k) French airworthiness directive 2002–
260(B), dated May 15, 2002, also addresses 
the subject of this AD.

Issued in Renton, Washington, on July 29, 
2004. 
Ali Bahrami, 
Manager, Transport Airplane Directorate, 
Aircraft Certification Service.
[FR Doc. 04–17858 Filed 8–4–04; 8:45 am] 
BILLING CODE 4910–13–P

DEPARTMENT OF THE TREASURY

Internal Revenue Service 

26 CFR Part 1

[REG–171386–03] 

RIN 1545–BD16

Time and Manner of Making Section 
163(d)(B) Election to Treat Qualified 
Dividend Income as Investment 
Income

AGENCY: Internal Revenue Service (IRS), 
Treasury.
ACTION: Notice of proposed rulemaking 
by cross-reference to temporary 
regulations. 

SUMMARY: In the Rules and Regulations 
section of this issue of the Federal 
Register, the IRS is issuing temporary 
regulations relating to an election that 
may be made by noncorporate taxpayers 
to treat qualified dividend income as 
investment income for purposes of 
calculating the deduction for investment 
interest. The text of those temporary 
regulations also serves as the text of 
these proposed regulations.
DATES: Written or electronic comments 
and requests for a public hearing must 
be received by November 3, 2004.
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ADDRESSES: Send submissions to: 
CC:PA:LPD:PR (REG–171386–03), room 
5203, Internal Revenue Service, POB 
7604, Ben Franklin Station, Washington, 
DC 20044. Alternatively, submissions 
may be hand-delivered Monday through 
Friday between the hours of 8 a.m. and 
4 p.m. to: CC:PA:LPD:PR (REG–171386–
03), Courier’s Desk, Internal Revenue 
Service, 1111 Constitution Avenue, 
NW., Washington, DC. Taxpayers also 
may submit comments electronically to 
the IRS Internet site at http://
www.irs.gov/regs or via the Federal 
eRulemaking Portal at http://
www.regulations.gov (indicate IRS and 
REG–171386–03 or RIN 1545–BD16).

FOR FURTHER INFORMATION CONTACT: 
Concerning submission of comments or 
requesting a hearing, LaNita Van Dyke, 
(202) 622–7180; concerning the 
proposed regulations, Amy Pfalzgraf, 
(202) 622–4950 (not toll-free numbers).

SUPPLEMENTARY INFORMATION: 

Background and Explanation of 
Provisions 

Temporary regulations in the Rules 
and Regulations section of this issue of 
the Federal Register amend the Income 
Tax Regulations (26 CFR part 1) relating 
to section 163(d)(4)(B) of the Internal 
Revenue Code. The temporary 
regulations provide rules regarding the 
time and manner for making an election 
under section 163(d)(4)(B) to treat 
qualified dividend income as 
investment income for purposes of 
calculating the deduction for investment 
interest. The text of the temporary 
regulations also serves as the text of 
these proposed regulations. The 
preamble to the temporary regulations 
explains the amendments. 

Special Analyses 

It has been determined that this notice 
of proposed rulemaking is not a 
significant regulatory action as defined 
in Executive Order 12866. Therefore, a 
regulatory assessment is not required. It 
also has been determined that section 
553(b) of the Administrative Procedure 
Act (5 U.S.C. chapter 5) does not apply 
to these regulations, and because the 
regulations do not impose a collection 
of information on small entities, the 
Regulatory Flexibility Act (5 U.S.C. 
chapter 6) does not apply. Pursuant to 
section 7805(f) of the Internal Revenue 
Code, this notice of proposed 
rulemaking will be submitted to the 
Chief Counsel for Advocacy of the Small 
Business Administration for comment 
on its impact on small business. 

Comments and Requests for a Public 
Hearing 

Before these proposed regulations are 
adopted as final regulations, 
consideration will be given to any 
written comments (a signed original and 
eight (8) copies) or electronic comments 
that are submitted timely to the IRS. The 
IRS and Treasury Department request 
comments on the clarity of the proposed 
rules and how they can be made easier 
to understand. All comments will be 
available for public inspection and 
copying. A public hearing will be 
scheduled if requested in writing by any 
person that timely submits written 
comments. If a public hearing is 
scheduled, notice of the date, time, and 
place for the public hearing will be 
published in the Federal Register. 

Drafting Information 

The principal author of these 
regulations is Amy Pfalzgraf of the 
Office of Associate Chief Counsel 
(Income Tax & Accounting). However, 
other personnel from the IRS and 
Treasury Department participated in 
their development.

List of Subjects in 26 CFR Part 1

Income taxes, Reporting and 
recordkeeping requirements.

Proposed Amendments to the 
Regulations 

Accordingly, 26 CFR part 1 is 
proposed to be amended as follows:

PART 1—INCOME TAXES 

Paragraph 1. The authority citation 
for part 1 continues to read, in part, as 
follows:

Authority: 26 U.S.C. 7805 * * *

Par. 2. Section 1.163(d)–1 is revised 
to read as follows:

§ 1.163(d)–1 Time and manner for making 
elections under the Omnibus Budget 
Reconciliation Act of 1993 and the Jobs and 
Growth Tax Relief Reconciliation Act of 
2003. 

[The text of proposed paragraphs (a), 
(b), (c), and (d) is the same as the text 
of paragraphs (a), (b), (c), and (d) of 
§ 1.163(d)–1T published elsewhere in 
this issue of the Federal Register.]

Nancy J. Jardini, 
Acting Deputy Commissioner for Services and 
Enforcement.
[FR Doc. 04–17797 Filed 8–4–04; 8:45 am] 

BILLING CODE 4830–01–P

LIBRARY OF CONGRESS

Copyright Office 

37 CFR Part 202

[Docket No. RM 2004–3] 

Acquisition and Deposit of 
Unpublished Audio and Audiovisual 
Transmission Programs

AGENCY: Copyright Office, Library of 
Congress.
ACTION: Notice of proposed rulemaking.

SUMMARY: This notice is issued to 
inform the public that the Copyright 
Office of the Library of Congress is 
proposing to amend its regulations to 
permit the Library of Congress to record 
unpublished radio and other audio and 
audiovisual transmission programs. The 
Copyright Office regulations already 
provide for the Library of Congress to 
obtain copies of unpublished television 
transmission programs, either by 
recording fixations or by demanding 
copies in the form of a transfer, loan or 
sale at cost. This revised regulation 
makes similar provisions for audio 
transmission programs and includes 
transmission programs made available 
by radio broadcasts and by digital 
communications networks such as the 
Internet.

DATES: Comments are due by September 
7, 2004.
ADDRESSES: If hand delivered by a 
private party, an original and five copies 
of any comment should be brought to: 
Room LM–401 of the James Madison 
Memorial Building and addressed as 
follows: Office of the General Counsel, 
U.S. Copyright Office, James Madison 
Memorial Building, Room LM–401, 101 
Independence Avenue, SE., 
Washington, DC 20559–6000. If 
delivered by a commercial, non-
government courier or messenger, an 
original and five copies of any comment 
must be delivered to the Congressional 
Courier Acceptance Site located at 2nd 
and D Streets, NE., between 8:30 a.m. 
and 4 p.m. The envelope should be 
addressed as follows: Copyright Office 
General Counsel, Room LM–403, James 
Madison Memorial Building, 101 
Independence Avenue, SE., 
Washington, DC. If sent by mail, an 
original and five copies of any comment 
should be addressed to: Copyright GC/
I&R, P.O. Box 70400, Southwest Station, 
Washington, DC 20024–0400. 
Comments may not be delivered by 
means of overnight delivery services 
such as Federal Express, United Parcel 
Service, etc., due to delays in processing 
receipt of such deliveries.
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