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responsibilities among the various 
levels of government, as specified in 
Executive Order 13132, entitled 
Federalism(64 FR 43255, August 10, 
1999). Executive Order 13132 requires 
EPA to develop an accountable process 
to ensure ‘‘meaningful and timely input 
by State and local officials in the 
development of regulatory policies that 
have federalism implications.’’ ‘‘Policies 
that have federalism implications’’ is 
defined in the Executive Order to 
include regulations that have 
‘‘substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government.’’ This final rule 
directly regulates growers, food 
processors, food handlers and food 
retailers, not States. This action does not 
alter the relationships or distribution of 
power and responsibilities established 
by Congress in the preemption 
provisions of section 408(n)(4) of 
FFDCA. For these same reasons, the 
Agency has determined that this rule 
does not have any ‘‘tribal implications’’ 
as described in Executive Order 13175, 
entitled Consultation and Coordination 
with Indian Tribal Governments (65 FR 
67249, November 6, 2000). Executive 
Order 13175, requires EPA to develop 
an accountable process to ensure 
‘‘meaningful and timely input by tribal 
officials in the development of 
regulatory policies that have tribal 
implications.’’ ‘‘Policies that have tribal 
implications’’ is defined in the 
Executive Order to include regulations 
that have ‘‘substantial direct effects on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and the Indian tribes, or on 
the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes.’’ This 
rule will not have substantial direct 
effects on tribal governments, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified in Executive Order 13175. 
Thus, Executive Order 13175 does not 
apply to this rule.

V. Congressional Review Act
The Congressional Review Act, 5 

U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 

of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of this final 
rule in the Federal Register. This final 
rule is not a ‘‘major rule’’ as defined by 
5 U.S.C. 804(2).

List of Subjects in 40 CFR Part 180

Environmental protection, 
Administrative practice and procedure, 
Agricultural commodities, Pesticides 
and pests, Reporting and recordkeeping 
requirements.

Dated: July 19, 2004.
Lois Rossi,
Director, Registration Division, Office of 
Pesticide Programs.

� Therefore, 40 CFR chapter I is 
amended as follows:

PART 180—[AMENDED]

� 1. The authority citation for part 180 
continues to read as follows:

Authority: 21 U.S.C. 321(q), 346a and 371.

§ 180.910 [Amended]

� 2. Section 180.910 is amended by 
removing in the table the entries for 
‘‘propionic acid’’ and ‘‘sodium 
propionate’’.

§ 180.1023 [Amended]

� 3. Section 180.1023 is is revised to read 
as follows.

§ 180.1023 Propanoic acid; exemptions 
from the requirement of a tolerance.

(a) Postharvest application of 
propanoic acid or a mixture of 
methylene bispropionate and 
oxy(bismethylene) bisproprionate when 
used as a fungicide is exempted from 
the requirement of a tolerance for 
residues in or on the following raw 
agricultural commodities: Alfalfa, barley 
grain, Bermuda grass, bluegrass, brome 
grass, clover, corn grain, cowpea hay, 
fescue, lespedeza, lupines, oat grain, 
orchard grass, peanut hay, peavine hay, 
rye grass, sorghum grain, soybean hay, 
sudan grass, timothy, vetch, and wheat 
grain.

(b) Propanoic acid is exempt from the 
requirement of a tolerance forresidues in 
or on meat and meat byproducts of 
cattle, sheep, hogs, goats,horses, and 
poultry, milk, and eggs when applied as 
a bactericide/fungicide to livestock 
drinking water, poultry litter, and 
storage areas for silage and grain.

(c) Preharvest and postharvest 
application of propanoic acid (CAS Reg. 
No. 79–09–4), propanioc acid, calcium 
salt (CAS Reg. No. 4075–81–4), and 

propanioc sodium salt (CAS Reg. No. 
137–40–6) are exempted from the 
requirement of a tolerance on all crops 
when used as either an active or inert 
ingredient in accordance with good 
agricultural practice in pesticide 
formulations applied to growing crops, 
to raw agricultural commodities before 
and after harvest and to animals.
[FR Doc. 04–17799 Filed 8–3–04; 8:45 am]
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Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch 
in the West Yakutat District of the Gulf 
of Alaska

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Prohibition of retention.

SUMMARY: NMFS is prohibiting retention 
of Pacific ocean perch in the West 
Yakutat District of the Gulf of Alaska 
(GOA). NMFS is requiring that catch of 
Pacific ocean perch in this area be 
treated in the same manner as 
prohibited species and discarded at sea 
with a minimum of injury. This action 
is necessary because the Pacific ocean 
perch 2004 total allowable catch (TAC) 
in this area has been reached.
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), July 30, 2004, until 2400 
hrs, A.l.t., December 31, 2004.
FOR FURTHER INFORMATION CONTACT: Josh 
Keaton, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
GOA exclusive economic zone 
according to the Fishery Management 
Plan for the Groundfish Fishery of the 
Gulf of Alaska (FMP) prepared by the 
North Pacific Fishery Management 
Council under authority of the 
Magnuson-Stevens Fishery 
Conservation and Management Act. 
Regulations governing fishing by U.S. 
vessels in accordance with the FMP 
appear at subpart H of 50 CFR part 600 
and CFR part 679.

The 2004 TAC of Pacific ocean perch 
in the West Yakutat District of the GOA 
was established as 830 metric tons by 
the final 2004 harvest specifications for 
groundfish in the GOA (69 FR 9261, 
February 27, 2004).
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In accordance with § 679.20(d)(2), the 
Administrator, Alaska Region, NMFS, 
has determined that the Pacific ocean 
perch TAC in the West Yakutat District 
of the GOA has been reached. Therefore, 
NMFS is requiring that further catches 
of Pacific ocean perch in the West 
Yakutat District of the GOA be treated 
as prohibited species in accordance 
with § 679.21(b).

Classification

This action responds to the best 
available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA, 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 
pursuant to the authority set forth at 5 
U.S.C. 553(b)(B) as such a requirement 
is impracticable and contrary to the 
public interest. This requirement is 
impracticable and contrary to the public 
interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the prohibition of retention of 
Pacific ocean perch in the West Yakutat 
District of the GOA.

The AA also finds good cause to 
waive the 30–day delay in the effective 
date of this action under 5 U.S.C. 
553(d)(3). This finding is based upon 
the reasons provided above for waiver of 
prior notice and opportunity for public 
comment.

This action is required by § 679.20 
and is exempt from review under 
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: July 30, 2004.
Alan D. Risenhoover,
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service.
[FR Doc. 04–17769 Filed 7–30–04; 1:45 pm]
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Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackerel in the 
Gulf of Alaska

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Prohibition of retention.

SUMMARY: NMFS is prohibiting retention 
of Atka mackerel in the Gulf of Alaska 
(GOA). NMFS is requiring that catch of 
Atka mackerel in this area be treated in 
the same manner as prohibited species 
and discarded at sea with a minimum of 
injury. This action is necessary because 
the Atka mackerel 2004 total allowable 
catch (TAC) in this area has been 
reached.
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), July 30, 2004, until 2400 
hrs, A.l.t., December 31, 2004.
FOR FURTHER INFORMATION CONTACT: Josh 
Keaton, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
GOA exclusive economic zone 
according to the Fishery Management 
Plan for the Groundfish Fishery of the 
Gulf of Alaska (FMP) prepared by the 
North Pacific Fishery Management 
Council under authority of the 
Magnuson-Stevens Fishery 
Conservation and Management Act. 
Regulations governing fishing by U.S. 
vessels in accordance with the FMP 
appear at subpart H of 50 CFR part 600 
and CFR part 679.

The 2004 TAC of Atka mackerel in the 
GOA was established as 600 metric tons 
by the final 2004 harvest specifications 
for groundfish in the GOA (69 FR 9261, 
February 27, 2004).

In accordance with § 679.20(d)(2), the 
Administrator, Alaska Region, NMFS, 
has determined that the Atka mackerel 
TAC in the GOA has been reached. 
Therefore, NMFS is requiring that 
further catches of Atka mackerel in the 
GOA be treated as prohibited species in 
accordance with § 679.21(b).

Classification
This action responds to the best 

available information recently obtained 
from the fishery. The Assistant 
Administrator for Fisheries, NOAA, 
(AA), finds good cause to waive the 
requirement to provide prior notice and 
opportunity for public comment 
pursuant to the authority set forth at 5 
U.S.C. 553(b)(B) as such a requirement 
is impracticable and contrary to the 
public interest. This requirement is 
impracticable and contrary to the public 
interest as it would prevent NMFS from 
responding to the most recent fisheries 
data in a timely fashion and would 
delay the prohibition of retention of 
Atka mackerel in the GOA.

The AA also finds good cause to 
waive the 30–day delay in the effective 
date of this action under 5 U.S.C. 
553(d)(3). This finding is based upon 
the reasons provided above for waiver of 
prior notice and opportunity for public 
comment.

This action is required by § 679.20 
and is exempt from review under 
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Alan D. Risenhoover,
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service.
[FR Doc. 04–17768 Filed 7–30–04; 2:15 pm]
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Fisheries of the Exclusive Economic 
Zone Off Alaska; Flathead Sole in the 
Bering Sea and Aleutian Islands

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce.
ACTION: Closure.

SUMMARY: NMFS is prohibiting directed 
fishing for flathead sole in the Bering 
Sea and Aleutian Islands management 
area (BSAI). This action is necessary to 
prevent exceeding the 2004 total 
allowable catch (TAC) of flathead sole 
in the BSAI.
DATES: Effective 1200 hrs, Alaska local 
time (A.l.t.), July 31, 2004, until 2400 
hrs, A.l.t., December 31, 2004.
FOR FURTHER INFORMATION CONTACT: Josh 
Keaton, 907–586–7228.
SUPPLEMENTARY INFORMATION: NMFS 
manages the groundfish fishery in the 
BSAI exclusive economic zone 
according to the Fishery Management 
Plan for the Groundfish Fishery of the 
Bering Sea and Aleutian Islands Area 
(FMP) prepared by the North Pacific 
Fishery Management Council under 
authority of the Magnuson-Stevens 
Fishery Conservation and Management 
Act. Regulations governing fishing by 
U.S. vessels in accordance with the FMP 
appear at subpart H of 50 CFR part 600 
and 50 CFR part 679.

The 2004 TAC specified for flathead 
sole in the BSAI is 16,150 metric tons 
(mt) as established by the 2004 harvest 
specifications for groundfish of the 
BSAI (69 FR 9242, February 27, 2004).

In accordance with § 679.20(d)(1)(i), 
the Administrator, Alaska Region, 
NMFS (Regional Administrator), has 
determined that the 2004 TAC specified 
for flathead sole will be reached. 
Therefore, the Regional Administrator is
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