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pursuant to the Program’s effective date,
underwriting and eligibility rules.
B. Each year, the FIA shall publish in the
Federal Register and make available to the
Company the terms for subscription or resubscription to this Financial Assistance/
Subsidy Arrangement. The Company shall
notify the FIA of its intent to re-subscribe or
not re-subscribe within thirty days of
publication.
C. In order to assure uninterrupted service
to policyholders, the Company shall
promptly notify the FIA in the event the
Company elects not to participate in the
Program during the Arrangement year. If so
notified, or if the FIA chooses not to renew
the Company’s participation, the FIA, at its
option, may require the continued
performance of all or selected elements of
this Arrangement for the period required for
orderly transfer or cessation of business and
settlement of accounts, not to exceed 18
months, and may either require Article V.C.1
or allow Article V.C.2:
1. The delivery to the FIA of:
a. A plan for the orderly transfer to the FIA
of any continuing responsibilities in
administering the policies issued by the
Company under the Program including
provisions for coordination assistance; and
b. All data received, produced, and
maintained through the life of the Company’s
participation in the Program, including
certain data, as determined by FIA, in a
standard format and medium; and
c. All claims and policy files, including
those pertaining to receipts and
disbursements that have occurred during the
life of each policy. In the event of a transfer
of the services provided, the Company shall
provide the FIA with a report showing, on a
policy basis, any amounts due from or
payable to insureds, agents, brokers, and
others as of the transition date; and
d. All funds in its possession with respect
to any policies transferred to FIA for
administration and the unearned expenses
retained by the Company.
2. Submission of plans for the renewal of
the business by another WYO Company or
Companies or the submission of detailed
plans for another WYO Company to assume
responsibility for the Company’s NFIP
policies. Such plans shall assure
uninterrupted service to policyholders and
shall be accompanied by a formal request for
FIA approval of such transfers.
D. Financial assistance under this
Arrangement may be canceled by the FIA in
its entirety upon thirty (30) days written
notice to the Company by certified mail
stating one of the following reasons for such
cancellation: (i) Fraud or misrepresentation
by the Company subsequent to the inception
of the Arrangement; or (ii) Nonpayment to
the FIA of any amount due the FIA; or (iii)
Material failure to comply with the
requirements of this Arrangement or with the
written standards, procedures, or guidance
issued by FEMA or FIA relating to the NFIP
and applicable to the Company. Under these
specific conditions, the FIA may require the
transfer of administrative responsibilities and
the transfer of data and records as provided
in Article V, Section C.1.a through d. If
transfer is required, the unearned expenses
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retained by the Company shall be remitted to
the FIA. In such event, the Government will
assume all obligations and liabilities owed to
policyholders under such policies, arising
before and after the date of transfer. As an
alternative to transfer of the policies to the
Government, the FIA will consider a
proposal, if it is made by the Company, for
the assumption of responsibilities by another
WYO Company as provided in Article V,
Section C.2.
E. In the event that the Company is unable
or otherwise fails to carry out its obligations
under this Arrangement by reason of any
order or directive duly issued by the
Department of Insurance of any jurisdiction
to which the Company is subject, the
Company agrees to transfer, and the
Government will accept, any and all WYO
policies issued by the Company and in force
as of the date of such inability or failure to
perform. In such event the Government will
assume all obligations and liabilities within
the scope of the Arrangement owed to
policyholders arising before and after the
date of transfer, and the Company will
immediately transfer to the Government all
needed records and data and all funds in its
possession with respect to all such policies
transferred and the unearned expenses
retained by the Company. As an alternative
to transfer of the policies to the Government,
the FIA will consider a proposal, if it is made
by the Company, for the assumption of
responsibilities by another WYO Company as
provided by Article V, Section C.2.
F. In the event the Act is amended, or
repealed, or expires, or if the FIA is
otherwise without authority to continue the
Program, financial assistance under this
Arrangement may be canceled for any new or
renewal business, but the Arrangement shall
continue for policies in force that shall be
allowed to run their term under the
Arrangement.

Article IX—Errors and Omissions
In the event of negligence by the Company
that has not resulted in litigation but has
resulted in a claim against the Company,
FEMA will not consider reimbursement of
the Company for costs incurred due to that
negligence unless the Company takes all
reasonable actions to rectify the negligence
and to mitigate any such costs as soon as
possible after discovery of the negligence.
Further, (i) if the claim against the Company
is grounded in actions significantly outside
the scope of this Arrangement or (ii) if there
is negligence by the agent, FEMA will not
reimburse any costs incurred due to that
negligence. The Company will be notified in
writing within thirty (30) days of a decision
not to reimburse. In the event the Company
wishes to petition for reconsideration of the
decision not to reimburse, the procedure in
Article III, Section D.3.d shall apply.

*

*
*
*
*
11. In Appendix A to Part 62, revise
Article XVI to read as follows:

■

Article XVI—Relationship Between the
Parties (Federal Government and Company)
and the Insured
Inasmuch as the Federal Government is a
guarantor hereunder, the primary
relationship between the Company and the
Federal Government is one of a fiduciary
nature, i.e., to assure that any taxpayer funds
are accounted for and appropriately
expended. The Company is a fiscal agent of
the Federal Government, but is not a general
agent of the Federal Government. The
Company is solely responsible for its
obligations to its insured under any policy
issued pursuant hereto, such that the Federal
Government is not a proper party to any
lawsuit arising out of such policies.

Article VII—Cash Management and
Accounting

Dated: July 27, 2004.
Michael D. Brown,
Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.
[FR Doc. 04–17358 Filed 7–29–04; 8:45 am]

*
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9. In Appendix A, Part 62, revise
Article VII Section C. to read as follows:

■

*

*

*

*

C. In the event the Company elects not to
participate in the Program in this or any
subsequent fiscal year, or is otherwise unable
or not permitted to participate, the Company
and FIA shall make a provisional settlement
of all amounts due or owing within three
months of the expiration or termination of
this Arrangement. This settlement shall
include net premiums collected, funds drawn
on the Letter of Credit, and reserves for
outstanding claims. The Company and FIA
agree to make a final settlement, subject to
audit, of accounts for all obligations arising
from this Arrangement within 18 months of
its expiration or termination, except for
contingent liabilities that shall be listed by
the Company. At the time of final settlement,
the balance, if any, due the FIA or the
Company shall be remitted by the other
immediately and the operating year under
this Arrangement shall be closed.

10. In Appendix A to Part 62, revise the
first paragraph of Article IX to read as
follows:

■
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FEDERAL COMMUNICATIONS
COMMISSION
47 CFR Part 73
[DA 04–2132; MB Docket No. 04–24; RM–
10846]

Radio Broadcasting Services; Lincoln
and Yuba City, CA
Federal Communications
Commission.
ACTION: Final rule.
AGENCY:

SUMMARY: In response to a Notice of
Proposed Rule Making, 69 FR 8355
(February 24, 2004), this Report and
Order downgrades Channel 280B1,
Station KXCL(FM), Yuba City
California, to Channel 280A; reallots
Channel 280A to Lincoln, California;
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and modifies Station KXCL(FM)’s
license accordingly. The coordinates for
Channel 280A at Lincoln, California, are
35–54–45 NL and 121–23–20 WL, with
a site restriction of 8.7 kilometers (5.4
miles) west of Lincoln.
DATES:

Federal Communications Commission.
John A. Karousos,
Assistant Chief, Audio Division, Media
Bureau.
[FR Doc. 04–17423 Filed 7–29–04; 8:45 am]
BILLING CODE 6712–01–P

Effective September 7, 2004.

R.
Barthen Gorman, Media Bureau, (202)
418–2180.

FOR FURTHER INFORMATION CONTACT:

This is a
synopsis of the Commission’s Report
and Order, MB Docket No. 04–24,
adopted July 14, 2004, and released July
20, 2004. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC’s Reference
Information Center at Portals II, 445
12th Street, SW., Room CY–A257,
Washington, DC 20554. The document
may also be purchased from the
Commission’s duplicating contractor,
Best Copy and Printing, Inc., Portals II,
445 12th Street, SW., Room CY–B402,
Washington, DC 20554, telephone 202
863–2893, facsimile 202 863–2898. The
Commission will send a copy of this
Report and Order in a report to be sent
to Congress and the General Accounting
Office pursuant to the Congressional
Review Act, see 5 U.S.C. 801(a)(1)(A).
SUPPLEMENTARY INFORMATION:

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration
50 CFR Part 679
[Docket No. 031124287–4060–02; I.D.
072604C]

Fisheries of the Exclusive Economic
Zone Off Alaska; Arrowtooth Flounder
in the Bering Sea and Aleutian Islands
National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.
ACTION: Prohibition of retention.
AGENCY:

SUMMARY: NMFS is prohibiting retention
of arrowtooth flounder in the Bering Sea
and Aleutian Islands management area
(BSAI). NMFS is requiring that catch of
arrowtooth flounder in this area be
treated in the same manner as
prohibited species and discarded at sea
with a minimum of injury. This action
is necessary because the 2004 total
List of Subjects in 47 CFR Part 73
allowable catch (TAC) of arrowtooth
flounder in this area has been reached.
Radio, Radio broadcasting.
DATES: Effective 1200 hrs, Alaska local
■ Part 73 of title 47 of the Code of Federal
time (A.l.t.), July 28, 2004, until 2400
Regulations is amended as follows:
hrs, A.l.t., December 31, 2004.
FOR
FURTHER INFORMATION CONTACT: Josh
PART 73—RADIO BROADCAST
Keaton, 907–586–7228.
SERVICES
SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
■ 1. The authority citation for part 73
BSAI exclusive economic zone
reads as follows:
according to the Fishery Management
Authority: 47 U.S.C. 154, 303, 334 and 336.
Plan for the Groundfish Fishery of the
Bering Sea and Aleutian Islands Area
§ 73.202 [Amended]
(FMP) prepared by the North Pacific
■ 2. Section 73.202(b), the Table of FM
Fishery Management Council under
Allotments under California, is amended authority of the Magnuson-Stevens
by adding Lincoln, Channel 280A and by Fishery Conservation and Management
removing Yuba City, Channel 280B1.
Act. Regulations governing fishing by
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U.S. vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.
The 2004 TAC of arrowtooth flounder
in the BSAI was established as 10,200
metric tons by the final 2004 harvest
specifications for groundfish in the
BSAI (69 FR 9242, February 27, 2004).
In accordance with § 679.20(d)(2), the
Administrator, Alaska Region, NMFS,
has determined that the arrowtooth
flounder TAC in the BSAI has been
reached. Therefore, NMFS is requiring
that further catches of arrowtooth
flounder in the BSAI be treated as a
prohibited species in accordance with
§ 679.21(b).
Classification
This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such a requirement
is impracticable and contrary to the
public interest. This requirement is
impracticable and contrary to the public
interest as it would prevent NMFS from
responding to the most recent fisheries
data in a timely fashion and would
delay the prohibition of retention of
arrowtooth flounder in the BSAI.
The AA also finds good cause to
waive the 30–day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.
This action is required by § 679.20
and is exempt from review under
Executive Order 12866.
Authority: 16 U.S.C. 1801 et seq.
Dated: July 27, 2004.
Alan D. Risenhoover,
Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.
[FR Doc. 04–17413 Filed 7–27–04; 2:20 pm]
BILLING CODE 3510–22–S
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