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Presidential Documents

Title 3—

The President

[FR Doc. 04-15207
Filed 7-1-04; 8:45 am]
Billing code 4710-10-P

Presidential Determination No. 2004-38 of June 24, 2004

Determination Pursuant to Section 2(c)(1) of the Migration
and Refugee Assistance Act of 1962, as Amended

Memorandum for the Secretary of State

Pursuant to section 2(c)(1) of the Migration and Refugee Assistance Act
of 1962, as amended, 22 U.S.C. 2601(c)(1), I hereby determine that it is
important to the national interest that up to $34 million be made available
from the U.S. Emergency Refugee and Migration Assistance Fund to meet
unexpected urgent refugee and migration needs, including those of refugees,
displaced persons, conflict victims, and other persons at risk, from the
crises in the West Bank and Gaza, Sudan, and Chad. These funds may
be used, as appropriate, to provide contributions to international, govern-
mental, and nongovernmental organizations, and, as necessary, for adminis-
trative expenses of the Bureau of Population, Refugees, and Migration.

You are authorized and directed to inform the appropriate committees of
the Congress of this determination and the obligation of funds under this
authority, and to arrange for the publication of this memorandum in the
Federal Register.

~ /

THE WHITE HOUSE,
Washington, June 24, 2004.
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM283, Special Conditions No.
25-266-SC]

Special Conditions: Dassault Mystere
Falcon Model 20-C5/-D5/-E5/-F5 and
Fanjet Falcon ModelC/D/E/F Series
Airplanes; High Intensity Radiated
Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA) DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for Dassault Mystere Falcon
Model 20-C5/-D5/-E5/-F5 and Fanjet
Falcon Model C/D/E/F series airplanes
modified by Flight Test Associates, Inc.
These modified airplanes will have
novel and unusual design features when
compared to the state of technology
envisioned in the airworthiness
standards for transport category
airplanes. The modification
incorporates installation of Ametek
Model AM-250 barometric altimeters.
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for the
protection of these systems from the
effects of high-intensity radiated fields
(HIRF). These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that provided by the
existing airworthiness standards.
DATES: The effective date of these
special conditions is June 3, 2004.
Comments must be received on or
before August 2, 2004.
ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate, Attn:

Rules Docket (ANM-113), Docket No.
NM283 1601 Lind Avenue SW., Renton,
Washington, 98055—4056; or delivered
in duplicate to the Transport Airplane
Directorate at the above address. All
comments must be marked Docket No.
NM283.

FOR FURTHER INFORMATION CONTACT: Greg
Dunn, FAA, Airplane and Flight Crew
Interface Branch, ANM-111, Transport
Airplane Directorate, Aircraft
Certification Service, 1601 Lind Avenue
SW., Renton, Washington 98055—4056;
telephone (425) 227-2799; facsimile
(425) 227-1320.

SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA has determined that notice
and opportunity for prior public
comment is impracticable because these
procedures would significantly delay
certification of the airplane and thus
delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance; however, the FAA invites
interested persons to participate in this
rulemaking by submitting written
comments, data, or views. The most
helpful comments reference a specific
portion of the special conditions,
explain the reason for any
recommended change, and include
supporting data. We ask that you send
us two copies of written comments.We
will file in the docket all comments we
receive, as well as a report summarizing
each substantive public contact with
FAA personnel concerning these special
conditions. The docket is available for
public inspection before and after the
comment closing date. If you wish to
review the docket in person, go to the
address in the ADDRESSES section of this
preamble between 7:30 a.m. and 4 p.m.,
Monday through Friday, except Federal
holidays.

We will consider all comments we
receive on or before the closing date for
comments. We will consider comments
filed late if it is possible to do so
without incurring expense or delay. We
may change these special conditions
based on the comments we receive.

If you want the FAA to acknowledge
receipt of your comments on these

special conditions, include with your
comments a pre-addressed, stamped
postcard on which the docket number
appears. We will stamp the date on the
postcard and mail it back to you.

Background

On August 11, 2003, Flight Test
Associates, Inc., Mojave, California,
applied to the FAA, Los Angeles
Aircraft Certification Office, for a
supplemental type certificate (STC) to
modify Dassault Mystere Falcon Model
20-C5/-D5/-E5/-F5 and Fanjet Falcon
Model C/D/E/F series airplanes. The
Dassault Mystere Falcon Model 20-C5/
-D5/-E5/-F5 and Fanjet Falcon Model
C/D/E/F series airplanes are small
transport category airplanes powered by
two turbine engines, with maximum
takeoff weights of up to 29,000 pounds.
These airplanes operate with a 2-pilot
crew and can seat up to 10 passengers.
These models are currently approved
under Type Certificate No. A7EU. The
proposed modification incorporates
installation of Ametek Model AM-250
barometric altimeters. The information
this equipment presents is flight critical.
The barometric altimeters to be installed
on this airplane have the potential to be
vulnerable to high-intensity radiated
fields (HIRF) external to the airplane.

Type Certification Basis

Under the provisions of 14 CFR
21.101, Flight Test Associates must
show that the Dassault Mystere Falcon
Model 20-C5/-D5/-E5/-F5 and Fanjet
Falcon Model G/D/E/F series airplanes,
as changed, continue to meet the
applicable provisions of the regulations
incorporated by reference in Type
Certificate No. A7EU, or the applicable
regulations in effect on the date of
application for the change. The
regulations incorporated by reference in
the type certificate are commonly
referred to as the “original type
certification basis.”

The regulations incorporated by
reference in Type Certificate No. A7EU
include Civil Air Regulations (CAR) 4b,
as amended by amendments 4b—1
through 4b-12, Special Regulation
SR422B, and certain requirements of 14
CFR part 25, Amendment levels 25—1
through 25-56. If the Administrator
finds that the applicable airworthiness
regulations (i.e., CAR 4b, as amended)
do not contain adequate or appropriate
safety standards for the modified
Dassault Mystere Falcon Model 20-C5/
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—D5/-E5/-F5 and Fanjet Falcon Model
C/D/E/F series airplanes because of a
novel or unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

In addition to the applicable
airworthiness regulations and special
conditions, the modified Dassault
Mystere Falcon Model 20-C5/-D5/-E5/
—F5 and Fanjet Falcon Model C/D/E/F
series airplanes must comply with the
fuel vent and exhaust emission
requirements of 14 CFR part 34 and the
noise certification requirements of 14
CFR part 36.

Special conditions, as defined in 14
CFR 11.19, are issued in accordance
with § 11.38 and become part of the type
certification basis in accordance with
§21.101(b)(2).

Special conditions are initially
applicable to the model for which they
are issued. Should Flight Test
Associates apply at a later date for a
supplemental type certificate to modify
any other model included on Type
Certificate No. A7EU to incorporate the
same or similar novel or unusual design
feature, these special conditions would
also apply to the other model under the
provisions of § 21.101(a)(1).

Novel or Unusual Design Features

As noted earlier, the modified
Dassault Mystere Falcon Model 20-C5/
—-D5/-E5/-F5 and Fanjet Falcon Model
C/D/E/F series airplanes will
incorporate new barometric altimeters
that will perform critical functions.
These systems may be vulnerable to
HIRF external to the airplane. The
current airworthiness standards of part
25 do not contain adequate or
appropriate safety standards for the
protection of this equipment from the
adverse effects of HIRF. Accordingly,
this system is considered to be a novel
or unusual design feature.

Discussion

There is no specific regulation that
addresses protection requirements for
electrical and electronic systems from
HIRF. Increased power levels from
ground-based radio transmitters and the
growing use of sensitive avionics/
electronics and electrical systems to
command and control airplanes have
made it necessary to provide adequate
protection.

To ensure that a level of safety is
achieved equivalent to that intended by
the regulations incorporated by
reference, special conditions are needed
for the Dassault Mystere Falcon Model
20-C5/-D5/-E5/-F5 and Fanjet Falcon
Model C/D/E/F series airplanes. These
special conditions require that new
avionics/electronics and electrical

systems that perform critical functions
be designed and installed to preclude
component damage and interruption of
function due to both the direct and
indirect effects of HIRF.

High-Intensity Radiated Fields (HIRF)

With the trend toward increased
power levels from ground-based
transmitters and the advent of space and
satellite communications, coupled with
electronic command and control of the
airplane, the immunity of critical digital
avionics/electronics and electrical
systems to HIRF must be established.

It is not possible to precisely define
the HIRF to which the airplane will be
exposed in service. There is also
uncertainty concerning the effectiveness
of airframe shielding for HIRF.
Furthermore, coupling of
electromagnetic energy to cockpit-
installed equipment through the cockpit
window apertures is undefined. Based
on surveys and analysis of existing HIRF
emitters, an adequate level of protection
exists when compliance is shown with
either HIRF protection special condition
paragraph 1 or 2 below:

1. A minimum threat of 100 volts rms
(root-mean-square) per meter electric
field strength from 10 KHz to 18 GHz.

a. The threat must be applied to the
system elements and their associated
wiring harnesses without the benefit of
airframe shielding.

b. Demonstration of this level of
protection is established through system
tests and analysis.

2. A threat external to the airframe of
the field strengths identified in the table
below for the frequency ranges
indicated. Both peak and average field
strength components from the table are
to be demonstrated.

Field strength
Frequency (volts per meter)

Peak | Average
10 kHz—100 kHz 50 50
100 kHz-500 kHz ........... 50 50
500 kHz—2 MHz ...... 50 50
2 MHz-30 MHz ............... 100 100
30 MHz-70 MHz ............. 50 50
70 MHz-100 MHz ........... 50 50
100 MHz—200 MHz ......... 100 100
200 MHz-400 MHz ......... 100 100
400 MHz-700 MHz ......... 700 50
700 MHz-1 GHz 700 100
1 GHz-2 GHz ...... 2000 200
2 GHz—4 GHz ...... 3000 200
4 GHz—6 GHz ...... 3000 200
6 GHz-8 GHz ...... 1000 200
8 GHz-12 GHz .... 3000 300
12 GHz-18 GHz 2000 200
18 GHz—40 GHz 600 200

The field strengths are expressed in terms
of peak of the root-mean-square (rms) over
the complete modulation period.

The threat levels identified above are
the result of an FAA review of existing
studies on the subject of HIRF, in light
of the ongoing work of the
Electromagnetic Effects Harmonization
Working Group of the Aviation
Rulemaking Advisory Committee.

Applicability

As discussed above, these special
conditions are applicable to Dassault
Mystere Falcon Model 20-C5/-D5/-E5/
—F5 and Fanjet Falcon Model C/D/E/F
series airplanes modified by Flight Test
Associates. Should Flight Test
Associates apply at a later date for a
supplemental type certificate to modify
any other model included on Type
Certificate No. A7EU to incorporate the
same or similar novel or unusual design
feature, these special conditions would
apply to that model as well under the
provisions of § 21.101.

Conclusion

This action affects only certain novel
or unusual design features on the
Dassault Mystere Falcon Model 20-C5/
-D5/-E5/-F5 and Fanjet Falcon Model
C/D/E/F series airplanes modified by
Flight Test Associates. It is not a rule of
general applicability and affects only
the applicant who applied to the FAA
for approval of these features on the
airplane.

The substance of the special
conditions for these airplanes has been
subjected to the notice and comment
procedure in several prior instances and
has been derived without substantive
change from those previously issued.
Because a delay would significantly
affect the certification of the airplane,
which is imminent, the FAA has
determined that prior public notice and
comment are unnecessary and
impracticable, and good cause exists for
adopting these special conditions upon
issuance. The FAA is requesting
comments to allow interested persons to
submit views that may not have been
submitted in response to the prior
opportunities for comment described
above.

List of Subjects in 14 CFR Part 25

Aircraft, Aviation safety, Reporting
and record keeping requirements.

m The authority citation for these special
conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701,
44702, 44704.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the supplemental type
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certification basis for the Dassault
Mystere Falcon Model 20-C5/-D5/-E5/—
F5 and Fanjet Falcon Model C/D/E/F
series airplanes modified by Flight Test
Associates:

1. Protection from Unwanted Effects
of High-Intensity Radiated Fields
(HIRF). Each electrical and electronic
system that performs critical functions
must be designed and installed to
ensure that the operation and
operational capability of these systems
to perform critical functions are not
adversely affected when the airplane is
exposed to high intensity radiated
fields.

2. For the purpose of these special
conditions, the following definition
applies:

Critical Functions: Functions whose
failure would contribute to or cause a
failure condition that would prevent the
continued safe flight and landing of the
airplane.

Issued in Renton, Washington, on June 3,
2004.

Franklin Tiangsing,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 04-15036 Filed 7-1-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. 2003—-NM-105—-AD; Amendment
39-13694; AD 2004-13-12]

RIN 2120-AA64

Airworthiness Directives; Empresa
Brasileira de Aeronautica S.A.
(EMBRAER) Model EMB-120 Series
Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to all EMBRAER Model
EMB-120 series airplanes, that requires
revising the Airplane Flight Manual to
ensure that the propeller synchronizer
switch is “OFF” after engine start and
before takeoff and landing. This action
is necessary to prevent a possible loss of
airplane control and subsequent injury
to the flight crew and passengers. This
action is intended to address the
identified unsafe condition.
DATES: Effective August 6, 2004.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of August 6,
2004.

ADDRESSES: The service information
referenced in this AD may be obtained
from Empresa Brasileira de Aeronautica
S.A. (EMBRAER), P.O. Box 343—CEP
12.225, Sao Jose dos Campos—SP,
Brazil. This information may be
examined at the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, Rules Docket,
1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives
and Records Administration (NARA).
For information on the availability of
this material at NARA, call (202) 741
6030, or go to: http://www.archives.gov/
federal_register/

code_of _federal_regulations/
ibr_locations.html.

FOR FURTHER INFORMATION CONTACT:
Todd Thompson, Aerospace Engineer,
International Branch, ANM-116, FAA,
Transport Airplane Directorate, 1601
Lind Avenue, SW., Renton, Washington
98055-4056; telephone (425) 227-1175;
fax (425) 227-1149.

SUPPLEMENTARY INFORMATION: A
proposal to amend part 39 of the Federal
Aviation Regulations (14 CFR part 39) to
include an airworthiness directive (AD)
that is applicable to all EMBRAER
Model EMB-120 series airplanes was
published in the Federal Register on
April 1, 2004 (69 FR 17095). That action
proposed to require revising the
Airplane Flight Manual to ensure that
the propeller synchronizer switch is
“OFF” after engine start and before
takeoff and landing.

Comments

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. Due
consideration has been given to the
single comment received.

One commenter requests that the FAA
modify the Discussion section in the
proposed AD toread “* * * the pilot’s
control of engine power during critical
phases of the flight could be limited
below the maximum power. Such
limitation could result in a reduction of
certified climb gradient and subsequent
injury to the flight crew and passengers”
instead of “* * * the pilot’s control of
engine power during critical phases of
the flight could be impeded. Such an
impediment could result in loss of
control of the airplane and subsequent
injury to the flight crew and
passengers.”

We agree with the commenter’s
request. However, the Discussion
section of the proposed AD is not
restated in the final rule, so no change
to the final rule is needed.

Explanation of Change Made to Final
Rule

We have revised paragraph (a)(2) of
this final rule to reference Revision 65
of EMBRAER EMB-120 Airplane Flight
Manual AFM—120/794; the proposed
AD referenced revision 64 as the
appropriate service information for the
AFM revision. The specific AFM pages
referenced in that paragraph were not
revised at Revision 65, so they remain
marked as Revision 64. However,
because the AFM is at Revision 65, this
revision is necessary to correctly
identify the AFM and to meet the Office
of the Federal Register’s guidelines for
materials incorporated by reference.
There is no change to the AFM revision
requirement specified in that paragraph.

Conclusion

After careful review of the available
data, including the comment noted
above, the FAA has determined that air
safety and the public interest require the
adoption of the rule as revised.

Cost Impact

The FAA estimates that 217 airplanes
of U.S. registry will be affected by this
AD, that it will take approximately 1
work hour per airplane to accomplish
the required actions, and that the
average labor rate is $65 per work hour.
Based on these figures, the cost impact
of the AD on U.S. operators is estimated
to be $14,105, or $65 per airplane.

The cost impact figure discussed
above is based on assumptions that no
operator has yet accomplished any of
the requirements of this AD action, and
that no operator would accomplish
those actions in the future if this AD
were not adopted. The cost impact
figures discussed in AD rulemaking
actions represent only the time
necessary to perform the specific actions
actually required by the AD. These
figures typically do not include
incidental costs, such as the time
required to gain access and close up,
planning time, or time necessitated by
other administrative actions.

Regulatory Impact

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

For the reasons discussed above, I
certify that this action (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
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“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034, February 26, 1979); and (3)
will not have a significant economic
impact, positive or negative, on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act. A final evaluation has
been prepared for this action and it is
contained in the Rules Docket. A copy
of it may be obtained from the Rules
Docket at the location provided under
the caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. Section 39.13 is amended by adding
the following new airworthiness
directive:

2004-13-12 Empresa Brasileira De
Aeronautica S.A. (Embraer):
Amendment 39-13694. Docket 2003—
NM-105—-AD.

Applicability: All Model EMB—120 series
airplanes, certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent a possible loss of airplane
control and subsequent injury to the flight
crew and passengers, accomplish the
following:

Revision of the Airplane Flight Manual
(AFM)

(a) Within 30 days from the effective date
of this AD, do the actions specified in
paragraphs (a)(1) and (a)(2) of this AD.

(1) Revise the Limitations Section of the
AFM to include the following text in

“Section II—Limitations”” under title
“Powerplant,” subtitle “Propeller” (this may
be accomplished by inserting a copy of this
AD into the AFM):

“For takeoff and landing PROP SYNC must
be OFF”

Note 1: When a statement identical to that
in paragraph (a)(1) of this AD has been
included in the general revisions of the AFM,
the general revisions may be inserted into the
AFM, and the copy of this AD may be
removed from the AFM.

(2) Revise the Normal Procedures section
of the AFM by inserting pages 4—17, 4-23,
and 4-27 of EMBRAER AFM 120/794,
Revision 65, dated June 10, 2003, into the
AFM.

Alternative Methods of Compliance

(b) In accordance with 14 CFR 39.19, the
Manager, International Branch, ANM-116,
FAA, Transport Airplane Directorate, is
authorized to approve alternative methods of
compliance for this AD.

Incorporation by Reference

(c) Unless otherwise specified in this AD,
the actions shall be done in accordance with
EMBRAER EMB-120 Airplane Flight Manual
AFM-120/794, Revision 65, dated June 10,
2003, which contains the following list of
effective pages:

Page number

Date shown on
page

Revision level
shown on page

List of Effective Pages—Pages A—F

65 June 10, 2003.

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Empresa Brasileira de Aeronautica S.A.
(EMBRAER), P.O. Box 343—CEP 12.225, Sao
Jose dos Campos—SP, Brazil. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the National Archives and
Records Administration (NARA). For
information on the availability of this
material at NARA, call (202) 741-6030, or go
to: http://www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html.

Note 2: The subject of this AD is addressed
in Brazilian airworthiness directive 2003—02—
01, dated March 3, 2003.

Effective Date

(d) This amendment becomes effective on
August 6, 2004.

Issued in Renton, Washington, on June 16,
2004.
Ali Bahrami,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 04—14571 Filed 7-1-04; 8:45 am]

BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2004-18013; Airspace
Docket No. 04—-ACE—-42]

Modification of Class E Airspace;
Columbus, NE

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Direct final rule; request for
comments.

SUMMARY: This action amends Title 14
Code of Federal Regulations, part 71 (14
CFR 71) by revising Class E airspace
areas at Columbus, NE. A review of the
Class E airspace surface area and the
Class E airspace area extending upward
from 700 feet above the surface at
Columbus, NE reveals neither reflects
the current Columbus Municipal
Airport airport reference point (ARP).
Also neither airspace area complies
with criteria for extensions or for
diverse departures. These airspace areas
are modified to conform to provide
controlled airspace of appropriate
dimensions to protect aircraft departing
and executing Instrument Approach

Procedures (IAPs) to Columbus
Municipal Airport. It modifies the
extensions to both Columbus, NE Class
E airspace areas, enlarges these airspace
areas and brings their legal descriptions
into compliance with FAA Orders.

DATES: This direct final rule is effective
on 0901 UTC, September 30, 2004.
Comments for inclusion in the Rules
Docket must be received on or before
August 10, 2004.

ADDRESSES: Send comments on this
proposal to the Docket Management
System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2004-18013/
Airspace Docket No. 04—ACE—42, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
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FOR FURTHER INFORMATION CONTACT:
Brenda Mumper, Air Traffic Division,
Airspace Branch, ACE-520A, DOT
Regional Headquarters Building, Federal
Aviation Administration, 901 Locust,
Kansas City, MO 64106; telephone:

(816) 329-2524.

SUPPLEMENTARY INFORMATION: This
amendment to 14 CFR part 71 modifies
the Class E surface area and the Class E
airspace area extending upward from
700 feet above the surface at Columbus,
NE. An examination of controlled
airspace for Columbus, NE revealed that
the Columbus Municipal Airport ARP
used in the legal descriptions for both
Class E airspace areas is incorrect. The
Class E surface area is enlarged from a

4 to a 4.7-mile radius of the airport, its
southeast extension reduced in width
from 2.6 to 1.4 miles each side of center
and its northwest extension redefined
relative to the Platte Center
nondirectional radio beacon (NDB) and
reduced in width from 3.5 to 1.9 miles
each side of center. The Class E airspace
area extending upward from 700 feet
above the surface is increased from a
6.6-mile radius to a 7.7-mile radius of
the airport, its southeast extension is
extended 1.5 miles and reduced in
width from 4.2 to 1.6 miles each side of
center and its northwest extension
redefined relative to the Platte Center
NDB and reduced in width from 4 to 1.9
miles each side of center. These
modifications bring the legal
descriptions of the Columbus, NE Class
E airspace areas into compliance with
FAA Orders 7400.2E, Procedures for
Handling Airspace Matters, and
8260.19C, Flight Procedures and
Airspace. Class E airspace areas
designated as surface areas are
published in Paragraph 6002 of FAA
Order 7400.9L, Airspace Designations
and Reporting Points, dated September
2, 2003, and effective September 16,
2003, which is incorporated by
reference in 14 CFR 71.1. Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraph 6005 of
the same Order. The Class E airspace
designations listed in this document
will be published subsequently in the
Order.

The Direct Final Rule Procedure

The FAA anticipates that this
regulation will not result in adverse or
negative comment and, therefore, is
issuing it as a direct final rule. Previous
actions of this nature have not been
controversial and have not resulted in
adverse comments or objections. Unless
a written adverse or negative comment,
or a written notice of intent to submit

an adverse or negative comment is
received within the comment period,
the regulation will become effective on
the date specified above. After the close
of the comment period, the FAA will
publish a document in the Federal
Register indicating that no adverse or
negative comments were received and
confirming the date on which the final
rule will become effective. If the FAA
does receive, within the comment
period, an adverse or negative comment,
or written notice of intent to submit
such a comment, a document
withdrawing the direct final rule will be
published in the Federal Register, and
a notice of proposed rulemaking may be
published with a new comment period.

Comments Invited

Interested parties are invited to
participate in this rulemaking by
submitting such written data, views, or
arguments, as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA-2004-18013/Airspace
Docket No. 04—ACE—42.” The postcard
will be date/time stamped and returned
to the commenter.

Agency Findings

The regulations adopted herein will
not have a substantial direct effect on
the States, on the relationship between
the national Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this final rule does not
have federalism implications under
Executive Order 13132.

The FAA has determined that this
regulation is noncontroversial and
unlikely to result in adverse or negative
comments. For the reasons discussed in
the preamble, I certify that this
regulation (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under Department of
Transportation (DOT) Regulatory
Policies and Procedures (44 FR 11034,

February 26, 1979); and (3) if
promulgated, will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the amendment

m Accordingly, the Federal Aviation
Administration amends 14 CFR part 71
as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(6), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, dated
September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6002 Class E Airspace
Designated as Surface Areas.
* * * * *

ACE NE E2 Columbus, NE

Columbus Municipal Airport, NE

(Lat. 41°26’53” N., long. 97°20734” W.)
Columbus VOR/DME

(Lat. 41°27°00” N., long. 97°20727” W.)
Platte Center NDB

(Lat. 41°29'48” N., long. 97°22'54” W.)

Within a 4.7-mile radius of Columbus
Municipal Airport and within 1.4 miles each
side of the Columbus VOR/DME 157° radial
extending from the 4.7-mile radius of the
airport to 7 miles southeast of the VOR/DME
and within 1.4 miles each side of the
Columbus VOR/DME 317° radial extending
from the 4.7-mile radius of the airport to 7
miles northwest of the VOR/DME and within
1.9 miles each side of the 330° bearing from
Platt Center NDB extending from the 4.7-mile
radius of the airport to 7 miles northwest of
the NDB.

* * * * *

Paragraph 6005 Class E Airspace Areas
Extending Upward From 700 Feet or More
Above the Surface of the Earth.

* * * * *

ACENE E5 Columbus, NE

Columbus Municipal Airport, NE

(Lat. 41°26'53” N., long. 97°20734” W.)
Columbus VOR/DME

(Lat. 41°27°00” N., long. 97°20727” W.)
Platte Center NDB
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(Lat. 41°29°48” N., long. 97°22'54” W.)

That airspace extending upward from 700
feet above the surface within a 7.7-mile
radius of Columbus Municipal Airport and
within 1.6 miles each side of the Columbus
VOR/DME 157° radial extending from the
7.7-mile radius of the airport to 11 miles
southeast of the VOR/DME and within 1.9
miles each side of the 330° bearing from Platt
Center NDB extending from the 4.7-mile
radius of the airport to 7 miles northwest of
the NDB.

* * * * *

Issued in Kansas City, MO, on June 24,
2004.

Paul J. Sheridan,

Acting Manager, Air Traffic Division, Central
Region.

[FR Doc. 04—15115 Filed 7—1-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 110

[Docket No. 2004N-0230]

Food; Current Good Manufacturing
Practice Regulations; Public Meetings

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice of public meetings.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
three public meetings to solicit
comments, data, and scientific
information about the current state of
quality management techniques, quality
systems approaches, and voluntary
industry standards concerning current
good manufacturing practices (CGMPs)
and other controls used by food
manufacturers and processors to
prevent, reduce, control, or eliminate
food borne hazards that can occur
during food production or processing.
The meetings are intended to elicit
information about FDA’s CGMP in
manufacturing, packing, or holding
human food regulations. This
information will be useful in
determining appropriate revisions to
these regulations. We ask that those who
speak at the meetings or otherwise
provide FDA with their comments focus
on our questions given in section II of
this document about the CGMP
regulations and other quality
management techniques. There also will
be an opportunity to address small
business concerns at the meetings. This
document reschedules meetings
announced in the Federal Register of
May 21, 2004 (69 FR 29220).

DATES: The revised dates for the public
meetings are as follows: in College Park,
MD, on Monday, July 19, 2004, from 9
a.m. to 12 noon; in Chicago, IL, on
Wednesday, July 21, 2004, from 2 p.m.
to 5 p.m.; and in San Jose, CA, on
Thursday, August 5, 2004, from 9 a.m.
to 12 noon. You should register for any
of the meetings by fax or e-mail (see FOR
FURTHER INFORMATION CONTACT). For
security reasons and due to space
limitations, we recommend that you
register at least 5 days prior to the
meeting you wish to attend. You may
register by fax or e-mail until close of
business 5 days before the meeting you
wish to attend, provided that space is
available. In addition to participating at
the public meetings, you may submit
written or electronic comments until
September 10, 2004.

ADDRESSES: The public meeting on
Monday, July 19, 2004, will be held at
the Food and Drug Administration,
Center for Food Safety and Applied
Nutrition, 5100 Paint Branch Pkwy.,
College Park, MD 20740-3835. The
public meeting on Wednesday, July 21,
2004, will be held at the Marriott
Chicago Downtown, 540 North
Michigan Ave., Chicago, IL. 60611. The
public meeting on Thursday, August 5,
2004, will be held at the County of
Santa Clara, Department of
Environmental Health, 1555 Berger Dr.,
San Jose, CA 95112—-2716

You may submit comments, identified
with Docket No. 2004N-0230, by any of
the following methods:

¢ Federal eRulemaking Portal: http://
www.regulations.gov.

Follow the instructions for submitting
comments.

o Agency Web site: http://
www.fda.gov/dockets/ecomments.

Follow the instructions for submitting
comments on the agency Web site.

¢ E-mail: fdadockets@oc.fda.gov.
Include Docket No. 2004-0230 in the
subject line of your e-mail message.

e FAX: 301-827-6870.

¢ Mail/Hand delivery/Courier (For
paper, disk, or CD-ROM submissions):
Division of Dockets Management, 5630
Fishers Lane, rm. 1061, Rockville, MD
20852.

Instructions: All submissions received
must include the agency name and
Docket No. for this rulemaking. All
comments received will be posted
without change to http://www.fda.gov/
dockets/ecomments, including any
personal information provided. For
detailed instructions on submitting
comments and additional information
on the rulemaking process, see the
“Comments”” heading of the
SUPPLEMENTARY INFORMATION section of
this document.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.fda.gov/dockets/ecomments and/
or the Division of Dockets Management,
5630 Fishers Lane, rm. 1061, Rockville,
MD 20852.

FOR FURTHER INFORMATION CONTACT:
Peter J. Vardon, Center for Food Safety
and Applied Nutrition (HFS-726), Food
and Drug Administration, 5100 Paint
Branch Pkwy., College Park, MD, 301-
436-1830, FAX: 301-436- 2626, or e-
mail: pvardon@cfsan.fda.gov.

SUPPLEMENTARY INFORMATION:
I. Background

FDA last revised its CGMP regulations
for food in part 110 (21 CFR part 110)
in 1986 (51 FR 22458, June 19, 1986).
The primary purpose of the revision was
to establish new, updated, or more
detailed provisions concerning food
industry personnel; plants and grounds;
sanitary facilities, controls, and
operations; equipment and utensils,
warehousing, and distribution; and
natural or unavoidable defect levels.
FDA designed the revised CGMP
regulations to help ensure the safe and
sanitary manufacturing, processing, and
holding of food for human
consumption.

In the almost 20 years since the food
CGMPs were revised, the food industry
has undergone considerable change, and
the agency believes that it is now time
to revisit these regulations and
determine appropriate revisions to
better ensure a safe and sanitary food
supply. FDA believes that a good first
step is to obtain the views of the
industry and the public generally by
holding a series of public meetings. The
three public meetings are intended to
provide interested parties an
opportunity to comment on what
revisions to the CGMPs FDA should
consider. The meetings are also
intended to fulfill part of the outreach
requirement of the Small Business
Regulatory Enforcement Fairness Act of
1996.

FDA has drafted the questions set out
in this document to help focus
comments presented at the public
meetings or otherwise communicated to
the agency. One area of particular
agency focus is potential hazards in the
food supply. Generally speaking, there
are three categories of hazards that may
be present during the production or
warehousing of food: Physical hazards
(such as the presence of glass fragments
in food), chemical hazards (such as the
unintended presence of a cleaning
solution in food), and microbiological
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hazards (such as the presence of Listeria
monocytogenes in ready-to-eat foods).
In responding to the questions set out
in this document, please address, to the
extent you are able, each of the three
types of hazards discussed in the
previous paragraph. FDA is particularly
interested in receiving comments about
food manufacturing practices and other
controls used by small food
manufacturing and processing entities.

II. Questions

In general, how should the CGMP
regulations in part 110 be revised or
otherwise modernized? Please describe,
generally, the short comings of the
current regulations.

1. Which practices specified in
current part 110 are most effective at
preventing each type of food hazard?
Which practices are least effective at
such prevention?

2. In today’s food manufacturing
environment, what conditions,
practices, or other factors are the
principal contributors to each type of
food hazard?

3. If the CGMP regulations were
revised, which type or types of food
hazards could be most readily prevented
through CGMP-type controls?

4. Are there preventive controls, in
addition to those set out in part 110,
needed to reduce, control, or eliminate
each of the three types of food hazards?
If yes, please identify the specific
hazard and the particular controls, that
would reduce, control, or eliminate the
hazard.

5. What concepts or underlying
principles should guide FDA’s adoption
of new preventive controls?

6. How should the effectiveness of
preventive controls for each of the three
types of hazards be most accurately
measured?

7. In today’s food manufacturing
environment, what are the principal
contributors to the presence of
undeclared allergens in food? For
example, do labeling errors or cross-
contamination contribute? Which
preventive controls could help reduce,
control, or eliminate the presence of
undeclared allergens in food?

8. Are there existing quality systems
or standards (such as international
standards) that FDA should consider as
part of the agency’s exploration of food
CGMP modernization? Please identify
these systems or standards and explain
what their consideration might
contribute to this effort.

9. There is a broad variation within
the food manufacturing and processing
industry, including variations in size of
establishments, the nature of the food
produced, the degree to which the food

is processed, and the vulnerability of a
particular operation to physical,
chemical, or microbial hazards. How, if
at all, should the CGMP regulations be
revised to take into account such
variation? For example, should there be
different sets of preventive controls for
identifiable segments of the food
industry, such as different storage
temperature limits?

10. There are a number of measures,
procedures, and programs that help to
ensure that preventive controls are
carried out adequately. These include
the following items:

¢ Training programs for managers
and/or workers;

¢ Audit programs;

e Written records, e.g., batch records,
sanitation records;

e Validation of control measures;

¢ Written sanitation standard
operating procedures;

¢ Food label review and control
program; and

e Testing of incoming raw materials,
in process materials, or finished
products.

Which (if any) of these should be
required practices for food and
manufacturers and why? Which (if any)
of these should be recommended
practices for food manufacturers and
processors and why?

11. Are there preventive controls in
addition to those already set out in part
110 for food distributors, wholesalers,
and warehousers that are needed to help
ensure the safe and sanitary holding of
food? If yes, please identify the controls
by hazard and sector of the industry.

III. Registration

You should register for any of the
meetings by fax or e-mail (see FOR
FURTHER INFORMATION CONTACT). For
security reasons and due to space
limitations, we recommend that you
register at least 5 days prior to the
meeting you wish to attend. Registration
will be accepted on a space-available
basis. You may register until close of
business on July 14, 2004, for the
College Park meeting, close of business
on July 16, 2004, for the Chicago
meeting, and close of business on July
30, 2004, for the San Jose meeting. If
you need special accommodations due
to a disability, please inform the contact
person at least 7 days in advance (see
FOR FURTHER INFORMATION CONTACT).
Please include your name, title, firm
name, address, telephone number, and
e-mail address (if available) when you
register. FDA encourages individuals or
firms with relevant data or information
to present such information at the
meeting or in written comments to the
record. If you would like to make oral

comments at one of the meetings, please
specify your interest in speaking when
you register. The amount of time for
each oral presentation may be limited
due to the number of requests to speak.

IV. Transcripts

A transcript will be made of the
proceedings of each meeting. You may
request a copy of a meeting transcript in
writing from FDA’s Freedom of
Information Office (HFI-35), Food and
Drug Administration, 5600 Fishers
Lane, rm. 12A—16, Rockville, MD 20857,
approximately 30 working days after the
public meetings at a cost of 10 cents per
page. The transcript of each public
meeting and all comments submitted
will be available for public examination
at the Division of Dockets Management
(see ADDRESSES) between 9 a.m. and 4
p-m., Monday through Friday.

V. Comments

In addition to presenting oral
comments at a public meeting,
interested persons may submit (see
ADDRESSES) written or electronic
comments on the subject of these
meetings. Submit a single copy of
electronic comments or two paper
copies of any mailed comments, except
that individuals may submit one paper
copy. Comments are to be identified
with the docket number found in the
brackets in the heading of this
document. Received comments may be
seen in the Division of Dockets
Management between 9 a.m. and 4 p.m.,
Monday through Friday.

Dated: June 29, 2004.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 04-15197 Filed 6—30—-04; 1:38 pm]
BILLING CODE 4160-01-S

DEPARTMENT OF STATE

22 CFR Parts 121 and 123

[Public Notice 4754]

Z-RIN 1400-ZA-11

Amendment to the International Traffic

in Arms Regulations: United States
Munitions List and Part 123

AGENCY: Department of State.
ACTION: Final Rule.

SUMMARY. The Department of State, in
consultation with the Departments of
Defense and Commerce, is amending the
text of Category XIV of the United States
Munitions List (USML) as published in
the Federal Register on November 27,
2002 to clarify the continuity of
coverage for equipment and its
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components, parts, accessories, and
attachments specifically designed or
modified for military operations and
compatibility with military equipment
and employed for the dissemination,
dispersion or testing of agents
controlled by the category.

In addition, to reflect the March 29,
2004 accession to the North Atlantic
Treaty Organization (NATO) of seven
European countries, section 123.27 of
the International traffic in Arms
Regulations (ITAR) is being amended to
add Bulgaria, Estonia, Latvia, Lithuania,
Romania, Slovakia, and Slovenia.
DATES: Effective: July 2, 2004.
ADDRESSES: Interested parties are
invited to submit written comments to
the Department of State, Directorate of
Defense Trade Controls, Office of
Defense Trade Controls Policy, ATTN:
Regulatory Change, USML Part 121,
Category XIV, 12th Floor, SA-1,
Washington DC 20522—-0112. E-mail
comments may be sent to:
DTCPResponseTeam@state.gov.
Comments will be accepted at any time.
Persons with access to the Internet may
also view this notice by going to the
regulations.gov Web site at: http://
www.regulations.gov/index.cfm.

FOR FURTHER INFORMATION CONTACT: Mr.
Stephen Tomchik, Office of Defense
Trade Controls Policy, Department of
State, Telephone (202) 663—2799 or FAX
(202) 261-8199. ATTN: Regulatory
Change, USML Part 121, Category XIV.
SUPPLEMENTARY INFORMATION:

1. Category XIV. Since the publication
on November 27, 2002 (67 FR 70839) of
the revision to this category of the
USML (22 CFR Part 121), questions have
arisen regarding continuity of coverage
for equipment and its components,
parts, accessories, and attachments
specifically designed or modified for
military operations and compatibility
with military equipment and employed
for the dissemination, dispersion, or
testing of agents controlled by the
category. The text published on
November 27 could be misconstrued as
a diminution in the scope of controls for
such equipment. To clarify that
coverage under the USML for such
equipment was and remains continuous,
paragraph (f)(1) is amended to specify
that the control embraces the tear gases
and riot control agents specified in
paragraph (d) and the defoliants
specified in paragraph (e) of Category
XIV.

2. Section 123. On March 29, 2004
seven European countries deposited in
Washington, DC the instruments of
accession by which those countries
became formal members of the North
Atlantic Treaty Organization (NATO).

The seven countries in question are
Bulgaria, Estonia, Latvia, Lithuania,
Romania, Slovakia, and Slovenia.
Accordingly, ITAR section 123.27 (22
CFR 123.27) is being amended to add
these countries to the enumerated list of
NATO allies of the United States.

Regulatory Analysis and Notices

This amendment involves a foreign
affairs function of the United States and,
therefore, is not subject to the
procedures required by 5 U.S.C. 553 and
554. It is exempt from review under
Executive Order 12866 but has been
reviewed internally by the Department
of State to ensure consistency with the
purposes thereof. This rule does not
require analysis under the Regulatory
Flexibility Act or the Unfunded
Mandates Reform Act. It has been found
not to be a major rule within the
meaning of the Small Business
Regulatory Enforcement Act of 1996. It
will not have substantial direct effects
on the States, the relationship between
the National Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government. Therefore, it is
determined that this rule does not have
sufficient federalism implications to
warrant application of consultation
provisions of Executive Orders 12372
and 13132.

List of Subjects in 22 CFR Parts 121 and
123

Arms and munitions, Exports.
m Accordingly, for the reasons set forth
above, Title 22, Chapter I, Subchapter M,
Parts 121 and 123 are amended as
follows:

PART 121—THE UNITED STATES
MUNITIONS LIST

m 1. The authority citation for Part 121
continues to read as follows:

Authority: Sec. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2278,
2797); E.O. 11958, 42 FR 4311; 3 CFR 1977
Comp. p. 79; 22 U.S.C. 2658; Pub. L. 105—
261, 112 Stat. 1920.

m 2.In §121.1, Category XIV—
Toxicological Agents, Including
Chemical Agents, Biological Agents, and
Associated Equipment is amended by
revising paragraphs (f) introductory text
and (f)(1) to read as follows:

§121.1 General. The United States
Munitions List.
* * * * *

Category XIV—Toxicological Agents,
Including Chemical Agents, Biological
Agents, and Associated Equipment

* * * * *

*(f) Equipment and its components,
parts, accessories, and attachments
specifically designed or modified for
military operations and compatibility
with military equipment as follows:

(1) The dissemination, dispersion or
testing of the chemical agents, biological
agents, tear gases and riot control
agents, and defoliants listed in
paragraphs (a), (b), (d), and (e),
respectively, of this category;

* * * * *

PART 123—LICENSES FOR THE
EXPORT OF DEFENSE ARTICLES

m 3. The authority citation for part 123
continues to read as follows:

Authority: Secs. 2, 38, and 71, Pub. L. 90—
629, 90 Stat. 744 (22 U.S.C. 2752, 2778, and
2797); 22 U.S.C. 2753; E.O. 11958, 42 FR
4311; 3 CFR, 1977 Comp. p. 79; 22 U.S.C.
2658; Pub. L. 105-261, 112 Stat. 1920.

m 4. Section 123.27 is amended by
revising paragraph (a)(1) to read as
follows:

§123.27 Special licensing regime for
export to U.S. allies of commercial
communications satellite components,
systems, parts, accessories, attachments
and associated technical data.

(a) * x %

(1) The proposed exports or re-exports
concern exclusively one or more
countries of the North Atlantic Treaty
Organization (Belgium, Bulgaria,
Canada, Czech Republic, Denmark,
Estonia, France, Germany, Greece,
Hungary, Iceland, Italy, Latvia,
Lithuania, Luxembourg, The
Netherlands, Norway, Poland, Portugal,
Romania, Slovakia, Slovenia, Spain,
Turkey, United Kingdom, and the
United States) and/or one or more
countries which have been designated
in accordance with section 517 of the
Foreign Assistance Act of 1961 as a
major non-NATO ally (and as defined
further in section 644(q) of that Act) for
purposes of that Act and the Arms
Export Control Act (Argentina,
Australia, Bahrain, Egypt, Israel, Japan,
Jordan, Kuwait, New Zealand, the
Philippines, Thailand, and the Republic
of Korea).

* * * * *

Dated: June 14, 2004.
John R. Bolton,

Under Secretary, Arms Control and
International Security, Department of State.

[FR Doc. 04-15097 Filed 7—1-04; 8:45 am]
BILLING CODE 4710-25-P
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DEPARTMENT OF JUSTICE

Bureau of Prisons

28 CFR Parts 506 and 540
[BOP Docket No. 1091—F]
RIN 1120-AA86

Inmate Commissary Account Deposit
Procedures

AGENCY: Bureau of Prisons, Justice.
ACTION: Final Rule.

SUMMARY: In this document, the Bureau
of Prisons (Bureau) amends its
regulations on how an inmate may
receive funds from family, friends, and
other sources. Under previous
regulation, funds intended for any
inmate’s use were included in
correspondence sent to the inmate or
left with staff as part of visiting. Staff at
the institution arranged for the deposit
of these funds into the inmate’s account.
Under the new regulations, funds from
family, friends, or other sources will no
longer be sent to the inmate but will
instead be sent directly to a centralized
inmate commissary account in the form
of a money order for receipt and
posting. Under the new rule, we will not
accept funds sent by family or friends to
the inmate’s location. Instead, we will
return them to the sender, provided
there is an adequate return address. We
intend this amendment to provide for
the more efficient processing of inmate
funds.

DATES: This rule is effective August 2,
2004.

ADDRESSES: Rules Unit, Office of
General Counsel, Bureau of Prisons, 320
First Street, NW., Washington, DC
20534.

FOR FURTHER INFORMATION CONTACT:
Sarah Qureshi, Office of General
Counsel, Bureau of Prisons, phone (202)
307-2105.

SUPPLEMENTARY INFORMATION: The
Bureau adds new regulations (28 CFR
Part 506) pertaining to inmate deposits
and makes conforming amendments to
the regulation on inmate
correspondence (28 CFR 540.23). We
published the proposed rule on this
subject on April 23, 1999 (64 FR 20125).
We published the previous provisions
in §540.23 in the Federal Register on
October 1, 1985 (50 FR 40109).

What Does the New Rule Do?

This new rule establishes a
centralized inmate funds collection
process commonly referred to as
“LockBox”. The funds will be processed
at the central location and then

electronically transferred to the inmate’s
Commissary account at the location
where the inmate is housed via an
existing Trust Fund Wide Area
Network. There is no additional cost for
this transfer. The LockBox services are
provided to the Bureau through an
Interagency Agreement with the U.S.
Treasury. Independent banks are not
affected as all Commissary funds are
required to be maintained in the U.S.
Treasury. The inmate Trust Fund will
pay for the LockBox services, depending
on the volume of transactions, but no
taxpayer money is involved.

Previous provisions on general
correspondence allow an inmate, upon
completing the appropriate form, to
receive funds through the mail from
family or friends or, on approval of the
Warden, from other persons for
crediting to the inmate’s trust fund
account. Previous provisions on visiting
provide that the Warden may allow a
visitor to leave money with a designated
staff member for deposit in the inmate’s
commissary account. Institution staff
were responsible for processing these
funds.

Under the new rule, all inmate funds
from family and friends must be sent
directly to a centralized inmate
commissary account. The deposit must
be in the form of a money order and the
envelope must not contain any
enclosures intended for delivery to the
inmate as any enclosure is subject to
disposal.

We must receive deposits in the form
of a money order. We will not accept
personal checks, but will return them
provided the check has adequate return
address information. However, if we
receive funds from other sources, such
as tax refunds, dividends from stocks, or
state benefits, we will forward them for
deposit into the centralized inmate
commissary account. Tax refunds,
dividends from stocks, and state
benefits are recognized as Treasury
checks, and Bureau experience has
shown that they have a much lower risk
of cancellation (e.g., “bouncing”) than
personal checks. Also, unlike personal
checks, Treasury checks do not have a
15 day hold, so the inmates receive their
funds immediately upon processing.

We previously managed our inmate
accounting functions in a completely
de-centralized fashion. Each institution
operated separately and distinctly from
one another, although each performed
virtually identical functions, such as
posting mail room collections to inmate
accounts, making daily trips to the bank
to deposit collections, establishing
inmate accounts each time an inmate
arrives at their current location, and
transferring funds between institutions.

We believe that having a centralized
inmate commissary account will benefit
inmates by allowing them immediate
access to their funds.

Also, the centralized inmate
commissary account will eliminate
redundant work efforts, allow
institutions complete access to detailed
inmate account history, remove
personal liability from institution staff
related to handling of inmate funds, and
enhance Bureau security by allowing
centralized reporting and comparisons
of sources of incoming funds and
destination of outgoing funds across all
institutions. The tremendous growth of
the number of Bureau facilities coupled
with new computer networking
technology have made the current
method of managing inmate funds
outdated, inefficient, and costly.

Comments

One commenter asks if it is possible
to have some type of savings account
and transfer money from an inmate
account to that bank savings account or
a mutual fund. This commenter also
asks how much money inmates are
allowed to have in their inmate account.

Under current Bureau policy,
(Program Statement 2000.02,
Accounting Management Manual) we
encourage inmates to participate in a
continuous savings program. The
savings may be in the form of a
passbook savings account, certificate of
deposit, any money market accounts, or
U.S. Savings Bonds. Inmates are not
limited in the amount that may be
maintained in their inmate account.

Another commenter makes the
following recommendations:

1. Clarify in the rule language what
type of money order is permissible
(postal Money Order, American Express
Money Order, etc).

Our Response: Because we need the
flexibility to quickly add different types
of money orders to a list of permissible
money orders, we choose not to set forth
the list in rule language. However, the
types of money orders processed will
include U.S. postal money orders;
domestic money orders (e.g., American
Express Money Order); postal money
orders issued by Anguilla, Antigua and
Barbuda, Bahamas, Barbados, Belize,
British Virgin Islands, Cornado,
Dominica, Grenada, Montserrat, St.
Christopher, Nevis, St. Lucia, and St.
Vincent and the Grenadines; and
Canadian postal money orders—if they
are addressed to a payee within the
United States and the amount is
expressed in United States currency.

2. The centralized location for the
inmate accounts should be Bureau
headquarters.
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Our Response: We do not have the
capability at Bureau headquarters to
properly process inmate funds. We will
select an organization for collection and
distribution of inmate funds that is
capable of immediately processing
incoming money orders and
electronically dispersing the funds to
the appropriate inmate deposit fund
accounts.

3. Money orders should include
inmate name and number.

Our Response: Section 506.2(a)(2) of
the rules change specifies that the
money order must be made out to the
inmate’s full name and complete
register number.

4. Any funds received by institutions
from other sources should be sent by
registered mail on a daily basis from
each institution and be accompanied by
a list with the inmate name, number,
and amount of the check.

Our Response: Bureau policy will
address the process by which funds
received at an institution will be
forwarded or returned. Because
information on this issue constitutes
Bureau guidance to its staff at the
institutions, this is more appropriately
addressed in Bureau policy.

Another commenter had the following
concerns:

1. The changes to the rule would
cause confusion among families, friends
and businesses regarding the proper
procedures for sending money. The
central receiving location may also lose
money/money orders sent in for
inmates.

Our Response: Actually, the rule
would allow inmates quicker access to
money orders. Money orders sent to the
centralized collection location under the
proper procedures will be electronically
deposited into the inmate’s account,
allowing the inmate to have quicker
access to those funds than current
operational procedures permit.

2. The rule does not set forth a
process for accepting checks from
businesses that may be refunding money
for items the inmate ordered but were
not available.

Our Response: We will address
refunds from businesses in
corresponding Bureau policy.

3. The rule does not address how or
when we will notify the inmate that we
have received or rejected funds
designated for their account.

Our Response: Because such details
regarding notification constitute Bureau
guidance to its staff at the institutions,
this is more appropriately addressed in
Bureau policy.

Another commenter stated that, since
inmates receive money from families as
gifts and often such mail contains cards,

letters, and magazines, etc., the rule
would have a chilling effect on familial
contact and a reduction in familial
monies to assist the inmates. This
commenter is concerned that this
reduction would decrease the ability of
inmates to pay their COIF, fines and
restitution which could impact state,
local and tribal governments.

Currently, staff removes money from
incoming mail and credits the inmate’s
account as appropriate. The new
process described in the rules is
different only in that money orders will
go to a location other than where the
inmate is physically incarcerated. It will
still be credited to the inmate’s account
as appropriate, and inmates will
actually be able to access newly-arrived
funds more quickly because of the
electronic depositing system.

Also, the Bureau’s responsibility to its
inmates requires that inmates have
quick and easy access to deposited
funds. We do not believe that this rule
will have a “chilling effect”” on familial
communications because it will not
hamper families’ abilities to send cards
to inmates or continue any other
previously existing form of personal
communication. Families may
communicate with inmates using the
same procedures as existed before this
rule. This rule merely addresses how
money may be sent so that inmates may
receive it more quickly.

Another commenter is concerned that
the Bureau will only allow funds from
family and friends in the form of a
money order. The commenter states that
preventing personal checks would
create a hardship for relatives or friends
who may be elderly or infirm or who
have busy schedules. The time and
hassle of waiting in line at the post
office (or bank) is too much for some
people because of time constraints or
physical limitations.

The primary focus of this rule is on
the efficient management of inmate
funds. Relatives and friends may easily,
without “time and hassle,” get money
orders from the U.S. Postal Service,
banks, and convenience stores or
supermarkets. Money orders will be
more convenient for the inmate, since
electronic depositing will allow funds to
be available immediately. By contrast,
domestic personal checks, once
received, have a 15-day hold before an
inmate may access those funds and non-
domestic and foreign negotiable
instruments have a 30-60-day hold
before an inmate may access those
funds.

There are several other reasons for our
decision not to accept personal checks.
Accepting personal domestic and
foreign checks increases the risk of

accepting insufficient funds, processing
canceled checks and forged checks, etc.
Approximately three percent of all
negotiable instruments we received for
deposit into inmate accounts are
domestic checks. Of those,
approximately 600 per year are
determined to have insufficient funds.
Up to 60 hours of staff time/resources is
expended for each check we accept that
must later be returned for insufficient
funds.

Under the previous system, unless
otherwise notified of insufficient funds
by the U.S. Treasury, funds are
automatically posted to the inmate’s
Commissary account after the holding
period has elapsed. The inmate may
then spend the funds. However, if a
check posted to an inmate account is
later returned by the U.S. Treasury on
a debit voucher for insufficient funds
(found to be a “‘bad check”), the amount
of the returned check is immediately
removed from the inmate account. This
can occur even after the funds have
been in the inmate’s account for 30 days
or more.

If the inmate has insufficient funds
when we seek to remove money placed
there as a result of a bad check, all of
the inmate’s available funds are
withdrawn and the inmate’s account
may reflect a negative balance for the
uncollected amount. Furthermore, any
future funds the inmate receives will be
applied toward the negative balance
resulting from the bad check until full
reimbursement has been collected.

A total of 97% of debit vouchers
received are received after the funds
have been posted. It was found that an
inmate’s accounts may have a negative
balance from two to 24 months. When
the inmate carries a negative balance,
staff must ensure that all funds posted
to his account are removed as partial
payment for the bad check, and staff
must generate several accounting entries
to the Standard General Ledger (SGL).
This process may prove to be extremely
time consuming. Although the total time
period to process a debit voucher
should be no greater than .75 hours,
staff resources to collect and process
partial payments on one lengthy case
may easily exceed 48 hours.

If the inmate is released from custody
with a negative balance, or if a debit
voucher is received from the U.S.
Treasury after the inmate’s release, we
must initiate debt collection procedures
under the Debt Collection Act.
Collection procedures include
immediate contact with the former
inmate, notifying them of the debt
owed, with subsequent follow-up letters
requesting reimbursement of the
cancelled negotiable instrument. This
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initial process may take from 30 to 90
days to complete, once more consuming
staff resources. As the time for the
letters written, routed, and phone calls
made, are accounted for, this process
may use eight hours of resources.

If all attempts to collect the debt are
unsuccessful, staff must contact the
appropriate Regional Office, which must
make a determination to immediately
refer the case to the Central Office Debt
Management Officer, or initiate
correspondence to the debtor from the
Deputy Regional Director. If debt
collection is still unsuccessful, then the
case will be referred to the Debt
Management Officer located in the
Central Office. Approximately four
hours of resources are used in this
process.

The Central Office Debt Management
Officer will then recommend final
disposition of the debt, either referring
the debt to the IRS Offset Program or
recommending a write-off of the debt.

Collection of debts from former
inmates can be extremely time
consuming and unsuccessful. Under the
new rule, by not accepting domestic
checks, we will greatly reduce the loss
of money, staff time and resources from
unsuccessful collection attempts.

Executive Order 12866

The Director certifies that this rule is
a “significant regulatory action” under
section 3(f) of Executive Order 12866
and therefore was reviewed by the
Office of Management and Budget for
review.

Executive Order 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Under Executive
Order 13132, this rule does not have
sufficient federalism implications for
which we would prepare a Federalism
Assessment.

Regulatory Flexibility Act

The Director of the Bureau of Prisons,
under the Regulatory Flexibility Act (5
U.S.C. 605(b)), reviewed this regulation.
By approving it, the Director certifies
that it will not have a significant
economic impact upon a substantial
number of small entities because: This
rule is about the correctional
management of offenders committed to
the custody of the Attorney General or
the Director of the Bureau of Prisons,
and its economic impact is limited to
the Bureau’s appropriated funds.

Unfunded Mandates Reform Act of
1995

This rule will not cause State, local
and tribal governments, or the private
sector, to spend $100,000,000 or more in
any one year, and it will not
significantly or uniquely affect small
governments. We do not need to take
action under the Unfunded Mandates
Reform Act of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by *804 of the Small Business
Regulatory Enforcement Fairness Act of
1996. This rule will not result in an
annual effect on the economy of
$100,000,000 or more; a major increase
in costs or prices; or significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

List of Subjects in 28 CFR Parts 506 and
540

Prisoners.

Harley G. Lappin,
Director, Bureau of Prisons.

m Under the rulemaking authority vested
in the Attorney General in 5 U.S.C.
552(a) and delegated to the Director,
Bureau of Prisons, we add a new part 506
to 28 CFR, chapter V, subchapter A, and
amend 28 CFR part 540 as follows.

Subchapter A—General Management and
Administration

m 1. Add anew Part 506 to read as
follows:

PART 506—INMATE COMMISSARY
ACCOUNT

Authority: 5 U.S.C. 301; 18 U.S.C. 3621,
3622, 3624, 4001, 4042, 4081, 4082 (Repealed
in part as to offenses committed on or after
November 1, 1987), 5006—-5024 (Repealed
October 12, 1984 as to offenses committed
after that date), 5039; 28 U.S.C. 509, 510; 31
U.S.C. 1321.

§506.1 What is the purpose of individual
inmate commissary accounts?

The purpose of individual inmate
commissary accounts is to allow the
Bureau to maintain inmates’ monies
while they are incarcerated. Family,
friends, or other sources may deposit
funds into these accounts.

§506.2 How may family, friends, or other
sources deposit funds into an inmate
commissary account?

(a) Family and friends must mail
deposits to the centralized inmate

commissary account at the address we
provide.

(1) The deposit envelope must not
contain any enclosures intended for
delivery to the inmate. We may dispose
of any enclosure.

(2) The deposit must be in the form
of a money order made out to the
inmate’s full name and complete
register number. We will return checks
to the sender provided the check
contains an adequate return address.

(b) Other sources, (such as tax
refunds, dividends from stocks, or state
benefits) must be forwarded for deposit
to the centralized inmate commissary
account.

Subchapter C—Institutional Management

PART 540—CONTACT WITH PERSONS
IN THE COMMUNITY

m 1. Revise the authority citation for 28
CFR part 540 to read as follows:

Authority: 5 U.S.C. 301, 551, 5524, 18
U.S.C. 1791, 3621, 3622, 3624, 4001, 4042,
4081, 4082 (Repealed in part as to offenses
committed on or after November 1, 1987),
5006-5024 (Repealed October 12, 1984, as to
offenses committed after that date), 5039; 28
U.S.C. 509.

m 2. Revise § 540.23 to read as follows:

§540.23
the mails.
Except as provided for in part 506 of
this chapter, funds enclosed in inmate
correspondence are to be rejected.
Deposits intended for the inmate’s
commissary account must be mailed
directly to the centralized commissary
account (see 28 CFR part 506).
m 3. Revise §540.51(h)(3) toread as
follows:

Inmate funds received through

§540.51 Procedures.
* * * * *
(h) * % %

(3) The visiting room officer may not
accept articles or gifts of any kind for an
inmate, except packages which have
had prior approval by the Warden or a

designated staff member.
* * * * *

[FR Doc. 04-15071 Filed 7—1-04; 8:45 am]
BILLING CODE 4410-05-P

DEPARTMENT OF THE TREASURY

Fiscal Service

31 CFR Part 352

Offering of United States Savings
Bonds, Series HH

AGENCY: Bureau of the Public Debt,
Fiscal Service, Treasury.
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ACTION: Final rule.

SUMMARY: The offering of Series HH
Savings Bonds will terminate at the
close of business on August 31, 2004.

DATES: Effective August 31, 2004.

ADDRESSES: You can download this final
rule at the following Internet addresses:
http://www.gpoacess.gov or http://
www.publicdebt.treas.gov.

FOR FURTHER INFORMATION CONTACT:

Elisha Whipkey, Director, Division of
Program Administration, Office of
Securities Operations, Bureau of the
Public Debt, at (304) 480-6319 or
elisha.whipkey@bpd.treas.gov.

Susan Klimas, Attorney-Adviser, Office
of the Chief Counsel, Bureau of the
Public Debt, at (304) 480—8692 or
susan.klimas@bpd.treas.gov.

Dean Adams, Assistant Chief Counsel,
Office of the Chief Counsel, Bureau of
the Public Debt, at (304) 480—-8692 or
dean.adams@bpd.treas.gov.

Edward Gronseth, Deputy Chief
Counsel, Bureau of the Public Debt, at
(304) 4808692 or
edward.gronseth@bpd.treas.gov.

SUPPLEMENTARY INFORMATION: After
August 31, 2004, owners of Series E or
EE bonds will no longer be able to
exchange them for Series HH bonds, and
owners of matured Series H or Series
HH bonds will not be able to reinvest in
Series HH bonds. Series HH bonds
issued through August 2004 will
continue to earn interest until they
reach final maturity 20 years after issue.
We are terminating the offering due to
the high cost of exchanges in relation to
the relatively low volume of
transactions.

Procedural Requirements

This final rule does not meet the
criteria for a “‘significant regulatory
action” as defined in Executive Order
12866. Therefore, the regulatory review
procedures contained therein do not
apply.

This final rule relates to matters of
public contract and procedures for
United States securities. The notice and
public procedures requirements and
delayed effective date requirements of
the Administrative Procedure Act are
inapplicable, pursuant to 5 U.S.C.
553(a)(2).

As no notice of proposed rulemaking
is required, the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.) does not
apply.

We ask for no new collections of
information in this final rule. Therefore,
the Paperwork Reduction Act (44 U.S.C.
3507) does not apply.

List of Subjects in 31 CFR Part 352

Bonds, Government securities.
m Accordingly, for the reasons set out in
the preamble, 31 CFR Chapter II,
Subchapter B, is amended as follows:

PART 352—OFFERING OF UNITED
STATES SAVINGS BONDS, SERIES HH

m 1. The authority citation for Part 352
continues to read as follows:

Authority: 31 U.S.C. 3105, 5 U.S.C. 301.
m 2. Revise § 352.0 to read as follows:

§352.0 Offering of bonds.

The Secretary of the Treasury offered
to the people of the United States,
United States Savings Bonds of Series
HH in exchange for eligible United
States Savings Bonds of Series E and EE
and United States Savings Notes
(Freedom Shares). This offering is being
withdrawn and will terminate at the
close of business on August 31, 2004.

m 3. Amend § 352.2 as follows: in the

first sentence of paragraph (a) remove the
words “are issued” and add in their
place the words “were issued”; in
paragraph (b) remove the words “are
issued” and add in their place the words
“were issued”, and remove the words
“and are’’; in the second sentence of
paragraph (c) remove the word “is” and
add the word “was”.

§352.4 [Amended]

m 4. Amend § 352.4 by removing the
word “‘are” and adding in its place the
word ‘“‘were”.

m 5. Revise § 352.5 to read as follows:

§352.5 Authorized issuing and paying
agents.

Series HH bonds were issued and may
be redeemed only by Federal Reserve
Banks (see § 352.13) and the Bureau of
the Public Debt.

m 6. Revise § 352.7 to read as follows:

§352.7 Issues on exchange.

(a) Securities eligible for exchange.
Prior to the close of business on August
31, 2004, owners were permitted to
exchange United States Savings Bonds
of Series E and EE and United States
Savings Notes (Freedom Shares) at their
current redemption values for Series HH
bonds. Series E bonds and savings notes
remained eligible for exchange for a
period of one year from the month in
which they reached final maturity.
Series EE bonds issued on January 1,
2003, or earlier, became eligible for
exchange six months after their issue
dates. Series EE bonds issued on
February 1, 2003, or thereafter, became
eligible for exchange 12 months after
their issue dates.

(b) Basis for issue. Series HH bonds
were issued on exchange by an
authorized issuing agent upon receipt of
a properly executed exchange
application with eligible securities, and
additional cash, if any, and any
supporting evidence that was required
under the regulations. If eligible
securities were submitted directly to a
Federal Reserve Bank referred to in
§ 351.13, each was required to bear a
properly signed and certified request for
payment. Checks in payment of
additional cash needed to complete a
transaction (see paragraph (d) of this
section) were required to be drawn to
the order of the Federal Reserve Bank.

(c) Role of financial institutions.
Department of the Treasury Circular No.
750, current revision (31 CFR part 321),
authorizes financial institutions
qualified as paying agents for savings
bonds and notes to redeem eligible
securities presented for exchange and to
forward an exchange application and
full payment to a Federal Reserve Bank
referred to in § 351.13 for the issue of
Series HH bonds. The securities
redeemed on exchange by such an
institution were required to be securities
that it is authorized to redeem for cash.

(d) Computation of issue price. The
total current redemption value of the
eligible securities submitted for
exchange in any one transaction was
required to be $500 or more. If the
current redemption value was an even
multiple of $500, Series HH bonds were
required to be issued in that exact
amount. If the current redemption value
exceeded, but was not an even multiple
of $500, the owner had the option
either:

(1) To add the cash necessary to bring
the amount of the application to the
next higher multiple of $500, or

(2) To receive a payment to reduce the
amount of the application to the next
lower multiple of $500.

(e) Registration. A Series HH bond
issued on exchange was permitted to be
registered in any form authorized in
subpart B of Circular No. 3-80, subject
to the following restrictions:

(1) If the securities submitted for
exchange were in single ownership
form, the owner was required to be
named as owner or first-named coowner
on the Series HH bonds. A coowner or
beneficiary was permitted to be named.

(2) If the securities submitted for
exchange were in coownership form,
and one coowner was the “principal
coowner”’, that person was required to
be named as owner or first-named
coowner on the Series HH bonds. A
coowner or beneficiary was also
permitted to be named. The “principal
coowner’” was the coowner who
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purchased the securities presented for
exchange with his or her own funds, or
received them as a gift, inheritance or
legacy, or as a result of judicial
proceedings, and had them reissued in
coownership form, provided he or she
had received no contribution in money
or money’s worth for designating the
other coowner on the securities.

(3) If the securities presented for
exchange were in coownership form,
and both coowners shared in their
purchase or received them jointly as a
gift, inheritance, or legacy or as a result
of judicial proceedings, both persons
were required to be named as coowners
on the Series HH bonds.

(4) If the securities presented for
exchange were in beneficiary form, the
owner was required to be named on the
Series HH bonds as owner or first-
named coowner. If the owner was
deceased, a surviving beneficiary was
required to be named as owner or first-
named coowner. In either case, a
coowner or beneficiary was permitted to
be named.

(f) Issue date. Series HH bonds issued
on exchange were dated as of the first
day of the month in which the eligible
securities presented for exchange were
redeemed by an authorized paying
agent, as evidenced in the payment
stamp on the securities and the
exchange application.

(g) Tax-deferred exchanges. (1)
Continuation of tax deferral. Pursuant to
the provisions of the Internal Revenue
Code of 1954, as amended, an owner
who had not been reporting the interest
on his or her Series E or EE bonds and
savings notes on an accrual basis for
Federal income tax purposes, and who
exchanged those securities for Series
HH bonds, was permitted to continue to
defer reporting the interest on the
securities exchanged until the taxable
year in which the Series HH bonds
received in the exchange reach final
maturity, are redeemed, or are otherwise
disposed of, whichever is earlier. A
reissue transaction that affects any of
the persons required to be named on the
Series HH bonds, as set forth in
paragraph (e) of this section, may result
in termination of the tax deferral
privilege.

(2) Tax deferral legend. Each bond
issued in a tax-deferred exchange bore
a legend showing how much of its issue
price represented interest on the
securities exchanged. This interest must
be treated as income for Federal income
tax purposes and reported in accordance
with paragraph (g)(1) of this section.

(3) Reporting of interest paid to
owner. To the extent that it represented
interest earned on the securities
presented for exchange, an amount paid

to an owner in accordance with
paragraph (d) of this section was
reportable as income for Federal income
tax purposes for the year in which it
was paid. Pursuant to 26 CFR 1.6049.4,
a paying agent was required to report
interest income of $10 or more included
in any amount paid in an exchange
transaction to the payee and to the
Internal Revenue Service on Form
1099-INT or an approved substitute. A
separate report was permitted to be
made for each exchange transaction in
which interest in the amount of $10 or
more was paid, or all interest paid in
both cash redemption and exchange
transactions was permitted to be
aggregated and reported annually
should the total amount be $10 or more.

(h) Exchanges without tax deferral.
The rules prescribed for exchanges
under paragraphs (a) through (f) of this
section also applied to exchanges by
owners who report the interest earned
on their bonds of Series E and EE and
savings notes annually for Federal
income tax purposes, or elect to report
all such interest that was not previously
reported for the taxable year of the
exchange. Series HH bonds issued in a
nontax-deferred exchange were required
to show a ““0” in the tax-deferral legend.

m 7. Amend § 352.8 as follows: revise the
first sentence of paragraph (a) to read as
set forth below; in the second sentence
of paragraph (a) remove the words “may
not” and add in their place the words
‘““was not permitted to”, remove the word
“reach” and add in its place the word
“reached”, and remove the word ‘““are”
and add in its place the word “were”; in
paragraph (b) remove the words “will
be” and add in its place the word “were”
for the words both places that the words
appear.

§352.8 Reinvestment of matured Series H
bonds.

(a) General. Prior to the close of
business on August 31, 2004, the
proceeds of matured Series H and HH
bonds, whether purchased for cash or
issued in exchange for other securities,
were permitted to be reinvested in
Series HH bonds. * * *

* * * * *

§352.9 [Amended]

m 8. Amend § 352.9 as follows: in the
first sentence, remove the words “will
deliver” and add in their place the word
“delivered”’; in the second sentence,
remove the words “will be”” and add in
their place the word “were”’; in the third
sentence, remove the words “will be”
and add in their place the word “were”.

§352.11 [Amended]

m 9. Amend § 352.11 as follows: in the
first sentence, remove the word
“reserves’” and add in its place the word
“reserved”’, and remove the word ¢is”
and add in its place the word “was”; in
the final sentence, remove the word ““is”
and add in its place the word “was”.

Dated: June 9, 2004.
Donald V. Hammond,
Fiscal Assistant Secretary.
[FR Doc. 04-13900 Filed 7—1-04; 8:45 am]
BILLING CODE 4810-35-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[CGD13-04-028]
RIN 1625-AA00

Safety Zones: Fireworks Displays in
the Captain of the Port Portland Zone

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is
establishing safety zones on the waters
located in the Portland, Oregon, Captain
of the Port (COTP) Zone during
fireworks displays. The COTP is taking
this action to safeguard watercraft and
their occupants from safety hazards
associated with these displays. Entry
into these safety zones is prohibited
unless authorized by the COTP.

DATES: This rule is effective from 10
p-m. July 4, 2004, through 10:30 p.m.
July 24, 2004.

ADDRESSES: Comments and material
received from the public, as well as
documents indicated in this preamble as
being available in the docket, are
available for inspection or copying at
the U.S. Coast Guard MSO/Group
Portland, 6767 N. Basin Avenue,
Portland, Oregon 97217 between 7 a.m.
and 4 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Junior Grade Belen
Audirsch, c/o Captain of the Port,
Portland, 6767 N. Basin Avenue,
Portland, Oregon 97217, (503) 240—
9301.

SUPPLEMENTARY INFORMATION:
Regulatory Information

Safety zones for these events are being
submitted through the normal
rulemaking process for 2005. Following
normal notice and comment procedures
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for the events occurring in 2004 would
disallow the publishing of the final rule
until after the dates of the events. For
this reason, following normal
rulemaking procedures in this case
would be impracticable and contrary to
the public interest since immediate
action is necessary to ensure the safety
of vessels and spectators gathering in
the vicinity of the various fireworks
launching barges and displays.

Background and Purpose

The Coast Guard is establishing
temporary safety zones to allow for safe
fireworks displays indicated in section
2(a)(1-11) of this temporary final rule.
All events occur within the Portland,
Oregon, Captain of the Port (COTP)
Zone. These events may result in a
number of vessels congregating near
fireworks launching barges and sites.
The safety zones are needed to protect
watercraft and their occupants from
safety hazards associated with fireworks
displays. These safety zones will be
enforced by representatives of the
Captain of the Port, Portland, Oregon.
The Captain of the Port may be assisted
by other federal and local agencies.

Discussion of Rule

In response to safety concerns, this
rule will control vessels, personnel and
individual movements in a regulated
area surrounding the firework events
indicated in § 165.T13-008(a)(1)—-(11) of
this temporary final rule. Entry into
these zones is prohibited unless
authorized by the Captain of the Port,
Portland, or his designated
representative. Coast Guard personnel
will enforce these safety zones. The
Captain of the Port may be assisted by
other federal and local agencies.

Regulatory Evaluation

This rule is not a “significant
regulatory action” under section 3(f) of
Executive Order 12866 and does not
require an assessment of potential costs
and benefits under section 6(a)(3) of that
Order. The Office of Management and
Budget has not reviewed this rule under
that Order. This rule is not “significant”
under the regulatory policies and
procedures of the Department of
Homeland Security. The Coast Guard
expects the economic impact of this
proposal to be so minimal that a full
Regulatory Evaluation under the
regulatory policies and procedures act
of DHS is unnecessary. This expectation
is based on the fact that the regulated
areas established by this rule will
encompass small portions of rivers in
the COTP Zone on different dates, all in
the evening when vessel traffic is low.

Small Entities

Under the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.), we considered
whether this rule would have a
significant economic impact on a
substantial number of small entities.
The term “small entities” include small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
This rule will affect the following
entities, some of which may be small
entities: the owners or operators of
vessels intending to transit a portion of
the Willamette River, Columbia River,
and Siuslaw River during the times and
dates mentioned under 2(a)(1-11) of this
Temporary Final Rule. These safety
zones will not have significant
economic impact on a substantial
number of small entities for the
following reasons. This rule will be in
effect no more than one hour during
eleven evenings when vessel traffic is
low. Traffic will be allowed to pass
through the zone with the permission of
the Captain of the Port or his designated
representatives on scene, if safe to do so.
Because the impacts of this proposal are
expected to be so minimal, the Coast
Guard certifies under 5 U.S.C. 605(b) of
the Regulatory Flexibility Act (5 U.S.C.
601 et seq.) that this temporary final
rule will not have a significant
economic impact on a substantial
number of small entities.

Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding the rule so that they can
better evaluate its effects on them and
participate in the rulemaking process. If
the rule will affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT section.

Collection of Information

This rule calls for no new collection
of information under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501—
3520).

Federalism

We have analyzed this rule under
Executive Order 13132 and have
determined that this temporary final
rule does not have implications for
federalism under that Order.

Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) governs
the issuance of Federal regulations that
require unfunded mandates. An
unfunded mandate is a regulation that
requires a State, local, or tribal
government or the private sector to
incur direct costs without the Federal
Government’s having first provided the
funds to pay those unfunded mandate
costs. This rule will not impose an
unfunded mandate.

Taking of Private Property

This rule will not effect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.

Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian tribal governments, because
it does not have a substantial direct
effect on one or more Indian tribes, on
the relationship between the federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the federal
government and Indian tribes.

Energy Effects

We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a “‘significant
energy action” under that order because
it is not a “significant regulatory action”
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action. Therefore, it
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does not require a Statement of Energy
Effects under Executive Order 13211.

Environment

The Coast Guard considered the
environmental impact of this rule and
concluded that, under figure 2—1,
paragraph (34)(g) of Commandant
Instruction M16475.1C, this rule is
categorically excluded from further
environmental documentation. A
Categorical Exclusion is provided for
temporary safety zones of less than one
week in duration.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Reporting and Record Keeping
Requirements, Security Measures,
Waterways.

m For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04-1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. A temporary § 165.713-008 is added
to read as follows:

§165.T13-008 Safety Zones for fireworks
events in the Captain of the Port Portland
Zone.

(a) Safety zones. The following areas
are designated safety zones:

(1) City of Milwaukie Celebration
Fireworks Display, Milwaukie, OR:

(i) Location. All water of the
Willamette River enclosed by a line
connecting the following points:
45°26’41” N, 122°38’46” W; following
the shoreline to 45°26’17” N, 122°38’36”
W; then west to 45°26"17” N, 122°38’55”
W; following the shoreline to 45°26°36”
N, 122°38’50” W; then back to the point
of origin.

(ii) Enforcement period. 10 p.m. to
10:30 p.m. on July 24, 2004.

(2) Gladstone Celebration Fireworks
Display, Gladstone, OR:

(1) Location. All water of the
Willamette River enclosed by a line
connecting the following points:
45°22729” N, 122°36’42” W; following
the shoreline to 45°22°23” N, 122°36"23”
W; then west to 45°22’14” N, 122°36'26”
W; following the shoreline to 45°22'24”
N, 122°36'44” W; then back to the point
of origin.

(ii) Enforcement period. 10 p.m. to
10:30 p.m. on July 4, 2004.

(3) Oaks Park July 4th Celebration,
Portland, OR.

(i) Location. All water of the
Willamette River enclosed by a line
connecting the following points:
45°2826” N, 122°39’43” W; following
the shoreline to 45°28’10” N, 122°39’54”
W; then west to 45°28741” N, 122°40706”
W; following the shoreline to 45°28"31”
N, 122°40°01” W; then back to the point
of origin.

(ii) Enforcement period. 9:45 p.m. to
10:30 p.m. on July 4, 2004.

(4) Fort Vancouver 4th of July
Celebration, Vancouver, WA.

(i) Location. All water of the
Columbia River enclosed by a line
connecting the following points:
45°31’16” N, 122°40"18” W; following
the shoreline to 45°36755” N, 122°39"11”
W; south to 45°35°28” N, 122°39'19” W;
following the shoreline to 45°36’52” N,
122°4032” W, then back to the point of
origin.

(ii) Enforcement period: 10 p.m. to
10:50 p.m. on July 4, 2004.

(5) St. Helens 4th of July, St. Helens,
OR.

(i) Location. All water of the
Columbia River extending out to a 1200-
foot radius from the barge centered at
45°51’57” N, 122°47°02” W.

(ii) Enforcement period: 10 p.m. to
10:30 p.m. on July 4, 2004.

(6) East County 4th of July Fireworks,
Gresham, OR.

(i) Location. All water of the
Columbia River enclosed by a line
connecting the following points:
45°32’29” N, 122°47’32” W; following
the shoreline to 45°33’45” N, 122°26’54”
W; then south to 45°33'29” N,
122°2637” W; following the shoreline to
45°33’29” N, 122°27’32” W; back to the
point of origin.

(ii) Enforcement period: 10 p.m. (PDT)
to 10:30 p.m. (PDT) on July 4, 2004.

(7) City of Cascade Locks 4th of July,
Cascade Locks, OR.

(i) Location. All water of the
Columbia River extending out to a 2000”
radius from the launch site at 45°40"16”
N, 122°53’38” W.

(ii) Enforcement period: 10 p.m. to
10:30 p.m. on July 4, 2004.

(8) Arlington Chamber of Commerce
Fireworks, Arlington, OR.

(i) Location. All water of the
Columbia River extending out to a 500-
foot radius from the launch site at
45°43’23” N, 122°12°08” W.

(ii) Enforcement period: 10 p.m. to
10:20 p.m. on July 4, 2004.

(9) Western Display 4th of July Party,
Vancouver, WA.

(i) Location. All water of the
Columbia River extending out to a 500-
foot radius from the launch site at
45°35°46” N, 122°32'22” W.

(ii) Enforcement period: 10 p.m. to
10:20 p.m. on July 4, 2004.

(10) IIwaco July 4th Committee
Fireworks, Ilwaco, WA.

(i) Location. All water of the
Columbia River extending out to a 700-
foot radius from the launch site at
46°18’17” N, 124°01'55” W.

(ii) Enforcement period: 10 p.m. to
10:30 p.m. on July 4, 2004.

(11) Florence Chamber 4th of July,
Florence, OR.

(i) Location. All water of the Siuslaw
River enclosed by a line connecting the
following points: 43°57°58” N,
124°06'29” W; following the shoreline to
43°58’08” N, 124°05’42” W; then south
to 43°57’53” N, 124°05’31” W; following
the shoreline to 43°57748” N, 124°06"29”
W; back to the point of origin.

(ii) Enforcement period: 10 p.m. to
10:30 p.m. on July 4, 2004.

(b) Regulations. In accordance with
the general regulations in Section
165.23 of this part, no person or vessel
may enter or remain in this zone unless
authorized by the Captain of the Port or
his designated representatives.

Dated: June 25, 2004.
Paul D. Jewell,

Captain, U.S. Coast Guard, Captain of the
Port, Portland, Oregon.

[FR Doc. 04-15034 Filed 7—1-04; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[Region 2 Docket No. NJ66-273, FRL-7776—
2]

Approval and Promulgation of
Implementation Plans; New Jersey 1-
hour Ozone Control Programs

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA) is approving a request
from New Jersey to revise its State
Implementation Plan to incorporate
revisions to Subchapter 16 “Control and
Prohibition of Air Pollution by Volatile
Organic Compounds.” These revisions
relate to the control of volatile organic
compounds from mobile equipment
repair and refinishing operations,
solvent cleaning operations and
refueling of motor vehicles at gasoline
service stations. The intended effect is
to reduce the emissions of volatile
organic compounds (VOC) and thereby
reduce ozone concentrations in the
lower atmosphere.

DATES: Effective Date: This rule will be
effective August 2, 2004.
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ADDRESSES: Copies of the State
submittals are available at the following
addresses for inspection during normal
business hours:

Environmental Protection Agency,
Region 2 Office, Air Programs Branch,
290 Broadway, 25th Floor, New York,
New York 10007-1866.

New Jersey Department of
Environmental Protection and Energy,
Office of Air Quality Management,
Bureau of Air Quality Planning, 401
East State Street, CN418, Trenton, New
Jersey 08625.

FOR FURTHER INFORMATION CONTACT: Paul
Truchan, Air Programs Branch,
Environmental Protection Agency,
Region 2 Office, 290 Broadway, 25th
Floor, New York, New York 10007—
1866, (212) 637-3711 or
truchan.paul@epa.gov.

SUPPLEMENTARY INFORMATION:
I. What Action Is EPA Taking Today?

EPA is approving a revision to New
Jersey’s ozone State Implementation
Plan (SIP) submitted on June 4, 2003.
This SIP incorporates amendments to
Title 7, Chapter 27, “‘Subchapter 16
Control and Prohibition of Air Pollution
from Volatile Organic Compounds”
which was adopted on April 30, 2003.
This adoption was published in the
New Jersey Register on June 2, 2003 and
became effective on June 29, 2003. New
Jersey amended Subchapter 16 to
include revisions to three control
programs: Solvent cleaning operations,
mobile equipment repair and refinishing
operations, and gasoline transfer
operations. The Subchapter 16
amendments are applicable to the entire
State of New Jersey. The reader is
referred to the proposed rulemaking
(November 21, 2003, 68 FR 65646) for
additional details.

II. What Comments Were Received and
How Has EPA Responded to Them?

EPA received one comment on the
proposal. The commenter stressed the
importance of the training provisions for
the mobile equipment repair and
refinishing operations. The commenter
further stated that enforcement of the
training requirement is necessary and
that the trainees should learn the course
material and not just sit in a classroom.

Both EPA and the New Jersey
Department of Environmental Protection
recognize the importance and benefit of
having a trained workforce. A trained
workforce can minimize the emissions
VOCs and maintain peak efficiency by
operating and servicing equipment
according to equipment manufacturers
instructions. Accordingly, New Jersey
specifically included the requirement

(Subchapter 16, 16.12(i)) in the
amendments to the rule. The provision
requires the owner or operator of the
facility to ensure that “any one who
applies coatings at the mobile
equipment repair and refinishing
facility has completed training in the
proper use and handling of the
following [equipment] in order to
minimize the emission of air
contaminants.* * *” Since this will
also become a requirement of the SIP,
both the State and EPA will have
enforcement authority. When New
Jersey enforcement personnel inspect an
affected facility they will check training
records to insure workers operating the
equipment and using solvents have been
properly trained. Failure of equipment
operators to comply with proper
techniques would provide a basis for an
enforcement citation. Failure to have a
trained work force or keep accurate
training records would be grounds for a
facility and/or its owner to be issued a
citation and be put on a compliance
plan to insure the provisions have been
carried out. Therefore, EPA is confident
that New Jersey intends to enforce this
provision as it would any other
provision in its adopted regulations. In
addition, by approving this regulations
into the SIP, EPA can also enforce these
provisions.

III. What Role Does This Rule Play in
the Ozone SIP?

When EPA evaluated New Jersey’s 1-
hour ozone attainment demonstrations,
EPA determined that additional
emission reductions were needed for the
State’s two severe nonattainment areas
in order for the State to attain the 1-hour
ozone standard with sufficient surety
(December 16, 1999, 64 FR 70380). EPA
provided that the States in the Ozone
Transport Region could achieve these
emission reductions through regional
control programs. New Jersey decided to
participate with the other States in the
Northeast in an Ozone Transport
Commission (OTC) regulatory
development effort which developed six
model control measures. This
rulemaking incorporates two of the OTC
model control measures into the SIP:
solvent cleaning operations, and mobile
equipment repair and refinishing
operations. The third control measure
included in this rulemaking tightens
controls on gasoline transfer operations.
The emission reductions from these
control measures will provide a portion
of the additional emission reductions
needed to attain the 1-hour ozone
standard. The emission reductions from
these measures will most certainly be
necessary to provide for attainment of
the 8-hour ozone standard.

IV. What Are EPA’s Conclusions?

EPA has evaluated the submitted
amendments for consistency with EPA
regulations, EPA policy and guidance.
The proposed control measures exceed
the reasonably available control
technology (RACT) level controls that
were previously approved for these
source categories. These new control
programs will strengthen the SIP by
providing for additional VOC emission
reductions. Accordingly, EPA is
approving the Subchapter 16 revisions
as adopted on April 30, 2003.

V. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a ‘“‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget. For
this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001). This action merely approves
State law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
State law. Accordingly, the
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.). Because this
rule approves pre-existing requirements
under State law and does not impose
any additional enforceable duty beyond
that required by State law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104-4).

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
action also does not have Federalism
implications because it does not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
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relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve State choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This rule does
not impose an information collection
burden under the provisions of the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501 et seq.).

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in

the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by August 31, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Ozone, Reporting and
recordkeeping requirements, Volatile
organic compounds.

Dated: June 8, 2004.

Jane M. Kenny,
Regional Administrator, Region 2.
m Part 52, chapter I, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.
Subpart FF—New Jersey

m 2. Section 52.1570 is amended by
adding new paragraph (c)(74) to read as
follows:

§52.1570 Identification of plan.
* * * * *

(C) * *x %
* * * * *

(74) Revisions to the State
Implementation Plan submitted on June
4, 2003 and January 6, 2004 by the State
of New Jersey Department of
Environmental Protection that
establishes control programs for mobile
equipment repair and refinishing
operations, solvent cleaning operations
and refueling of motor vehicles at
gasoline service stations.

(i) Incorporation by reference:

(A) Regulation Subchapter 16 of Title
7, Chapter 27 of the New Jersey
Administrative Code, entitled ‘“Control
and Prohibition of Air Pollution from
Volatile Organic Compounds,” adopted
on April 30, 2003 and effective on June
29, 2003.

(ii) Additional material:

(A) Letter from State of New Jersey
Department of Environmental Protection
dated June 4, 2003, requesting EPA
approval of a revision to the Ozone SIP
which contains amendments to the
Subchapter 16 “Control and Prohibition
of Air Pollution from Volatile Organic
Compounds.”

(B) Letter from State of New Jersey
Department of Environmental Protection
dated January 6, 2004 providing a
compiled version of Subchapter 16
which include the amendments.

m 3. Section 52.1605 is amended by
revising the entry under Title 7, Chapter
27 for Subchapter 16 in the table to read
as follows:

§52.1605 EPA-approved New Jersey
regulations.

State regulation State effective date EPA approved date Comments
Title 7, Chapter 27
Subchapter 16, Control and Prohibition of Air Pollution from Volatile June 29, 2003 ........... July 2, 2004 [Insert
Organic Compounds. FR page citation.]

[FR Doc. 04—14993 Filed 7-1-04; 8:45 am]
BILLING CODE 6560-50-U
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[PA208-4215a; FRL-7780-9]

Approval and Promulgation of Air
Quality Implementation Plans;
Pennsylvania; Withdrawal of Direct
Final Rule

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of direct
final rule.

SUMMARY: Due to an adverse comment,
EPA is withdrawing a paragraph that
was included as part of a direct final
rule to approve Pennsylvania’s SIP
pertaining to source-specific volatile
organic compounds (VOC) and nitrogen
oxides (NOx) RACT determination for
two individual sources located in
Pennsylvania. In the direct final rule
published on May 24, 2004 (69 FR
29444), we stated that if we received
adverse comments by June 23, 2004, the
rule would be withdrawn and would
not take effect. EPA subsequently
received an adverse comment on one
provision of that direct final rule and is
withdrawing that provision. EPA will
address the comment received in a
subsequent final action based upon the
proposed action also published on May
24, 2004 (69 FR 29444). EPA will not
institute a second comment period on
this action.

EFFECTIVE DATES: The addition of 40
CFR 52.2020 (c)(213)(i)(B)(1) published
at 69 FR 29446 is withdrawn as of July
2, 2004.

FOR FURTHER INFORMATION CONTACT:
Betty Harris, by telephone at: 215-814—
2168, or by e-mail at:
harris.betty@epa.gov.

SUPPLEMENTARY INFORMATION: See the
information provided in the direct final
rule located in the Rules and
Regulations section of the May 24, 2004
Federal Register (69 FR 29444). EPA
received an adverse comment on only
one source, namely, National Fuel Gas
Supply Corporation, Roystone
Compressor Station located in Sheffield
Township, Warren County,
Pennsylvania, and we are withdrawing
only that provision. The other actions in
the May 24, 2004 Federal Register are
not affected.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Nitrogen dioxide, Ozone,
Reporting and recordkeeping

requirements, Volatile organic
compounds.
Dated: June 24, 2004.
Donald S. Welsh,
Regional Administrator, Region III.

m Accordingly, the addition of
§§52.2020 (c)(213)(i)(B)(1) published at
69 FR 29446 is withdrawn as of July 2,
2004.

[FR Doc. 04—14990 Filed 7—1-04; 8:45 am)]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[CA 151-0449w; FRL-7780-4]

Partial Withdrawal of Direct Final Rule
Revising the California and Nevada
State Implementation Plans, Ventura
County Air Pollution Control District
and Clark County Department of Air
Quality Management

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Partial withdrawal of direct
final rule.

SUMMARY: On May 20, 2004 (69 FR
29074), EPA published a direct final
approval of a revision to the Nevada
State Implementation Plan (SIP). This
revision concerned Clark County
Department of Air Quality Management
Section 11, Ambient Air Quality
Standards. On its own initiative, EPA is
now withdrawing the May 20, 2004
direct final rule with respect to Section
11 to avoid confusion with a subsequent
action in which EPA proposed approval
of Section 11 along with other Clark
County air pollution control rules
relating to the local New Source Review
program.

The other rule, Ventura County Air
Pollution Control District Rule 34,
approved in the May 20, 2004 direct
final action, is not affected by this
withdrawal and is incorporated into the
SIP as of July 19, 2004, unless EPA
receives adverse comments by June 21,
2004, as set forth in the May 20, 2004
direct final rule.

DATES: The addition of 40 CFR
52.1470(c)(46) published at 69 FR 29076
on May 20, 2004, is withdrawn as of
July 2, 2004.

FOR FURTHER INFORMATION CONTACT: Julie
Rose, EPA Region IX, (415) 947-4126,
rose.julie@epa.gov.

SUPPLEMENTARY INFORMATION: Members
of the public with comments on our
proposed approval of Section 11 (See 69
FR 31056, June 2, 2004) should submit

those comments in response to EPA’s
June 2, 2004 proposed action rather than
the May 20, 2004 action which is the
subject of this partial withdrawal.

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Particulate matter, Reporting
and recordkeeping requirements, Sulfur
oxides.

Dated: June 17, 2004.
Nancy Lindsay,
Acting Regional Administrator, Region IX.

m Accordingly, the addition of 40 CFR
52.1470(c)(46), published in the Federal
Register on May 20, 2004 (69 FR 29074),
which was to become effective on July
19, 2004, is withdrawn.

[FR Doc. 04—14991 Filed 7-1-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64
[Docket No. FEMA-7835]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
DATES: Effective Dates: The effective
date of each community’s suspension is
the third date (“Susp.”) listed in the
third column of the following tables.
ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
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FOR FURTHER INFORMATION CONTACT:
Mike Grimm, Mitigation Division, 500 C
Street, SW., Room 412, Washington, DC
20472, (202) 646—-2878.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief

and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column. The Administrator
finds that notice and public comment
under 5 U.S.C. 553(b) are impracticable
and unnecessary because communities
listed in this final rule have been
adequately notified.

Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.

National Environmental Policy Act

This rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act

The Administrator has determined
that this rule is exempt from the
requirements of the Regulatory
Flexibility Act because the National
Flood Insurance Act of 1968, as
amended, 42 U.S.C. 4022, prohibits
flood insurance coverage unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed no

longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.

Regulatory Classification

This final rule is not a significant
regulatory action under the criteria of
section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Paperwork Reduction Act

This rule does not involve any
collection of information for purposes of
the Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

Executive Order 12612, Federalism

This rule involves no policies that
have federalism implications under
Executive Order 12612, Federalism,
October 26, 1987, 3 CFR, 1987 Comp.;
p. 252.

Executive Order 12778, Civil Justice
Reform

This rule meets the applicable
standards of section 2(b)(2) of Executive
Order 12778, October 25, 1991, 56 FR
55195, 3 CFR, 1991 Comp.; p. 309.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

Date certain
C it Effective date authorization/cancellation of | Current effective angg rr?c|> ?c?r?isé}
: ommuni iv u
State and location No. Y sale of flood insurance in community map date available i%
special flood
hazard areas
Region IV
North Carolina:
Alliance, Town of, Pamlico County ....... 370404 | November 9, 1977, Emerg.; August 5, | 7/2/2004 ........... 7/2/2004
1985, Reg.; July 2, 2004, Susp.
Bayboro, Town of, Pamlico County ....... 370183 | May 17, 1973, Emerg.; December 4, 1985, | ...... do* s Do.
Reg.; July 2, 2004, Susp.
Bridgeton, Town of, Craven County ...... 370436 | October 19, 1973, Emerg.; May 4, 1987, | ...... [o [o R Do.
Reg.; July 2, 2004, Susp.
Havelock, City of, Craven County ......... 370265 | June 20, 1975, Emerg.; May 4, 1987, Reg.; | ...... do . Do.
July 2, 2004, Susp.
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Date certain
C Eff d h / Il f | C ff vl ?SSiSt-
: ommunit ective date authorization/cancellation o urrent effective | ance no longer
State and location No. Y sale of flood insurance in community map date available i?\
special flood
hazard areas
Jones County, Unincorporated Areas ... 370379 | April 28, 1975, Emerg.; August 16, 1988, | ...... (o [o IR Do.
Reg.; July 2, 2004, Susp.
Kinston, City of, Lenoir County ............. 370145 | November 7, 1974, Emerg.; June 15, 1982, | ...... (o [o IR Do.
Reg.; July 2, 2004, Susp.
LaGrange, Town of, Lenoir County ....... 370579 | August 12, 2002, Emerg.; July 2, 2004, | ...... (o [o IR Do.
Reg.; July 2, 2004, Susp.
Lenoir County, Unincorporated Areas ... 370144 | July 7, 1980, Emerg.; January 6, 1983, | ...... (o [o IR Do.
Reg.; July 2, 2004, Susp.
Maysville, Town of, Jones County ........ 370330 | August 11, 1975, Emerg.; August 19, 1986, | ...... (o [o IR Do.
Reg.; July 2, 2004, Susp.
Minnesott Beach, Town of, Pamlico 370418 | September 23, 1985, Emerg.; September | ...... (o [o IR Do.
County. 23, 1985, Reg.; July 2, 2004, Susp.
New Bern, City of, Craven County ........ 370074 | December 11, 1973, Emerg.; June 1, 1978, | ...... do e Do.
Reg.; July 2, 2004, Susp.
Oriental, Town of, Pamlico County ....... 370279 | May 17, 1973, Emerg.; December 4, 1985, | ...... (o [o IR Do.
Reg.; July 2, 2004, Susp.
Pamlico County, Unincorporated Areas 370181 | May 17, 1973, Emerg.; September 4, 1985, | ...... (o [o IR Do.
Reg.; July 2, 2004, Susp.
Pollocksville, Town of, Jones County .... 370142 | January 15, 1974, Emerg.; September 4, | ...... (o [o TR Do.
1986, Reg.; July 2, 2004, Susp.
Stonewall, Town of, Pamlico County .... 370437 | May 17, 1973, Emerg.; December 4, 1985, | ...... (o [o TR Do.
Reg.; July 2, 2004, Susp.
Trenton, Township of, Jones County .... 370141 | May 27, 1975, Emerg.; September 1, 1987, | ...... (o [o TR Do.
Reg.; July 2, 2004, Susp.
Vanceboro, Town of, Craven County .... 370075 | October 19, 1973, Emerg.; August 4, 1988, | ...... (o [o TR Do.
Reg.; July 2, 2004, Susp.
Vandemere, Town of, Pamlico County 370438 | May 17, 1973, Emerg.; December 4, 1985, | ...... (o [o TR Do.
Reg.; July 2, 2004, Susp.

*-do- = Ditto

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: June 17, 2004.
Archibald C. Reid, III,
Acting Mitigation Division Director,
Emergency Preparedness and Response
Directorate.

[FR Doc. 04-15055 Filed 7—1-04; 8:45 am]
BILLING CODE 9110-12-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 1 and 64
[DA 04-671]

International Bureau Filing System
(IBFS)

AGENCY: Federal Communications
Commission.

ACTION: Correcting amendments.

SUMMARY: The Federal Communications
Commission published a document in
the Federal Register on May 26, 2004
(69 FR 29894), codifying rules governing
the electronic filing of documents in the
Commission’s International Bureau
Filing System (IBFS). This document
inadvertently contained several errors.
The introductory text of § 1.767(a)
inadvertently removed §§ 1.767(a)(1)
through (11). The rules in new subpart

Y were inadvertently designated
§§1.9000 through 1.9018 instead of
§§1.10000 through 1.10018,
respectively. Finally, the amendments
to the section heading for § 64.1001 and
paragraphs (a) and (b) did not reflect
earlier revisions to § 64.1001. In
addition, the effective date for § 64.1001
did not reflect that the rule changes
were subject to approval by the Office
of Management and Budget under the
Paperwork Reduction Act.

DATES: Effective on July 2, 2004, except
for the revisions to § 64.1001, which
contains information requirements that
have not yet been approved by the
Office of Management and Budget
(OMB). The Commission will publish a
document announcing the effective date
of this section.

FOR FURTHER INFORMATION CONTACT:
Mary Jane Solomon, International
Bureau, telephone (202) 418-0593 or via
the Internet at
maryjane.solomon@fcc.gov.

SUPPLEMENTARY INFORMATION: The
Commission published a document in
the Federal Register (69 FR 29894, May
26, 2004) to adopt rules governing
electronic filing of documents in its
International Bureau Filing System
(IBFS). The Commission’s amendments

to the introductory text of §1.767(a)
inadvertently removed §§1.767(a)(1)
through (11). Also, the Commission
adopted a new subpart Y to part 1 of the
Commission’s rules. The rules in
subpart Y were inadvertently designated
§§ 1.9000 through 1.9018. Those rules
should have been designated as
§§1.10000 through 1.10018,
respectively. Finally, the Commission
adopted amendments to §64.1001, and
stated that those amendments would
take effect on May 19, 2004. Those
amendments did not reflect earlier
revisions to § 64.1001 and that those
revisions were subject to approval by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act. This document corrects these errors
by revising §§ 64.1001(a) and (b), and by
scheduling the effective date of the
revisions to § 64.1001 upon approval by
OMB.

List of Subjects in 47 CFR Parts 1 and
64

Administrative practice and
procedure, Communications and
common carriers, Reporting and
recordkeeping requirements.

m Accordingly, 47 CFR parts 1 and 64 are
corrected by making the following
correcting amendments:
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PART 1—PRACTICE AND
PROCEDURE

m 1. The authority citation for part 1
continues to read as follows:

Authority: 47 U.S.C. 151, 154(i), 154(j),
155, 225, 303(r), 309 and 325(e).

m 2. Section 1.767 is amended by
revising paragraph (a) to read as follows:

§1.767 Cable landing licenses.

(a) Applications for cable landing
licenses under 47 U.S.C. 34-39 and
Executive Order No. 10530, dated May
10, 1954, should be filed in accordance
with the provisions of that Executive
Order. You may file your application
electronically on the Internet through
the International Bureau Filing System
(IBFS) or by paper. For information on
filing your application through IBFS,
see Part 1, Subpart Y and the IBFS
homepage at http://www.fcc.gov/ibfs.
Paper applications should be filed in
duplicate. Regardless of whether they
are filed on paper or electronically,
these applications must contain:

(1) The name, address and telephone
number(s) of the applicant;

(2) The Government, State, or
Territory under the laws of which each
corporate or partnership applicant is
organized;

(3) The name, title, post office
address, and telephone number of the
officer and any other contact point, such
as legal counsel, to whom
correspondence concerning the
application is to be addressed;

(4) A description of the submarine
cable, including the type and number of
channels and the capacity thereof;

(5) A specific description of the cable
landing stations on the shore of the
United States and in foreign countries
where the cable will land. The
description shall include a map
showing specific geographic
coordinates, and may also include street
addresses, of each landing station. The
map must also specify the coordinates
of any beach joint where those
coordinates differ from the coordinates
of the cable station. The applicant
initially may file a general geographic
description of the landing points;
however, grant of the application will be
conditioned on the Commission’s final
approval of a more specific description
of the landing points, including all
information required by this paragraph,
to be filed by the applicant no later than
ninety (90) days prior to construction.
The Commission will give public notice
of the filing of this description, and
grant of the license will be considered
final if the Commission does not notify
the applicant otherwise in writing no

later than sixty (60) days after receipt of
the specific description of the landing
points, unless the Commission
designates a different time period;

(6) A statement as to whether the
cable will be operated on a common
carrier or non-common carrier basis;

(7) A list of the proposed owners of
the cable system, including each U.S.
cable landing station, their respective
voting and ownership interests in each
U.S. cable landing station, their
respective voting interests in the wet
link portion of the cable system, and
their respective ownership interests by
segment in the cable;

(8) For each applicant of the cable
system, a certification as to whether the
applicant is, or is affiliated with, a
foreign carrier, including an entity that
owns or controls a foreign cable landing
station in any of the cable’s destination
markets. Include the citizenship of each
applicant and information and
certifications required in §§ 63.18(h)
through (k), and in § 63.18(0), of this
chapter;

(9) A certification that the applicant
accepts and will abide by the routine
conditions specified in paragraph (g) of
this section; and

(10) Any other information that may
be necessary to enable the Commission
to act on the application.

(11)(i) If applying for authority to
assign or transfer control of an interest
in a cable system, the applicant shall
complete paragraphs (a)(1) through
(a)(3) of this section for both the
transferor/assignor and the transferee/
assignee. Only the transferee/assignee
needs to complete paragraphs (a)(8)
through (a)(9) of this section. At the
beginning of the application, the
applicant should also include a
narrative of the means by which the
transfer or assignment will take place.
The application shall also specify, on a
segment specific basis, the percentage of
voting and ownership interests being
transferred or assigned in the cable
system, including in a U.S. cable
landing station. The Commission
reserves the right to request additional
information as to the particulars of the
transaction to aid it in making its public
interest determination.

(ii) In the event the transaction
requiring an assignment or transfer of
control application also requires the
filing of a foreign carrier affiliation
notification pursuant to § 1.768, the
applicant shall reference in the
application the foreign carrier affiliation
notification and the date of its filing.
See §1.768. See also paragraph (g)(7) of
this section (providing for post-
transaction notification of pro forma
assignments and transfers of control).

(iii) An assignee or transferee shall
notify the Commission no later than
thirty (30) days after either
consummation of the assignment or
transfer or a decision not to
consummate the assignment or transfer.
The notification may be by letter and
shall identify the file numbers under
which the initial license and the
authorization of the assignment or

transfer were granted.
* * * * *

§§1.900 through 1.8018 [Redesignated as
§§1.10000 through 1.10018]

m 3. In subpart Y, §§ 1.9000 through
1.9018 are redesignated as §§ 1.10000
through 1.10018.

PART 64—MISCELLANEOUS RULES
RELATING TO COMMON CARRIERS

m 4. The authority citation for part 64
continues to read as follows:

Authority: 47 U.S.C. 154, 254(k); secs.
403(b)(2)(B), (c), Public Law 104-104, 110
Stat. 56. Interpret or apply 47 U.S.C. 201,
218, 225, 226, 228, and 254(k) unless
otherwise noted.

m 5. Section 64.1001 is amended by
revising the section heading, paragraph
(a), and paragraph (b) to read as follows:

§64.1001 Requests to modify international
settlements arrangements.

(a) The procedures set forth in this
rule apply to carriers that are required
to file with the International Bureau,
pursuant to § 43.51(e) of this chapter,
requests to modify international
settlement arrangements. Any operating
agreement or amendment for which a
modification request is required to be
filed cannot become effective until the
modification request has been granted
under paragraph (e) of this section. If
you must file a modification request,
you may either file electronically or on
paper. The electronic form requires you
to submit the same information that is
required in the paper filing, specified
below. A modification request may be
filed electronically on the Internet
through the International Bureau Filing
System (IBFS) or by paper. For
information on filing your notification
through IBFS, see part 1, subpart Y of
this chapter, and the IBFS homepage at
http://www.fcc.gov/ibfs.

(b) A modification request must
contain the following information:

(1) The applicable international
service;

(2) The name of the foreign
telecommunications administration;

(3) The present accounting rate
(including any surcharges);

(4) The new accounting rate
(including any surcharges);
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(5) The effective date;

(6) The division of the accounting
rate; and

(7) An explanation of any proposed
modification(s) in the operating

agreement with the foreign
correspondent.

* * * * *

Federal Communications Commission.
Marlene H. Dortch,

Secretary.

[FR Doc. 04-15004 Filed 7-1-04; 8:45 am]
BILLING CODE 6712-01-P
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Proposed Rules

Federal Register
Vol. 69, No. 127

Friday, July 2, 2004

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 77

[Docket No. 02-111-1]

Tuberculosis; Amend the Definition of
Affected Herd

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
the tuberculosis regulations by
removing the two different definitions
of affected herd and replacing them
with a single, updated definition. This
action is necessary because the
definitions that appear in the
regulations are out-of-date and
inconsistent. This action would provide
more clarity to the regulations.

DATES: We will consider all comments
that we receive on or before August 31,
2004.

ADDRESSES: You may submit comments
by any of the following methods:

e EDOCKET: Go to http://
www.epa.gov/feddocket to submit or
view public comments, access the index
listing of the contents of the official
public docket, and to access those
documents in the public docket that are
available electronically. Once you have
entered EDOCKET, click on the “View
Open APHIS Dockets” link to locate this
document.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. 02—111-1, Regulatory
Analysis and Development, PPD,
APHIS, Station 3C71, 4700 River Road
Unit 118, Riverdale, MD 20737-1238.
Please state that your comment refers to
Docket No. 02-111-1.

e E-mail: Address your comment to
regulations@aphis.usda.gov. Your
comment must be contained in the body
of your message; do not send attached
files. Please include your name and

address in your message and ‘‘Docket
No. 02-111-1" on the subject line.

o Agency Web Site: Go to http://
www.aphis.usda.gov/ppd/rad/
cominst.html for a form you can use to
submit an e-mail comment through the
APHIS Web site.

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and follow
the instructions for locating this docket
and submitting comments.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: You may view
APHIS documents published in the
Federal Register and related
information, including the names of
groups and individuals who have
commented on APHIS dockets, on the
Internet at http://www.aphis.usda.gov/
ppd/rad/webrepor.html.

FOR FURTHER INFORMATION CONTACT: Dr.
Terry Beals, National Tuberculosis
Program Coordinator, Eradication and
Surveillance Team, National Center for
Animal Health Programs, VS, APHIS,
4020 N. Lincoln Blvd., Suite 101,
Oklahoma City, OK 73105; (405) 427—
2998.

SUPPLEMENTARY INFORMATION:

Background

Bovine tuberculosis is a contagious
and infectious granulomatous disease
caused by Mycobacterium bovis. It
affects cattle, bison, deer, elk, goats, and
other warm-blooded species, including
humans. Tuberculosis in infected
animals and humans manifests itself in
lesions of the lung, lymph nodes, bone,
and other body parts, causes weight loss
and general debilitation, and can be
fatal. At the beginning of the past
century, tuberculosis caused more
losses of livestock than all other
livestock diseases combined. This
prompted the establishment of the
National Cooperative State/Federal
Bovine Tuberculosis Eradication
Program for tuberculosis in livestock.
Through this program, the Animal and
Plant Health Inspection Service (APHIS)

works cooperatively with the national
livestock industry and State animal
health agencies to eradicate tuberculosis
from domestic livestock in the United
States and prevent its recurrence.

Federal regulations implementing this
program are contained in 9 CFR part 77,
“Tuberculosis” and in the ‘“Uniform
Methods and Rules—Bovine
Tuberculosis Eradication’” (UMR),
January 22, 1999, edition, which is
incorporated by reference into the
regulations in part 77. The regulations
restrict the interstate movement of
cattle, bison, and captive cervids to
prevent the spread of bovine
tuberculosis. Subpart A of part 77
(§§ 77.1-77.4) contains general
provisions of the tuberculosis
regulations such as definitions; subpart
B (§§ 77.5—77.19) contains specific
provisions regarding cattle and bison;
and subpart C (§§77.20-77.41) contains
specific provisions regarding captive
cervids.

Currently, there are two definitions of
affected herd in part 77.In § 77.5,
affected herd is defined as ““a herd in
which tuberculosis has been disclosed
in any cattle or bison by an official
tuberculin test or by post mortem
examination.” In § 77.20, affected herd
is defined as ““a herd of captive cervids
that contains or that has contained one
or more captive cervids infected with
Mycobacterium bovis (determined by
bacterial isolation of M. bovis) and that
has not tested negative to the three
whole herd tests as prescribed in
§ 77.39(d) of this part.”

We are proposing to remove these two
definitions, which are out-of-date and
inconsistent, and replace them with a
new definition that would apply to
cattle, bison, and captive cervids and be
consistent with that in the UMR.

We would define affected herd as “‘a
herd of livestock in which there is
strong and substantial evidence that
Mycobacterium bovis exists. This
evidence should include, but is not
limited to, any of the following:
Epidemiologic evidence,
histopathology, polymerase chain
reaction (PCR) assay, bacterial isolation
or detection, testing data, or association
with known sources of infection.” This
single definition, which matches the
definition in the UMR, would provide
more clarity to the regulations. In
addition, the proposed definition would
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make the regulations more consistent
with the UMR.

Executive Order 12866 and Regulatory
Flexibility Act

This proposed rule has been reviewed
under Executive Order 12866. The rule
has been determined to be not
significant for the purposes of Executive
Order 12866 and, therefore, has not
been reviewed by the Office of
Management and Budget.

We are proposing to amend the
tuberculosis regulations by removing
the two different definitions of affected
herd and replacing them with a single,
updated definition. This action is
necessary because the definitions that
appear in the regulations are out-of-date
and inconsistent. This action would
provide more clarity to the regulations.

No economic benefits of costs are
associated with this action, which
would simply update and clarify our
definition of affected herd. This action
would have no effects on small entities,
other Federal agencies, State
governments, or local governments.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action would not
have a significant economic impact on
a substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are in conflict with this
rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

This proposed rule contains no
information collection or recordkeeping
requirements under the Paperwork
Reduction Act of 1995 (44 U.S.C. 3501
et seq.).

List of Subjects in 9 CFR Part 77

Animal diseases, Bison, Cattle,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we propose to amend 9
CFR part 77 as follows:

PART 77—TUBERCULOSIS

1. The authority citation for part 77
would continue to read as follows:

Authority: 7 U.S.C. 8301-8317; 7 CFR 2.22,
2.80, and 371.4.

2. Section 77.2 would be amended by
adding, in alphabetical order, a
definition of affected herd to read as
follows:

§77.2 Definitions.
* * * * *

Affected herd. A herd of livestock in
which there is strong and substantial
evidence that Mycobacterium bovis
exists. This evidence should include,
but is not limited to, any of the
following: Epidemiologic evidence,
histopathology, polymerase chain
reaction (PCR) assay, bacterial isolation
or detection, testing data, or association

with known sources of infection.
* * * * *

§§77.5and 77.20 [Amended]

3. Sections 77.5 and 77.20 would be
amended by removing the definitions of
affected herd.

Done in Washington, DC, this 29th day of
June 2004.

W. Ron DeHaven,

Administrator, Animal and Plant Health
Inspection Service.

[FR Doc. 04-15072 Filed 7—1-04; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2004-18061; Airspace
Docket No. 04-AAL-9]

Proposed Establishment of Class E
Airspace; Beaver, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This action proposes to
establish new Class E airspace at Beaver,
AK. Two new Standard Instrument
Approach Procedures (SIAPs) are being
published for the Beaver Airport. There
is no existing Class E airspace to contain
aircraft executing the new instrument
approaches at Beaver, AK. Adoption of
this proposal would result in the
establishment of Class E airspace
upward from 700 feet (ft.) above the
surface at Beaver, AK.

DATES: Comments must be received on
or before August 16, 2004.

ADDRESSES: Send comments on the
proposal to the Docket Management

System, U.S. Department of
Transportation, Room Plaza 401, 400
Seventh Street, SW., Washington, DC
20590-0001. You must identify the
docket number FAA-2004-18061/
Airspace Docket No. 04—AAL-9, at the
beginning of your comments. You may
also submit comments on the Internet at
http://dms.dot.gov. You may review the
public docket containing the proposal,
any comments received, and any final
disposition in person in the Dockets
Office between 9 a.m. and 5 p.m.,
Monday through Friday, except Federal
holidays. The Docket Office (telephone
1-800-647-5527) is on the plaza level
of the Department of Transportation
NASSIF Building at the above address.
An informal docket may also be
examined during normal business hours
at the office of the Regional Air Traffic
Division, Federal Aviation
Administration, Manager, Operations
Branch, AAL-530, Federal Aviation
Administration, 222 West 7th Avenue,
Box 14, Anchorage, AK 99513-7587.

FOR FURTHER INFORMATION CONTACT:
Jesse Patterson, AAL-538G, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; e-mail:
Jesse.CTR.Patterson@faa.gov. Internet
address: http://www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, aeronautical, economic,
environmental, and energy-related
aspects of the proposal.
Communications should identify both
docket numbers and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “‘Comments to
Docket No. FAA-2004—-18061/Airspace
Docket No. 04—AAL-9.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received on or
before the specified closing date for
comments will be considered before
taking action on the proposed rule. The
proposal contained in this notice may
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be changed in light of comments
received. All comments submitted will
be available for examination in the
public docket both before and after the
closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this rulemaking will be filed in the
docket.

Availability of Notice of Proposed
Rulemaking’s (NPRMs)

An electronic copy of this document
may be downloaded through the
Internet at http://dms.dot.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov or the
Superintendent of Document’s Web
page at http://www.access.gpo.gov/nara.

Additionally, any person may obtain
a copy of this notice by submitting a
request to the Federal Aviation
Administration, Office of Air Traffic
Airspace Management, ATA—400, 800
Independence Avenue, SW.,
Washington, DC 20591 or by calling
(202) 267—-8783. Communications must
identify both docket numbers for this
notice. Persons interested in being
placed on a mailing list for future
NPRM'’s should contact the FAA’s
Office of Rulemaking, (202) 267-9677,
to request a copy of Advisory Circular
No. 11-2A, Notice of Proposed
Rulemaking Distribution System, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to the Code of Federal
Regulations (14 CFR Part 71) by
establishing new Class E airspace at
Beaver, AK. The intended effect of this
proposal is to establish Class E airspace
upward from 700 ft. above the surface,
to contain Instrument Flight Rules (IFR)
operations at Beaver, AK.

The FAA Instrument Flight
Procedures Production and
Maintenance Branch has developed two
new SIAPs for the Beaver Airport. The
new approaches are (1) Area Navigation
(Global Positioning System) (RNAV
GPS) Runway (RWY) 5, original; and (2)
RNAYV (GPS) Runway 23, original. New
Class E controlled airspace extending
upward from 700 ft. above the surface
within the Beaver Airport area would be
created by this action. The proposed
airspace is sufficient to contain aircraft
executing the new instrument
procedures for the Beaver airport.

The area would be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are

published in paragraph 6005 in FAA
Order 7400.9L, Airspace Designations
and Reporting Points, dated September
2, 2003, and effective September 16,
2003, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designations listed in this
document would be published
subsequently in the Order.

The FAA has determined that this
proposed regulation only invoked an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a ““significantly
regulatory action” under Executive
Order 1266; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is to be amended
as follows:

* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Beaver, AK [New]
Beaver Airport, AK

(Lat. 66°21’44”N., long. 147°24'24"W.)
That airspace extending upward from 700
feet above the surface within a 6.9-mile
radius of the Beaver Airport.
* * * * *

Issued in Anchorage, AK, on June 24, 2004.
Judith G. Heckl,
Manager, Air Traffic Division, Alaskan
Region.
[FR Doc. 04-15035 Filed 7—1-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

User Input to the Aviation Weather
Technology Transfer (AWTT) Board

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of public meeting.

SUMMARY: The FAA will hold an
informal public meeting to seek input
from a specific, focused group of
aviation weather users. Details: July 14,
2004; Aircraft Owners & Pilots
Association (AOPA), 421 Aviation Way,
Frederick, MD 21701-4756; 9 a.m. to 4
p.m. The objective of this meeting is to
provide an opportunity for a specific
group of aviation weather users, general
aviation pilots, to provide input on
FAA'’s plans for implementing new
weather products.

DATES: The meeting will be held at
AOPA, 421 Aviation Way, Frederick,
MD 21701-4756: 9 a.m. to 4 p.m. on
July 14, 2004.

FOR FURTHER INFORMATION CONTACT: Debi
Bacon, Aerospace Weather Policy
Division, ARS—-100, Federal Aviation
Administration, 800 Independence
Ave., SW., Washington, DC 20591;
telephone number (202) 385-7705; Fax:
(202) 385—7701; e-mail:
debi.bacon@faa.gov.

SUPPLEMENTARY INFORMATION:

History

In 1999, the Federal Aviation
Administration (FAA) established an
Aviation Weather Technology Transfer
(AWTT) Board to manage the orderly
transfer of weather capabilities and
products from research and
development (R&D) into operational
use. The board is composed of mid-level
managers from FAA and National
Weather Service (NWS) and meet semi-
annually or as needed. The Board is
responsible to determine the readiness
of weather R&D products for
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experimental use, full operational use
for meteorologists or full operational use
for end users. The board’s
determinations are based upon criteria
such as users needs, costs and benefits,
risks, product readiness and budget.

FAA has the sole responsibility and
authority to make decisions intended to
provide a safe, secure, and efficient U.S.
national airspace system. However, it
behooves FAA to not make decisions in
a vacuum. Therefore, FAA seeks input
from the user community at quarterly
meetings before decisions are finalized.
Two such meetings were held in
January and April 2004.

At the quarterly meetings, industry
users are invited to provide for
development of concepts of use
(ConUse) for individual aviation
weather products approaching specific
AWTT board decision points. In 2004,
meetings are also being used to acquire
input for an aviation weather roadmap.
Meetings are announced in the Federal
Register and open to all interested
parties.

While this meeting is the normal
quarterly meeting, input will not be
sought for any specific weather product.
Rather, it is intended to acquire input
for the aviation weather roadmap from
one specific user group: General
aviation pilots. All interested users in
other user groups may attend and
observe, however only certain, focused
information will be sought from the
specific group.

Meeting Procedures

(a) The meeting will be informal in
nature and will be conducted by
representatives of FAA Headquarters.

(b) The meeting will be open to all
persons on a space-available basis.
Every effort was made to provide a
meeting site with sufficient seating
capacity for the expected participation.
There will be neither admission fee nor
other charge to attend and participate.

(c) Attendees should present
themselves to the receptionist at the
front entrance of the AOPA, 421
Aviation Way, Frederick, MD 21701—
4756. Attendees will be further directed
to the meeting room location.

(d) FAA personnel will lead a session
intended to refine an aviation weather
roadmap. Comments from the specific
user group will be sued to complete
and/or verify a decision-making matrix
regarding specific types of weather
phenomena. Comments/Feedback on
the proposed documents will be
captured through discussion between
FAA personnel and those focused users
attending the meeting.

(e) FAA will not take any action items
from this meeting nor make any

commitments to accept specific users
suggestions. The meeting will not be
formally recorded. However, informal
tape recordings may be made of the
presentations to ensure that each
respondent’s comments are noted
accurately.

(f) An official verbatim transcript or
minutes of the informal meeting will not
be made. However, a list of the
attendees and a completed matrix will
be produced. Any person attending may
receive a copy of the written
information upon request to the
information contact, above.

(g) Every reasonable effort will be
made to hear each person’s feedback
consistent with a reasonable closing
time for the meeting. Written feedback
is also solicited and may be submitted
to FAA personnel for the period July
15—August 31, 2004.

Agenda

(a) Opening Remarks and Discussion
of Meeting Procedures.

(b) Review of AWTT user input
process.

(c) Focused Input Session.

(d) Closing Comments.
* * * * *

Issued in Washington, DC, on June 28,
2004.

Richard J. Heuwinkel,

Acting Staff Director, Office of Aerospace
Weather Policy and Standards.

[FR Doc. 04-15116 Filed 7—1-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 5, 16, 156, 157, 385
[Docket No. RM04-9-000]

Electronic Notification of Commission
Issuances

June 23, 2004.
AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
proposing to amend its regulations
governing notice of Commission
issuances. This change would affect
both service list and mailing list
recipients. The revisions are needed to
allow the Commission, in most
instances, to send notice of issuances
via e-mail. The proposed revisions are
intended to increase the speed with
which recipients receive issuances and

reduce Commission costs, and will also
provide more accurate and up-to-date
service lists for parties to Commission
proceedings to employ. The
Commission also is proposing a revision
to its regulations governing service by
participants to Commission proceedings
upon other participants to encourage
greater use of service by electronic
means. Finally, the Commission is
proposing to clarify its regulations to
ensure that documents with certification
or verification requirements may be
filed electronically.

DATES: Comments are due August 2,
2004.

ADDRESSES: Comments may be filed
electronically via the eFiling link on the
Commission’s Web site at http://
www.ferc.gov. Commenters unable to
file comments electronically must send
an original and 14 copies of their
comments to: Federal Energy Regulatory
Commission, Office of the Secretary,
888 First Street, NE., Washington, DC
20426. Refer to the Comment
Procedures section of the preamble for
additional information on how to file
comments.

FOR FURTHER INFORMATION CONTACT:
Wilbur Miller, Federal Energy
Regulatory Commission, 888 First
Street, NE., Washington, DC 20426;
(202) 502-8953.

SUPPLEMENTARY INFORMATION:

Notice of Proposed Rulemaking

1. As part of its effort to reduce the
use of paper in compliance with the
Government Paperwork Elimination
Act,! the Federal Energy Regulatory
Commission (Commission) is proposing
revisions to its regulations that will
provide, in most instances, for notice of
Commission issuances to be provided
by e-mail rather than postal mail. These
revisions cover both service lists, which
are comprised of parties to Commission
proceedings, and mailing lists, which
are informal groups of persons and
entities that have interests that could be
affected by events in certain types of
Commission proceedings. The
Commission also is proposing to make
service by electronic means the
preferred method of service by
participants in Commission proceedings
upon other participants, and to clarify
its regulations to ensure that documents
with signature certification or
verification requirements may be filed
electronically.

2. The Commission since 2000 has
issued a series of rulemakings to convert
the amount of paper involved in its
proceedings, as far as possible, to

144 U.S.C. 3504.
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electronic formats. These rulemakings
have been intended both to reduce the
cost, to the public and the Commission,
of extensive use of paper documents,
and to make information regarding
Commission proceedings and other
activities more accessible and usable by
maintaining that information in
electronic form. The Commission to
date has instituted electronic filing via
the Internet for most documents
submitted in proceedings under 18 CFR
part 385,2 as well as many of its forms.3
Service of documents by participants in
a proceeding upon other participants
also may be made by electronic means,
rather than through postal mail or other
physical delivery, upon agreement of
the participants.4 In addition, in August
2002, the Commission initiated a system
of electronic registration to act as a
gateway to its online services. The
eRegistration system allows users to
input identifying information as a
precursor to using services such as
electronic filing, electronic subscription,
or electronic service. The eRegistration
system has been available on the
Commission’s Web site, http://
www.ferc.gov, and is required for
persons wishing to file documents
electronically.

Service Lists

3. The Commission is proposing to
initiate an eService program during
2005 that will require each person on a
service list to provide an eRegistered e-
mail address so that the Commission’s
Secretary, pursuant to Rule 2010(b),5
will be able to serve issuances upon
parties by electronic means, and so that
parties may electronically serve one
another. Such service would employ
contact e-mail addresses as they are
listed on official service lists maintained
by the Commission and accessible on
the Commission’s Web site at the FERC
Online page. The Commission is
proposing to make electronic service—
generally e-mail—the default form of
service by parties upon one another, as
explained below.

4. To implement eService, the
Commission proposes revising Rule
2010 to require persons eligible to
receive service under that rule to
eRegister pursuant to 18 CFR 390.1
(2003). The requirement of eRegistration
would apply only to participants who
become eligible for inclusion on a

2Q0rder No. 619, Electronic Filing of Documents,
FERG Statutes and Regulations, Regulations
Preambles July 1996-December 2000 q 31,107
(2000).

3 See http://www.ferc.gov/docs-filing/eforms-
elec.asp.

418 CFR 385.2010(f)(3) (2003).

518 CFR 385.2010(b) (2003).

service list after the effective date of the
final rule. Participants already on
existing service lists would not be
required to take any additional steps.
The Commission anticipates, however,
that it will inform these contacts that
they may eRegister and, as they do so,
will eventually provide a means of
replacing their contact information on
existing service lists with their newer
eRegistration contact information. A
person may eRegister through the FERC
Online page at http://www.ferc.gov/
docs-filing/ferconline.asp. If a person
who has not eRegistered attempts to file
a document with the Commission
electronically, the system will prompt
the user first to eRegister.

5. When a person submits an initial
filing on behalf of one or more
participants, that person will by default
become the representative contact listed
on the official service list for the party
or parties on whose behalf he is filing.
The contact person may, as part of the
same filing or via a subsequent filing,
identify, with names and e-mail
addresses, additional contacts for one or
more of the parties the person
represents. These additional contacts, if
they have eRegistered with the e-mail
address that the filer provided for them,
will also appear on the service list
associated with their party or parties. If
a person listed as a contact on a filing
is not yet eRegistered, then the eService
system will generate an e-mail to that
contact informing him that in order to
get on the official service list for the
relevant proceeding, he will need to first
eRegister. This e-mail invitation to
eRegister to get on the service list will
include a link to FERC Online. Once the
person eRegisters, the system will
automatically place that person as a
contact on the service list for that
proceeding. The eRegistration system
will also require a postal address, which
may be necessary in instances where e-
mail is not a practical medium.

6. The official service list will initially
include the names of all persons
designated to receive service in the
initial pleading, excluding protests, or
in a tariff or rate filing, as well as the
representatives of Commission trial
staff.® When an intervention is filed, the
contacts for the intervenor will be added
to the service list.” If the intervention is
filed electronically, the intervenor will
be added to the service list
automatically. If it is filed in paper
form, Commission staff will add the
intervenor manually. If the intervention
is eventually denied, the intervenor will

6 See 18 CFR 385.2010(c)(1) (2003).
7 See 18 CFR 385.2010(f) (2003).

be removed from the service list at that
time.

7. Service lists will continue to be
available via the “Service List” menu
option on the FERC Online home page.
The URL address to which the service
list menu option links, as well as links
to individual service lists, however, are
subject to change. Therefore, persons
accessing these service lists may need to
change their bookmarks at times.
Service lists found via the service list
page will continue to be the official lists
for all proceedings; therefore, persons
required to serve documents in
Commission proceedings will still be
required to use the list available through
the FERC Online page. In addition to
including contacts’ e-mail addresses, the
new Web-based service list page on
FERC Online will provide enhanced
capabilities to search for service lists. As
currently planned, eService will allow
users to search for service lists by
docket number, contact information,
and/or organization name. Service lists
will be available for viewing,
downloading, and printing.? All
contacts’ e-mail addresses will be
visible on service lists, but will be
accessible only to eRegistrants who log
on to FERC Online. Restricted service
lists, as well as the regular service lists,
will eventually be accessible via the
FERC Online service list page, although
this function may not be available
immediately.

8. As noted above, with the eService
initiative the Commission intends that
the Secretary will serve Commission
issuances electronically using contacts’
eRegistered e-mail addresses maintained
on the official service lists. Contacts will
receive links to Commission issuances
and notices contained in eLibrary, in the
same manner in which the
eSubscription system currently
functions. The Commission intends to
implement the eService system and
begin electronic service of issuances by
the Secretary in February, 2005, and
will make a public announcement at the
time it begins serving issuances
electronically. The Commission
anticipates that this change in
procedures will provide faster and more
reliable notice of Commission issuances,
while producing some savings in
mailing costs.

9. The Commission believes that the
eRegistration system will provide
reliability that is equivalent to postal
mail-based service. Once a contact is
registered, the system uses the contact’s

8 Current download formats for service lists will
be retained, including delimited with comma,
delimited with space, delimited with tab, delimited
with tilde, Excel, and database file (dbf).
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registered e-mail address for service and
notification pertaining to Commission
proceedings. It will be incumbent on
participants in Commission proceedings
to ensure that their contact information
is kept up-to-date, just as it has always
been incumbent on participants to
ensure that the Commission and other
relevant persons have their current
postal mailing addresses.

10. To effectuate eService, the
Commission is proposing to revise Rule
2010 to provide that, to be included on
a service list, a person must be
eRegistered. This requirement would
apply only to persons who become
eligible for inclusion on service lists
after the effective date of the final rule.
Rule 2010 also would be revised to
provide that service by the Secretary
will be by electronic means, unless such
means are impractical, in which case
service will be by postal mail.

11. As part of the proposed revisions,
the Commission would provide that
persons who are unable to register or to
receive service electronically may apply
for a waiver and register by a paper
form. The procedures for paper
registration are already provided in 18
CFR 390.3. In such cases, the
Commission would manually enter the
person’s registration information in
eService, and that person would
continue to receive postal mail service,
both from other participants and from
the Commission. In addition, the
Secretary has authority under § 390.4 to
find filers to be exempt from
eRegistration requirements where
eRegistration offers no value to the
participant.

Service by Participants

12. As noted above, service by
participants in Commission proceedings
upon other participants currently is by
postal mail or other physical delivery,
unless the participants agree otherwise.
The Commission in this notice is
proposing to revise its service rules ® to
change the “default” form of participant
service to service by electronic means.
The Commission believes this change
will encourage the use of e-mail rather
than paper, without producing any
hardship. The proposed provision
requires that participants serve one
another by electronic means unless they
agree to do otherwise or unless one or
more participants cannot receive
electronic service. In the latter case
service will be by postal mail or other
physical delivery. This revision would
be effective only for proceedings
initiated after the effective date of the
final rule, because existing mailing lists

918 CFR 385.2010(f) (Rule 2010(f)).

will not have the e-mail addresses of
persons listed on those lists before that
date.

13. One alternative approach would
be to enable participants to serve
documents by providing the link to the
document in eLibrary. This would
eliminate the necessity of attaching
documents to e-mails. Such a change
would require a revision to the
Commission’s rules to allow service on
other participants to be made after the
link became available. The Commission
invites comments on this possible
approach.

Mailing Lists

14. As a part of its responsibility to
keep the public informed of regulatory
activities that may be of interest to
them, the Commission creates mailing
lists in connection with various
proceedings related to hydroelectric
projects and natural gas facilities. These
mailing lists include State and Federal
agencies, members of Congress and
other elected officials, Indian tribes,
landowners, and other individuals and
organizations that might have an
interest in the relevant proceeding.
Persons on a mailing list are given the
opportunity, at their option, to continue
to receive copies of certain documents
issued by the Commission in the
proceeding.

15. In the natural gas area, the process
of sending out notices to mailing lists
may be triggered by the environmental
review process, or by certain other
events. Once the process begins, the
Commission establishes a mailing list
from existing lists and other information
maintained by Commission Staff, and
information provided by the applicant.
The Commission issues a notice, the
content of which depends on the nature
of the proceeding, and mails it to the
persons and organizations on the
mailing list. The notice explains that, if
the recipient wishes to continue to
receive Commission-issued
environmental documents related to the
proceeding, he must return a request in
a mailer, which is provided. Recipients
who do not return the mailer may be
dropped from the mailing list.1° Mailing
lists in natural gas proceedings may
number in the thousands of recipients,
the large majority of whom are
landowners.

16. Mailing lists in hydropower
proceedings operate somewhat
differently. The Commission typically

10 Mailing lists are distinct from service lists,

which are comprised of persons and entities who
have become parties to a proceeding. See 18 CFR
385.2010. A member of a mailing list may or may
not intervene and become a party, and thus may or
may not be on the service list.

sends out many notices of different
events or stages of the process. Although
some occur during the term of the
license, most are related to license/
relicense application processing and can
occur both before and after the
application is filed. Most of the
recipients are official or institutional in
nature, mainly Federal, State and local
agencies, elected officials and Indian
tribes, although non-governmental
organizations and local citizens often
participate. The number of recipients
typically is much lower than in gas
pipeline proceedings. Recipients
generally are not expected to respond in
order to continue receiving documents.
17. The Commission is proposing in
both the gas and hydropower areas to
provide notice, where possible, in
electronic form through e-mail. It
therefore requests comment on a system
in which it would send notice, through
postal mail as is currently done, at the
beginning of a proceeding. The notice
would provide a URL that would take
the recipient to a Web page specific to
the relevant mailing list, which would
not be directly linkable from the
Commission’s Web site.1? This page in
turn would direct the recipient to the
Commission’s eRegistration system.
There, the recipient would go through
the brief registration process and would
sign up to receive e-mail notification of
certain documents issued by the
Commission in the relevant proceeding.
The recipient also would be asked for a
mailing address, in the event that it is
necessary to send some documents by
postal mail. The Commission does not
intend to make these e-mails or mailing
addresses public; they would be
available for use by the Commissions to
provide notification regarding FERC
documents to mailing list recipients. E-
mails subsequently would contain links
to the relevant documents. The initial
notice would explain that, if the
recipient was unable to receive e-mail
notifications, the attached form could be
mailed to the Commission explaining
this fact. In those instances, the
documents would be sent by postal
mail, as is currently the case. In cases
where the mailing list must be
expanded during a proceeding, such as
where the location of a project changes,
“new”” mailing list members will be
notified by postal mail in the same
manner as the “original” ones.12 The

11 The Commission needs to keep track
specifically of mailing list recipients, which it
could not do if the “signup” page was available to
the general public.

12For those mailing list members that are
institutional or official in nature, the Commission
may be able to notify them initially via e-mail rather
than postal mail.
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new mailing list procedures would
apply only to proceedings commenced
after the procedures were adopted.

18. The purpose of the automated
mailing list feature will be different
from that of the Commission’s
eSubscription service. The latter is
available to anybody who wishes to
receive notification of all documents in
a specific proceeding. Thus, an
eSubscriber gets documents both
received and issued by the Commission.
The Commission’s interest in
eSubscription is to ensure that the
service is operationally efficient and
that it provides value to the subscriber.
On the other hand, the Commission
needs to keep track of the persons on
the mailing list in a hydropower or
natural gas facility proceeding, to
maintain a record of whether persons
who may be impacted by the proceeding
are receiving notice of relevant
developments.

19. As noted above, the Commission
may need to send some documents to
mailing list recipients by postal mail.
For example, most environmental
impact statements and environmental
assessments include site-specific
location maps and engineering drawings
that can not appropriately be made
available on the Internet. 18 CFR
388.113. The Commission’s Internet site
does, however, provide information on
how to obtain copies of the material.
Additionally, in such cases the
Commission generally sends copies of
the environmental documents to all
mailing list members via postal mail. It
may eventually be possible for the
Commission to provide mailing list
members with some form of electronic
access to such documents.

20. Certain sections of the
Commission’s regulations contain
requirements that the Commission
provide notice of specified events to
specified recipients. These recipients,
along with others added by the
Commission, make up the mailing list
for the relevant notice provision. The
Commission is proposing to revise these
sections to provide that notice will be
by electronic means if practical, and
otherwise by postal mail. The affected
provisions are as follows:

e §5.4(b)(1)(iii)—Request for
acceleration of license expiration date.

e §5.8(e)(3)—Commencement of
proceeding and scoping document, or
approval to use traditional licensing
process or alternative procedures.

¢ §5.19(c)(2)—Tendering notice and
schedule.

e §16.6(d)(1)(iii)—Notification under
section 15 of the Federal Power Act.

e §16.9(d)(1)(iii), (d)(2)(ii)—License
applications under sections 14 and 15 of
the Federal Power Act.

e §156.8—Applications for orders
under section 7(a) of the Natural Gas
Act.

e §157.9—Applications for
certificates of public convenience and
necessity and for orders approving
abandonment under section 7 of the
Natural Gas Act.

21. The conversion of as much as
possible of the Commission’s mailing
lists will serve two primary purposes.
First, interested persons will receive
notice more promptly than they would
through postal mail. Second, the
Commission will be able to reduce its
costs significantly; mailing lists often
number in the thousands. The
Commission remains committed,
however, to providing reasonable notice
to persons who may be affected by its
proceedings. Any technological
advancements will have to be
compatible with this goal.

22. Consequently, the Commission
requests comment on the changes to its
practices described above. In particular,
the Commission would like to receive
comments addressing the question
whether the proposed revisions would
provide adequate notification to affected
persons and whether other methods
might better achieve the Commission’s
stated purposes. The Commission also
would welcome any comments
identifying notice provisions not
covered in this proposal that should be
revised.

Electronic Signature and Verification

23. The Commission’s regulations
currently provide that, in documents
filed via the internet pursuant to Rule
2003(c),13 the typed characters
representing a person’s name suffice as
that person’s signature. The
Commission is proposing to expand that
provision to cover signatures in all
documents submitted in electronic form
pursuant to the Commission’s
regulations. In addition, the
Commission proposes to revise Rule
2003(c) to clarify its regulations to state
specifically that any requirement for
certification, notarization, verification,
or any similar means by which a
witness represents that his testimony is
true, may be satisfied through the
provisions of 28 U.S.C. 1746. That
statute provides that a requirement in
any rule or regulation for a sworn
declaration, verification, certification,
statement, oath or affidavit may be
satisfied by a declaration under penalty
of perjury that the matter attested to is

1318 CFR 385.2003(c) (2003).

true and correct. Although the statute
applies of its own force to documents
submitted under the Commission’s
regulations, the Commission wishes to
ensure that persons submitting
documents to it will not see a need to
provide notarization or other means of
verification that may be incompatible
with electronic means of submission.
24. In connection with the above
changes, the Commission also is
proposing to require that a person or
entity submitting a document that
requires any form of verification to
maintain a document with a physical
signature on file until such time as the
relevant proceeding is concluded. This
measure should ensure that the
purposes of requiring a statement under
oath, such as ensuring that the person
stating or swearing to the information
understands the significance of his or
her undertaking, continue to be met.
Generally, the physically signed
document should be retained at least
until the time for all potential requests
for rehearing and petitions for judicial
review has expired, and all requested
rehearing or review has been concluded.
The person or entity retaining the
signed copy should err on the side of
caution, as premature disposal of such
a document could result in negative
inference with respect to its veracity.

Information Collection Statement

25. Office of Management and Budget
(OMB) regulations require OMB to
approve certain information collection
requirements imposed by agency rule.14
This proposed rulemaking would not
contain any information collection
requirements and compliance with the
OMB regulations is thus not required.

Environmental Analysis

26. The Commission is required to
prepare an Environmental Assessment
or an Environmental Impact Statement
for any action that may have a
significant adverse effect on the human
environment.?® The Commission has
categorically excluded certain actions
from this requirement as not having a
significant effect on the human
environment. Included in the exclusion
are rules that are clarifying, corrective,
or procedural or that do not
substantially change the effect of the
regulations being amended.6 This
proposed rule, if finalized, is procedural
in nature and therefore falls under this
exception; consequently, no

145 CFR 1320.12.

15 Order No. 486, Regulations Implementing the
National Environmental Policy Act, 52 FR 47897
(Dec. 17, 1987), FERC Stats. & Regs. Preambles
1986—1990 {30,783 (1987).

1618 CFR 380.4(a)(2)(ii).
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environmental consideration would be
necessary.

Regulatory Flexibility Act Certification

27. The Regulatory Flexibility Act of
198017 generally requires a description
and analysis of final rules that will have
significant economic impact on a
substantial number of small entities.
The Commission is not required to make
such analyses if a rule would not have
such an effect. The Commission certifies
that this proposed rule, if finalized,
would not have such an impact on small
entities.

Comment Procedures

28. The Commission invites interested
persons to submit comments on the
matters and issues proposed in this
notice to be adopted, including any
related matters or alternative proposals
that commenters may wish to discuss.
Comments are due August 2, 2004.
Comments must refer to Docket No.
RM04-9-000, and must include the
commenter’s name, the organization
they represent, if applicable, and their
address in their comments.

29. Comments may be filed
electronically via the eFiling link on the
Commission’s Web site at http://
www.ferc.gov. The Commission accepts
most standard word processing formats
and commenters may attach additional
files with supporting information in
certain other file formats. Commenters
filing electronically do not need to make
a paper filing. Commenters that are not
able to file comments electronically
must send an original and 14 copies of
their comments to: Federal Energy
Regulatory Commission, Office of the
Secretary, 888 First Street, NE.,
Washington, DC 20426.

30. All comments will be placed in
the Commission’s public files and may
be viewed, printed, or downloaded
remotely as described in the Document
Availability section below. Commenters
on this proposal are not required to
serve copies of their comments on other
commenters.

Document Availability

31. In addition to publishing the full
text of this document in the Federal
Register, the Commission provides all
interested persons an opportunity to
view and/or print the contents of this
document via the Internet through
FERC’s home page (http://www.ferc.gov)
and in FERC’s Public Reference Room
during normal business hours (8:30 a.m.
to 5 p.m. eastern time) at 888 First
Street, NE., Room 2A, Washington, DC
20426.

175 U.S.C. 601-612.

32. From FERC’s home page on the
Internet, this information is available in
the Commission’s document
management system, eLibrary. The full
text of this document is available on
eLibrary in PDF and Microsoft Word
format for viewing, printing, and/or
downloading. To access this document
in eLibrary, type the docket number
excluding the last three digits of this
document in the docket number field.

33. User assistance is available for
eLibrary and the FERC’s Web site during
normal business hours. For assistance,
please contact FERC Online Support at
1-866—208-3676 (toll free) or 202—-502—
6652 (e-mail at
FERCOnlineSupport@FERC.gov), or the
Public Reference Room at 202-502—
8371, TTY 202-502—-8659 (e-mail at
public.referenceroom@ferc.gov).

List of Subjects
18 CFR Part 5
Administrative practice and

procedure, Electric power, Reporting
and recordkeeping requirements.

18 CFR Part 16

Administrative practice and
procedure, Electric power, Reporting
and recordkeeping requirements.

18 CFR Part 156

Administrative practice and
procedure, Natural Gas, Reporting and
recordkeeping requirements.

18 CFR Part 157

Administrative practice and
procedure, Natural gas, Reporting and
recordkeeping requirements.

18 CFR Part 385

Administrative practice and
procedure, Electric utilities, Penalties,
Pipelines, Reporting and recordkeeping
requirements.

By direction of the Commission.

Magalie R. Salas,
Secretary.

In consideration of the foregoing, the
Commission proposes to amend parts 5,
16, 156, 157, and 385, Chapter I, title 18,
Code of Federal Regulations, as follows:

PART 5—INTEGRATED LICENSE
APPLICATION PROCESS

1. The authority citation for part 5
continues to read as follows:

Authority: 16 U.S.C. 791a—825r, 2601—
2645; 42 U.S.C. 7101-7352.

2. Amend § 5.4 by revising paragraph
(b)(1)(iii) to read as follows:

§5.4 Acceleration of a license expiration
date.
* * * * *

(b) * * *

(1) * Kk %

(iii) Notifying appropriate Federal,
State, and interstate resource agencies
and Indian tribes, and non-
governmental organizations likely to be
interested, by electronic means if
practical, otherwise by mail.

* * * * *

3. Amend § 5.8 by revising paragraph
(e)(3) to read as follows:

§5.8 Notice of commencement of
proceeding and scoping document, or of
approval to use traditional licensing
process or alternative procedures.

* * * * *

(e) * % %

(3) Notifying appropriate Federal,
State, and interstate resource agencies,
State water quality and coastal zone
management plan consistency
certification agencies, Indian tribes, and
non-governmental organizations, by
electronic means if practical, otherwise
by mail.

4. Amend §5.19 by revising paragraph
(c)(2) to read as follows:

§5.19 Tendering Notice and Schedule.

* * * * *

(C) * % %

(2) Notifying appropriate Federal,
State, and interstate resource agencies,
State water quality and coastal zone
management plan consistency
certification agencies, Indian tribes, and
non-governmental organizations, by
electronic means if practical, otherwise
by mail.

* * * * *

PART 16—PROCEDURES RELATING
TO TAKEOVER AND RELICENSING OF
LICENSED PROJECTS

5. The authority citation for part 16
continues to read as follows:

Authority: 16 U.S.C. 791a-825t1; 42 U.S.C.
7101-7352.

6. Amend § 16.6 by revising paragraph
(d)(1)(iii) to read as follows:

§16.6 Notification procedures under
section 15 of the Federal Power Act.
* * * * *

(d* * *

(1) * Kk %

(iii) Notifying the appropriate Federal
and State resource agencies, State water
quality and coastal zone management
consistency certifying agencies, and
Indian tribes, by electronic means if
practical, otherwise by mail.

7. Amend § 16.9 by revising
paragraphs (d)(1)(iii) and (d)(2)(ii) to
read as follows:
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§16.9 Applications for new licenses and
nonpower licenses for projects subject to
sections 14 and 15 of the Federal Power
Act.

* * * * *

(d)* * =*

(1) * x %

(iii) Notifying appropriate Federal,
State, and interstate resource agencies,
Indian tribes, and non-governmental
organizations, by electronic means if
practical, otherwise by mail.

(2) * x %

(ii) Provide the notice to appropriate
Federal, State, and interstate resource
agencies and Indian tribes, by electronic
means if practical, otherwise by mail;
and

* * * * *

PART 156—APPLICATIONS FOR
ORDERS UNDER SECTION 7(a) OF
THE NATURAL GAS ACT

8. The authority citation for part 156
continues to read as follows:

Authority: 52 Stat. 824, 829, 830; 56 Stat.
83, 84; 15 U.S.C. 7171, 717f(a), 717n, 717o0.

9. Revise §156.8 to read as follows:
§156.8 Notice of application.

Notice of each application filed,
except when rejected in accordance
with § 156.6, will be published in the
Federal Register and copies of such
notice sent to the state affected thereby
via electronic means if practical,
otherwise by mail.

PART 157—APPLICATIONS FOR
CERTIFICATES OF PUBLIC
CONVENIENCE AND NECESSITY AND
FOR ORDERS PERMITTING AND
APPROVING ABANDONMENT UNDER
SECTION 7 OF THE NATURAL GAS
ACT

10. The authority citation for part 156
continues to read as follows:

Authority: 15 U.S.C. 717-717w, 3301
3432; 42 U.S.C. 7101-7352.

11. Revise §157.9 to read as follows:
§157.9 Notice of application.

Notice of each application filed,
except when rejected in accordance
with §157.8, will be issued within 10
days of filing, and subsequently will be
published in the Federal Register and
copies of such notice sent to States
affected thereby, by electronic means if
practical, otherwise by mail. Persons
desiring to receive a copy of the notice
of every application shall so advise the
Secretary.

PART 385—RULES OF PRACTICE AND
PROCEDURE

12. The authority citation for Part 385
continues to read as follows:

Authority: 5 U.S.C. 551-557; 15 U.S.C.
717-717z, 3301-3432; 16 U.S.C. 791a—825r,
2601-2645; 28 U.S.C. 2461; 31 U.S.C. 3701,
9701; 42 U.S.C. 7101-7352; 49 U.S.C. 60502;
49 App. U.S.C. 1-85 (1988).

13. Amend § 385.2005 by adding
paragraph (b)(3) and revising paragraph
(c) to read as follows:

§385.2005 Subscription and verification
(Rule 2005).

(b) * * *

(3) Any requirement that a filing
include or be supported by a sworn
declaration, verification, certificate,
statement, oath, or affidavit may be
satisfied by compliance with the
provisions of 28 U.S.C. 1746, provided
that the filer, or an authorized
representative of the filer, maintains a
copy of the document bearing an
original, physical signature until after
such time as all administrative and
judicial proceedings in the relevant
matter are closed and all deadlines for
further administrative or judicial review
have passed.

(c) Electronic signature. In the case of
any document filed in electronic form
under the provisions of this Chapter, the
typed characters representing the name
of a person shall be sufficient to show
that such person has signed the
document for purposes of this section.

14. Amend § 385.2010 by
redesignating paragraphs (g) through (i)
as (h) through (j), adding new paragraph
(g), and revising paragraphs (b), (c),
(e)(1) and (f) as follows:

§385.2010 Service (Rule 2010).

(b) By the Secretary. The Secretary
will serve, as appropriate:

(1) A copy of any complaint on any
person against whom the complaint is
directed;

(2) A copy of any notice of tariff or
rate examination or order to show cause,
on any person to whom the notice or
order is issued;

(3) A copy of any rule or any order by
a decisional authority in a proceeding
on any person included on the official
service list, or applicable restricted
service list, for the proceeding or phase
of the proceeding, provided that such
person has complied with paragraph (g)
of this section.

(c) Official service list. (1) The official
service list for any proceeding will
contain:

(i) The name, address and, for
proceedings commenced after February

1, 2005, e-mail address of any person
designated for service in the initial
pleading, other than a protest, or in the
tariff or rate filing which is filed by any
participant; and

(ii) The name of counsel for the staff
of the Commission.

(2) Any designation of a person for
service may be changed by following the
instructions for the Commission’s
electronic registration system, located
on its Web site at http://www.ferc.gov
or, in the event that the proceeding was
commenced prior to February 1, 2005,
or the person designated for service is
unable to use the electronic registration
system, by filing a written notice with
the Commission and serving the notice
on each person whose name is included

on the official service list.
* * * * *

(e) Intervenors. (1) If a motion to
intervene or any notice of intervention
is filed, the name, address and, for
proceedings commenced after February
1, 2005, e-mail address of any person
designated for service in the motion or
notice are placed on the official service
list or any applicable restricted service
list, provided that such person has
complied with paragraph (g) of this
section. Any person placed on the
official service list under this paragraph
is entitled to service in accordance with
this section. If a motion to intervene is
denied, the name, address and e-mail
address of each person designated for
service pursuant to that motion will be

removed from the official service list.
* * * * *

(f) Methods of service. Service of any
document must be made:

(1) In the case of service by
participants, by electronic means,
unless such means are impractical or
the parties agree otherwise, in which
case service shall be made by:

(i) United States mail, first class or
better; or

(ii) Delivery in a manner that, and to
a place where, the person on whom
service is required may reasonably be
expected to obtain actual and timely
receipt.

(2) In the case of service by the
Secretary, by electronic means, unless
such means are impractical, in which
case service shall be made by United
States mail.

(g) Electronic registration. In the case
of proceedings commenced after
February 1, 2005, any person, to be
included on a service list, must have
complied with the procedures for
electronic registration made available on
the Commission’s web site, at http://
www.ferc.gov, unless such person has
secured a waiver under the provisions
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of § 390.3 of this chapter, or is exempt
under the provisions of § 390.4 of this
chapter.

* * * * *

[FR Doc. 04—14893 Filed 7-1-04; 8:45 am]
BILLING CODE 6717-01-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Part 404 and Part 416
[Regulations Nos. 4 and 16]
RIN 0960—-AF85

Mandatory Exclusion of Health Care
Providers and Representatives From
Participating in Programs
Administered by the Social Security
Administration, Including
Representative Payment

AGENCY: Social Security Administration.
ACTION: Proposed rule.

SUMMARY: This proposed rule creates a
new administrative procedure requiring
the Social Security Administration
(SSA) to exclude representatives and
health care providers who are convicted
of fraud in the title II or title XVI
disability programs administered by
SSA or who are assessed civil monetary
penalties from further participation in
those programs for at least five years.
The Foster Care Independence Act of
1999 amended the Social Security Act
and requires SSA to create an
administrative procedure for imposing
penalties for false or misleading
statements. This proposed rule will
exclude those representatives and
health care providers from participating
in the programs and from serving as a
representative payee.

DATES: To be sure your comments are
considered, we must receive them by
August 31, 2004.

ADDRESSES: You may give us your
comments by: using our Internet site
facility (i.e., Social Security Online) at
http://policy.ssa.gov/pnpublic.nsf/
LawsRegs or the Federal eRulemaking
Portal at http://www.regulations.gov; e-
mail to regulations@ssa.gov, telefax to
(410) 966—2830; or letter to the
Commissioner of Social Security, P.O.
Box 17703, Baltimore, Maryland 21235—
7703. You may also deliver them to the
Office of Regulations, Social Security
Administration, 100 Altmeyer Building,
6401 Security Boulevard, Baltimore,
Maryland 21235-6401, between 8 a.m.
and 4:30 p.m. on regular business days.
Comments are posted on our Internet
site for your review, or you may inspect
them on regular business days by
making arrangements with the contact
person shown in this preamble.

Electronic Version: The electronic file
of this document is available on the date
of publication in the Federal Register
on http://www.gpoaccess.gov/fr/
index.html. It is also available on the
Internet site for SSA (i.e., Social
Security Online): http://policy.ssa.gov/
pnpublic.nsf/LawsRegs.

FOR FURTHER INFORMATION CONTACT:
Charles M. Urban, Social Insurance
Specialist, Professional Relations
Branch, Office of Disability Programs,
Office of Disability and Income Support
Programs, Social Security
Administration, 6401 Security
Boulevard, Room 4634 Annex Building,
Baltimore Maryland 21235-6401,
Charles.M.Urban@ssa.gov, 410-965—
9029, or TTY, 410-966-5609, or FAX
410-965—6659 for information about
these regulations. For information on
eligibility or filing for benefits: Call our
national toll-free number, 1-(800) 772—
1213 or TTY 1-(800) 325-0778, or visit
our Internet Web site, Social Security
Online, at http://
www.socialsecurity.gov.

SUPPLEMENTARY INFORMATION:

Background

There is no provision under the
present law to exclude representatives
and health care providers convicted of
violations from further participation in
Social Security programs. Social
Security and Supplemental Security
Income (SSI) law stipulate that anyone
who knowingly or willfully makes, or
causes to be made, any false statements
or misrepresentations in applying for or
continuing to receive Social Security or
SSI payments shall be fined under title
18 of the U.S.C., imprisoned for not
more than five years or both. Federal
law also provides that any person who
makes, or causes to be made, a
statement or representation of material
fact for use in any initial or continuing
review of an individual’s eligibility for
Social Security disability benefits (title
II) or Supplemental Security Income
(SSI) (title XVI) benefits that the person
knows or should know is false or
misleading or omits a material fact or
makes such a statement with knowing
disregard for the truth is subject to a
civil penalty of not more than $5,000 for
each such statement or representation
plus up to twice the value of the amount
paid fraudulently.

Fraud prevention is a top priority of
the Social Security Administration.
Professionals and others who play a role
in helping individuals apply for Social
Security and SSI have a special
responsibility to maintain high
standards of truthfulness. The evidence,
opinion, advice and recommendations

they provide are often crucial to the
eligibility determination process. Thus,
any such representative or health care
provider who gives false or misleading
information or otherwise commits fraud
as part of the eligibility determination
must be subject to serious penalties.
This is especially the case since
experience shows that some of these
individuals commit fraud in many
cases, thereby resulting in substantial
sums of money being paid fraudulently
to numerous recipients. For instance, in
December 1997, a cooperative team,
consisting of members from the SSA,
the Office of the Inspector General (OIG)
and the State Disability Determination
Service (DDS), conducted a joint
vulnerability review of an extended
family in a small Georgia town. There
were 181 members of this family, which
spanned 4 generations, receiving
benefits under title XVI of the Social
Security Act (the Act). The same
medical provider was the treating
source and conducted consultative
examinations (CEs) for many of these
family members. The findings of the
review resulted in the creation of
Cooperative Disability Investigation
(CDI) units in several major cities. The
IG reported on February 3, 1999, in his
testimony to the Subcommittee on
Human Resources that the CDIs have
produced data that illustrate the need to
sanction third-party facilitators who
engage in fraudulent activities, as many
of the allegations involved third-party
facilitators such as physicians, lawyers,
interpreters, and other service
providers. The 1998 GAO report,
“Supplementary Security Income:
Action Needed on Long-Standing
Problems Affecting Program Integrity,”
GAO/HHS-98-158, also found that the
title XVI program was vulnerable to
fraud and abuse.

We believe those representatives and
health care providers who commit fraud
or make false statements in any of the
SSA administered programs should
have administrative sanctions applied
and be excluded from participating in
any SSA program.

For these reasons, we propose to add
a new section in both part 404 subpart
P and part 416 subpart I to exclude
representatives and health care
providers who have committed fraud in
any program administered by SSA from
further participation in these programs
for a period of at least five years.

Purposes of Administrative Sanctions

Administrative sanctions are civil
remedies that agencies impose under
their own authority to protect their
programs from transactions with
untrustworthy individuals or entities
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and to recover program funds paid
improperly or fraudulently. Because
administrative sanctions are not
considered to be “punitive,” they can,
and frequently are, imposed in addition
to other remedies, such as criminal or
civil judicial action.

The administrative sanction we
propose to use in this rule is exclusion.
We define exclusion as removing an
individual or entity from participation
in a program for a designated period of
time, or permanently, after a due
process proceeding.

Administrative Exclusion of Health
Care Providers and Representatives

The principal objective of
administrative sanctions activities will
be to protect the integrity of the benefit
programs SSA administers by excluding
health care providers and
representatives whose conduct indicates
that they pose a threat to the integrity
of SSA’s programs. Excluded health care
providers and representatives will be
prohibited from serving as a
representative payee. Excluded health
care providers will be prohibited from
supplying consultative examinations
used to document the existence of
impairments. All medical records
produced by excluded parties resulting
from treatment of individuals will be
barred from use in the SSA disability
evaluation process as of the date the
exclusion takes effect. The public will
be notified of the exclusion of health
care providers and representatives.
Medical records produced as result of
treatment by the excluded providers
will not be admitted as evidence to
support a claim for benefits on account
of disability.

Length of Exclusion

This proposed rule establishes a
minimum 5-year period of mandatory

exclusion for one infraction, a 10-year
exclusion for two infractions, and
permanent exclusion for three or more
infractions. The time period of an
exclusion will be based on Federal fraud
convictions and/or the imposition of
administrative penalties under section
1129a of the Act. This proposed rule
also adopts the practice of using specific
factors to determine whether a
permanent exclusion should be
imposed. Program exclusion will be in
addition to any penalties based on
SSA’s or another agency’s actions.
Individuals or entities subject to a
proposed mandatory exclusion will
receive a 30-day advance notice of the
impending exclusion and may challenge
SSA’s action by submitting information
and arguments on their behalf (see sec.
205(b) of the Act). The proposed
exclusion can be withdrawn only if the
basis for it no longer exists, such as
when a conviction is reversed on
appeal, or the proposed subject is
incorrectly identified.

Waiver of Exclusion

This proposed rule contains a limited
waiver provision. The waiver would
allow a party who meets the criteria for
exclusion to continue to represent or
provide health care to those who apply
for benefits payable under title II and
XVI of the Act only in cases where that
party is the sole source of essential
specialized services in the geographical
area described in the proposed rule.
This is being done so as not to
disadvantage persons who live in
sparsely populated rural areas. The
Commissioner’s waiver decision is not
subject to review.

Regulatory Procedures

Clarity of These Proposed Rules

Executive Order 12866 requires each
agency to write all rules in plain

language. In addition to your
substantive comments on these
proposed rules, we invite your
comments on how to make these
proposed rules easier to understand.

For example:

e Have we organized the material to
suit your needs?

¢ Are the requirements of the rules
clearly stated?

¢ Do the rules contain technical
language or jargon that isn’t clear?

e Would a different format (grouping
and order of sections, use of headings,
paragraphing) make the rules easier to
understand?

e Would more (but shorter) sections
be better?

¢ Could we improve the clarity by
adding tables, lists, or diagrams?

e What else could we do to make the
rules easier to understand?

Executive Order 12866

The Office of Management and Budget
(OMB) has reviewed these proposed
rules in accordance with Executive
Order 12866, as amended by Executive
Order 13258.

Regulatory Flexibility Act

We certify that these proposed rules
would not have a significant economic
impact on a substantial number of small
entities because they would affect only
individuals. Thus, a regulatory
flexibility analysis as provided for in the
Regulatory Flexibility Act, as amended,
is not required.

Paperwork Reduction Act
These proposed rules contain

reporting requirements as shown in the
following table.

Average :
Annual num- Estimated
Section ber of re- F:gg;gﬂggs()f b%r;i;gnggr annual burden
sponses (minutes) (hours)
20 CFR 404.1503D 416.903D ...ccuvveeeiieieeeieeeeeieeessieeessieeeesieeessnreeessseessneeeens 3-5 1 30 2>

An Information Collection Request
has been submitted to OMB for
clearance. We are soliciting comments
on the burden estimate; the need for the
information; its practical utility; ways to
enhance its quality, utility and clarity;
and on ways to minimize the burden on
respondents, including the use of
automated collection techniques or
other forms of information technology.
Comments should be mailed or faxed to
the Office of Management and Budget

and to the Social Security
Administration at the following
addresses/fax numbers:

Office of Management and Budget, Attn:
Desk Officer for SSA, New Executive
Office Building, Room 10235, 725
17th Street, NW., Washington, DC
20503, Fax Number: 202—395-6974.

Social Security Administration, Attn:
SSA Reports Clearance Officer, Rm.
1338 Annex Building, 6401 Security

Boulevard, Baltimore, MD 21235—
6401, Fax Number: 410-965-6400.

Comments can be received for between
30 and 60 days after publication of this
notice and will be most useful if
received by SSA within 30 days of
publication.

(Catalog of Federal Domestic Assistance
Program Nos. 96.001, Social Security
Disability Insurance; 96.002, Social Security
Retirement Insurance; 96.004, Social Security
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Survivors Insurance; and 96.006,
Supplemental Security Income)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

20 CFR Part 416

Administrative practice and
procedure, Aged, Blind, Disability
benefits, Public assistance programs,
Reporting and recordkeeping
requirements, Supplemental Security
Income (SSI).

Dated: April 7, 2004.

Jo Anne B. Barnhart,
Commissioner of Social Security.

For the reasons set forth in the
preamble, we propose to amend subpart
P of part 404 and subpart I of Part 416
of chapter III of title 20 of the Code of
Federal Regulations as set forth below.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

Subpart P—[Amended]

1. The authority citation for Subpart
P of part 404 continues to read as
follows:

Authority: Secs. 202, 205(a), (b), and (d)-
(h), 216(i), 221(a) and (i), 222(c), 223, 225 and
702(a)(5) of the Social Security Act (42 U.S.C.
402, 405(a), (b), and (d)—(h), 416(i), 421(a)
and (i), 422(c), 423, 425, and 902(a)(5); sec.
211(b), Pub. L. 104-193, 110 Stat. 2105, 2189.

2. Add a new §404.1503b to read as
follows:

§404.1503b Mandatory exclusion of health
care providers and representatives from
participating in SSA programs including
serving as a representative payee.

(a) Reasons for mandatory exclusions.
We will exclude from participation in
social security programs any
representative or health care provider
who, on or after December 14, 1999:

(1) Has been convicted of a violation
of section 208 or section 1632 of the
Act;

(2) Has been convicted of any
violation under title 18, U.S.C., relating
to an initial application for or
continuing entitlement to, or amount of,
benefits under title II of the Act or an
initial application for or continuing
eligibility for, or amount of, benefits
under title XVI of the Act; or

(3) Has been determined by the
Commissioner to have committed an
offense described in section 1129(a)(1)
of the Act.

(b) Effect of exclusion on the
individual. When we exclude an
individual, we will prohibit that
individual from:

(1) Acting as a medical source who
provides items or services for claimants
or beneficiaries for the purpose of
assisting claimants or beneficiaries to
demonstrate that they are disabled;

(2) Being appointed or recognized as
a representative of claimants or
beneficiaries, in dealings with us, under
subpart R of this part and subpart O of
part 416; and

(3) Being selected in the future, or
from continuing to act as a
representative payee, under subpart U of
this part and subpart F of part 416.

(c) Effect of exclusion on information
or evidence from health care providers.
Beginning with the effective date of the
exclusion, we will not consider the
provider’s medical source statements,
opinions on issues reserved to the
Commissioner, or other evidence
prepared for the purpose of assisting a
claimant or beneficiary in
demonstrating disability. We will
consider information or evidence
derived from the services of an excluded
medical source only when those
services were rendered before the
effective date of the exclusion.

(d) Effect of exclusion on the records
of the excluded representative. An
exclusion under this section will not be
construed as having the effect of
limiting access by a claimant,
beneficiary, State disability
determination agency, or us to records
maintained by the excluded
representative for services provided to a
claimant or beneficiary before the
effective date of an exclusion.

(e) Length of exclusion. We will
exclude an individual for a period of
five years, ten years or permanently.

(1) The minimum length of time for
an exclusion will be:

(i) Five years if an individual has been
subject to one excluding event as stated
in paragraph (a) of this section;

(ii) Ten years if an individual has
been subject to two separate excluding
events as stated in paragraph (a) of this
section (one of those events may have
occurred before December 14, 1999);
and

(iii) Permanent exclusion if an
individual has been subject to three or
more excluding events as stated in
paragraph (a) of this section (one or two
of those events may have occurred
before December 14, 1999).

(2) Notwithstanding the time periods
set forth in paragraph (e)(1) of this
section, we shall impose a permanent
exclusion upon the first or second

excluding event if two or more of the
following exist:

(i) The criminal sentence is for five or
more years of incarceration and/or
probation;

(ii) The criminal sentence includes
payment of restitution to us in an
amount equal to or more than $30,000;

(ii1) The criminal conviction includes
five or more separate violations of law;

(iv) The assessment of civil monetary
penalties is equal to or more than
$50,000;

(v) The assessment of civil monetary
penalties was based on five or more
violations of law;

(vi) The individual has been
convicted of fraud, making false
statements, or misrepresentations in any
other government program or has been
administratively determined to have
committed such acts;

(vii) A State licensing authority has
revoked or suspended any license
issued to the individual in the past for
fraud, false statements or
misrepresentations; or

(viii) The individual failed to comply
with § 404.1503b(v).

(f) Exclusion determination. The
Inspector General is responsible for
providing us with pertinent
documentation regarding the excluding
event within 45 days of the conviction
or of the date upon which the
determination under section 1129a of
the Act becomes final. The information
supplied by the Inspector General
should, whenever practical, include the
charging documents, plea agreements,
agreements for deferred adjudication or
pre-trial diversion, judgments of
conviction, and in cases decided under
section 1129a of the Act, a copy of the
final decision that imposes civil
monetary penalties. When we obtain
evidence that an individual meets one
or more of the criteria in paragraph (a)
of this section, we will make a proposed
determination to exclude that
individual.

(1) We will use all of the information
that we have collected.

(2) Based on this information, we will
prepare a proposed determination that
explains the reasons why we believe the
individual should be excluded. Once we
determine that the individual meets the
criteria for exclusion, we will provide
the individual with notice of the date on
which the exclusion takes effect. We
will also notify the individual of his or
her right to appeal the determination to
an administrative law judge and his or
her right to request waiver of the
exclusion.

(3) The exclusion determination will
become effective 35 days after it is
issued unless a request for hearing is
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filed as described in paragraph (i) of this
section or a request for waiver is made.

(4) If the individual requests a waiver
of the proposed exclusion, that
individual must submit to us a written
statement and any relevant
documentary evidence as required in
paragraph (h) of this section. The
statement and evidence to support the
request for waiver must be submitted
within 30 days of receiving the notice of
proposed exclusion. We assume that the
individual will receive the notice five
days after the date that the notice of
proposed exclusion is mailed.

(g) Notice of proposed exclusion. We
will send the notice of proposed
exclusion to the individual’s last known
address by certified mail. This notice
will provide the following information:

(1) The basis for exclusion;

(2) The effect of the exclusion;

(3) The proposed effective date of the
exclusion;

(4) The proposed period of exclusion;
and

(5) The procedure and timeframe by
which the individual may object to the
exclusion and submit a written
statement and relevant documents.

(h) Waiver of exclusion. We may
waive the exclusion of an individual if
we determine that he or she is the sole
source of essential services in a
community. We will consider only the
location in which the infraction(s) took
place in our determination. We will not
consider situations where the party has
moved to a remote location after the
excluding event. Our decision
concerning waiver of the exclusion shall
not be subject to review.

(i) Right to a hearing before an
administrative law judge. If an excluded
individual is dissatisfied with our
determination to exclude, the individual
may request a hearing. The Associate
Commissioner for Hearings and
Appeals, or his or her delegate, will
appoint an administrative law judge to
conduct the hearing.

(1) The request for a hearing must be
made within 30 days of the date that the
excluded individual receives the
determination to exclude.

(2) The individual must submit, with
the request for a hearing, all exhibits
that the individual wants to be received
into the record, a list of any witnesses
whom the individual intends to call at
the hearing, and a statement of the
issues being raised.

(3) A failure to submit a timely
request for hearing, evidence, or witness
list may be excused for good cause. If
there is an untimely submission of a
request for hearing and the
administrative law judge does not find
that there is good cause to excuse the

untimely filing, the administrative law
judge will dismiss the request for
hearing. If there is an untimely
submission of evidence or a witness list
and the administrative law judge finds
that there is no good cause to excuse the
untimely filing, the administrative law
judge will not enter such evidence into
the record and will not permit the
witnesses to testify at the hearing.

(j) Disqualification of administrative
law judge. An administrative law judge
shall not conduct a hearing if he or she
is prejudiced or partial with respect to
any party or has any interest in the
matter pending for decision. The
excluded individual has the right to
object to the administrative law judge
assigned to hear the individual’s appeal.
The individual must inform the
administrative law judge, in writing and
at his or her earliest opportunity, of the
objection. The administrative law judge
will consider the objection and decide
whether to proceed with the hearing or
withdraw. If he or she withdraws, the
Associate Commissioner for Hearings
and Appeals, or his or her delegate, will
appoint another administrative law
judge to conduct the hearing.

(k) Issue before the administrative law
judge. The administrative law judge
may only decide whether the basis for
an individual’s exclusion exists and
whether the length of exclusion meets
the requirements of paragraph (e) of this
section. The administrative law judge
has no authority to review the factual or
legal conclusions of the conviction or
determination that is the basis for the
determination to exclude.

(1) Pre-hearing procedures. An
administrative law judge may dismiss
any hearing request that fails to state
either an issue of disputed material fact
or law regarding a matter that is subject
to review; i.e., whether the underlying
conviction or civil monetary penalty
exist. If the individual’s hearing request
and supporting documentation does not
reveal the existence of a material factual
or legal dispute, the administrative law
judge will issue an order to show cause
why the hearing request should not be
dismissed. The individual must respond
to the order to show cause 30 days from
the date of receipt, which will be
presumed to be five calendar days from
the date of mailing. The administrative
law judge will decide whether a
material factual or legal dispute exists
and will either dismiss the hearing
request or set a date for the hearing.

(m) Hearing procedures. The
procedures in §§ 404.936-404.938,
404.944, 404.948-404.949, 404.950(c-e),
404.953(a), and 404.957(a-b), 404.961
will apply to the hearing before the
administrative law judge. If the

administrative law judge dismisses a
case, the administrative law judge may,
within 60 days of the dismissal, vacate
such dismissal if good cause exists.

(n) Appeals Council review. The
Appeals Council may, on its own
motion and within 60 days of the
issuance of an administrative law
judge’s decision or dismissal, initiate
review of the administrative law judge’s
decision or dismissal. We or the
excluded individual may request the
Appeals Council to exercise its
authority to take own motion review.
Sections 404.970(a), 404.973—404.975,
404.976(a) and (b)(2), will apply to the
Appeals Council review of an
administrative law judge’s decision or
dismissal. The Appeals Council will
issue a decision or remand the case to
the administrative law judge. The
Appeals Council may affirm, modify, or
reverse the administrative law judge’s
decision. A copy of the Appeals
Council’s decision will be sent to the
excluded individual at his or her last
known address.

(o) Effect of Appeals Council review
on exclusion. Unless the Appeals
Council reviews the decision or
dismissal, the administrative law
judge’s decision or dismissal shall
become the Commissioner’s final
decision 60 days after it is issued. If the
Appeals Council decides to review the
administrative law judge’s decision
within 60 days from the date it is
issued, and the Appeals Council issues
a decision, it will become the
Commissioner’s final decision.

(p) Judicial review. The excluded
individual has the right to file a civil
action in a Federal district court within
60 days of the date of the
Commissioner’s final decision. The
excluded individual shall serve a copy
of any civil action on the Commissioner
at 6401 Security Boulevard, Baltimore,
Maryland 21235-6401. Sections
404.983-404.984 will apply to any cases
remanded by a Federal court.

(q) Termination of exclusion. (1) An
individual excluded from participation
under this section may request that we
terminate an exclusion:

(i) At the end of the minimum period
of exclusion;

(ii) If the individual becomes the sole
source of essential services in a
community; or

(iii) If the judgement or conviction
that is the basis of the exclusion is set
aside or expunged.

(2) We may terminate the exclusion if
we determine, based on the conduct of
the excluded individual that occurred
after the date of the notice of exclusion,
or which was unknown to us at the time
of the exclusion, that:
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(i) There is no basis for a continuation
of the exclusion; and

(ii) There are reasonable assurances
that the types of actions that formed the
basis for the original exclusion have not
recurred and will not recur.

(3) Our decision regarding
termination of exclusion is not subject
to review.

(r) Penalties are not exclusive.
Exclusion imposed under this section is
in addition to any other penalties or
sanctions prescribed by law.

(s) Notice to State agencies and the
public. (1) We will notify the State
agencies employed for the purpose of
making disability determinations of the
exclusion of an individual from
participating in Social Security
programs when the Commissioner has
issued a final decision to exclude. We
will provide the following information:

(i) The facts and circumstances of the
exclusion of the individual; and

(ii) The period that the exclusion will
be in effect.

(2) We will also notify the state
agencies of the fact and circumstances
of each termination of exclusion made
under paragraph (q) of this section. We
will also provide the public with
appropriate notice of individuals or
entities who have been excluded from
participation in our programs.

(t) Notice to State licensing
authorities. We will notify appropriate
State or local licensing agencies or other
licensing authorities when the
Commissioner has issued a final
decision to exclude. We will provide
those agencies or authorities with the
facts and circumstances of the
exclusion. We will also request that an
appropriate investigation in accordance
with State law be conducted, that
appropriate sanctions be invoked, and
that the State or local licensing agency
or other licensing authority keep us
currently and fully informed of their
actions in response to our request.

(u) Definitions. As used in this
section—

(1) Individual means any
representative or health care provider.

(2) Representative will have the same
meaning as stated in section 404.1703 of
this part.

(3) Health care provider means any
person or entity that employs a person
or persons who would be considered a
medical source.

(4) Medical source means any health
care provider who is defined under
section 404.1513(a) and (d)(1) of this
part.

(5) Act means the Social Security Act.

(6) Social security programs means
the program providing for monthly
insurance benefits under title II of the

Act and the program providing for
monthly supplemental security income
payments under title XVI of the Act
(including State supplementary
payments that we make.)

(7) Sole source of essential services in
a community means that, in the case of
health care providers, no other health
care providers who perform similar
services or, in the case of
representatives, no other representatives
who perform similar services exist
within a 50 mile radius of the limits of
the town, county or city in which the
infraction took place.

(8) Convicted means:

(i) A judgment of conviction that has
been entered against the individual by
a Federal, State, or local court, except if
the judgment of conviction has been set
aside or expunged;

(ii) A finding of guilt against the
individual by a Federal, State or local
court;

(iii) A plea of guilty or nolo
contendere by the individual has been
accepted by a Federal, State or local
court; or

(iv) The individual has entered into
participation in a first offender, deferred
adjudication, or other arrangement or
program where judgement of conviction
has been withheld.

(v) Reporting requirements. Any
individual participating in or seeking to
participate in any Social Security
programs will inform us by letter, as
soon as practicable, of any excluding
event stated in paragraph (a) of this
section. If the individual is a health care
provider the letter must be sent to the
following address: Social Security
Administration, Office of Disability and
Income Security Programs, Section 1136
Exclusion, Room 4634 Annex Building,
6401 Security Boulevard, Baltimore, MD
21235-6401. If the individual is a
representative, the letter must be sent to
the following address: Social Security
Administration, Office of Hearings and
Appeals, Attention Special Counsel
Staff, 5107 Leesburg Pike, Suite 1605,
Falls Church, VA 22041. This letter
must include a copy of the conviction,
judgment, or administrative
determination. The individual making
such a report to us must comply with
any further requests that we make for
information regarding the reported
matter.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart —-[Amended]

3. The authority citation for Subpart
I of part 416 continues to read as
follows:

Authority: Secs. 702(a)(5), 1611, 1614,
1619, 1631(a), (c), and (d)(1), and 1633 of the
Social Security Act (42 U.S.C. 902(a)(5),
1382, 1382c¢, 1382h, 1383(a), (c), and (d)(1),
and 1383b); secs. 4(c) and 5, 6(c)—(e), 14(a),
and 15, Pub. L. 98—-460, 98 Stat. 1794, 1801,
1802, and 1808 (42 U.S.C. 421 note, 423 note,
1382h note).

4. Add anew §416.903b to read as
follows:

§416.903b Mandatory exclusion of health
care providers and representatives from
participating in SSA programs including
serving as a representative payee.

(a) Reasons for mandatory exclusions.
We will exclude from participation in
social security programs any
representative or health care provider
who, on or after December 14, 1999:

(1) Has been convicted of a violation
of section 208 or section 1632 of the
Act;

(2) Has been convicted of any
violation under title 18, U.S.C., relating
to an initial application for or
continuing entitlement to, or amount of,
benefits under title II of the Act or an
initial application for or continuing
eligibility for, or amount of, benefits
under title XVI of the Act; or

(3) Has been determined by the
Commissioner to have committed an
offense described in section 1129(a)(1)
of the Act.

(b) Effect of exclusion on the
individual who has been excluded.
When we exclude an individual, we
will prohibit that individual from:

(1) Acting as a medical source who
provides items or services for claimants
or beneficiaries for the purpose of
assisting claimants or beneficiaries to
demonstrate that they are disabled;

(2) Being appointed or recognized as
a representative of claimants or
beneficiaries, in dealings with us, under
subpart R of part 404 of this chapter and
subpart O of this part; and

(3) Being selected in the future, or
from continuing to act as a
representative payee, under subpart U of
part 404 of this chapter and subpart F
of this part.

(c) Effect of exclusion on information
or evidence from health care providers.
Beginning with the effective date of the
exclusion, we will not consider the
provider’s medical source statements,
opinions on issues reserved to the
Commissioner, or other evidence
prepared for the purpose of assisting a
claimant or beneficiary in
demonstrating disability. We will
consider information or evidence
derived from the services of an excluded
medical source only when those
services were rendered before the
effective date of the exclusion.
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(d) Effect of exclusion on the records
of the excluded representative. An
exclusion under this section will not be
construed as having the effect of
limiting access by a claimant,
beneficiary, State disability
determination agency, or us to records
maintained by the excluded
representative for services provided to a
claimant or beneficiary before the
effective date of an exclusion.

(e) Length of exclusion. We will
exclude an individual for a period of
five years, ten years or permanently.

(1) The minimum length of time for
an exclusion will be:

(i) Five years if an individual has been
subject to one excluding event as stated
in paragraph (a) of this section;

(ii) Ten years if an individual has
been subject to two separate excluding
events as stated in paragraph (a) of this
section (one of those events may have
occurred before December 14, 1999);
and

(iii) Permanent exclusion if an
individual has been subject to three or
more excluding events as stated in
paragraph (a) of this section (one or two
of those events may have occurred
before December 14, 1999).

(2) Notwithstanding the time periods
set forth in (e)(1) of this section, we
shall impose a permanent exclusion
upon the first or second excluding event
if two or more of the following exist:

(i) The criminal sentence is for five or
more years of incarceration and/or
probation;

(ii) The criminal sentence includes
payment of restitution to us in an
amount equal to or more than $30,000;

(iii) The criminal conviction includes
five or more separate violations of law;

(iv) The assessment of civil monetary
penalties is equal to or more than
$50,000;

(v) The assessment of civil monetary
penalties was based on five or more
violations of law;

(vi) The individual has been
convicted of fraud, making false
statements, or misrepresentations in any
other government program or has been
administratively determined to have
committed such acts;

(vii) A State licensing authority has
revoked or suspended any license
issued to the individual in the past for
fraud, false statements or
misrepresentations; or,

(viii) The individual failed to comply
with section 416.903b(v).

(f) Exclusion determination. The
Inspector General is responsible for
providing us with pertinent
documentation regarding the excluding
event within 45 days of the conviction
or of the date upon which the

determination under section 1129a of
the Act becomes final. The information
supplied by the Inspector General
should, whenever practical, include the
charging documents, plea agreements,
agreements for deferred adjudication or
pre-trial diversion, judgments of
conviction, and in cases decided under
section 1129a of the Act, a copy of the
final decision that imposes civil
monetary penalties. When we obtain
evidence that an individual meets one
or more of the criteria in paragraph (a)
of this section, we will make a proposed
determination to exclude that
individual.

(1) We will use all of the information
that we have collected.

(2) Based on this information, we will
prepare a proposed determination that
explains the reasons why we believe the
individual should be excluded. Once we
determine that the individual meets the
criteria for exclusion, we will provide
the individual with notice of the date on
which the exclusion takes effect. We
will also notify the individual of his or
her right to appeal the determination to
an administrative law judge and his or
her right to request waiver of the
exclusion.

(3) The exclusion determination will
become effective 35 days after it is
issued unless a request for hearing is
filed as described in paragraph (i) of this
section or a request for waiver is made.

(4) If the individual requests a waiver
of the proposed exclusion, that
individual must submit to us a written
statement and any relevant
documentary evidence as required in
paragraph (h) of this section. The
statement and evidence to support the
request for waiver must be submitted
within 30 days of receiving the notice of
proposed exclusion. We assume that the
individual will receive the notice five
days after the date that the notice of
proposed exclusion is mailed.

(g) Notice of proposed exclusion. We
will send the notice of proposed
exclusion to the individual’s last known
address by certified mail. This notice
will provide the following information:

(1) The basis for exclusion;

(2) The effect of the exclusion;

(3) The proposed effective date of the
exclusion;

(4) The proposed period of exclusion;
and

(5) The procedure and timeframe by
which the individual may object to the
exclusion and submit a written
statement and relevant documents.

(h) Waiver of exclusion. We may
waive the exclusion of an individual if
we determine that he or she is the sole
source of essential services in a
community. We will consider only the

location in which the infraction(s) took
place in our determination. We will not
consider situations where the party has
moved to a remote location after the
excluding event. Our decision
concerning waiver of the exclusion shall
not be subject to review.

(i) Right to a hearing before an
administrative law judge. If an excluded
individual is dissatisfied with our
determination to exclude, the individual
may request a hearing. The Associate
Commissioner for Hearings and
Appeals, or his or her delegate, will
appoint an administrative law judge to
conduct the hearing.

(1) The request for a hearing must be
made within 30 days of the date that the
excluded individual receives the
determination to exclude.

(2) The individual must submit, with
the request for a hearing, all exhibits
that the individual wants to be received
into the record, a list of any witnesses
whom the individual intends to call at
the hearing, and a statement of the
issues being raised.

(3) A failure to submit a timely
request for hearing, evidence, or witness
list may be excused for good cause. If
there is an untimely submission of a
request for hearing and the
administrative law judge does not find
that there is good cause to excuse the
untimely filing, the administrative law
judge will dismiss the request for
hearing. If there is an untimely
submission of evidence or a witness list
and the administrative law judge finds
that there is no good cause to excuse the
untimely filing, the administrative law
judge will not enter such evidence into
the record and will not permit the
witnesses to testify at the hearing.

(j) Disqualification of administrative
law judge. An administrative law judge
shall not conduct a hearing if he or she
is prejudiced or partial with respect to
any party or has any interest in the
matter pending for decision. The
excluded individual has the right to
object to the administrative law judge
assigned to hear the individual’s appeal.
The individual must inform the
administrative law judge, in writing and
at his or her earliest opportunity, of the
objection. The administrative law judge
will consider the objection and decide
whether to proceed with the hearing or
withdraw. If he or she withdraws, the
Associate Commissioner for Hearings
and Appeals, or his or her delegate, will
appoint another administrative law
judge to conduct the hearing.

(k) Issue before the administrative law
judge. The administrative law judge
may only decide whether the basis for
an individual’s exclusion exists and
whether the length of exclusion meets
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the requirements of paragraph (e) of this
section. The administrative law judge
has no authority to review the factual or
legal conclusions of the conviction or
determination that is the basis for the
determination to exclude.

(1) Pre-Hearing procedures. An
administrative law judge may dismiss
any hearing request that fails to state
either an issue of disputed material fact
or law regarding a matter that is subject
to review; i.e., whether the underlying
conviction or civil monetary penalty
exist. If the individual’s hearing request
and supporting documentation does not
reveal the existence of a material factual
or legal dispute, the administrative law
judge will issue an order to show cause
why the hearing request should not be
dismissed. The individual must respond
to the order to show cause 30 days from
the date of receipt, which will be
presumed to be five calendar days from
the date of mailing. The administrative
law judge will decide whether a
material factual or legal dispute exists
and will either dismiss the hearing
request or set a date for the hearing.

(m) Hearing procedures. The
procedures in §§404.936—404.938,
404.944, 404.948-404.949, 404.950(c—e),
404.953(a), and 404.957(a—b), 404.961
will apply to the hearing before the
administrative law judge. If the
administrative law judge dismisses a
case, the administrative law judge may,
within 60 days of the dismissal, vacate
such dismissal if good cause exists.

(n) Appeals Council review. The
Appeals Council may, on its own
motion and within 60 days of the
issuance of an administrative law
judge’s decision or dismissal, initiate
review of the administrative law judge’s
decision or dismissal. We or the
excluded individual may request the
Appeals Council to exercise its
authority to take own motion review.
§§404.970(a), 404.973—-404.975,
404.976(a) and (b)(2), will apply to the
Appeals Council review of an
administrative law judge’s decision or
dismissal. The Appeals Council will
issue a decision or remand the case to
the administrative law judge. The
Appeals Council may affirm, modify, or
reverse the administrative law judge’s
decision. A copy of the Appeals
Council’s decision will be sent to the
excluded individual at his or her last
known address.

(0) Effect of Appeals Council review
on exclusion. Unless the Appeals
Council reviews the decision or
dismissal, the administrative law
judge’s decision or dismissal shall
become the Commissioner’s final
decision 60 days after it is issued. If the
Appeals Council decides to review the

administrative law judge’s decision
within 60 days from the date it is
issued, and the Appeals Council issues
a decision, it will become the
Commissioner’s final decision.

(p) Judicial review. The excluded
individual has the right to file a civil
action in a Federal district court within
60 days of the date of the
Commissioner’s final decision. The
excluded individual shall serve a copy
of any civil action on the Commissioner
at 6401 Security Boulevard, Baltimore,
Maryland 21235-0001. Sections
404.983-404.984 will apply to any cases
remanded by a Federal court.

(q) Termination of exclusion. (1) An
individual excluded from participation
under this section may request that we
terminate an exclusion:

(i) At the end of the minimum period
of exclusion;

(ii) If the individual becomes the sole
source of essential services in a
community; or

(iii) If the judgement or conviction
that is the basis of the exclusion is set
aside or expunged.

(2) We may terminate the exclusion if
we determine, based on the conduct of
the excluded individual that occurred
after the date of the notice of exclusion,
or which was unknown to us at the time
of the exclusion, that:

(i) There is no basis for a continuation
of the exclusion; and

(ii) There are reasonable assurances
that the types of actions that formed the
basis for the original exclusion have not
recurred and will not recur.

(3) Our decision regarding
termination of exclusion is not subject
to review.

(r) Penalties are not exclusive.
Exclusion imposed under this section is
in addition to any other penalties or
sanctions prescribed by law.

(s) Notice to State agencies and the
public. (1) We will notify the State
agencies employed for the purpose of
making disability determinations of the
exclusion of an individual from
participating in Social Security
programs when the Commissioner has
issued a final decision to exclude. We
will provide the following information:

(i) The facts and circumstances of the
exclusion of the individual; and

(ii) The period that the exclusion will
be in effect.

(2) We will also notify the state
agencies of the fact and circumstances
of each termination of exclusion made
under paragraph (q) of this section. We
will also provide the public with
appropriate notice of individuals or
entities who have been excluded from
participation in our programs.

(t) Notice to State licensing
authorities. We will notify appropriate
State or local licensing agencies or other
licensing authorities when the
Commissioner has issued a final
decision to exclude. We will provide
those agencies or authorities with the
facts and circumstances of the
exclusion. We will also request that an
appropriate investigation in accordance
with State law be conducted, that
appropriate sanctions be invoked, and
that the State or local licensing agency
or other licensing authority keep us
currently and fully informed of their
actions in response to our request.

(u) Definitions. As used in this
section—

(1) Individual means any
representative or health care provider.

(2) Representative will have the same
meaning as stated in section 404.1703 of
this part.

(3) Health care provider means any
person or entity that employs a person
or persons who would be considered a
medical source.

(4) Medical source means any health
care provider who is defined under
section 404.1513(a) and (d)(1) of this
part.

(5) Act means the Social Security Act.

(6) Social security programs means
the program providing for monthly
insurance benefits under title II of the
Act and the program providing for
monthly supplemental security income
payments under title XVI of the Act
(including State supplementary
payments that we make.)

(7) Sole source of essential services in
a community means that, in the case of
health care providers, no other health
care providers who perform similar
services or, in the case of
representatives, no other representatives
who perform similar services exist
within a 50 mile radius of the limits of
the town, county or city in which the
infraction took place.

(8) Convicted means:

(i) A judgment of conviction that has
been entered against the individual by
a Federal, State, or local court, except if
the judgment of conviction has been set
aside or expunged;

(ii) A finding of guilt against the
individual by a Federal, State or local
court;

(iii) A plea of guilty or nolo
contendere by the individual has been
accepted by a Federal, State or local
court; or

(iv) The individual has entered into
participation in a first offender, deferred
adjudication, or other arrangement or
program where judgement of conviction
has been withheld.
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(v) Reporting requirements. Any
individual participating in or seeking to
participate in any Social Security
programs will inform us by letter, as
soon as practicable, of any excluding
event stated in paragraph (a) of this
section. If the individual is a health care
provider the letter must be sent to the
following address: Social Security
Administration, Office of Disability and
Income Security Programs, Section 1136
Exclusion, Room 4634 Annex Building,
6401 Security Boulevard Baltimore, MD
21235-6401. If the individual is a
representative, the letter must be sent to
the following address: Social Security
Administration, Office of Hearings and
Appeals, Attention Special Counsel
Staff, 5107 Leesburg Pike, Suite 1605,
Falls Church, VA 22041. This letter
must include a copy of the conviction,
judgment, or administrative
determination. The individual making
such a report to us must comply with
any further requests that we make for
information regarding the reported
matter.

[FR Doc. 04-15077 Filed 7-1-04; 8:45 am]
BILLING CODE 4191-02—P

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 49

[REG-137076-02]

RIN 1545-BB04

Excise Taxes; Communications
Services

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Advance notice of proposed
rulemaking.

SUMMARY: This document requests
information from the public on issues
that the IRS may address in proposed
regulations relating to the tax on
amounts paid for communications
services. All materials submitted will be
available for public inspection and
copying.

DATES: Written and electronic comments
must be received by September 30,
2004.

ADDRESSES: Send submissions to:
CC:PA:LPD:PR (REG-137076-02), room
5203, Internal Revenue Service, POB
7604, Ben Franklin Station, Washington,
DC 20044. Submissions may be hand-
delivered between the hours of 8 a.m.
and 4 p.m. to CC:PA:LPD:PR (REG—
137076-02), Courier’s Desk, Internal
Revenue Service, 1111 Constitution

Avenue, NW., Washington, DC, or sent
electronically, via the IRS Internet site
at www.irs.gov/regs or via the Federal
eRulemaking Portal at
www.regulations.gov (indicate IRS and
REG-137076-02).

FOR FURTHER INFORMATION CONTACT:
Concerning submissions generally, the
Regulations Unit, (202) 622-3628;
concerning the proposals, Cynthia
McGreevy (202) 622—-3130 (not toll-free
numbers).

SUPPLEMENTARY INFORMATION:
Background

Section 4251 imposes tax on amounts
paid for certain communications
services, including local and toll
telephone service. Section 4252(a)
provides that local telephone service
means the access to a local telephone
system, and the privilege of telephonic
quality communication with
substantially all persons having
telephone or radio telephone stations
constituting a part of such local
telephone system. Section 4252(b)(1)
provides that toll telephone service
includes a telephonic quality
communication for which there is a toll
charge that varies in amount with the
distance and elapsed transmission time
of each individual communication.
Section 4252(b)(2) provides that toll
telephone service also includes a service
that entitles the subscriber, upon
payment of a periodic charge
(determined as a flat amount or upon
the basis of total elapsed transmission
time), to the privilege of an unlimited
number of telephonic communications
to or from all or a substantial portion of
the persons having telephone or radio
telephone stations in a specified area
which is outside the local telephone
system area in which the station
provided with this service is located.

A tax on communications services has
existed for over 100 years. The
communications services that currently
are subject to the tax are defined in
section 4252, which was enacted in its
current form in 1965. That section
describes the local and long distance
telephone service sold under the 1965
Federal Communications Commission
rules. Existing Treasury regulations do
not reflect the 1965 statutory change.

Sections 4252(a) and (b) define local
and toll telephone service in terms of
telephonic or telephonic quality
communication, which means voice
quality communication. Since 1965,
numerous communications services
have been developed and marketed, the
methods of transmission have
expanded, and the industry has been
deregulated.

As a result of these changes, questions
have arisen concerning the application
of section 4251 to certain
communications services that were not
available in 1965. In response to these
questions, Treasury and the IRS are
considering proposing regulations that
would revise the existing regulations to
reflect changes in technology.

The test for taxability under section
4251 is whether a service for which an
amount is paid is a communications
service described in section 4252. The
purpose of this ANPRM is to solicit
information from the public on how
present technology should be treated
within the description of telephonic or
telephonic quality communication in
the definitions of local and toll
telephone service under section 4252.

To ensure that any new regulations
accurately reflect the state of today’s
communications services industry,
Treasury and the IRS request that
communications services providers and
other interested parties submit
comments and suggestions describing
the various technologies, services, and
methods of transmission currently
available for transmitting data and voice
communications and how they should
be treated under section 4251.

Special Analysis

This advance notice of proposed
rulemaking is not a significant
regulatory action for purposes of

Executive Order 12866, ‘‘Regulatory
Planning and Review.”

Mark E. Matthews,

Deputy Commissioner for Services and
Enforcement.

[FR Doc. 04-15125 Filed 7—1-04; 8:45 am]
BILLING CODE 4830-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[COTP Mobile-03-013]
RIN 1625-AA87 (Formerly 1625—-AA00)

Security Zone; Bayou Casotte,
Pascagoula, MS

AGENCY: Coast Guard, DHS.

ACTION: Notice of proposed rulemaking;
withdrawal.

SUMMARY: The Coast Guard is
withdrawing its notice of proposed
rulemaking concerning the
establishment of a permanent security
zone for the waters of Bayou Casotte
around the Chevron Pascagoula refinery.
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Under the Maritime Transportation
Security Act of 2002, owners or
operators of this facility will be required
to take specific action to improve
facility security. As such, a security
zone around this facility will no longer
be necessary under normal conditions.
DATES: This notice of proposed
rulemaking is withdrawn on July 2,
2004.

FOR FURTHER INFORMATION CONTACT:
Lieutenant (LT) Carolyn Beatty,
Operations Department, Marine Safety
Office, Mobile, AL, at (251) 441-5771.
SUPPLEMENTARY INFORMATION:

Background

On July 7, 2003, the Coast Guard
published a notice of proposed
rulemaking entitled “Security Zone;
Bayou Casotte, Pacagoula, MS” in the
Federal Register (68 FR 40231). This
proposed rule concerned the
establishment of a permanent security
zone for the waters of Bayou Casotte
around the Chevron Pascagoula refinery.
The proposed security zone would have
protected the Chevron Pascagoula
refinery, persons, and vessels from
subversive or terrorist acts. Entry of
persons or vessels into the security zone
would have been prohibited unless
authorized by the Captain of the Port
Mobile or a designated representative.

Withdrawal

Under the authority of the Maritime
Transportation Security Act of 2002, the
Coast Guard published a final rule on
October 22, 2003 entitled ‘‘Facility
Security” in the Federal Register (68 FR
60515) that established 33 CFR part 105.
That final rule became effective
November 21, 2003, and provides
security measures for certain facilities,
including the Chevron Pascagoula
Refinery. Section 105.200 of 33 CFR
requires owners or operators of this
facility to designate security officers for
facilities, develop security plans based
on security assessments and surveys,
implement security measures specific to
the facility’s operations, and comply
with Maritime Security Levels. Under
33 CFR 105.115, the owner or operator
of this facility must, by December 31,
2003, submit to the Captain of the Port,
a Facility Security Plan as described in
subpart D of 33 CFR part 105, or if
intending to operate under an approved
Alternative Security Program as
described in 33 CFR 101.130, a letter
signed by the facility owner or operator
stating which approved Alternative
Security Program the owner or operator
intends to use. Section 105.115 also
requires the facility owner or operator to
be in compliance with 33 CFR part 105

on or before July 1, 2004. As a result of
these enhanced security measures, the
security zone around the Chevron
Pascagoula Refinery will no longer be
necessary under normal conditions.

This action is taken under the
authority of 33 U.S.C. 1226, 1231; 46
U.S.C. Chapter 701; 50 U.S.C. 191; 33
CFR 1.05-1(g), 6.04—1, 6.04-6, and
160.5; Pub. L. 107-295, 116 Stat. 2064;
Department of Homeland Security
Delegation No. 0170.1.

Dated: June 21, 2004.

G.T. Croot,

Commander, U.S. Coast Guard, Acting
Captain of the Port Mobile.

[FR Doc. 04-15114 Filed 7-1-04; 8:45 am)]
BILLING CODE 4910-15-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
RIN 1018-AI95

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 402
[ID. 061804C]
RIN 0648-AQ69

Joint Counterpart Endangered Species
Act Section 7 Consultation
Regulations

AGENCIES: Fish and Wildlife Service,
Interior; and National Marine Fisheries
Service, National Oceanic and
Atmospheric Administration,
Commerce.

ACTION: Proposed rule; availability of
environmental assessment; opening of
comment period.

SUMMARY: We, the U.S. Fish and
Wildlife Service (FWS) and the National
Oceanic and Atmospheric
Administration’s National Marine
Fisheries Service (NOAA Fisheries),
(jointly, the Services), announce the
availability of the environmental
assessment for the Interagency
Consultation on Regulatory Actions
Under the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA)
Counterpart Regulations, and the
opening of a comment period on the
environmental assessment. The Services
are evaluating the environmental effects
of establishing counterpart regulations
pursuant to Section 7 of the Endangered
Species Act of 1973, as amended (ESA).
The proposed counterpart regulations
were published in the Federal Register

on January 30, 2004 (69 FR 4465) after
coordination with the U.S.
Environmental Protection Agency (EPA)
and the U.S. Department of Agriculture.
We are opening a comment period to
allow all interested parties to comment
on the environmental assessment.
Comments should be directed to the
adequacy of the environmental
assessment, and should not address
issues related to the proposed rule itself.
Comments previously submitted on the
proposed rule need not be resubmitted
as they will be incorporated into the
public record and will be fully
considered in the final rule.
DATES: Comments on this environmental
assessment must be received by July 23,
2004, to be considered in the final
decision.

ADDRESSES: You may submit comments
by any of the following methods:

e E-mail:
PesticideESARegulations@fws.gov.
Include in the subject line the following
identifier: RIN 1018—AI95; RIN 0648—
AQ69. Please also include Attn: “1018—
AI95” and your name and return
address in your Internet message.

e Mail: Assistant Director for
Endangered Species, U.S. Fish and
Wildlife Service, 4401 North Fairfax
Drive, Room 420, Arlington, Virginia
22203; or Chief of the Endangered
Species Division, Office of Protected
Resources, National Marine Fisheries
Service, 1315 East-West Highway, Silver
Spring, Maryland 20910.

e Federal e-rulemaking Portal:
http:www.regulations.gov.

¢ Fax: Gary Frazer, FWS, 703/358—
2229; or Phil Williams, NOAA
Fisheries, 301/713-0376.

The FWS has agreed to take
responsibility for receipt of public
comments and will share all comments
it receives with NOAA Fisheries and
EPA. Comments and materials received
in conjunction with this environmental
assessment will be available for
inspection, by appointment, during
normal business hours at the above FWS
address.

Electronic copies of this
environmental assessment may be
obtained from the FWS World Wide
Web site at: http://endangered.fws.gov/
consultations/pesticides/index.html.
Written copies of this environmental
assessment may be obtained from the
Assistant Director for Endangered
Species, U.S. Fish and Wildlife Service,
4401 North Fairfax Drive, Room 420,
Arlington, Virginia 22203.

FOR FURTHER INFORMATION CONTACT: Gary
Frazer, Assistant Director for
Endangered Species, at the above FWS
address (Telephone 703/358-2171,
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Facsimile 703/358-2229) or Phil
Williams, Chief, Endangered Species
Division, NOAA Fisheries, 1315 East-
West Highway, Silver Spring, MD 20910
(301/713-1401; facsimile 301/713—
0376).

SUPPLEMENTARY INFORMATION:
Background

Counterpart regulations, as generally
described at 50 CFR 402.04, provide an
optional alternative to the existing
section 7 consultation process described
in 50 CFR part 402, subparts A and B.
Counterpart regulations complement the
general consultation regulations in part
402 by allowing individual Federal
agencies to “fine tune” the general
consultation framework to reflect their
particular program responsibilities and
obligations. The proposed counterpart

regulations published in the Federal
Register on January 30, 2004 (69 FR
4465), would establish new methods of
interagency coordination between EPA
and the Services and create two new,
optional, alternative approaches for EPA
to fulfill its obligations to ensure that its
actions under FIFRA are not likely to
jeopardize the continued existence of
listed species or destroy or adversely
modify critical habitat.

We considered two alternatives, as
presented in the environmental
assessment. Finalizing the proposed
counterpart regulation is the preferred
alternative. Adopting this preferred
alternative would eliminate the
requirement for EPA to obtain written
concurrences from the Services
whenever EPA makes a “not likely to
adversely affect”” determination (for
listed species or critical habitats) for any

FIFRA action. This preferred alternative
would also result in a new alternative
approach to formal consultations
whenever EPA makes a likely to
adversely affect determination (for listed
species or critical habitats) for any
FIFRA action. The “no action”
alternative would leave the current
section 7 consultation process in place.

Authority: The authority for this action is
the Endangered Species Act of 1973, as
amended (16 U.S.C. 1531 et seq.).

Dated: June 24, 2004.
Craig Manson,

Assistant Secretary for Fish and Wildlife and
Parks.

John H. Dunnigan,

Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 04—15051 Filed 7—1—-04; 8:45 am]
BILLING CODE 3510-22-P; 4310-55-P
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DEPARTMENT OF AGRICULTURE
Forest Service

Chequamegon-Nicolet National
Forests, Wisconsin, Lakewood/Laona
Plantation Thinning EIS

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare an
environmental impact statement.

SUMMARY: The Forest Service will
prepare an environmental impact
statement on a proposal to thin
approximately 10,557 acres (294 stands)
of plantations across the Lakewood/
Laona Ranger District of the
Chequamegon-Nicolet National Forests.
Most plantations consist mainly of red
pine with some white spruce and lesser
amounts of white pine. Limited
amounts of other species may also be
found in some stands. The purpose of
this proposal is to maintain and
enhance the growth and vigor of trees
within treatment areas while providing
commercial timber products. No road
reconstruction or new road construction
is proposed. All activities would likely
occur within six years of the decision
date.

DATES: Comments concerning the scope
of the analysis must be received within
14 days of the publication of this notice
in the Federal Register. The draft
environmental impact statement is
expected by October 2004 and the final
environmental impact statement is
expected by March 2005.

ADDRESSES: Send written comments to
Joel H. Skjerven, District Ranger,
Lakewood/Laona Ranger District, 15085
State Rd 32, Lakewood, Wisconsin
54138, or e-mail your comments to:
comments-eastern-chequamegon-
nicolet-lakewood@fs.fed.us

FOR FURTHER INFORMATION CONTACT: Paul
Sweeney, Project Manager, at the above
address, or call (715) 276-6333.

SUPPLEMENTARY INFORMATION: Purpose
and Need for Action: The purpose of the
proposed action is to maintain stand
health and vigor by applying treatments
to achieve desired stocking levels while
providing a sustained yield of wood
products.

This project is designed to promote
tree growth and vigor over time by
developing a wide range of stands over
a large portion of the Forests and to
allow for flexibility in applying
treatments as needed between 2005 and
2011. Thinning these stands would:

e Provide terrestrial ecosystems in
healthy, diverse, and productive
conditions (Forest Plan, Goal 1.4, p. 1-
3) by preventing insect and disease
problems associated with overstocked
stands and enhancing diameter growth
for strength and protection against wind
and snow damage.

¢ Contribute toward satisfying
demand for wood products and special
forest products through environmentally
responsible harvest on National Forest
System lands (Forest Plan, Goal 2.5, p.
1-6).

¢ Contribute toward the species and
product output specified in the Forest
Plan (Forest Plan, Appendix GG)

The need for treatment was identified
when existing conditions were
compared with Forest Plan desired
future conditions. Based on data
collected (field exam in 2003, project
file), the identified red pine and white
spruce plantations will either exceed or
will be close to exceeding desired
stocking levels within the next 10 years.

Proposed Action

The project is designed to thin
approximately 10,557 acres (294 stands)
of plantations across the Lakewood/
Laona Ranger District of the
Chequamegon-Nicolet National Forests.
Most plantations consist mainly of red
pine with some white spruce and lesser
amounts of white pine. Limited
amounts of other species may be found
in some stands. The purpose of this
proposal is to maintain and enhance the
growth and vigor of trees within
treatment areas while providing
commercial timber products. All stands
in the proposed action will be accessed
from existing Forest roads; there will be
no construction or reconstruction of
roads.

Responsible Official

Anne F. Archie, Forest Supervisor, 68
S. Stevens St., Rhinelander, Wisconsin
54501 is the Responsible Official.

Nature of Decision To Be Made

The Forest Service must decide
whether it will implement this proposal,
an alternative design that moves the
area towards the desired condition, or
not implement any project at this time.

Scoping Process

In April 2003, this vegetation
management project was included in the
Chequanegon-Nicolet National Forests’
Schedule of Proposed Actions, which
was posted on the Chequanegon-Nicolet
National Forests’ internet website and
mailed to interested parties. In June of
2004, a scoping letter for the proposed
vegetation management project was
mailed to 677 individuals, groups,
organizations, tribes, and Federal, State,
and local agencies. The scoping letter
was sent to those who expressed interest
in the proposal, those who owned
property adjacent to the project area,
and to agencies with responsibilities for
local resource management. This notice
of intent invites additional public
comment on this proposal and initiates
the preparation of the environmental
impact statement. Due to the extensive
scoping effects already conducted, no
scoping meeting is planned. The public
is encouraged to take part in the
planning process and to visit with
Forest Service officials at any time
during the analysis and prior to the
decision. While public participation is
this analysis is welcome at any time,
comments received within 14 days of
the publication of this notice will be
especially useful in the preparation of
the draft environmental impact
statement. The scoping process will
include identification of potential
issues, in depth analysis of significant
issues, development of alternatives to
the proposed action, and determination
of potential environmental effects of the
proposal and alternatives.

Preliminary Issues

Two preliminary issues have been
identified for this proposal as follows:
(1) Thinning and associated activities in
stands along segments of the National
Eligible Wild, Scenic, and Recreational
(WSR) Peshtigo River and North Branch
Peshtigo River could adversely affect
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WSR values for those segments. (2)
Thinning and associated activities could
have temporary adverse impacts on bird
habitats.

Comment Requested

This notice of intent initiates the
scoping process, which guides the
development of the environmental
impact statement. The public is
encouraged to take part in the process
and is encouraged to visit with Forest
Service officials at any time during the
analysis and prior to the decision. The
Forest Service will be seeking
information, comments and assistance
from Federal, State, and local agencies
and other individuals or organizations
that may be interested in, or affected by,
the proposed vegetation management
activities.

Early Notice of Importance of Public
Participation in Subsequent
Environmental Review: A draft
environmental impact statement will be
prepared for comment. The comment
period on the draft environmental
impact statement will be 45 days from
the date the Environmental Protection
Agency publishes the notice of
availability in the Federal Register.

The Forest Service believes, at this
early stage, it is important to give
reviewers notice of several court rulings
related to public participation in the
environmental review process. First,
reviewers of draft environmental impact
statements must structure their
participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 533 (1978). Also,
environmental objections that could be
raised at the draft environmental impact
statement stage but that are not raised
until after completion of the final
environmental impact statement may be
waived or dismissed by the courts. City
of Angoon v. Hodel, 803 F.2d 1016,
1022 (9th Cir. 1986) and Wisconsin
Heritages, Inc. v. Harris, 490 F. Supp.
1334, 1338 (E.D. Wis. 1980). Because of
these court rulings, it is very important
that those interested in this proposed
action participate by the close of the 45-
day comment period so that substantive
comments and objections are made
available to the Forest Service at a time
when it can meaningfully consider them
and respond to them in the final
environmental impact statement.

To assist the Forest Service in
identifying and considering issues and
concerns on the proposed action,
comments on the draft environmental
impact statement should be as specific
as possible. It is also helpful if

comments refer to specific pages or
chapters of the draft statement.
Comments may also address the
adequacy of the draft environmental
impact statement or the merits of the
alternatives formulated and discussed in
the statement. Reviewers may wish to
refer to the Council on Environmental
Quality Regulations for implementing
the procedural provisions of the
National Environmental Policy Act 15
40 CFR 1503.3 in addressing these
points.

Comments received, including the
names and addresses of those who
comment, will be considered part of the
public record on this proposal and will
be available for public inspection.
(Authority: 40 CFR 1501.7 and 1508.22;

Forest Service Handbook 1909.15, Section
21.)

Dated: June 18, 2004.
Anne F. Archie,

Forest Supervisor, Chequamegon-Nicolet
National Forests.

[FR Doc. 04-15095 Filed 7-1-04; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Notice of Madison-Beaverhead
Advisory Committee Meeting

AGENCY: Forest Service, USDA.
ACTION: Notice of meetings.

SUMMARY: Pursuant to the authorities in
the Federal Advisory Committee Act
(Pub. L. 92—463) and the Secure Rural
Schools and Community Self-
Determination Act of 2000 (Pub. L. 106—
393), the Beaverhead-Deerlodge
National Forest’s Madison-Beaverhead
Resource Advisory Committee will meet
on Thursday, July 22, 2004, from 10
a.m. until 4 p.m. in Alder, Montana, and
on Tuesday, August 24, 2004, in Dillon,
Montana, for business meetings. The
meetings are open to the public.

DATES: The meeting dates are:

1. July 22, 2004, 10 a.m. to 4 p.m.,
Alder, MT.

2. August 24, 3004, 10 a.m. to 4 p.m.,
Dillion, MT.

ADDRESSES: The meeting locations are:

1. Alder—Fire Department Hall, south
of Highway 287, Alder, MT 59710.

2. Dillion—4H Building, Beaverhead
County Fairgrounds, Railroad Street,
Dillion, MT 59725.

FOR FURTHER INFORMATION CONTACT:
Thomas K. Reilly, Designated Forest
Official (DFO), Forest Supervisor,
Beaverhead-Deerlodge National forest,
at (406) 683-3973.

SUPPLEMENTARY INFORMATION: Agenda
topics for these meetings include
hearing and deciding on proposals for
projects to fund under Title II of Pub. L.
106-393, hearing public comments, and
other business. If the meeting locations
change, notice will be posted in local
newspapers, including the Dillon
Tribune and the Montana Standard.

Dated: June 28, 2004.
Thomas K. Reilly,
Forest Supervisor.
[FR Doc. 04-15068 Filed 7—1-04; 8:45 am]
BILLING CODE 3410-11-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Proposed Additions

AGENCY: Committee for Purchase From
People Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List.

SUMMARY: The Committee is proposing
to add to the Procurement List services
to be furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.
Comments Must be Received on or
Before: August 1, 2004.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202-3259.
FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41 U.S.C
47(a)(2) and 41 CFR 51-2.3. Its purpose
is to provide interested persons an
opportunity to submit comments on the
proposed actions. If the Committee
approves the proposed additions, the
entities of the Federal Government
identified in the notice for each service
will be required to procure the services
listed below from nonprofit agencies
employing persons who are blind or
have other severe disabilities.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. If approved, the action will not
result in any additional reporting,
recordkeeping or other compliance
requirements for small entities other
than the small organizations that will
furnish the services to the Government.
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2. If approved, the action will result
in authorizing small entities to furnish
the services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

End of Certification

The following services are proposed
for addition to Procurement List for
production by the nonprofit agencies
listed:

Services

Service Type/Location: Document
Destruction—Internal Revenue
Service

NISH, Vienna, Virginia (Prime
Contractor) Performance to be
allocated to the Nonprofit Agencies
identified at the following
locations:

1122 Town & Country Commons,
Chesterfield, Missouri

1222 Spruce Street, St. Louis,
Missouri

2218 N. Highway 67, Florissant,
Missouri

3636 S. Geyer Road, Suite 300, St.
Louis, Missouri

NPA: Challenge Unlimited, Inc., Alton,

Illinois

24200 Tower Place, Peewaukee,
Wisconsin

517 E. Wisconsin Avenue,
Milwaukee, Wisconsin

6021 Durand Avenue, Suite 600,
Racine, Wisconsin

Reuss Federal Plaza, Milwaukee,
Wisconsin

NPA: Milwaukee Center for
Independence, Inc., Milwaukee,
Wisconsin

250 Marquette Avenue, Suite 560
(CID), Minneapolis, Minnesota

250 Marquette Avenue, Suite 275
(TAC), Minneapolis, Minnesota

2001 Killebrew Drive, Bloomington,
Minnesota

6040 Earle Brown Drive, Brooklyn
Center, Minnesota

St. Paul Headquarters, 316 N. Robert
Street, Minneapolis, Minnesota

Appeals Division, 175 E. Fifth Street,
Suite 600, St. Paul, Minnesota

NPA: AccessAbility, Inc., Minneapolis,

Minnesota

Internal Revenue Service Field
Procurement Operation

230 S. Dearborn Street, 14th Floor,
Chicago, Illinois

NPA: Opportunity, Inc., Highland Park,
Mlinois

Contract Activity: IRS—Western Area
Procurement Branch—APFW, San
Francisco, California

Service Type/Location: Switchboard
Operation

4th Communication Squadron,

Seymour Johnson AFB, North
Carolina

NPA: Coastal Enterprises of
Jacksonville, Inc., Jacksonville,
North Carolina

Contract Activity: AF—~ACC-Seymour
Johnson AFB, North Carolina

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 04-15100 Filed 7—1-04; 8:45 am)]
BILLING CODE 6353-01-P

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to the
Procurement List services to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

DATES: Effective Date: August 1, 2004.
ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Jefferson Plaza 2, Suite 10800,
1421 Jefferson Davis Highway,
Arlington, Virginia, 22202—-3259.

FOR FURTHER INFORMATION CONTACT:
Sheryl D. Kennerly, (703) 603—7740.
SUPPLEMENTARY INFORMATION: On
January 16, and May 7, 2004, the
Committee for Purchase From People
Who Are Blind or Severely Disabled
published notice (69 FR 2656, and
25543/44) of proposed additions to the
Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the services and impact of the additions
on the current or most recent
contractors, the Committee has
determined that the services listed
below are suitable for procurement by

the Federal Government under 41 U.S.C.

46—48c and 41 CFR 51-2.4.

Regulatory Flexibility Act Certification

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action will result in
authorizing small entities to furnish the
services to the Government.

3. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O’Day Act (41 U.S.C. 46—48c) in
connection with the services proposed
for addition to the Procurement List.

End of Certification

Accordingly, the following services
are added to the Procurement List:

Services

Service Type/Location: Administrative
Service, Directorate of Contracting, Fort
Carson, Colorado.

NPA: Bayaud Industries, Inc., Denver,
Colorado.

Contract Activity: Directorate of
Contracting, Army-Carson, Fort Carson,
Colorado.

Service Type/Location: Basewide Custodial
Services, Holloman Air Force Base, New
Mexico.

NPA: Training, Rehabilitation, &
Development Institute, Inc., San
Antonio, Texas.

Contract Activity: AF—-ACC-Holloman,
Holloman AFB, New Mexico.

Service Type/Location: Custodial & Grounds
Maintenance, Navy/Marine Corps
Reserve Center, Richmond, Virginia.

NPA: Richmond Area Association for
Retarded Citizens, Richmond, Virginia.

Contract Activity: Naval Facilities
Engineering Command Contracts,
Norfolk, Virginia.

Service Type/Location: Custodial Services,
GSA, Federal Buildings, 201 N.
Vermillion Street, Danville, Illinois, 201
S. Vine Street, Urbana, Illinois.

NPA: Child-Adult Resource Services, Inc.,
Green Castle, Indiana.

Contract Activity: GSA, Public Buildings
Service (5P), Chicago, Illinois.

Service Type/Location: Custodial Services,
U.S. Geological Survey, Willamette
Research Station, Corvallis, Oregon.

NPA: Willamette Valley Rehabilitation
Center, Inc., Lebanon, Oregon.

Contract Activity: U.S. Geological Survey,
Menlo Park, California.

Service Type/Location: Mailing Services,
Government Printing Office,
Washington, DC.

NPA: Mt. Vernon-Lee Enterprises, Inc.,
Springfield, Virginia.

Contract Activity: Government Printing
Office, Washington, DC.

This action does not affect current
contracts awarded prior to the effective
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date of this addition or options that may
be exercised under those contracts.

Sheryl D. Kennerly,

Director, Information Management.

[FR Doc. 04-15101 Filed 7—1-04; 8:45 am]
BILLING CODE 6353-01-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has Submitted to the Office of
Management and Budget (OMB) for
Clearance the Following Proposal for
Collection of Information Under the
Provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

AGENCY: U.S. Census Bureau.

Title: Current Industrial Reports (CIR)
Program, Wave II. Collections.

Form Number(s): M311], M313N,
M313P, M327G, M331], MQ311A,
MQ314X, MQ315A, MQ325A, MQ325C,
MQ325F, MQ333W, MQ335C, MA313F,
MA313K, MA314Q, MA316A, MA321T,
MA325G, MA333L, MA333P, MA334M,
MA334Q, MA334S, MA335E, and
MA335].

Agency Approval Number: 0607—
0395.

Type of Request: Revision of a
currently approved collection.

Burden: 14,991 hours.

Number of Respondents: 12,030.

Avg Hours Per Response: 38 minutes.

Needs and Uses: The U.S. Census
Bureau is requesting an extension of the
mandatory and voluntary surveys in
Wave II of the Current Industrial
Reports (CIR) program. The Census
Bureau conducts a series of monthly,
quarterly, and annual surveys as part of
the CIR program. The CIR program
focuses primarily on the quantity and
value of shipments of particular
products and occasionally with data on
production and inventories; unfilled
orders, receipts, stocks and
consumption; and comparative data on
domestic production, exports, and
imports of the products they cover.

Due to the large number of surveys in
the CIR program, for clearance purposes,
the CIR surveys are divided into
“waves.” One wave is resubmitted for
clearance each year. Mandatory and
voluntary surveys historically have been
divided into separate clearance requests,
making two separate clearance requests
each year and six clearance requests in
total for the CIR program. We are now
combining the mandatory and voluntary
surveys of each wave into one clearance
request, reducing the total number of
clearance requests from six to three, and

the number of OMB submissions
annually from two to one. Therefore, we
are incorporating the burden hours
currently contained in 0607—-0206 into
this request and discontinuing that
clearance.

Primary users of these data are
government agencies, business firms,
trade associations, and private research
and consulting organizations. The
Federal Reserve Board uses CIR data in
its monthly index of industrial
production as well as its annual revision
to the index. The Bureau of Economic
Analysis (BEA) and the Bureau of Labor
Statistics (BLS) use the CIR data in the
estimate of components of gross
domestic product (GDP) and the
estimate of output for productivity
analysis, respectively. Many
government agencies, such as the
International Trade Commission,
Department of Agriculture, Food and
Drug Administration, Department of
Energy, Federal Aviation
Administration, BEA, and International
Trade Administration use the data for
industrial analysis, projections, and
monitoring import penetration. Private
business firms and organizations use the
data for trend projections, market
analysis, product planning, and other
economic and business-oriented
analysis. Since the CIR program is the
sole, consistent source of information
regarding specific manufactured
products in the intercensal years, the
absence thereof would severely hinder
the Federal Government’s ability to
measure and monitor important
segments of the domestic economy, as
well as the effect of import penetration.

Affected Public: Business or other for-
profit.

Frequency: Monthly, quarterly, and
annually.

Respondent’s Obligation: Monthly
and quarterly CIRs are typically
voluntary. Annual reports are
mandatory.

Legal Authority: Title 13 U.S.C. 61,
81, 182, 224, and 225.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk

Officer either by fax (202—-395-7245) or

e-mail (susan_schechter@omb.eop.gov).
Dated: June 28, 2004.

Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04-15008 Filed 7—1-04; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE

Submission for OMB Review;
Comment Request

DOC has Submitted to the Office of
Management and Budget (OMB) for
Clearance the Following Proposal for
Collection of Information Under the
Provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

AGENCY: U.S. Census Bureau.

Title: Survey of Plant Capacity
Utilization.

Form Number(s): MQ-C1.

Agency Approval Number: 0607—
0175.

Type of Request: Extension of a
currently approved collection.

Burden: 38,250 hours.

Number of Respondents: 17,000.

Avg Hours Per Response: 2 hours and
15 minutes.

Needs and Uses: The Census Bureau
requests an extension of approval to
conduct the Survey of Plant Capacity
Utilization. The survey was conducted
annually from 1973 through 1988 and
1996 through 2003 and biennially from
1990 through 1994. The survey provides
information on use of industrial
capacity in manufacturing and
publishing plants as defined by the
North American Industry Classification
System (NAICS). It is the only source of
capacity rates at the 6-digit NAICS
industry levels.

Changes in capacity utilization are
considered important indicators of
investment demand and inflationary
pressure. For these reasons, the
estimates of capacity utilization are
closely monitored by government and
private policy makers.

The survey collects the value of fourth
quarter production and the value of
production that could have been
achieved if operating under “full
production” and ““emergency
production” levels. The ratios of the
actual to the full and emergency
production levels are the basis of the
estimates of capacity utilization. The
survey also collects information by shift
on work patterns at actual production
and full production levels.

Government and private economists,
defense and emergency planners and
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the academic community are the
primary users of the data. Without this
survey, these data users would have no
industry data for analytical purposes.
The Federal Reserve Board (FRB) uses
the data to benchmark its monthly
estimates of capacity output and
utilization. In addition, FRB uses these
data to analyze changes in the use of
capital, capital stocks and inputs related
to capacity growth. The Defense
Logistics Agency (DLA) uses the data to
assess industry readiness to meet
demand for goods under selected
national emergency scenarios pertaining
to the National Defense Stockpile
requirements planning process for
strategic and critical materials.

Affected Public: Business or other for-
profit.

Frequency: Annually.

Respondent’s Obligation: Mandatory.

Legal Authority: Title 13 U.S.C.,
section 182.

OMB Desk Officer: Susan Schechter,
(202) 395-5103.

Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482—0266, Department of
Commerce, room 6625, 14th and
Constitution Avenue, NW., Washington,
DC 20230 (or via the Internet at
dhynek@doc.gov).

Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to Susan Schechter, OMB Desk
Officer either by fax (202-395-7245) or
e-mail (susan_schechter@omb.eop.gov).

Dated: June 28, 2004.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04—15010 Filed 7—1-04; 8:45 am]
BILLING CODE 3510-07-P

DEPARTMENT OF COMMERCE
International Trade Administration

AMBIT Applications and
Questionnaires

ACTION: Proposed collection; comment
request.

SUMMARY: The Department of
Commerce, as part of its continuing
effort to reduce paperwork and
respondent burdens, invites the general
public and other Federal agencies to
take this opportunity to comment on the
continuing information collections, as
required by the Paperwork Reduction

Act of 1995, Public Law 104-13 (44
U.S.C. 3506 (2)(A)).

DATES: Written comments must be
submitted on or before August 31, 2004.

ADDRESSES: Direct all written comments
to Diana Hynek, Departmental
Paperwork Clearance Officer,
Department of Commerce, Room 6625,
14th & Constitution Avenue, NW.,
Washington, DC 20230; Phone number:
(202) 482-0266; e-mail:
dHynek@doc.gov.

FOR FURTHER INFORMATION CONTACT:
Request for additional information or
copies of the information collection
should be directed to: Erin Schumacher,
SABIT, Department of Commerce, FCB
4100W, 14th Street & Constitution
Avenue, NW., Washington, DC 20230,
Phone number: (202) 482—0073; Fax
number: (202) 482—2443, e-mail:
Erin_Schumacher@ita.doc.gov.

SUPPLEMENTARY INFORMATION:
1. Abstract

The U.S. Department of Commerce’s
International Trade Administration, in
collaboration with the International
Fund for Ireland (IFI), has established
the American Management & Business
Internship Training (AMBIT) Program.
AMBIT provides one-week to six-month
training programs for managers and
technical experts from Northern Ireland
and the Border Counties of Ireland,
thereby improving their skills while
enhancing U.S. commercial
opportunities in the region. AMBIT was
launched in 1995 to demonstrate
America’s interest in supporting the
peace process by encouraging economic
development in Northern Ireland and
the Six Border Counties of Ireland.

The U.S. Department of Commerce
words in partnership with the IFI, an
organization established in 1986 by the
British and Irish Governments to
promote economic/social progress and
to encourage contact, dialog, and
reconciliation in the region. The United
States, the European Union, Canada,
Australia, and New Zealand contribute
to the IFI budget.

I1. Method of Collection

Applications are sent to U.S.
companies and intern candidates via
facsimile, email or mail upon request by
a delegated agency of the IFI. Feedback
surveys are given to participating U.S.
companies and interns at the
completion of programs.

II1. Data

OMB Number: 0625—0224.
Form Number: n/a.
Type of Review: Regular Submission.

Affected Public: Business or other
non-profit, individuals (non-U.S.
citizens).

Estimated Number of Respondents:
450.

Estimated Time Per Response: 1-3
hours.

Estimated Total Annual Burden
Hours: 1050.

Estimated Total Annual Costs:
$63,000.

IV. Request for Comments

Comments are invited on (a) whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have the
practical utility; (b) the accuracy of the
agency’s estimate of the burden
(including the hours and costs) of the
proposed collection of information; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
of forms of information technology.

Comments submitted in response to
this notice will be summarized and/or
included in the request for OMB
approval of this information collection;
they also will become a matter of public
record.

Dated: June 28, 2004.
Madeleine Clayton,

Management Analyst, Office of the Chief
Information Officer.

[FR Doc. 04-15009 Filed 7-1-04; 8:45 am]
BILLING CODE 3510-HE-P

DEPARTMENT OF COMMERCE

International Trade Administration
[A-533-824]

Notice of Decision of the Court of
International Trade: Polyethylene
Terephthalate Film, Sheet, and Strip
from India

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of decision of the Court
of International Trade.

SUMMARY: On June 18, 2004, the Court
of International Trade (CIT) sustained
the Department of Commerce’s (the
Department’s) redetermination to
subject Polyplex Corporation Limited
(Polyplex) to the antidumping duty (AD)
order on Polyethylene Terephthalate
Film, Sheet, and Strip (PET film) from
India. See Dupont Teijin Films USA, LP,
Mitsubishi Polyester Film of America,
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LLC, and Toray Plastics (America), Inc.
v. United States and Polyplex
Corporation Limited, USCIT Slip Op.
04-70 (June 18, 2004), Court No. 02—
00463 (Dupont Teijin III). Consistent
with the decision of the United States
Court of Appeals for the Federal Circuit
(Federal Circuit) in The Timken
Company v. United States and China
National Machinery and Equipment
Import and Export Corporation, 893 F.
2d 337 (Fed. Cir. 1990) (Timken), the
Department is publishing this notice of
the CIT’s decision in Dupont Teijin III.
EFFECTIVE DATE: June 28, 2004.

FOR FURTHER INFORMATION CONTACT:
Howard Smith or Jeffrey Pedersen at
(202) 482-5193 or (202) 482—-2769,
respectively; AD/CVD Enforcement,
Office 4 Import Administration, Room
1870, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230.
SUPPLEMENTARY INFORMATION:

Background

In the investigative stage of this
proceeding, the Department excluded
Polyplex, a company with an AD margin
greater than de minimis, from the AD
order on PET film from India based on
a zero percent AD cash deposit rate. The
Department calculated the zero percent
cash deposit rate by reducing the AD
margin by the export subsidies found in
the companion countervailing duty
(CVD) investigation. See Notice of Final
Determination of Sales at Less Than
Fair Value: Polyethylene Terephthalate
Film, Sheet, and Strip from India, 67
Fed. Reg. 34899, 34901 (May 16, 2002),
and accompanying Issues and Decision
Memorandum (Final Determination), as
amended, 67 Fed. Reg. 44175 (July 1,
2002). The plaintiffs in the Court
proceeding under consideration here
filed a motion for judgement upon the
agency record contesting the
Department’s final AD determination.
The plaintiffs claimed that the
Department improperly excluded
Polyplex from the AD order on PET film
from India because Polyplex’s dumping
margin, before adjusting the company’s
AD cash deposit rate for CVD export
subsidies, is 10.34 percent. The Court
agreed with the plaintiffs, noting that
the Department cannot exclude an
exporter from an order because its cash
deposit rate is zero. See Dupont Teijin
Films USA, LP, Mitsubishi Polyester
Film of America, LLC, and Toray
Plastics (America), Inc. v. United States
and Polyplex Corporation Limited, 273
F. Supp. 2d 1347, 1352 (July 9, 2003)
(Dupont Teijin I). However, because the
Department accounted for CVD export

subsidies by adjusting the AD cash
deposit rate, rather than U.S. price, as
required by 19 U.S.C. § 1677a, the Court
stated that “{u}pon remand, Commerce
must calculate Polyplex’s dumping
margin after making the adjustments to
export price required by 19 U.S.C.
§1677a and Commerce’s reasonable
interpretation thereof. If Commerce
continues to calculate a dumping
margin of 10.34 percent for Polyplex,
Polyplex must be subject to the
antidumping duty order ... .”” See
Dupont Teijin I, 273 F. Supp. 2d at
1352.

On August 11, 2003, the Department
issued its Final Results of
Redetermination Pursuant to Court
Remand in which it explained that
countervailing duties are imposed upon
the issuance of a countervailing duty
order. At the time that the Department
issued its Final Determination, the order
in the companion CVD investigation
had not yet been issued. Thus, the
Department argued that Polyplex’s sales
were not subject to a countervailing
duty order. Therefore, the Department
contended that its decision in the Final
Determination not to increase U.S. price
by the amount of the export subsidies
determined in the companion CVD
investigation is consistent with
1677a(c)(1)(C), which requires the
Department to increase U.S. price by the
amount of any countervailing duty
imposed on the subject merchandise to
offset an export subsidy. Because
Polyplex’s dumping margin, before
taking into account export subsidies, is
10.34 percent, the Department, pursuant
to the Court’s remand order, stated that
Polyplex will be subject to the AD order
on PET film from India.

In Dupont Teijin Films USA, LP,
Mitsubishi Polyester Film of America,
LLC, and Toray Plastics (America), Inc.,
v. United States and Polyplex
Corporation Limited, 297 F. Supp. 2d
1367 (Dupont Teijin II), the Court
sustained the Department’s
interpretation, upon remand, of the
statutory phrase “countervailing duty
imposed” in the context of companion
AD and CVD investigations. However,
the Court again remanded this case to
the Department, instructing it to:
(1)*“fully address Polyplex’s concern
that petitioners could unfairly control
the respondents’ fate in an AD
determination and resulting AD order
by filing an extension and/or alignment
request in the countervailing duty
investigation;” (2)“explain how it will
“fairly and consistently apply its
interpretation of 'imposed’ when a final
determination or an amended final
determination issues on the same day as
a countervailing duty order on the

subject merchandise due to a
petitioner’s alignment request;” and,
(3)*“seek to restore the parties, as far as
is possible, to the position they would
have been had they been able to act on
the Department’s new interpretation of
‘imposed,” and the court’s determination
in this matter, prior to the issuance of
the Amended Final Determination.” See
Dupont Teijin 1I, 297 F. Supp. 2d at
1374.

On March 3, 2004, the Department
issued its second Final Results of
Redetermination Pursuant to Court
Remand (Second Remand
Determination) in which it explained
that although it would likely adjust a
respondents’ U.S. prices for export
subsidies when it simultaneously issues
a final AD determination and a CVD
order on the same merchandise, it is not
permitted to amend a final AD
determination to take into account a
CVD order issued subsequent to the AD
final determination. Thus, the
Department concluded that it was
unable to exclude Polyplex from the AD
order on PET film from India. The
Department also explained that the risk
of petitioners manipulating the process
by filing an extension and/or alignment
request in the countervailing duty
investigation “is slight given the
uncertainty of an investigation’s final
results, coupled with the extremely
unusual circumstance present here,
where a foreign producer’s
countervailed subsidies fully accounted
for its less-than-fair-value sales, thereby
reducing any AD cash deposits on its
imported goods to zero.” See Dupont
Teijin III, Slip Op. 04-70 at 12. The
Court sustained the Department’s
Second Remand Determination in its
entirety.

Notification

In its decision in Timken, the Federal
Circuit held that, pursuant to 19 U.S.C.
1516a(e), the Department must publish
notice of a CIT decision which is “not
in harmony”” with the Department’s
determination. The CIT’s decision in
Dupont Teijin III is not in harmony with
the Department’s final determination in
the AD investigation of PET film from
India. Therefore, publication of this
notice fulfills the Department’s
obligation under 19 U.S.C. 1516a(e). In
addition, this notice will serve to begin
the suspension of liquidation pending
the expiration of the period to appeal
the CIT’s June 18, 2004, decision, or, if
that decision is appealed, pending a
final decision by the Federal Circuit.
The Department will instruct U.S.
Customs and Border Protection to
suspend liquidation of, and require a
cash deposit of zero percent for, PET
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film exported by Polyplex that is
entered, or withdrawn from warehouse,
for consumption on or after June 28,
2004.

Dated: June 28, 2004.
Jeffrey A. May,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 04-15226 Filed 7—1-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-485-805]

Certain Small Diameter Carbon and
Alloy Seamless Standard, Line and
Pressure Pipe from Romania:
Extension of the Time Limit for the
Preliminary Results of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: ]uly 2, 2004.

FOR FURTHER INFORMATION CONTACT:
Charles Riggle at (202) 482—0650 or
David Layton at (202) 482—0371, Office
of AD/CVD Enforcement, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DG 20230.

TIME LIMITS:

Statutory Time Limits

Section 751(a)(3)(A) of the Tariff Act
of 1930, as amended (the Act), requires
the Department of Commerce (the
Department) to complete the
preliminary results of an administrative
review within 245 days after the last day
of the anniversary month of an order or
finding for which a review is requested
and the final results within 120 days
after the date on which the preliminary
results are published. If it is not
practicable to complete the review
within these time periods, section
751(a)(3)(A) of the Act allows the
Department to extend the time limit for
the preliminary results to a maximum of
365 days after the last day of the
anniversary month of an order or
finding for which a review is requested
and for the final results to 180 days (or
300 days if the Department does not
extend the time limit for the preliminary
results) from the date of publication of
the preliminary results.

Background

On August 1, 2003, the Department
published a notice of opportunity to
request an administrative review of this

order. See Antidumping or
Countervailing Duty Order, Finding, or
Suspended Investigation; Opportunity
to Request Administrative Review, 68
FR 45218. On August 29, 2003, in
accordance with 19 CFR 351.213(b)(2),
S.C. Silcotub S.A. (Silcotub), a
Romanian producer/exporter of subject
merchandise, requested a review. In
addition, in accordance with 19 CFR
351.222(e), Silcotub requested that the
Department revoke the order with
regard to Silcotub, pursuant to 19 CFR
351.222(b)(2). On September 2, 2003,
United States Steel Corporation, a
domestic interested party, requested
reviews of Silcotub and S.C. Petrotub
S.A., producers/exporters of certain
small diameter carbon and alloy
seamless standard, line and pressure
pipe from Romania.

On September 30, 2003, the
Department published a notice of
initiation of administrative review of the
antidumping duty order on certain
small diameter carbon and alloy
seamless standard, line and pressure
pipe from Romania, covering the period
August 1, 2002, through July 31, 2003
(68 FR 56262). On March 31, 2004, the
Department published a notice of
Extension of the Time Limit for the
Preliminary Results of Antidumping
Duty Administrative Review (69 FR
16893), extending the deadline for the
issuance of the preliminary results by 90
days. The preliminary results are
currently due no later than August 2,
2004.

Extension of Time Limit for Preliminary
Results of Review

We determine that it is not practicable
to complete the preliminary results of
this review within the current partially
extended time limit due to the complex
nature of this review as discussed in the
previous extension notice (69 FR
16893). We require additional time to
address these matters through the
gathering and verification of certain
information.

Therefore, in accordance with section
751(a)(3)(A) of the Act, the Department
is extending the time limit for
completion of the preliminary results by
an additional 30 days until no later than
August 30, 2004. We intend to issue the
final results of review no later than 120
days after publication of the preliminary
results notice.

Dated: June 25, 2004.
James J. Jochum,

Assistant Secretary for for Import
Administration.

[FR Doc. 04-15106 Filed 7—1-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[C-475-821]

Stainless Steel Wire Rod from Italy:
Final Results of Full Sunset Review of
Countervailing Duty Order

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

ACTION: Notice of final results of full
sunset review of countervailing duty
order of Stainless Steel Wire Rod from
Ttaly.

SUMMARY: On August 1, 2003, the
Department of Commerce (‘“‘the
Department”) initiated a sunset review
of the countervailing duty order on
Stainless Steel Wire Rod from Italy (68
FR 45219). Because we find that the net
countervailable subsidy likely to prevail
is de minimis, the Department is
revoking this countervailing duty order.

DATES: Effective Date: July 2, 2004.

FOR FURTHER INFORMATION CONTACT:
Hilary Sadler, Esq. or Martha Douthit,
Office of Policy, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-4340 or (202) 482-5050.

SUPPLEMENTARY INFORMATION:
The Applicable Statute

The Department’s procedures for the
conduct of sunset reviews are set forth
in Section 751(c) of the Tariff Act of
1930, as amended (the “Act’), and 19
CFR 351.218. Guidance on
methodological and analytical issues
relevant to the Department’s conduct of
sunset reviews is set forth in the
Department’s Policy Bulletin 98:3—
Policies regarding the Conduct of Five-
Year Sunset Reviews of Countervailing
Duty and Countervailing Duty Orders:
Policy Bulletin, 63 FR 18871 (April 16,
1998) (“Sunset Policy Bulletin”).

For purposes of this review, the
product covered is Stainless Steel Wire
Rod (“'SSWR”) from Italy. Certain
stainless steel wire rod (SSWR or
subject merchandise) comprises
products that are hot-rolled or hot-rolled
annealed and/or pickled and/or
descaled rounds, squares, octagons,
hexagons or other shapes, in coils, that
may also be coated with a lubricant
containing copper, lime or oxalate.
SSWR is made of alloy steels
containing, by weight, 1.2 percent or
less of carbon and 10.5 percent or more
of chromium, with or without other
elements. These products are
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manufactured only by hot-rolling or hot-
rolling, annealing, and/or pickling and/
or descaling, and are normally sold in
coiled form, and are of solid cross-
section. The majority of SSWR sold in
the United States is round in cross-
sectional shape, annealed and pickled,
and later cold-finished into stainless
steel wire or small-diameter bar. The
most common size for such products is
5.5 millimeters or 0.217 inches in
diameter, which represents the smallest
size that normally is produced on a
rolling mill and is the size that most
wire drawing machines are set up to
draw. The range of SSWR sizes
normally sold in the United States is
between 0.20 inches and 1.312 inches in
diameter. Two stainless steel grades
SF20T and K-M35FL are excluded from
the scope of the investigation. The
percentages of chemical makeup for the
excluded grades are as follows:

SF20T:

Carbon—0.05 max
Manganese—2.00 max
Phosphorous—0.05 max
Sulfur—o0.15 max
Silicon—1.00 max
Chromium—19.00/21.00
Molybdenum—1.50/2.50
Lead—added (0.10/0.30)
Tellurium—added (0.03 min)
K-M35FL:
Carbon—0.015 max
Manganese—0.40 max
Phosphorous—0.04 max
Sulfur—0.03 max
Silicon—0.70/1.00
Chromium—12.50/14.00
Nickel—0.30 max
Lead—added (0.10/0.30)
Aluminum—~0.20/0.35

The products covered by this order
are currently classifiable under
subheadings 7221.00.0005,
7221.00.0015, 7221.00.0030,
7221.00.0045, and 7221.00.0075 of the
Harmonized Tariff Schedule of the
United States (HTSUS). Although the
HTSUS subheadings are provided for
convenience and Customs purposes, the
written description of the scope of this
order is dispositive.

Background

On September 15, 1998, the
Department published the
countervailing duty order on SSWR
from Italy. See Notice of Countervailing
Duty Order: Stainless Steel Wire Rod
from Italy, 63 FR 49334 (September 15,
1998). The Department completed only
one administrative review of the subject
countervailing duty order. See Stainless
Steel Wire Rod From Italy: Notice of
Final Results of Countervailing Duty
Administrative Review, 67 FR 63619

(October 15, 2002) (“Administrative
Review”). Pursuant to section 751(c) of
the Act and 19 CFR 351.218(c), the
Department initiated a sunset review of
this order by publishing notice of the
initiation in the Federal Register 68 FR
45219 (August 1, 2003). In addition, as
a courtesy to interested parties, the
Department sent letters, via certified
and registered mail, to each party listed
on the Department’s most current
service list for this proceeding to inform
them of the automatic initiation of a
sunset review of this order.

The Department received substantive
responses from Carpenter Technology
Corporation,? (the domestic interested
party), Cogne Acciai Speciali S.r.1.
(“CAS”), the Government of Italy, and
the European Union within the
applicable deadlines specified in 19
CFR 351.218(d). See Response of
Carpenter Technology (August 18,
2003), CAS (September 2, 2003), GOI
(August 28, 2003), and the EU (August
29, 2003). However, pursuant to 19 CFR
351.218(e)(2)(i), the Department
determined to conduct a full (240-day)
sunset review of this order. See
Memorandum for Ronald K. Lorentzen,
Re: Stainless Steel Wire Rod from Italy,
Adequacy of Respondent Interested
Parties’ Response to the Notice of
Initiation (September 24, 2003).

In the Issues and Decision
Memorandum for the Determination
under Section 129 of the Uruguay
Round Agreements Act: Final
Affirmative Countervailing Duty
Determination: Stainless Steel Wire Rod
from Italy, October 24, 2003 (““Section
129 Memo”), the Department
determined that the privatization of
CAS was at arm’s-length and for fair-
market-value, and that allegations of
broader market distortions were not
sufficiently supported. Accordingly, any
allocable, non-recurring subsidies
granted to CAS prior to its privatization
were extinguished in their entirety and,
therefore, are non-countervailable. On
November 7, 2003, the U.S. Trade
Representative requested the
Department, pursuant to section
129(b)(4) of the Uruguay Round
Agreements Act, to implement the
determination in the Section 129 Memo.
See Notice of Implementation under
Section 129 of the Uruguay Round
Agreements Act, 68 FR 64858,
(November 17, 2003). Accordingly, the
Department excluded CAS from the
countervailing duty order on certain

1 Carpenter Technology, AL Tech Specialty
Corporation, Republic Engineered Steels, and
Talley Metals Technology, Inc. filed the original
petition. Since the order, Carpenter Technology
acquired Talley Metals Technology, Inc.

stainless steel wire rod from Italy and
revised the ““all others rate.” Id., at 16.

On April 21, 2004, the Department
received identical case briefs from the
GOI and the EC. See Case Briefs from
the EC and the GOI re: Sunset Review
of the Countervailing Duty
Investigation: Stainless Steel Wire Rod
from Italy (April 19, 2004). We received
no case brief or rebuttal from Carpenter
Technology.

Because CAS has been excluded from
the original order as a result of the
Section 129 determination and is
therefore no longer an interested party
in this sunset proceeding, its comments
will not be addressed. In addition, any
comments submitted by Carpenter
Technology, the EC, and the GOI
pertaining to CAS or to programs
specific to CAS have been rendered
moot by CAS’s exclusion and will not

be addressed.

Analysis of Comments Received

All issues raised in this case are
addressed in the “Issues and Decision
Memorandum” (“Decision Memo”’)
from Ronald K. Lorentzen, Acting
Director, Office of Policy, Import
Administration, to James J. Jochum,
Assistant Secretary for Import
Administration, dated June 27, 2004,
which is hereby adopted by this notice.
The issues discussed in the Decision
Memo include the likelihood of
continuation or recurrence of dumping
and the magnitude of the margin likely
to prevail if the finding were to be
revoked. Parties can find a complete
discussion of all issues raised in this
review and the corresponding
recommendations in this public
memorandum, which is on file in room
B-099 of the main Commerce Building.

In addition, a complete version of the
Decision Memo can be accessed directly
on the Web at http://ia.ita.doc.gov/frn,
under the heading “July 2004.”” The
paper copy and electronic version of the
Decision Memo are identical in content.

Determination To Revoke

Under section 751(d)(2) of the Act, in
the case of a sunset review, the
Department will revoke a countervailing
duty order unless it determines that the
countervailable subsidy would be likely
to continue or recur, and the
International Trade Commission (“ITC”)
determines that material injury would
be likely to continue or recur. Based on
the Department’s analysis of the subsidy
programs at issue in this case, we have
determined that the level of
subsidization likely to prevail, were the
order revoked, is below the de minimis
threshold. See Issues and Decision
Memorandum. Therefore, as a result of
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this sunset review, the Department finds
that revocation of the countervailing
duty order would not be likely to lead
to continuation or recurrence of a
countervailable subsidy. Pursuant to
section 751(d)(2) of the Act, the
Department will revoke this
countervailing duty order, effective on
September 15, 2003, the fifth
anniversary date of publication in the
Federal Register of the order, consistent
with 19 CFR 351.222(i)(2)(i).

Notification of the ITC

As discussed in section III.B of the
Policy Bulletin, the Department
normally will provide the ITC with the
net countervailable subsidy that was
determined in the original investigation.
However, the purpose of the net
countervailable subsidy in the context
of sunset review is to provide the ITC
with a rate which represents the
countervailable rate that is likely to
prevail if the order is revoked, and the
Department has therefore adjusted the
investigation rate as provided under
section III.B of the Policy Bulletin. See
section 752(b)(1)(B) of the Act. As noted
above, the rate is de minimis.

This five-year (‘“sunset”) review and
notice are in accordance with sections
751(c), 752, and 777(i)(1) of the Act.

Dated: June 28, 2004.
Jeffrey A. May,

Acting Assistant Secretary for Import
Administration.

[FR Doc. 04—15105 Filed 7—1—-04; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE

Minority Business Development
Agency

[Docket No: 040628195-4195-01]

White House Initiative on Asian
Americans and Pacific Islanders,
President’s Advisory Commission on
Asian Americans and Pacific Islanders

AGENCY: Minority Business
Development Agency, Department of
Commerce.

ACTION: Notice of meeting.

SUMMARY: The Minority Business
Development Agency (MBDA) publishes
this notice to announce that the
President’s Advisory Commission on
Asian Americans and Pacific Islanders
(Commission) will be holding a public
meeting to seek testimonies from
individuals and organizations on ways
to provide equal economic
opportunities for full participation of
Asian American and Pacific Islander

businesses in our free market economy
where they may be underserved.

DATES: The public meeting will be held
on Tuesday, July 20, 2004; 1 p.m.-5
p-m. e.s.t. For members of the public
who are interested in addressing the
Commission, please submit your written
requests by July 16, 2004. Requests for
special assistance, such as sign language
interpretation or other reasonable
accommodations, should be submitted
to Mr. Erik Wang (See FOR FURTHER
INFORMATION CONTACT) no later than July
9, 2004.

ADDRESSES: The public meeting will be
held at: The Enterprise Center, 4548
Market Street, Philadelphia,
Pennsylvania 19139. For members of the
public who are interested in addressing
the Commission, please submit your
request to Mr. Erik Wang, Office of the
White House Initiative on AAPIs,
Herbert C Hoover Building, 1401
Constitution Avenue, NW., Room 5092,
Washington, DC 20230, or by fax to
(202) 219-8809.

FOR FURTHER INFORMATION CONTACT: For
additional information about the
Commission or the public meeting,
please contact: Mr. Eddy Badrina or Mr.
Erik Wang, Office of the White House
Initiative on AAPIs, Herbert C Hoover
Building, 1401 Constitution Avenue,
NW., Room 5092, Washington, DC
20230, Telephone (202) 482—-3949.
SUPPLEMENTARY INFORMATION: In
accordance with section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92—-463), announcement is made of
the Commission’s intent to conduct a
public meeting on July 20, 2004. Agenda
items will include, but will not be
limited to: testimony from community
organizations and individuals;
testimony from federal agencies;
administrative tasks; upcoming events;
and comments from the public.

The purpose of the Commission is to
advise and make recommendations to
the President on ways to provide equal
economic opportunities for full
participation of Asian American and
Pacific Islander businesses in our free
market economy where they may be
underserved and thus, improving the
quality of life for approximately 14.5
million Asian Americans and Pacific
Islanders living in the United States and
the U.S.-associated Pacific Island
jurisdictions, especially those who are
most underserved.

Requests to address the Commission
must be made in writing and should
include the name, address, telephone
number and business or professional
affiliation of the interested party.
Individuals or groups addressing similar
issues are encouraged to combine

comments and make their request to
address the Commission through a
single representative. The allocation of
time for remarks will be adjusted to
accommodate the level of expressed
interest. Written requests must be
mailed or faxed to The Office of the
White House Initiative on AAPIs by July
16, 2004 (See ADDRESSES). Anyone who
requires special assistance, such as sign
language interpretation or other
reasonable accommodations, should
contact Mr. Erik Wang no later than July
9, 2004 (See FOR FURTHER INFORMATION
CONTACT). This meeting is open to the
public.

Edith McCloud,

Associate Director for Management.

[FR Doc. 04-15013 Filed 7—1-04; 8:45 am]
BILLING CODE 3510-21-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062804B]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meeting.

SUMMARY: The Pacific Fishery
Management Council’s (Council) Marine
Reserves Subcommittee of the Scientific
and Statistical Committee (SSC) will
hold a meeting, which is open to the
public.

DATES: The Marine Reserves
Subcommittee of the SSC will meet
Monday, July 19, 2004, from 1 p.m. to

5 p.m., and Tuesday, July 20, 2004, from
8 a.m. until business for the day is
completed.

ADDRESSES: The meeting will be held at
NMFS Southwest Fisheries Science
Center, Santa Cruz Laboratory, 110
Shaffer Road, Santa Cruz, CA 95060;
telephone: (831) 420-3900.

Council address: Pacific Fishery
Management Council, 7700 NE
Ambassador Place, Suite 200, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: Mr.
Dan Waldeck, Pacific Fishery
Management Council; telephone: (503)
820—2280 or toll free (866) 806—7204.
SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to review the
Staff Preliminary Working Draft
Document for Consideration of a
Network of Marine Reserves and Marine
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Conservation Areas within the Channel
Islands National Marine Sanctuary
(CINMS). Specifically, the Marine
Reserves Subcommittee will review the
purpose and need for action, a
preliminary range of alternatives, and
the analytical approaches for proposed
management alternatives to establish
marine reserves and marine
conservation areas in CINMS. CINMS
and NOAA staff involved with the
development of the document will be
available for discussions with the
Marine Reserves Subcommittee.

The Marine Reserves Subcommittee
will provide the results of their review
to the Council’s Ad Hoc Channel Islands
Marine Reserve Committee for their
meeting in fall 2004. The draft CINMS
document can be found at—http://
www.cinms.nos.noaa.gov/marineres/
enviro _review.html

Although non-emergency issues not
contained in the meeting agenda may
come before the Subcommittee for
discussion, those issues may not be the
subject of formal Marine Reserves
Subcommittee action during this
meeting. Subcommittee action will be
restricted to those issues specifically
listed in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Act, provided the public has been
notified of the Subcommittee’s intent to
take final action to address the
emergency.

Special Accommodations

The meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at (503) 820-2280 or toll
free (866) 806—7204 at least 5 days prior
to the meeting date.

Dated: June 29, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4-1470 Filed 7-1-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062804D]

Pacific Fishery Management Council;
Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of public meetings.

SUMMARY: The Pacific Fishery
Management Council’s (Council)
Salmon Technical Team (STT) will hold
a work session, which is open to the
public, to review proposed conservation
objectives for Sacramento winter
chinook and to begin compilation of an
updated Historical Salmon Fishery Data
document.

DATES: The work session will be held
Wednesday, July 21, 2004, from 8 a.m.
to 4 p.m., and Thursday, July 22, 2004,
from 8 a.m. to 4 p.m.

ADDRESSES: The work session will be
held at the Pacific Fishery Management
Council, 7700 NE Ambassador Place,
Suite 200, Portland, OR 97220-1384.

Council address: Pacific Fishery
Management Council, 7700 NE.
Ambassador Place, Suite 200, Portland,
OR 97220-1384.

FOR FURTHER INFORMATION CONTACT: MTr.
Chuck Tracy, (503) 820-2280.

SUPPLEMENTARY INFORMATION: The
purpose of the work session is to review
a proposed harvest management matrix
for Sacramento winter chinook; begin
compilation of an historical summary of
ocean salmon fisheries; and prioritize
and schedule upcoming tasks.

Although non-emergency issues not
contained in the meeting agenda may
come before the STT for discussion,
those issues may not be the subject of
formal STT action during this meeting.
STT action will be restricted to those
issues specifically listed in this notice
and any issues arising after publication
of this notice that require emergency
action under section 305(c) of the
Magnuson-Stevens Fishery
Conservation and Management Act,
provided the public has been notified of
the STT’s intent to take final action to
address the emergency.

Special Accommodations

This meeting is physically accessible
to people with disabilities. Requests for
sign language interpretation or other
auxiliary aids should be directed to Ms.
Carolyn Porter at (503) 820—2280 at least
5 days prior to the meeting date.

Dated: June 29, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4-1472 Filed 7-1-04; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 062804A]

Fisheries of the South Atlantic;
Southeastern Data, Assessment, and
Review (SEDAR) South Atlantic
Deepwater Snapper/Grouper Species;
Tilefish and Snowy Grouper

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a SEDAR Workshop
for South Atlantic Snapper/Grouper
Species.

SUMMARY: The SEDAR process for the
South Atlantic Snapper/Grouper
Species consists of a series of three
workshops: A data workshop, an
assessment workshop, and a review
workshop. As part of this series, a
Review Workshop is being held for
tilefish and snowy grouper.

DATES: The SEDAR Review Workshop
for tilefish and snowy grouperwill take
place July 26-30, 2004. The workshop
will be held July 26, 2004, from 2 p.m.
to 5:30 p.m., July 27-29, 2004, from 8:30
a.m. to 5:30 p.m., and July 30, 2004,
from 8:30 a.m. to 1 p.m.

ADDRESSES: The Review Workshop will
be held at the Holiday Inn Center City,
230 North College Street, Charlotte, NC
28202; telephone: (704) 335-5400.

Council address: South Atlantic
Fishery Management Council, One
Southpark Circle, Suite 306, Charleston,
SC 29407.

FOR FURTHER INFORMATION CONTACT: John
Carmichael, SEDAR Coordinator;
telephone: (843) 571-4366 or toll free
866/SAFMC~10; fax: (843) 769-4520.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico, South Atlantic, and
Caribbean Fishery Management
Councils, in conjunction with NOAA
Fisheries and the Atlantic and Gulf
States Marine Fisheries Commissions,
have implemented the SEDAR process,
a multi-step method for determining the
status of fish stocks in the Southeast
Region. SEDAR includes three
workshops: (1) Data workshop, (2)
assessment workshop, and (3) review
workshop. The product of the data
workshop and the assessment workshop
is a stock assessment report, which
describes the fisheries, evaluates the
status of the stock, estimates biological
benchmarks, projects future population
conditions, and recommends research
and monitoring needs. The assessment
report is independently peer reviewed
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at the review workshop. The products of
the review workshop are a Consensus
Summary Report, which reports Panel
opinions regarding the strengths and
weaknesses of the stock assessment and
input data, and an Advisory Report,
which summarizes the status of the
stock. Participants for SEDAR
workshops are appointed by the
Regional Fishery Management Councils.
Participants include data collectors,
database managers, stock assessment
scientists, biologists, fisheries
researchers, fishermen,
environmentalists, Council members,
international experts, and staff of
Regional Councils, Interstate
Commissions, and state and Federal
agencies.

The review workshop is an
independent peer review of the
assessment developed during the data
and assessment workshops. Workshop
Panelists will review the assessment
and document their consensus opinions
regarding assessment issues in a
Consensus Summary Report. Panelists
will summarize the assessment results
in an Advisory Report.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been
notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to the South Atlantic
Fishery Management Council office (see
ADDRESSES) at least 5 business days
prior to the workshop.

Dated: June 29, 2004.
Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E4—1471 Filed 7-1-04; 8:45 am]
BILLING CODE 3510-22-S

COMMISSION ON REVIEW OF
OVERSEAS MILITARY FACILITY
STRUCTURE OF THE UNITED STATES

Public Meeting

AGENCIES: Commission on Review of
Overseas Military Facility structure of

the United States (Overseas Basing
Commission).

ACTION: Notice of public meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act,
section 552 of title 5 U.S.C., this serves
as public notice of a meeting of the
Commission on the Review of Overseas
Military Facility Structure of the United
States. This Commission is established
by Public Law 108-132 to provide
Congress and the President with a
thorough study and review of matters
relating to the military facility structure
overseas. The law requires the report to
include a proposal for an overseas
basing strategy to meet current and
future DOD missions. A copy of the
document to be discussed at the
meeting, “Options for Changing the
Army’s Overseas Basing” can be
downloaded from http://www.cbo.gov.

DATES: The meeting will be held on July
14, 2004, at 10 a.m., local time.
ADDRESSES: The meeting will be held at
the Congressional Budget Office, Ford
House Office Building, room 483, 2nd &
D Streets, SW., Washington, DC.
FOR FURTHER INFORMATION CONTACT: Mr.
Wade Nelson, Public Affairs, (708) 204—
0711.
SUPPLEMENTARY INFORMATION: Due to
security considerations at the facility,
attendees may be required to present a
valid identification. The public meeting
is physically accessible to people with
disabilities.

Dated: June 29, 2004.
Patricia J. Walker,
Executive Director, Commission on Review
of Overseas Military Facility Structure of the
United States.
[FR Doc. 04-15178 Filed 7—1-04; 8:45 am)|]
BILLING CODE 6820-YK-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Requesting a List of Importers Who
Wish To Import Leno Mesh Fabric in
Category 220, Produced or
Manufactured in the People’s Republic
of China

AGENCY: Committee for the
Implementation of Textile Agreements
(CITA).

ACTION: Issuing a directive requesting a
list of importers who wish to import
leno mesh fabric in Category 220.

FOR FURTHER INFORMATION CONTACT:
Becky Geiger, International Trade
Specialist, Office of Textiles and

Apparel, U.S. Department of Commerce,
(202) 482-4212.

SUPPLEMENTARY INFORMATION:

Authority: Section 204 of the Agricultural
Act of 1956, as amended (7 U.S.C. 1854);
Executive Order 11651 of March 3, 1972, as
amended.

Effective January 1, 2002, the United
States ceased to apply quotas to bags of
leno mesh fabric, classified in
Harmonized Tariff Schedule of the
United States (HTSUS) headings 6305,
integrating this product into the General
Agreement on Tariffs and Trade 1994.
However, HTSUS heading
5803.90.3000, which includes the leno
mesh fabric used to make such bags,
continues to be subject to quota. This
heading is in category 220 and is subject
to a group limit when imported from
China. U.S. manufacturers of bags of
leno mesh fabric have been unable to
obtain this fabric in sufficient quantities
from domestic sources, and imports are
currently unavailable due to the
unavailability of quota. CITA has agreed
that it is appropriate to increase the
group limit to allow additional imports
of leno mesh fabric. In order to issue
visas for this fabric, the Government of
China has requested the United States to
identify importers that wish to import
leno mesh fabric from China.

Importers who wish to import leno
mesh fabric in Category 220 from China,
and who therefore wish to be allocated
a visa by the Government of China for
that fabric, need to supply the following
information to CITA by July 15, 2004.

Importer of leno mesh fabric, address,
telephone number, fax number, E-mail
address.

Leno mesh fabric bag manufacturer,
address, telephone number, fax number.
E-mail address.

Customs Broker for importation of
leno mesh fabric, address, telephone
number, fax number, e-mail address.

That information will then be
supplied to the Chinese Government,
which has requested this information
for administrative purposes. Please send
this information to the Chairman,
Committee for the Implementation of
Textile Agreements, room 3100, U.S.
Department of Commerce, 14th St. and
Constitution Avenue, NW., Washington,
DC 20230.

James C. Leonard III,

Chairman, Committee for the Implementation
of Textile Agreements.

[FR Doc. 04-15195 Filed 6—30—-04; 1:38 pm]
BILLING CODE 3510-DR-P
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DEPARTMENT OF COMMODITY
FUTURES TRADING COMMISSION

Agricultural Advisory Committee
Meeting

This is to give notice, pursuant to
section 10(a) of the Federal Advisory
Committee, Act, 5 U.S.C. App. 2 section
10(a), that the Commodity Futures
Trading Commission’s Agricultural
Advisory Committee will conduct a
public meeting on Wednesday July 21,
2004. The meeting will take place in the
first floor hearing room of the
Commission’s Washington, DC,
headquarters, Three Lafayette Center,
1155 21st Street, NW., Washington, DC
20581 from 2 to 5 p.m.

The agenda will consist of the
following:

(1) Call to order and introductions

(2) Review of trends in futures
industry and oversight

(3) Discussion of Federal speculative
position limits for certain agricultural
commodities

(4) Developments regarding various
risk-management products for producers

(5) Other business

(6) Discussion of future meetings and
topics

(7) Adjourn

The meeting is open to the public.
The Chairman of the Advisory
Committee, Commission Chairman
James E. Newsome, is empowered to
conduct the meeting in a fashion that
will, in his judgment, facilitate the
orderly conduct of business. Any
member of the public who wishes to file
a written statement with the Advisory
Committee should mail a copy of the
statement to the attention of:
Agricultural Advisory Committee, c/o
Chairman James E. Newsome,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street, NW., Washington, DC
20581, before the meeting. Members of
the public who wish to make oral
statements should inform Chairman
Newsome in writing at the foregoing
address at least three business days
before the meeting. Reasonable
provision will be made, if time permits,
for oral presentations of no more than
five minutes each in duration.

For further information concerning
this meeting, please contact Marcia
Blase at 202—418-5050.

Dated: Issued by the Commission in
Washington, DG, on June 28, 2004.

Jean A. Webb.

Secretary of the Commission.

[FR Doc. 04-15092 Filed 7—1-04; 8:45 am]
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Department of Defense Mandatory
Declassification Review Addresses

AGENCY: Department of Defense.
ACTION: Notice.

SUMMARY: Pursuant to the Information
Security Oversight Office’s Classified
National Security Information Directive
No. 1, this notice provides Department
of Defense addresses to which
Mandatory Declassification Review
requests may be sent. This notice
benefits the public in advising them
where to send such requests for
declassification review and makes
administrative corrections that were
previously published on December 29,
2003 (68 FR 74949).

FOR FURTHER INFORMATION CONTACT: Mr.
Robert Storer, 703—601-4722.
SUPPLEMENTARY INFORMATION: The
following chart identifies the offices to
which mandatory declassification
review requests should be addressed:

OSD/JS—Washington Headquarters
Services, Chief, Declassification and
Historical Research Branch, Suite 501,
201 12th Street, Arlington, VA 22202.

Army—Department of the Army,
Army Declassification Activity, ATTN:
TAPC-PDD, Suite 509, 4600 N. Fairfax
Drive, Arlington, VA 22203-1553.

Navy—Department of the Navy, Chief
of Naval Operations, N09B11, RM
1D469, 2000 Navy Pentagon,
Washington, DC 20350-2000.

Air Force—Department of the Air
Force, 11 CS/SCSR (MDR), 1000 Air
Force Pentagon, Washington, DC 20330-
1000.

Marine—Commandant of the Marine
Corps, U.S. Marine Corps, 2 Navy
Annex, Room 1010, Washington, DC
20830-1775.

DARPA—Defense Advance Research
Project Agency, 3701 North Fairfax Dr.,
Arlington, VA 22203-1714.

DCAA—Director, Defense Contract
Audit Agency, ATTN: CPS, 8725 John J.
Kingman Rd., Ste. 2135, Ft. Belvoir, VA
22060-6219.

DIA—Defense Intelligence Agency,
ATTN: D AN-1A, Rm E4-234,
Washington, DC 20340-5100.

DISA—Defense Information Systems
Agency, ATTN: Security Division, MPS
6, 5111 Leesburg Pike, Ste. 100, Falls
Church, VA 22041.

DSS—Defense Security Service, Office
of FOIA & Privacy, 1340 Braddock
Place, Alexandria, VA 22314—-1651.

DLA—Defense Logistics Agency,
ATTN: DLA/DSS-S, 8725 John J.
Kingman Rd., Ste. 2533, Ft. Belvoir, VA
22060-6221.

NIMA—National Geospatial-
Intelligence Agency, 4600 Sangamore
Rd., Mail Stop D-10, Bethesda, MD
20816-5000.

NSA—National Security Agency,
Information Policy Office, DC323 Room
S2CW113, Suite 6884, Bldg SAB2, 9800
Savage Road, Ft. George G. Meads, MD
20755—-6248.

DTRA—Defense Threat Reduction
Agency, ATTN: SCR, 8725 John J.
Kingman Rd., Ft. Belvoir, VA 22060-
6201.

EUCOM—U.S. European Command
(HQ USEUCOM), Attn: ECJ1-AX (FOIA
Officer), SMSgt Greg Outlaw, USAF,
Unit 30400, APO, AE 09131.

SOUTHCOM—U.S. Southern
Command, Attn: Mr. Marco T.
Villalobos, SCJ1-A (FOIA), 3511 NW
91st Avenue, Miami, FL. 33172-1217.

SOCOM—U.S. Special Operations
Command, Attn: Kathryn Meeks, SOCS-
SJS—SI (FOIA), 7701 Tampa Point
Boulevard, MacDill AFB, FL 33621—
5323.

CENTCOM—U.S. Central Command,
Attn: Jacqueline J. Scott, CCJ6-DM, 7115
South Boundary Blvd, MacDill AFB, FL
33621-5101.

NORTHCOM—U.S. Northern
Command, HQNORAD,
USNORTHCOM/CSM, Attn: Lynn
Bruns, 250 Vandenberg Street, Suite
B016, Peterson Air Force Base, CO
80914-3804.

JFCOM—U.S. Joint Forces Command,
Attn: Ms. Joyce Neidlinpa, Code J024,
1562 Mitscher Ave, Suite 200, Norfolk,
VA 23511-2488.

PACOM—U.S. Pacific Command,
Attn: Maureen Jones, USPACOM FOIA
Coordinator (J042), Administrative
Support Division, Joint Secretariat, Box
28, Camp Smith, HI 96861-5025.

STRATCOM—U.S. Strategic
Command, 901 SAC Blvd, STE 1C15,
Offutt AFB, NE 68113—-6653.

TRANSCOM—U.S. Transportation
Command, Chief, Resources
Information, Communications, and
Records Management, Attn: TCJ6—RII,
508 Scott Drive, Bldg 1961, Scott AFB,
1. 62225-5357.

Dated: June 25, 2004.

Patricia L. Toppings,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-15074 Filed 7—1-04; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board
AGENCY: Department of Defense.
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ACTION: Notice of Advisory Committee
Meeting.

SUMMARY: The Defense Science Board
Task Force on Employment of the
National Ignition Facility (NIF) will
meet in closed session on July 12—13,
2004, Institute for Defense Analyses,
4850 Mark Center Drive, Alexandria,
VA. This Task Force will review the
experimental program under
development for the National Ignition
Facility. NIF is a key component of the
National Nuclear Security
Administration’s (NNSA'’s) Stockpile
Stewardship Program to maintain the
nuclear weapons stockpile without
nuclear testing. The NIF is a 192-beam
laser designed to achieve fusion ignition
and produce high-energy-density
condition approaching those of nuclear
weapons. NNSA and the high-energy-
density physics community have
developed a plan for activation and
early use of NIF which includes a goal
to demonstrate ignition by 2010 and
also supports high priority, non-ignition
experiments required for stockpile
stewardship. In this assessment, the task
force will assess the proposed ignition
and “non-ignition” high-energy-density
experimental programs at NIF. Review
the overall balance and priority of
activities within the proposed plan and
the degree to which the proposed
program of NIF experiments supports
the near and long term goals of stockpile
stewardship and the overall NIF
mission. Assess the potential for NIF to
support the design and development of
new weapons. Focus on the extent to
which major stakeholders in NIF are
effectively integrated into the plan.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical
matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will assess the
proposed ignition and ‘“non-ignition”
high-energy-density experimental
programs at NIF. Review the overall
balance and priority of activities within
the proposed plan and the degree to
which the proposed program of NIF
experiments supports the near and long
term goals of stockpile stewardship and
the overall NIF mission. Assess the
potential for NIF to support the design
and development of new weapons.
Focus on the extent to which major
stakeholders in NIF are effectively
integrated into the plan.

In accordance with section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92-463, as amended (5 U.S.C.

App. I}, it has been determined that
these Defense Science Board Task Force
meetings concern matters listed in 5
U.S.C. 552b(c)(1) and (4) and that,
accordingly, these meetings will be
closed to the public.

Dated: June 24, 2004.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-15075 Filed 7-1-04; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Defense Science Board

AGENCY: Department of Defense.
ACTION: Notice of Advisory Committee
Meeting.

SUMMARY: The Defense Science Board
Task Force on Employment of the
National Ignition Facility (NIF) will
meet in closed session on August 16,
2004, Institute for Defense Analyses,
4850 Mark Center Drive, Alexandria,
VA. This Task Force will review the
experimental program under
development for the National Ignition
Facility. NIF is a key component of the
National Nuclear Security
Administration’s (NNSA'’s) Stockpile
Stewardship Program to maintain the
nuclear weapons stockpile without
nuclear testing. The NIF is a 192-beam
laser designed to achieve fusion ignition
and produce high-energy-density
condition approaching those of nuclear
weapons. NNSA and the high-energy-
density physics community have
developed a plan for activation and
early use of NIF which includes a goal
to demonstrate ignition by 2010 and
also supports high priority, non-ignition
experiments required for stockpile
stewardship. In this assessment, the task
force will assess the proposed ignition
and “non-ignition” high-energy-density
experimental programs at NIF. Review
the overall balance and priority of
activities within the proposed plan and
the degree to which the proposed
program of NIF experiments supports
the near and long term goals of stockpile
stewardship and the overall NIF
mission. Assess the potential for NIF to
support the design and development of
new weapons. Focus on the extent to
which major stakeholders in NIF are
effectively integrated into the plan.

The mission of the Defense Science
Board is to advise the Secretary of
Defense and the Under Secretary of
Defense for Acquisition, Technology &
Logistics on scientific and technical

matters as they affect the perceived
needs of the Department of Defense. At
these meetings, the Defense Science
Board Task Force will assess the
proposed ignition and ‘“‘non-ignition”
high-energy-density experimental
programs at NIF. Review the overall
balance and priority of activities within
the proposed plan and the degree to
which the proposed program of NIF
experiments supports the near and long
term goals of stockpile stewardship and
the overall NIF mission. Assess the
potential for NIF to support the design
and development of new weapons.
Focus on the extent to which major
stakeholders in NIF are effectively
integrated into the plan.

In accordance with Section 10(d) of
the Federal Advisory Committee Act,
Pub. L. 92463, as amended (5 U.S.C.
App. II), it has been determined that
these Defense Science Board Task Force
meetings concern matters listed in 5
U.S.C. 552b(c)(1) and (4) and that,
accordingly, these meetings will be
closed to the public.

Dated: June 24, 2004.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-15076 Filed 7—1-04; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF EDUCATION

Notice Authorizing Schoolwide
Programs To Consolidate Federal
Education Funds and Exempting Them
From Complying With Statutory or
Regulatory Provisions of Those
Programs

AGENCY: Office of Elementary and
Secondary Education, Department of
Education.

ACTION: Notice of authorization and
exemption of schoolwide programs.

SUMMARY: The U.S. Secretary of
Education (the Secretary) authorizes a
schoolwide program under Part A of
Title I of the Elementary and Secondary
Education Act of 1965 (ESEA), as
amended by the No Child Left Behind
Act of 2001 (NCLB), to consolidate
funds from Federal education programs
that the Secretary administers and
exempts the school from complying
with many statutory or regulatory
provisions of those programs, if the
intent and purposes of the programs are
met in the schoolwide program. This
notice identifies which Federal
education program funds and services
may be incorporated in a schoolwide
program and provides guidance on
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satisfying the intent and purposes of the
programs incorporated.

FOR FURTHER INFORMATION CONTACT:
Jacquelyn C. Jackson, Ed.D, Acting
Director, Student Achievement and
School Accountability Programs, Office
of Elementary and Secondary
Education, U.S. Department of
Education, 400 Maryland Avenue, SW.,
room 3W202, FB-6, Washington, DC
20202-6132. Telephone (202) 260-0826.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800-877—8339. Individuals
with disabilities may obtain this
document in an alternative format (e.g.,
Braille, large print, audiotape, or
computer diskette) on request to the
contact person listed under FOR FURTHER
INFORMATION CONTACT.

SUPPLEMENTARY INFORMATION:

Schoolwide Programs In General

A schoolwide program is a
comprehensive reform strategy to
improve the academic achievement of
all students in the school, particularly
the lowest-achieving students.
Schoolwide programs grew out of
research about what makes schools
work for disadvantaged students.
Repeated findings show that staff in
highly successful high poverty schools
develop and carry out comprehensive
schoolwide reform strategies, establish
safe environments that are conducive to
learning, and support enriched
instruction in an expanded core of
subjects for all students. Over the years,
researchers have documented that,
when the entire school is the target of
change, schools serving even the most
academically challenged students can
achieve success.

Section 1114 of Title I authorizes a
school with a concentration of poverty
of at least 40 percent to use funds under
Title I, Part A, along with other Federal,
State and local funds, to operate a
schoolwide program and upgrade the
entire educational program in the school
in order to improve the academic
achievement of all students, particularly
the lowest-achieving students. This is in
contrast to a Title I targeted assistance
program, in which Part A funds may be
used only for supplementary
educational services for eligible
children identified as being most at risk
of not meeting State standards. The
school operating a schoolwide program
may also combine other Federal
education funds (see the heading
“Inclusion of Other Federal Education
Program Funds”).

There are three core elements of a
schoolwide program. (1) A school

operating as a schoolwide program must
conduct a comprehensive needs
assessment of the entire school to
determine the performance of its
students in relation to the State’s
challenging academic content and
achievement standards. (2) Using data
from its needs assessment, the school
must then develop a comprehensive
plan to improve teaching and learning
in the school, particularly for those
students farthest away from
demonstrating proficiency on the State’s
academic content and achievement
standards. The comprehensive plan
must (a) include schoolwide reform
strategies that are research-based and
designed to strengthen the core
academic program so that all students
attain proficient and advanced levels of
achievement; (b) provide for instruction
by highly qualified teachers and contain
strategies to attract them; (c) provide
high-quality and ongoing professional
development for staff and parents; (d)
include strategies to increase parental
involvement; (e) provide activities to
ensure that students who experience
difficulty attaining proficiency receive
effective and timely additional
assistance; (f) include plans for assisting
preschool students in the successful
transition from early childhood
programs to elementary schoolwide
programs; and (g) provide for
coordination and integration of Federal,
State and local services and programs.
(3) A school operating a schoolwide
program must annually evaluate the
implementation of, and the results
achieved by, the schoolwide program
and revise the plan as necessary based
on the results of the evaluation to
ensure continuous improvement of
students in the school. The final Title I
regulations that were published in the
Federal Register on December 2, 2002
(67 FR 71710) explain schoolwide
programs in greater detail.

A school operating a schoolwide
program is not required to identify
particular students as eligible to
participate in the schoolwide program,
or demonstrate that the services
provided with Title I, Part A funds are
supplemental to services that would
otherwise be provided. The school is
also not required to maintain separate
fiscal accounting records, by program,
that identify the specific activities
supported by those particular funds, but
must maintain records that demonstrate
that the schoolwide program addresses
the intent and purposes of each of the
Federal programs whose funds were
consolidated to support the schoolwide
program. Each State educational agency
(SEA) must encourage schools to

consolidate funds from Federal, State
and local sources in their schoolwide
programs, and must modify or eliminate
State fiscal and accounting barriers so
that these funds can be more easily
consolidated.

Inclusion of Other Federal Education
Program Funds

A school that operates a schoolwide
program may consolidate funds from
other Federal education programs in
addition to Title I, Part A funds to
improve academic achievement
throughout the school. Specifically,
section 1114(a)(3)(A) of Title I
authorizes the Secretary, through
publication of a notice in the Federal
Register, to permit schoolwide programs
to consolidate funds from any other
noncompetitive, formula grant program
or any discretionary grant program
administered by the Secretary and to
exempt schoolwide program schools
from many statutory and regulatory
provisions of the programs whose funds
are consolidated, if the intent and
purposes of the programs are met.

Except as noted below and consistent
with section 1114 of Title I and this
notice, the Secretary authorizes a
schoolwide program school to
consolidate funds that the school
receives from any Federal education
program, administered by the Secretary,
whose funds can be used to carry out
activities in a public elementary or
secondary school. This authority also
extends to services, materials, and
equipment purchased with those funds
and provided to a public elementary or
secondary school. To provide
schoolwide program schools maximum
discretion in using resources from
Federal education programs to their best
advantage, the Secretary encourages
local educational agencies (LEAs), to the
extent possible, to provide Federal
funds directly to those schools, rather
than only providing personnel,
materials, or equipment. All
consolidated funds and services must
supﬁort the school’s schoolwide plan.

This authority affords a schoolwide
program school significant flexibility to
better serve all students by improving
the entire instructional program, rather
than only providing separate services to
specific target populations. The
Secretary emphasizes that a school
operating a schoolwide program must
address the needs of all students in the
school, particularly the needs of the
lowest-achieving students who are
members of the target population of any
program that is included in the
schoolwide program.

A schoolwide program school may
not consolidate funds under Subpart 1
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of Part B of Title I of the ESEA (Reading
First) to establish reading programs for
students in kindergarten through grade
3.

A schoolwide program school may
consolidate funds under the following
programs only as outlined below:

e Migrant Education. Consistent with
section 1306(b)(4) of Title I and 34 CFR
200.29(c)(1) before a school operating as
a schoolwide program consolidates
funds received under Part C of Title I,
ESEA for the education of migratory
children, the school must, in
consultation with parents of migratory
children or organizations representing
those parents, or both, first meet the
unique educational needs of migratory
students that result from the effects of
their migratory lifestyle and those other
needs that are necessary to permit those
students to participate effectively in
school, and must document that these
needs have been met.

¢ Indian Education. Consistent with
section 7115(c) of the ESEA and 34 CFR
200.29(c)(2), a school operating as a
schoolwide program may consolidate
funds received under Subpart 1 of Part
A of Title VII of the ESEA regarding
Indian education only if the parent
committee established by the LEA under
section 7114(c)(4) of the ESEA approves
the inclusion of those funds.

e Special Education. Consistent with
section 613 (a)(2)(D) of the Individuals
with Disabilities Education Act (IDEA)
and 34 CFR 200.29(c)(3), a school that
operates as a schoolwide program may
consolidate funds received under Part B
of IDEA. However, the amount of funds
consolidated may not exceed the
amount received by the LEA under Part
B of IDEA for that fiscal year, divided
by the number of children with
disabilities in the jurisdiction of the
LEA, and multiplied by the number of
children with disabilities participating
in the schoolwide program. A school
may also consolidate funds it receives
for students with disabilities under
section 8003(d) of the ESEA. A school
that consolidates funds under Part B of
IDEA or section 8003(d) of the ESEA
may use those funds in its schoolwide
program for any activities under its
schoolwide program plan but must
comply with all other requirements of
Part B of IDEA, to the same extent it
would if it did not consolidate funds
under Part B of IDEA or section 8003(d)
of the ESEA in the schoolwide program.

The Secretary notes that he does not
administer the National School Lunch
Program or Head Start programs. As a
result, the authority to consolidate
funds in a schoolwide program does not
extend to those programs.

In addition, the authority to
consolidate funds from other Federal
programs in schoolwide program
schools does not apply to funds that are
allocated by formula to nonschoolwide
program schools in an LEA. This is not
an authority to redistribute funds among
schools. Any redistribution of funds
would have to be consistent with the
authorizing statute.

Satisfying “Intent and Purposes”

Consistent with section 1114 of Title
I, a school that consolidates and uses, in
a schoolwide program, funds from any
other Federal program administered by
the Secretary, except Reading First, is
not required to meet most statutory or
regulatory requirements of the program
applicable at the school level, but must
meet the intent and purposes of that
program to ensure that the needs of the
intended beneficiaries are met. Such a
school must be able to demonstrate that
its schoolwide program contains
sufficient resources and activities to
reasonably address the intent and
purpose of included programs,
particularly as they relate to the lowest-
performing students.

The school is not required to maintain
separate fiscal accounting records, by
program, that identify the specific
activities supported by those particular
program funds. It must, however,
maintain records that demonstrate that
the schoolwide program as a whole
addresses the intent and purposes of
each of the Federal education programs
whose funds were consolidated to
support it.

A school operating a schoolwide
program must identify in its schoolwide
plan the programs that have been
consolidated and address how it intends
to meet the intent and purposes of those
programs.

The following examples illustrate
how a schoolwide program can meet the
intent and purposes of specific Federal
education programs. An LEA should
make similar determinations for all
other programs it combines.

Title IV, Part A, Subpart 1—Safe and
Drug-Free Schools and Communities
State Grants Program

The intent and purposes of this
program are to support programs that
prevent violence in and around schools;
prevent the illegal use of alcohol,
tobacco and drugs; and involve parents
and communities in efforts to foster a
safe and drug-free learning environment
that supports student achievement. A
schoolwide program school may
demonstrate that it has met these intent
and purposes if the school has
implemented drug and violence

prevention programs and activities that
are consistent with the Safe and Drug-
Free Schools and Communities Act
principles of effectiveness, and are
coordinated with other school and
community-based services and
programs.

Title I, Part D, Subpart 2—Prevention
and Intervention Programs for Children
and Youth Who Are Neglected,
Delinquent, or At-Risk

The intent and purposes of this
program are to support the operation of
LEA programs that involve collaboration
with locally operated correctional
facilities to (1) carry out high-quality
education programs to prepare children
and youth for secondary school
completion, training, employment, or
further education; (2) provide activities
to facilitate the transition of such
students and youth from the
correctional program to further
education or employment; and (3)
operate programs in local schools for
children and youth returning from
correctional facilities and programs that
may serve at-risk children and youth. A
schoolwide program school may
demonstrate that it meets the intent and
purposes of this program if its
comprehensive schoolwide plan
addresses the need to improve
educational services and opportunities
for the achievement of neglected or
delinquent children, by, for example,
providing transitional programming for
students returning from
institutionalization to further schooling
or by creating other support systems to
prevent these students from dropping
out of school.

Title III, Part A, Subpart 1—English
Language Acquisition and Language
Enhancement and Academic
Achievement

The intent and purposes of this
program are to help ensure that children
with limited English proficiency
become proficient in English, develop
high academic attainment in English,
and meet the same challenging State
academic content and achievement
standards in the core academic subjects
that all other children are expected to
meet. Another purpose of this program
is to increase the capacity of schools to
establish, implement and sustain high-
quality language instruction programs
and English language development
programs that assist schools in
effectively teaching students with
limited English proficiency. Title III,
Part A is also designed to promote the
participation of parents and
communities of limited English
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proficient children in English language
instruction programs.

A schoolwide program may
demonstrate that it meets these intents
and purposes if it incorporates strategies
that provide high-quality instruction for
students with limited English
proficiency in English in the core
academic subjects that are designed to
assist these students in attaining the
same high academic content and
achievement standards that all children
are expected to meet. In addition, to
meet the intents and purposes of this
program, a schoolwide school must
support the participation of the parents
of limited English proficient students in
English language instruction programs
through the parent involvement
component of the schoolwide program.

Title II, Part A—Preparing, Training,
and Recruiting High Quality Teachers
and Principals

The intent and purposes of this
program are to increase student
academic achievement through
strategies such as improving teacher and
principal quality; increasing the number
of highly qualified teachers, principals,
and assistant principals in schools; and
holding LEAs and schools accountable
for improvements in student academic
achievement.

A schoolwide program may
demonstrate that it meets the intent and
purposes of this program if the school’s
comprehensive plan contains activities
and strategies that promote increased
student achievement such as helping
teachers and the principal or principals
become more highly qualified through
high-quality professional development;
increasing the number of highly
qualified teachers in the school through
recruitment initiatives; and
implementing initiatives designed to
promote the retention of highly
qualified teachers, such as teacher
mentoring and support or other
incentives.

IDEA, Part B

To help facilitate the inclusion of
students with disabilities, the 1997
Amendments to the IDEA, under
Section 613(a)(2)(D) and 34 CFR
300.234(a), provided new flexibility to
LEAs. The Amendments allow an LEA
to use a portion of the funds received
under Part B of IDEA for any fiscal year
to carry out a schoolwide program
under the ESEA, so long as students
with disabilities included in such
schoolwide programs receive special
education and related services in
accordance with a properly developed
Individualized Education Program (IEP),
and are afforded all of the rights and

services guaranteed to children with
disabilities under IDEA.

The intent and purpose of the IDEA
is to ensure that all children with
disabilities have available to them a free
appropriate public education designed
to meet their individual needs. A
schoolwide program may demonstrate
that it meets the intent and purpose of
this program by ensuring that, except as
to certain use of funds requirements, all
the requirements of the IDEA are met,
and that children with disabilities are
included in schoolwide activities.

High-quality professional
development required for all staff and
designed to result in improved learning
outcomes for all children, including
children with disabilities, is one
example of a schoolwide activity that
meets the intent and purposes of the
IDEA. For example, a school may
combine IDEA, Part B funds with other
program funds for professional
development activities that support the
implementation of a comprehensive
student assessment model aligned with
student academic content and
achievement standards that enables
teachers of all core academic subjects to
incorporate alternative assessment
procedures in the instructional setting
in order to diagnose student
achievement and monitor student
progress on an ongoing basis. Alternate
assessment procedures might include
individual reading inventories, writing
samples, classroom observations,
conferences, and self-assessments.
Using this kind of professional
development as a way of meeting the
intent and purposes of the IDEA ensures
that all students, regardless of their
special needs, will benefit.

Requirements With Which a
Schoolwide Program School Must
Comply

A school that consolidates funds from
other Federal programs in its
schoolwide program is not relieved of
the requirements relating to—

e Health and safety.

e Civil rights. These include the
requirements of Title VI of the Civil
Rights Act of 1964, Title IX of the
Education Amendments of 1972,
Section 504 of the Rehabilitation Act of
1973, the Age Discrimination Act of
1975, and Title II of the Americans with
Disabilities Act of 1990. In addition, if
a schoolwide program school receives
Magnet Schools Assistance funds to
eliminate, reduce, or prevent minority
group isolation, the school must
continue to operate under its
desegregation plan.

e Participation and involvement of
parents and students. A schoolwide

program school must implement
extensive parent involvement
requirements under Part A that would
likely satisfy most, if not all, parent
involvement requirements in other
Federal education programs.

e Private school children, teachers,
and other educational personnel.
Applicable requirements concerning the
equitable participation of eligible
private school children, teachers, and
other educational personnel under other
Federal education programs must be
met even though funds from those
programs are consolidated in
schoolwide program schools.

e Maintenance of effort. For programs
covered under the maintenance of effort
requirements in section 9521 of the
ESEA, those requirements would be met
through participation in Part A. Note
that the use of IDEA funds in a
schoolwide program does not change an
LEA’s obligation to meet the
maintenance of effort requirements in
34 CFR 300.231.

e Comparability of services. To be
eligible to receive funds under Parts A
and C of Title I, an LEA must already
meet the comparability requirements in
section 1120A(c) of Title I with respect
to schoolwide program schools. If an
LEA consolidates funds under the Carl
D. Perkins State Vocational and Applied
Technology Education Program in a
secondary schoolwide program, the
school must be provided services from
State and local funds that, taken as a
whole, are at least comparable to the
services being provided in other
secondary schools or sites within the
same LEA that are not being served with
Perkins funds.

e Use of Federal funds to supplement,
not supplant non-Federal funds. A
school operating as a schoolwide
program must receive at least the same
amount of State and local funds that, in
the aggregate, it would have received in
the absence of the schoolwide program,
including funds needed to provide
services that are required by law for
children with disabilities and children
with limited English proficiency. The
school, however, does not have to
demonstrate that the specific services
provided to students with those funds
are supplemental to services that would
have been provided to them in that
school in the absence of the schoolwide
program.

Distribution of Funds to State
Educational Agencies (SEAs) and LEAs

Cross-Cutting Federal Requirements

There are requirements contained in
the General Education Provisions Act
and in the Education Department
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General Administrative Regulations that
apply generally to Department of
Education grants, including Title I. To
the extent that these requirements affect
activities in schools, they would also
apply to a schoolwide program school
by virtue of its participation in Title I.
The consolidation of Department
programs in a schoolwide program,
however, would not add to these
requirements or require that they be
applied separately on a program-by-
program basis.

Discretionary Grant Funds

In general, a schoolwide program
school may consolidate funds it receives
from discretionary (competitive) grants
as well as from formula grants, except
for Reading First as indicated earlier in
this notice. If a schoolwide program
school consolidates funds from
discretionary grant programs, the school
must still carry out the activities
described in the application under
which the funds were awarded.
However, a schoolwide program school
would not need to account separately
for specific expenditures of the
consolidated Federal funds.

Although not required, it is preferable
that the applicant LEA or school
indicate in its application for
discretionary funds that some or all of
the funds would be used to support a
schoolwide program and describe its
activities accordingly. Moreover, if
authorized by the program statute, the
Department or an SEA could include in
its selection criteria for a particular
program extra points for conducting
activities in a schoolwide program
school. For example, an SEA could
include such points when awarding
subgrants under the Even Start Family
Literacy program, which requires an
SEA to give priority to applicants that
target services to families in need of
family literacy services residing in areas
with high levels of poverty, illiteracy, or
other such need-related factors,
including projects that would serve a
high percentage of children who reside
in participating areas under Part A.

The following examples illustrate
how schoolwide program schools can
consolidate and use discretionary grant
funds by carrying out the activities
described in the application under
which the funds were awarded.

Programs Under the Adult Education
and Family Literacy Act, Title II of the
Workforce Investment Act of 1998

The intent and purposes of Adult
Education and Family Literacy
programs are to improve the basic and
literacy skills of adults through high-
quality research-based programs that

will equip those adults to succeed in the
next phase of their education and
employment as demonstrated by
meeting core performance indicators.
An LEA receiving Adult Education and
Family Literacy Act funds has the
flexibility to determine how it will offer
services. Some LEAs may decide to offer
services at the district level; others may
decide to offer services through schools,
including them as part of a schoolwide
program. A schoolwide school that
combines Adult Education and Family
Literacy funds must still carry out the
activities described in the LEA’s Adult
Education and Family Literacy Act
application under which the funds were
awarded, including complying with the
performance reporting and
accountability requirements established
by the State to meet the requirements of
section 212 of the Act.

A schoolwide program school could
incorporate adult literacy services in a
number of ways, e.g., as part of a family
literacy program or as part of a parent
involvement strategy to help parents
work with their children to improve
their children’s achievement. However
adult literacy services are addressed
through a schoolwide program,
however, the school’s comprehensive
plan must contain specific goals and
objectives for meeting the core
performance indicators.

Even Start Family Literacy Programs

If an LEA participates in a partnership
that receives an Even Start discretionary
subgrant, the approved project may be
part of a schoolwide program as long as
the LEA and its required partners carry
out the activities described in the Even
Start application under which the funds
were awarded, including serving
families with eligible adults and
children generally under the age of
eight. A schoolwide program school can
consolidate and use Even Start
discretionary grant funds by offering a
four-component family literacy program
that is an integral part of the overall
instructional program of the school.
This family literacy program must
integrate high-quality, intensive,
instructional programs based on
scientifically based reading research (to
the extent that research is available) in
four areas: Early childhood education,
adult literacy (adult basic and
secondary-level education and/or
instruction for English language
learners), parenting education, and
interactive parent and child literacy
activities. While each eligible family
that participates in these family literacy
services must be most in need of the
services for Even Start purposes, a
schoolwide program could extend these

services to other needy families as part
of a comprehensive parent involvement
strategy.

Limitations

This notice does not apply to
nonschoolwide program schools that
participate in Title I. Those schools
must comply with all statutory and
regulatory requirements that apply to
funds or benefits they receive. This
notice also does not relieve an LEA from
complying with all requirements that do
not affect the operation of a schoolwide
program. For example, to the extent an
LEA is required under the Stewart B.
McKinney Homeless Assistance Act to
designate a homeless liaison to ensure,
among other things, that homeless
children and youth enroll and succeed
in school, the LEA would not be
relieved of this requirement by virtue of
operating one or more schoolwide
programs.

Guidance and Technical Assistance

The Secretary intends to issue
additional guidance on schoolwide
programs in the near future. In addition,
staff in the office of Student
Achievement and School Accountability
Programs, in conjunction with staff in
the other affected Federal program
offices, are available to assist LEAs and
schools operating schoolwide programs
to implement the authority contained in
this notice. If LEAs or schools have
specific questions, they should contact
Jacquelyn C. Jackson, Ed.D, Director,
Student Achievement and School
Accountability Programs, as provided in
the section FOR FURTHER INFORMATION
CONTACT.

Electronic Access to This Document

You may view this document, as well
as all other Department of Education
documents published in the Federal
Register, in text or Adobe Portable
Document Format (PDF) on the Internet
at the following site: http://www.ed.gov/
news/fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—-1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: http://www.gpoaccess.gov/nara/
index.html.

(Catalog of Federal Domestic Assistance
Number 84.010, Improving Programs
Operated by Local Educational Agencies)
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Dated: June 28, 2004.
Rod Paige,
Secretary of Education.
[FR Doc. 04—15121 Filed 7—1-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY
[Docket No. EA—-294]

Application to Export Electric Energy;
TexMex Energy, LLC

AGENCY: Office of Fossil Energy, DOE.
ACTION: Notice of application.

SUMMARY: TexMex Energy, LLC
(TexMex) has applied for authority to
transmit electric energy from the United
States to Mexico pursuant to section
202(e) of the Federal Power Act.

DATES: Comments, protests or requests
to intervene must be submitted on or
before August 2, 2004.

ADDRESSES: Comments, protests or
requests to intervene should be
addressed as follows: Office of Coal &
Power Im/Ex (FE-27), Office of Fossil
Energy, U.S. Department of Energy,
1000 Independence Avenue, SW.,
Washington, DC 20585-0350 (FAX 202—
287-5736).

FOR FURTHER INFORMATION CONTACT:
Xavier Puslowski (Program Office) 202—
586—4708 or Michael Skinker (Program
Attorney) 202-586-2793.

SUPPLEMENTARY INFORMATION: Exports of
electricity from the United States to a
foreign country are regulated and
require authorization under section
202(e) of the Federal Power Act (FPA)
(16 U.S.C. 824a(e)).

On June 4, 2004, the Office of Fossil
Energy (FE) of the Department of Energy
(DOE) received an application from
TexMex to transmit electric energy from
the United States to Mexico. TexMex is
a wholly-owned subsidiary of Protama,
S.A. de C.V. (Protama), a Mexican
corporation that specializes in the
development of energy projects. TexMex
was formed by Protama for the exclusive
purpose of purchasing power at
wholesale within the United States for
export to Mexico. TexMex is a limited
liability company organized and
existing under the laws of the State of
Delaware with its principal place of
business located in Mexico. TexMex
does not own, operate or control any
electric power generation, transmission
or distribution facilities in the United
States, nor is it affiliated with any
owner of such facilities within the
United States.

TexMex proposes to arrange for the
delivery of electric energy to Mexico

over the international transmission
facilities owned by El Paso Electric
Company, Central Power and Light
Company, and Comision Federal de
Electricidad, the national electric utility
of Mexico. The construction of each of
the international transmission facilities
to be utilized, as more fully described in
the application, has previously been
authorized by a Presidential permit
issued pursuant to Executive Order
10485, as amended.

Procedural Matters: Any person
desiring to become a party to this
proceeding or to be heard by filing
comments or protests to this application
should file a petition to intervene,
comment or protest at the address
provided above in accordance with
§§385.211 or 385.214 of the FERC’s
Rules of Practice and Procedures (18
CFR 385.211, 385.214). Fifteen copies of
each petition and protest should be filed
with the DOE on or before the date
listed above.

Comments on the TexMex application
to export electric energy to Mexico
should be clearly marked with Docket
EA-294. Additional copies are to be
filed directly with Guillermo Gonzalez
G., c/o Protama S.A. de C.V., Tonala 44,
Col. Roma, 06700 Mexico D.F., Mexico
and Doug F. John, John & Hengerer,
1200 12th Street, NW., Suite 600,
Washington, DC 20036-3013.

A final decision will be made on this
application after the environmental
impacts have been evaluated pursuant
to the National Environmental Policy
Act of 1969 (NEPA), and a
determination is made by the DOE on
whether the proposed action would
adversely impact on the reliability of the
U.S. electric power supply system.

Copies of this application will be
made available, upon request, for public
inspection and copying at the address
provided above or by accessing the
Fossil Energy Home Page at http://
www.fe.doe.gov. Upon reaching the
Fossil Energy Home page, select
“Electricity Regulation,” then “Pending
Proceedings” from the options menus.

Issued in Washington, DC, on June 25,
2004.

Anthony J. Como,

Deputy Director, Electric Power Regulation,
Office of Coal & Power Import/Export, Office
of Coal & Power Systems, Office of Fossil
Energy.

[FR Doc. 04-15011 Filed 7—1-04; 8:45 am]

BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Environmental Management Site-
Specific Advisory Board, Savannah
River

AGENCY: Department of Energy.
ACTION: Notice of open meeting.

SUMMARY: This notice announces a
meeting of the Environmental
Management Site-Specific Advisory
Board (EM SSAB), Savannah River. The
Federal Advisory Committee Act (Pub.
L. No. 92-463, 86 Stat. 770) requires
that public notice of these meetings be
announced in the Federal Register.

DATES: Monday, July 26, 2004, 1 p.m.—
6:30 p.m.; and Tuesday, July 27, 2004,
8:30 a.m.—4 p.m.

ADDRESSES: Newberry Hall, 151 Bee
Lane, Aiken, SC 29803.

FOR FURTHER INFORMATION CONTACT:
Gerri Flemming, Closure Project Office,
Department of Energy Savannah River
Operations Office, PO Box A, Aiken, SC,
29802; Phone: (803) 952-7886.

SUPPLEMENTARY INFORMATION: Purpose of

the Board: The purpose of the Board is

to make recommendations to DOE in the

areas of environmental restoration,

waste management, and related

activities.

Tentative Agendas:

Monday, July 26, 2004

1 p.m.—Combined Committee Meeting

5:45 p.m.—Executive Committee
Meeting

6:30 p.m.—Adjourn

Tuesday, July 27, 2004

8:30 a.m.—Approval of Minutes;
Agency Updates; Public Comment
Session

9 a.m.—Chair and Facilitator Update

9:35 a.m.—Waste Management
Committee Report

10:40 a.m.—Strategic & Legacy
Management Committee Report

11:45 a.m.—Public Comment Session

12 noon—Lunch Break

1 p.m.—Administrative Committee
Report

1:45 p.m.—Bylaws Amendment
Proposal; ’05 Membership; Budget
Update; Facility Disposition & Site
Remediation Committee Report

2:45 p.m.—Nuclear Materials
Committee Report

3:45 p.m.—Public Comment Session

4 p.m.—Adjourn

If needed, time will be allotted after

public comments for items added to the

agenda, and administrative details. A

final agenda will be available at the

meeting Monday, July 26, 2004.

Public Participation: The meeting is
open to the public. Written statements
may be filed with the Board either
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before or after the meeting. Individuals
who wish to make the oral statements
pertaining to agenda items should
contact Gerri Flemming’s office at the
address or telephone listed above.
Requests must be received five days
prior to the meeting and reasonable
provision will be made to include the
presentation in the agenda. The Deputy
Designated Federal Officer is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct business. Each individual
wishing to make public comment will
be provided equal time to present their
comments.

Minutes: The minutes of this meeting
will be available for public review and
copying at the Freedom of Information
Public Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, DC, 20585 between 9
a.m. and 4 p.m., Monday through
Friday, except Federal holidays.
Minutes will also be available by
writing to Gerri Flemming, Department
of Energy Savannah River Operations
Office, P.O. Box A, Aiken, SC, 29802, or
by calling her at (803) 952—-7886.

Issued at Washington, DC on June 29, 2004.
Rachel M. Samuel,
Deputy Advisory Committee Management
Officer.
[FR Doc. 04-15089 Filed 7—1-04; 8:45 am]
BILLING CODE 6450-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. ER04-691-000 and Docket No.
EL04-104-000]

Midwest Independent Transmission
System Operator, Inc.; Public Utilities
With Grandfathered Agreements in the
Midwest ISO Region; Notice of
Availability of Filing Instructions and
Summary Template

June 22, 2004.

1. Pursuant to the Commission’s
Notice of Availability of Executive
Summary and Index Templates, issued
June 17, 2004, the Commission staff is
hereby issuing instructions to all parties
for filing Grandfathered Agreement
(GFA) Information pursuant to the
Commission’s May 26, 2004 Order in
the above captioned dockets.® The
template for filing summary GFA
information is available with this notice

1Midwest Independent Transmission System
Operator, Inc., et al., 107 FERC {61,191 (2004) (May
26 Order).

and on http://www.ferc.gov under
“What’s New.”

2. Parties should review the
instructions for the template before
using it; the template contains macros
that preclude use of the Save and Save
As functions in Excel. Summary
information should be submitted using
the Commission’s electronic filing
system (eFiling link at http://
www.ferc.gov). Parties filing testimony
and exhibits should also use the eFiling
system, provided the material is public
and meets the maximum file number
and file size restrictions.

3. All submissions are due by 5 p.m.
eastern time on June 25, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4-1435 Filed 07—01—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-344-000]

Tuscarora Gas Transmission
Company; Notice of Intent To Prepare
an Environmental Assessment for the
Proposed Tuscarora 2005 Expansion
Project, Request for Comments on
Environmental Issues, and Notice of
Site Visit

June 22, 2004.

The staff of the Federal Energy
Regulatory Commission (FERC or
Commission) will prepare an
environmental assessment (EA) that will
discuss the environmental impacts of
Tuscarora Gas Transmission Company’s
(Tuscarora) proposed 2005 Expansion
Project. Tuscarora proposes to install
and operate a new compressor unit at its
existing Wadsworth Booster Station in
Washoe County, Nevada, and construct
and operate a new compressor station
near the town of Likely in Modoc
County, California.? The EA will be
used by the Commission in its decision-
making process to determine whether
the projects are in the public
convenience and necessity.

This notice (NOI) is being sent to
affected and adjacent landowners;
Federal, State and local representatives
and agencies; local newspapers and
libraries; potentially interested Indian
tribes; public interest and
environmental groups; and parties to the

1Tuscarora’s application was filed on May 21,
2004, under section 7(c) of the Natural Gas Act
(NGA) and part 157 of the Commission’s
regulations. The Commission issued a notice of the
application on May 28, 2004.

proceeding. Government representatives
and agencies are encouraged to notify
their constituents of the proposed
projects and encourage them to
comment.

Additionally, with this NOI we 2 are
asking government agencies and tribes
with jurisdiction and/or special
expertise with respect to environmental
issues to cooperate with us in the
preparation of the EA. Agencies may
choose to participate once they evaluate
Tuscarora’s proposal relative to their
responsibilities. Agencies that would
like to request cooperating status should
follow the directions for filing
comments described below.

If you are a landowner receiving this
NOI you may be contacted by a
representative of Tuscarora about the
acquisition of an easement to construct,
operate, and maintain the proposed
facilities. The company would seek to
negotiate a mutually acceptable
agreement. However, if the project is
approved by the Commission, that
approval conveys with it the right of
eminent domain. Therefore, if easement
negotiations fail to produce an
agreement, the company could initiate
condemnation proceedings in
accordance with State law.

A fact sheet prepared by the FERC
entitled “An Interstate Natural Gas
Facility On My Land? What Do I Need
To Know?”” should have been attached
to the project notice Tuscarora is
required to provided to landowners.
This fact sheet addresses a number of
typically asked questions, including the
use of eminent domain and how to
participate in the Commission’s
proceedings. It is available for viewing
on the FERC Internet Web site (http://
www.ferc.gov).

Summary of the Proposed Project

Tuscarora seeks authority to:

¢ Construct, install, own, operate and
maintain a new 3,600 hp unit at its
existing Wadsworth Booster Station at
about MP 10.6 along Tuscarora’s
Wadsworth lateral, near its
interconnection with Paiute’s mainline,
in Washoe County, Nevada; and

e Construct, install, own, operate, and
maintain a new 8,000 hp compressor
station at about MP 81.6 along
Tuscarora’s mainline near Likely in
Modoc County, California.

The facilities proposed by Tuscarora
would add up to 51,753 dekatherms per
day (Dth/d) in firm transportation
capacity to its system. This additional
capacity is contracted to Southwest Gas

2”We”, “us”’, and “our” refer to the
environmental staff of the FERC’s Office of Energy
Projects (OEP).
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Corporation (Paiute’s parent company),
Sierra Pacific Power Company (a part
owner of Tuscarora), and Avista
Corporation. Tuscarora would like to
have the proposed facilities constructed
and in service prior to the winter of
2005-2006.

Tuscarora’s Wadsworth Booster
Station and Likely Compressor Station
are located on privately owned lands.
However, an existing access road to
Tuscarora’s Wadsworth Booster Station
crosses lands owned by the U.S. Bureau
of Land Management (BLM) and the
Pyramid Lake Indian Reservation. The
general location of the project facilities
is shown in appendix 1.3

Land Requirements for Construction

Construction of the proposed facilities
would affect a total of about 12 acres.
Operation of the facilities would require
about 3.8 acres total. About 2.5 acres
would be used during construction of
Tuscarora’s new unit at the Wadsworth
Booster Station, of which about 0.5 acre
would be required for operation of the
facility. Construction of Tuscarora’s new
Likely Compressor Station would affect
about 9.0 acres, of which 3.3 acres
would be used during operation of the
facility. The land temporarily impacted
during construction of these facilities
would afterwards be restored to its
previous condition and use.

The Scoping Process

The National Environmental Policy
Act (NEPA) requires the Commission to
take into account the environmental
impacts that could result from an action
whenever it considers the issuance of a
Certificate of Public Convenience and
Necessity. NEPA also requires us to
discover and address concerns the
public may have about proposals. This
process is referred to as “scoping.” The
main goal of the scoping process is to
focus the analysis in the EA on the
important environmental issues. By this
NOI, the Commission requests public
comments on the scope of the issues it
will address in the EA. All comments
received are considered during the
preparation of the EA. To ensure your
comments are considered, please
carefully follow the instructions in the
public participation section of this NOI.

3The appendices referenced in this notice are not
being printed in the Federal Register. Copies of all
appendices, other than appendix 1 (maps), are
available on the Commission’s Web site at the
“eLibrary”” link or from the Commission’s Public
Reference, Room, 888 First Street, NE., Washington,
DC 20426, or call (202) 502—-8371. For instructions
on connecting to eLibrary refer to the last page of
this notice. Copies of the appendices were sent to
all those receiving this notice in the mail. Requests
for detailed maps of the proposed facilities should
be made directly to Tuscarora.

Our independent analysis of
environmental issues will be in the EA.
Depending on the comments received
during the scoping process, the EA may
be published and mailed to Federal,
State, and local agencies, affected and
adjacent landowners, environmental
and public interest groups, interested
individuals and Indian tribes, local
newspapers and libraries, and the
Commission’s official service list for
this proceeding. A comment period will
be allotted for review if the EA is
published. We will consider all
comments on the EA before we make
our recommendations to the
Commission.

Currently Identified Environmental
Issues

We have already identified several
issues that we think deserve attention
based on a preliminary review of the
proposed facilities and the
environmental information provided by
Tuscarora. This preliminary list of
issues may be changed based on your
comments and our analysis.

¢ Geology and Soils:

—Seismic hazards related to the
location of facilities in areas of high
earthquake potential.

—Potential for liquefaction at the
location for Tuscarora’s Likely
Compressor Station.

e Water Resources and Wetlands:

—One wetland identified within the
tract owned by Tuscarora for the
Likely Compressor Station.

o Fish, Wildlife, and Vegetation:

—Permanent clearing of vegetation for
operation of new aboveground
facilities.

—Potential effects on the bald eagle, a
federally-listed threatened species.

e Cultural Resources:

—Avoidance of an archaeological site
within the tract owned by Tuscarora
for the Likely Compressor Station.

—Native American and tribal concerns.

e Land Use, Recreation and Special
Interest Areas, and Visual Resources:
—Assessment of land use and visual

compatibility of the proposed

facilities with Federal and tribal land
owners, including the BLM and the

Pyramid Lake Indian Reservation.

e Air and Noise Quality:

—Effects on local air quality and noise
environment from construction and
operation of proposed facilities.

o Alternatives:

—Assessment of the no action
alternative, system alternatives, and
alternative facility locations.

Public Participation

You can make a difference by
providing us with your specific
comments or concerns about the project.
By becoming a commentor, your
concerns will be addressed in the EA
and considered by the Commission. You
should focus on the potential
environmental effects of the proposal,
alternatives to the proposal (including
alternative facility locations), and
measures to avoid or lessen
environmental impact. The more
specific your comments, the more useful
they will be. Please carefully follow
these instructions to ensure that your
comments are received in time and
properly recorded:

e Send an original and two copies of
your letter to: Magalie R. Salas,
Secretary, Federal Energy Regulatory
Commission, 888 First St., NE., Room
1A, Washington, DC 20426;

e Label one copy of the comments for
the attention of Gas Branch 3;

¢ Reference Docket No. CP04—-344—
000; and

e Mail your comments so that they
will be received in Washington, DC on
or before July 30, 2004.

Please note that we are continuing to
experience delays in mail deliveries
from the U.S. Postal Service. As a result,
we will include all comments that we
receive within a reasonable time frame
in our environmental analysis of this
project. However, the Commission
strongly encourages electronic filing of
any comments or interventions or
protests to this proceeding. See 18 CFR
385.2001(a)(1)(iii) and the instructions
on the Commission’s Web site at
http://www.ferc.gov under the “‘e-
Filing” link and the link to the User’s
Guide. Before you can file comments
you will need to create a free account
which can be created on-line.

If you do not want to send comments
at this time but still want to remain on
our environmental mailing list, please
return the Information Request
(appendix 3). If you do not return the
Information Request, you will be taken
off the mailing list.

Site Visit

We will also be conducting a site visit
to the proposed location of Tuscarora’s
Wadsworth Booster Station and its
proposed Likely Compressor Station,
beginning on Monday, July 12, 2004.

Anyone interested in participating in
the site visit should meet at the parking
lot for the Best Western Airport Plaza
Hotel, 1981 Terminal Way, Reno,
Nevada 89502, at 12 p.m. (noon) on July
12, 2004. Participants must provide
their own transportation. For additional
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information, please contact the
Commission’s Office of External Affairs
at (202) 502—8004.

Becoming an Intervenor

In addition to involvement in the EA
scoping process, you may want to
become an official party to the
proceeding known as an ““intervenor.”
Intervenors play a more formal role in
the process. Among other things,
intervenors have the right to receive
copies of case-related Commission
documents and filings by other
intervenors. Likewise, each intervenor
must provide 14 copies of its filings to
the Secretary of the Commission and
must send a copy of its filings to all
other parties on the Commission’s
service list for this proceeding. If you
want to become an intervenor you must
file a motion to intervene according to
rule 214 of the Commission’s rules of
practice and procedure (18 CFR
385.214) (see appendix 2).4 Only
intervenors have the right to seek
rehearing of the Commission’s decision.

Affected landowners and parties with
environmental concerns may be granted
intervenor status upon showing good
cause by stating that they have a clear
and direct interest in this proceeding
which would not be adequately
represented by any other parties. You do
not need intervenor status to have your
environmental comments considered.

Additional Information

Additional information about the
project is available from the
Commission’s Office of External Affairs,
at 1-866—208—FERC or on the FERC
Internet Web site (http://www.ferc.gov)
using the eLibrary link. Click on the
eLibrary link, click on “General Search”
and enter the docket number excluding

the last three digits in the Docket
Number field. Be sure you have selected
an appropriate date range. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll
free at 1-866—208—-3676, or for TTY,
contact (202) 502—-8659.

In addition, the Commission now
offers a free service called eSubscription
which allows you to keep track of all
formal issuances and submittals in
specific dockets. This can reduce the
amount of time you spend researching
proceedings by automatically providing
you with notification of these filings,
document summaries and direct links to
the documents. Go to http://
www.ferc.gov/esubscribenow.htm.
Finally, public meetings or site visits
will be posted on the Commission’s
calendar located at http://www.ferc.gov/
EventCalendar/EventsList.aspx along
with other related information.

Magalie R. Salas,
Secretary.

[FR Doc. E4-1437 Filed 7-1-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM03-8-001]

Quarterly Financial Reporting and
Revisions to the Annual Reports;
Notice Granting Extension of Time

June 22, 2004.

1. The Federal Energy Regulatory
Commission published in the Federal
Register of February 26, 2004, Order No.
646, a Final Rule amending the
Commission’s financial reporting

regulations establishing new quarterly
financial reporting for respondents that
currently file Annual Reports with the
Commission.? These new quarterly
financial reports are the FERC Form No.
3—Q, Quarterly Financial Report of
Electric Companies, Licensees, and
Natural Gas Companies, and the FERC
Form No. 6—Q, Quarterly Financial
Report of Oil Pipeline Companies.

2. On June 10, 2004, the Edison
Electric Institute (EEI) and the In