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1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 See letter from Kathleen M. Boege, Vice 

President and Associate General Counsel, CHX, to 
Nancy J. Sanow, Division of Market Regulation, 
Commission, dated June 17, 2004 (‘‘Amendment 
No. 1’’). In Amendment No. 1, the CHX stated that 
it had requested a waiver of the 30-day operative 
delay to help to avoid possible investor confusion 
by eliminating any inconsistency in the minimum 
price variation used by the primary market and the 
CHX. For purposes of calculating the 60-day 
abrogation period, the Commission considers the 
proposal to have been filed on June 17, 2004, the 
date the CHX filed Amendment No. 1. See Rule 
19b–4(f)(6), 17 CFR 240.19b–4(f)(6).

4 15 U.S.C. 78s(b)(3)(A).
5 17 CFR 240.19b–4(f)(6).
6 The CHX has asked the Commission to waive 

the 30-day operative delay. See Rule 19b–4(f)(6)(iii), 
17 CFR 240.19b–4(f)(6)(iii).

credit facility, Founders will report on 
the operations of the credit facility at 
the quarterly meetings of each Fund’s 
Board. In addition, for two years 
following the commencement of the 
credit facility, the independent public 
accountant for each Fund shall prepare 
an annual report that evaluates 
Founders’ assertion that it has 
established procedures reasonably 
designed to achieve compliance with 
the conditions of the order. The report 
shall be prepared in accordance with 
the Statements on Standards for 
Attestation Engagements No. 10 and it 
shall be filed pursuant to Item 77Q3 of 
Form N–SAR as such Statements or 
Form may be revised, amended, or 
superseded from time to time. In 
particular, the report shall address 
procedures designed to achieve the 
following objectives: (a) That the 
Interfund Loan Rate will be higher than 
the Repo Rate, but lower than the Bank 
Loan Rate; (b) compliance with the 
collateral requirements as set forth in 
the application; (c) compliance with the 
percentage limitations on interfund 
borrowing and lending; (d) allocation of 
interfund borrowing and lending 
demand in an equitable manner and in 
accordance with procedures established 
by the Board; and (e) that the interest 
rate on any Interfund Loan does not 
exceed the interest rate on any third 
party borrowings of a borrowing Fund at 
the time of the Interfund Loan. After the 
final report is filed, the Fund’s external 
auditors in connection with their Fund 
audit examinations, will continue to 
review the operation of the credit 
facility for compliance with the 
conditions of the application and their 
review will form the basis, in part, of 
the auditor’s report on internal 
accounting controls in Form N–SAR. 

18. No Fund will participate in the 
credit facility unless it has fully 
disclosed in its statement of additional 
information all material facts about its 
intended participation.

For the Commission, by the Division of 
Investment Management, under delegated 
authority. 

Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 04–14812 Filed 6–29–04; 8:45 am] 
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June 22, 2004. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on June 16, 
2004, the Chicago Stock Exchange, Inc. 
(‘‘CHX’’ or ‘‘Exchange’’) filed with the 
Securities and Exchange Commission 
(‘‘SEC’’ or ‘‘Commission’’) the proposed 
rule change as described in Items I and 
II below, which Items have been 
prepared by the CHX. The CHX 
submitted Amendment No. 1 to the 
proposal on June 17, 2004.3 The CHX 
filed the proposal pursuant to Section 
19(b)(3)(A) under the Act,4 and Rule 
19b–4(f)(6) thereunder,5 which renders 
the proposal effective upon filing with 
the Commission.6 The Commission is 
publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The CHX proposes to amend CHX 
Article XX, Rule 22, ‘‘Minimum 
Variations,’’ which governs minimum 
variations for bids and offers. 
Specifically, the CHX seeks to add 
Interpretation and Policy .02, which 
provides that for issues that customarily 
trade at a per share price of $100,000 or 
greater, the minimum variation will be 
$.10. The text of the proposed rule 

change appears below; additions are 
italicized. 

ARTICLE XX 

Regular Trading Sessions

* * * * *

Minimum Variations 

RULE 22. Bids and offers in specific 
securities or classes of securities traded 
on the Exchange shall not be made in 
variations less than the minimum 
variation of $.01, or such other 
minimum variation as may be 
established for a security or class of 
security by the Board of Governors from 
time to time. 
* * * Interpretations and Policies:
* * * * *

.02 With respect to bids and offers 
for any issue that customarily trades at 
a per share price of $100,000 or greater, 
the minimum variation shall be $.10.
* * * * *

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
CHX included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. The CHX has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The proposed rule change would add 
Interpretation and Policy .02 to CHX 
Article XX, Rule 22. Interpretation and 
Policy .02 provides that for issues that 
customarily trade at a per share price of 
$100,000 or greater, the minimum 
variation will be $.10. 

In 2000, the securities industry made 
the transition to decimal pricing. In 
connection with ‘‘decimalization,’’ the 
Exchange and all other national 
securities exchanges amended their 
rules to provide for a minimum 
variation of $.01. 

Recently, the New York Stock 
Exchange (‘‘NYSE’’) amended NYSE 
Rule 62, ‘‘Variations,’’ to establish a 
minimum price variation of $.10 for 
issues that trade at a per share price of 
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7 See Securities Exchange Act Release No. 49374 
(March 8, 2004), 69 FR 11923 (March 12, 2004) 
(notice of filing and immediate effectiveness of File 
No. SR–NYSE–2004–10). (‘‘NYSE Notice’’).

8 To provide for further clarification, the CHX 
interpretation makes reference to issues that 
‘‘customarily’’ trade at per share prices of $100,000 
or greater. This reference contemplates the 
possibility that on a given trading day, an issue 
might spike above $100,000 per share; in such case, 
the CHX would not deem such an issue eligible for 
a minimum variation of $.10. As a corollary, to the 
extent that an issue customarily traded at a per 
share price of above $100,000 but dipped below 
$100,000 on a given trading day, the CHX would 
not reduce the minimum variation from $.10 to $.01 
(the CHX’s standard minimum variation) based on 
a typical share prices.

9 15 U.S.C. 78f(b).
10 15 U.S.C. 78f(b)(5).
11 15 U.S.C. 78s(b)(3)(A).

12 17 CFR 240.19b–4(f)(6).
13 See Amendment No. 1, supra note 3.
14 15 U.S.C. 78s(b)(2).
15 See NYSE Notice, supra note 7.

16 For purposes of waiving the 30–day operative 
delay, the Commission has considered the proposed 
rule’s impact on efficiency, competition, and capital 
formation. 15 U.S.C. 78c(f).

$100,000 or greater.7 The CHX believes 
that the principal purpose of this change 
was to accommodate the NYSE’s trading 
system technology. As of the date of this 
submission, the CHX is informed that 
only one issue is affected.

The CHX believes that to preserve 
consistency, and avoid potential 
investor confusion, the CHX should 
institute a similar interpretation. 
Accordingly, the language of the CHX’s 
new Interpretation and Policy is 
substantially identical to the NYSE 
interpretation.8

2. Statutory Basis 
The CHX believes the proposal is 

consistent with the requirements of the 
Act and the rules and regulations 
thereunder that are applicable to a 
national securities exchange, and, in 
particular, with the requirements of 
Section 6(b).9 The CHX believes the 
proposal is consistent with Section 
6(b)(5) of the Act 10 in that it is designed 
to promote just and equitable principles 
of trade, to remove impediments and to 
perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest.

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange believes that no burden 
will be placed on competition as a result 
of the proposed rule change. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

No written comments were either 
solicited or received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The CHX has filed the proposed rule 
change pursuant to Section 19(b)(3)(A) 
of the Act 11 and subparagraph (f)(6) of 

Rule 19b–4 thereunder.12 Because the 
foregoing proposed rule change: (1) 
Does not significantly affect the 
protection of investors or the public 
interest; (2) Does not impose any 
significant burden on competition; and 
(3) Does not become operative for 30 
days from the date of filing, or such 
shorter time as the Commission may 
designate if consistent with the 
protection of investors and the public 
interest, the proposed rule change has 
become effective pursuant to Section 
19(b)(3)(A) of the Act and Rule 19b–
4(f)(6) thereunder.

A proposed rule change filed under 
Rule 19b–4(f)(6) normally does not 
become operative prior to 30 days after 
the date of filing. However, Rule 19b–
4(f)(6)(iii) permits the Commission to 
designate a shorter time if such action 
is consistent with the protection of 
investors and the public interest. Rule 
19b–4(f)(6)(iii) also requires a self-
regulatory organization to provide the 
Commission with written notice of its 
intent to file a proposed rule change 
pursuant to Rule 19b–4(f)(6), along with 
a brief description and text of the 
proposed rule change, at least five 
business days prior to filing the 
proposed rule change, or such shorter 
time as the Commission designates. The 
CHX provided the Commission with 
written notice of its intention to file the 
proposed rule change at least five 
business days prior to filing the 
proposed rule change. 

The CHX has asked the Commission 
to waive the 30-day operative delay. The 
CHX believes that waiving the 30-day 
operative delay will help to avoid 
possible investor confusion by 
eliminating any inconsistency in the 
minimum price variation utilized by the 
NYSE and the CHX.13

Although the Commission ordinarily 
would expect a proposed rule change to 
modify the minimum price variation to 
be filed pursuant to Section 19(b)(2) of 
the Act,14 the Commission believes that, 
under the narrow circumstances 
presented by the current proposal, it is 
appropriate for the CHX to file the 
proposal pursuant to Section 19(b)(3)(A) 
of the Act and Rule 19b–4(f)(6) 
thereunder. In this regard, the 
Commission notes that the proposed 
ten-cent minimum price variation 
would apply solely to issues that 
customarily trade at a per share price of 
$100,000 or greater. In addition, the 
proposal is substantially identical to a 
rule adopted previously by the NYSE.15 

For the same reasons, the Commission 
believes that waiving the 30-day 
operative delay is consistent with the 
protection of investors and the public 
interest, and the Commission designates 
the proposal to be operative upon filing 
with the Commission.16

At any time within 60 days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Comments may be submitted by any of 
the following methods:

Electronic Comments 
• Use the Commission’s Internet 

comment form (http://www.sec.gov/
rules/sro.shtml); or 

• Send E-mail to rule-
comments@sec.gov. Please include File 
Number SR–CHX–2004–16 on the 
subject line.
Paper Comments

• Send paper comments in triplicate 
to Jonathan G. Katz, Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, DC 
20549–0609.

All submissions should refer to File 
Number SR–CHX–2004–16. This file 
number should be included on the 
subject line if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, please use 
only one method. The Commission will 
post all comments on the Commission’s 
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing also will be 
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17 17 CFR 200.30–3(a)(12).
1 15 U.S.C. 78s(b)(1).
2 17 CFR 240.19b–4.
3 15 U.S.C. 78s(b)(3)(A)(ii).

4 17 CFR 240.19b–4(f)(2).
5 See letter from Edward S. Knight, Executive 

Vice President, Nasdaq, to Katherine A. England, 
Assistant Director, Division of Market Regulation, 

Commission, dated June 17, 2004. Amendment No. 
1 clarifies the proposed rule text and the statutory 
basis of the proposed rule change, and replaces the 
proposed rule change in its entirety.

available for inspection and copying at 
the principal office of the CHX. 

All comments received will be posted 
without change; the Commission does 
not edit personal identifying 
information from submissions. You 
should submit only information that 
you wish to make available publicly. All 
submissions should refer to File 
Number SR–CHX–2004–16 and should 
be submitted on or before July 21, 2004.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.17

Margaret H. McFarland, 
Deputy Secretary.
[FR Doc. 04–14756 Filed 6–29–04; 8:45 am] 
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June 23, 2004. 
Pursuant to Section 19(b)(1) of the 

Securities Exchange Act of 1934 

(‘‘Act’’) 1 and Rule 19b–4 thereunder,2 
notice is hereby given that on April 29, 
2004, the National Association of 
Securities Dealers, Inc. (‘‘NASD’’), 
through its subsidiary, The Nasdaq 
Stock Market, Inc. (‘‘Nasdaq’’), filed 
with the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by Nasdaq. Nasdaq 
has filed this proposed rule change 
pursuant to Section 19(b)(3)(A)(ii) of the 
Act 3 and Rule 19b–4(f)(2) thereunder,4 
which renders the proposal effective 
upon filing with the Commission. On 
June 18, 2004, Nasdaq filed Amendment 
No. 1 to the proposed rule change.5 The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change, as amended, from interested 
persons.

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

Nasdaq proposes to amend NASD 
Rule 7010(d)(2) (‘‘Computer Assisted 
Execution Service’’) to modify certain 
transaction charges and credits related 
to the trading of Intermarket Trading 
System (‘‘ITS’’) securities on the Nasdaq 
market center. In particular, Nasdaq 
proposes to eliminate transaction 
charges for the trading of all securities 
listed on the American Stock Exchange 

LLC (‘‘Amex’’), except for Exchange 
Traded Funds (‘‘ETFs’’). 

The text of the proposed rule change 
appears below. New language is in 
italics. Deleted text is in brackets.
* * * * *

7010. System Services 

(a) through (c) No change. 
(d) Computer Assisted Execution 

Service 
The charges to be paid by members 

receiving the Computer Assisted 
Execution Service (CAES) shall consist 
of a fixed service charge and a per 
transaction charge plus equipment 
related charges. 

(1) No change. 
(2) Transaction Charges and Credits 
(A) [Orders to buy or sell securities 

listed on the New York Stock Exchange: 
no charge and no credit.] 

[(B)] Orders to buy or sell Exchange 
Traded Funds [securities not] listed on 
the American Stock Exchange [New 
York Stock Exchange]:

Average daily share volume executed in CAES or through the ITS/
CAES linkage during a month (both NYSE & AMEX listed securi-
ties): 

Fee per share executed for orders enetered into CAES or commit-
ments sent through the ITS/CAES linkage if such an order or com-
mitment is executed in whole or in part: 

0 to 499,999 ...................................................................................... $0.0027, with a maximum of $75 per execution. 
500,000 or more ................................................................................ $0.0025, with a maximum of $75 per execution. 

Average daily share volume executed in CAES or through the ITS/
CAES linkage (both NYSE & AMEX listed securities): 

Liquidity rebate per share executed for orders/quotes posted into 
CAES, if such an order/quote is executed in whole or in part: 

1 or more ........................................................................................... $0.002, with a maximum of $37.50 per execution. 

The term ‘‘Exchange Traded Funds’’ 
shall mean Portfolio Depository 
Receipts, Index Fund Shares, and Trust 
Issued Receipts as such terms are 
defined in Rule 4420 (i), (j), and (l), 
respectively. 

(B) There shall be no charge or credit 
for orders to buy or sell all other listed 
securities. 

(C) There shall be no charge for an 
order entered by a member that accesses 
its own Quote/Order submitted under 
the same or a different market 
participant identifier of the member. 

(e) through (u) No change.
* * * * *

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
Nasdaq included statements concerning 
the purpose of, and basis for, the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. Nasdaq has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 

The purpose of this proposed rule 
change is to eliminate transaction 
charges under NASD Rule 7010(d) for 
the trading of all ITS securities, except 
ETFs listed on the Amex. According to 
Nasdaq, the elimination of these charges 
will encourage members to make greater 
use of the Nasdaq market center to trade 
exchange-listed securities, thereby 
increasing competition in this market 
segment, and benefiting members as 
well as the investing public. Nasdaq is 
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