34122

Federal Register / Vol. 69, No. 117 / Friday, June 18, 2004 / Notices

conference call number and access code
number.
To ensure that the Commission
secures an appropriate number of lines
for the public, persons are asked to
register by contacting Barbara de La
Viez of the Eastern Regional Office,
202–376–7533 (TTY 202–375–8116), by
4 p.m. on Thursday, June 17, 2004.
The meeting will be conducted
pursuant to the provisions of the rules
and regulations of the Commission.
Dated: June 11, 2004.
Ivy L. Davis,
Chief, Regional Programs Coordination Unit.
[FR Doc. 04–13847 Filed 6–15–04; 2:50 pm]
BILLING CODE 6335–01–P

DEPARTMENT OF COMMERCE
Submission for OMB Review:
Comment Request
DOC has submitted to the Office of
Management and Budget (OMB) for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act of 1995, Public Law 104–13.
Bureau: International Trade
Administration.
Title: Advocacy Quality Assurance
Survey.
Agency Form Number: ITA–XXXX.
OMB Number: 0625–XXXX.
Type of Request: Regular submission.
Burden: 37.92 hours.
Number of Respondents: 227.5.
Avg. Hours Per Response: 10 minutes.
Needs and Uses: The International
Trade Administration’s U.S.
Commercial Service is mandated by
Congress to help U.S. businesses,
particularly small and medium-sized
companies, export their products and
services to global markets. As part of its
mission, the U.S. Commercial Service
uses ‘‘Quality Assurance Surveys’’ to
collect feedback from the U.S. business
clients it serves. These surveys ask the
client to evaluate the U.S. Commercial
Service on its customer service
provision. Results from the surveys are
used to make improvements to the
agency’s business processes in order to
provide better and more effective export
assistance to U.S. companies. The
purpose of the attached survey is to
collect feedback from U.S. businesses
that receive advocacy services from the
U.S. Commercial Service. In providing
these services, the U.S. Commercial
Service advocates on behalf of a U.S.
company that is bidding on a project or
government contract, trying to recover
payment or goods, or facing a barrier to
market entry.
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Affected Public: U.S. companies who
receive advocacy services from USFCS
international posts.
Frequency: Upon completion of
receipt of advocacy services (on
occasion).
Respondents Obligation: Voluntary.
OMB Desk Officer: David Rostker,
(202) 395–7340.
Copies of the above information
collection can be obtained by calling or
writing Diana Hynek, Department
Paperwork Clearance Officer, (202) 482–
0266, Department of Commerce, Room
6625, 14th and Constitution Avenue,
NW., Washington, DC 20230. E-mail
dHynek@doc.gov.
Written comments and
recommendations for the proposed
information collection should be sent to
David Rostker, OMB Desk Officer, Room
10202, New Executive Office Building,
Washington, DC 20503 within 30 days
of the publication of this notice in the
Federal Register.
Dated: June 14, 2004.
Madeleine Clayton,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 04–13735 Filed 6–17–04; 8:45 am]

Affected Public: Business or other forprofit organizations, and Individuals or
households.
Frequency: Third party disclosure.
Respondent’s Obligation: Mandatory.
OMB Desk Officer: David Rostker,
(202) 395–3897.
Copies of the above information
collection proposal can be obtained by
calling or writing Diana Hynek,
Departmental Paperwork Clearance
Officer, (202) 482–0266, Department of
Commerce, Room 6625, 14th and
Constitution Avenue, NW, Washington,
DC 20230 (or via the Internet at
dHynek@doc.gov).
Written comments and
recommendations for the proposed
information collection should be sent
within 30 days of publication of this
notice to David Rostker, OMB Desk
Officer, FAX number 202–395–7285, or
DavidlRostker@omb.eop.gov.
Dated: June 10, 2004.
Gwellnar Banks,
Management Analyst, Office of the Chief
Information Officer.
[FR Doc. 04–13805 Filed 6–17–04; 8:45 am]
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DEPARTMENT OF COMMERCE

International Trade Administration
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Submission for OMB Review;
Comment Request

Notice of Final Determination of Sales
at Less Than Fair Value: Polyethylene
Retail Carrier Bags From Thailand

The Department of Commerce has
submitted to the Office of Management
and Budget (OMB) for clearance the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35).
Agency: National Oceanic and
Atmospheric Administration (NOAA).
Title: Alaska Region Gear
Identification Requirements.
Form Number(s): None.
OMB Approval Number: 0648–0353.
Type of Request: Regular submission.
Burden Hours: 3,138.
Number of Respondents: 1,692.
Average Hours Per Response: 15
minutes.
Needs and Uses: The participants in
the groundfish fisheries in the Exclusive
Economic Zone off the coast of Alaska
are required to identify all hook-andline and pot gear marker buoys on board
or in use by the vessel. The vessels will
be identified with the vessel’s Federal
fisheries permit number or the State of
Alaska Department of Fish and Game
vessel registration number. The
information is needed for fishery
enforcement purposes.
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Import Administration,
International Trade Administration,
Department of Commerce.
EFFECTIVE DATE: June 18, 2004.
SUMMARY: On January 26, 2003, the
Department of Commerce published its
preliminary determination of sales at
less than fair value of the investigation
on polyethylene retail carrier bags from
Thailand. The period of investigation is
April 1, 2002, through March 31, 2003.
The investigation covers five
manufacturers/exporters.
We invited interested parties to
comment on our preliminary
determination of sales at less than fair
value. Based on our analysis of the
comments received, we have made
changes to our calculations. The final
dumping margins for this investigation
are listed in the ‘‘Final Determination
Margins’’ section below.
FOR FURTHER INFORMATION CONTACT: Lyn
Johnson (TPBG) or Fred Aziz
(Universal), Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
AGENCY:
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Washington, DC 20230; telephone: (202)
482–4733.
Final Determination
The Department of Commerce (the
Department) has conducted this
antidumping investigation in
accordance with section 735 of the
Tariff Act of 1930, as amended (the Act).
We have determined that polyethylene
retail carrier bags (PRCBs) from
Thailand are being sold, or are likely to
be sold, in the United States at less than
fair value (LTFV), as provided in section
735 of the Act. The estimated margins
of sales at LTFV are shown in the ‘‘Final
Determination Margins’’ section of this
notice.
Case History
The preliminary determination of
sales at LTFV in this investigation was
issued on January 21, 2004. See Notice
of Preliminary Determination of Sales at
Less Than Fair Value and Postponement
of Final Determination: Polyethylene
Retail Carrier Bags from Thailand, 69
FR 3552 (January 26, 2004) (Preliminary
Determination).
Since the Preliminary Determination
the following events have occurred. In
February 2004, we conducted
verifications of the questionnaire
responses of the respondents, Thai
Plastic Bags Industries Co., Ltd. (TPBI),
Winner’s Pack Co., Ltd., and APEC Film
Ltd (APEC) (collectively the Thai Plastic
Bags Industries Group (TPBG)), and
Advance Polybag Inc., Alpine Plastics
Inc., API Enterprises Inc., and Universal
Polybag Co., Ltd. (collectively
Universal). We gave interested parties
an opportunity to comment on the
Preliminary Determination. We received
case briefs on April 30, 2004, from the
respondents and May 3, 2004, from the
Polyetheylene Retail Carrier Bag
Committee and its individual members,
PCL Packing, Inc., Hilex Poly Co., LLC,
Superbag Corp., Vanguard Plastics Inc.,
and Inteplast Group, Ltd. (collectively,
the petitioners). We received rebuttal
briefs on May 6, 2004, from both the
respondents and the petitioners. The
Department held a public hearing on
May 14, 2004, at the request of the
petitioners.
Period of Investigation
The period of investigation (POI)
corresponds to the four most recent
fiscal quarters prior to the filing of the
petition, April 1, 2002, through March
31, 2003.
Scope of Investigation
The merchandise subject to this
investigation is PRCBs, which also may
be referred to as t-shirt sacks,
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merchandise bags, grocery bags, or
checkout bags. The subject merchandise
is defined as non-sealable sacks and
bags with handles (including
drawstrings), without zippers or integral
extruded closures, with or without
gussets, with or without printing, of
polyethylene film having a thickness no
greater than .035 inch (0.889 mm) and
no less than .00035 inch (0.00889 mm),
and with no length or width shorter
than 6 inches (15.24 cm) or longer than
40 inches (101.6 cm). The depth of the
bag may be shorter than 6 inches but not
longer than 40 inches (101.6 cm).
PRCBs are typically provided without
any consumer packaging and free of
charge by retail establishments (e.g.,
grocery, drug, convenience, department,
specialty retail, discount stores and
restaurants) to their customers to
package and carry their purchased
products. The scope of the petition
excludes (1) PRCBs that are not printed
with logos or store names and that are
closeable with drawstrings made of
polyethylene film and (2) PRCBs that
are packed in consumer packaging with
printing that refers to specific end-uses
other than packaging and carrying
merchandise from retail establishments
(e.g., garbage bags, lawn bags, trash-can
liners).
Imports of the subject merchandise
are currently classifiable under
statistical category 3923.21.0090 of the
Harmonized Tariff Schedule of the
United States. This subheading also
covers products that are outside the
scope of this investigation. Furthermore,
although the HTSUS subheading is
provided for convenience and customs
purposes, our written description of the
scope of this investigation is dispositive.
Analysis of Comments Received
All issues raised in the case and
rebuttal briefs by parties to this
antidumping investigation are
addressed in the ‘‘Issues and Decision
Memorandum’’ (Decision
Memorandum) from Jeffrey May, Deputy
Assistant Secretary, Import
Administration, to James J. Jochum,
Assistant Secretary for Import
Administration, dated June 9, 2004,
which is hereby adopted by this notice.
A list of the issues which parties have
raised and to which we have responded,
all of which are in the Decision
Memorandum, is attached to this notice
as an appendix. Parties can find a
complete discussion of all issues raised
in this investigation and the
corresponding recommendations in this
public memorandum which is on file in
the Central Records Unit, room B–099 of
the main Department of Commerce
building. In addition, a complete
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version of the Decision Memorandum
can be accessed directly on the Web at
http://ia.ita.doc.gov/. The paper copy
and electronic version of the Decision
Memorandum are identical in content.
Use of Facts Otherwise Available
Section 776(a)(2) of the Act provides
that, if an interested party withholds
information that has been requested by
the Department, fails to provide such
information in a timely manner or in the
form or manner requested, significantly
impedes a proceeding under the
antidumping statute, or provides such
information but the information cannot
be verified, the Department shall,
subject to sections 782(d) and (e) of the
Act, use facts otherwise available in
reaching the applicable determination.
Specifically, section 776(a)(2)(B) of
the Act requires the Department to use
facts available when a party does not
provide the Department with
information by the established deadline
or in the form and manner requested by
the Department. In addition, section
776(b) of the Act provides that, if the
Department finds that an interested
party ‘‘has failed to cooperate by not
acting to the best of its ability to comply
with a request for information,’’ the
Department may use information that is
adverse to the interests of that party as
facts otherwise available.
As explained in the Preliminary
Determination, Champion Paper
Polybags Ltd., TRC Polypack, and ZipPac Co., Ltd., failed to respond to our
July 14, 2003, request for information.
See Preliminary Determination at 69 FR
3552. Consistent with our decision in
the Preliminary Determination and
pursuant to section 776(a) of the Act, in
reaching our final determination we
have used total facts available for all
three of these companies. These firms
did not provide the data we needed to
decide whether they should be selected
as mandatory respondents. Also,
because these companies failed to
respond to our requests for information,
we have found that they failed to
cooperate to the best of their ability.
Therefore, pursuant to section 776(b) of
the Act, we have used an adverse
inference in selecting from the facts
available for the margins for these
companies. Accordingly, we find that
the highest margin based on petition
information, as we adjusted for the
initiation of this investigation, 122.88
percent, is corroborated within the
meaning of section 776(c) of the Act.
See Initiation of Antidumping Duty
Investigations: Polyethylene Retail
Carrier Bags from The People’s Republic
of China, Malaysia, and Thailand, 68
FR 42002 (July 16, 2003).
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Section 776(c) of the Act provides that
the Department shall, to the extent
practicable, corroborate secondary
information used for facts available by
reviewing independent sources
reasonably at its disposal. Information
from the petitioners constitutes
secondary information. The Statement
of Administrative Action accompanying
the Uruguay Round Agreements Act,
H.R. Doc. 103–316, at 870 (1994) (SAA),
provides that the word ‘‘corroborate’’
means that the Department will satisfy
itself that the secondary information
used has probative value.
As discussed in the memorandum to
the file entitled ‘‘Corroboration of Facts
Available’’, dated January 16, 2004, we
found that the export-price (EP) and
normal-value information in the petition
were reasonable and, therefore,
determined that the petition information
has probative value. Furthermore, there
is no information on the record that
demonstrates that the rate we have
selected is an inappropriate total
adverse facts-available rate for the
companies in question. On the contrary,
our existing record supports the use of
this rate as the dumping margin for
these firms. Therefore, we consider the
selected rate to have probative value
with respect to the firms in question and
to reflect the appropriate adverse
inference. Accordingly, for the final
determination, the margin for Champion
Paper Polybags Ltd., TRC Polypack, and
Zip-Pac Co., Ltd., is 122.88 percent.

sales of the foreign like product were
made at prices below the COP within an
extended period of time in substantial
quantities and whether such prices
permitted the recovery of all costs
within a reasonable period of time. We
compared model-specific COPs to the
reported home-market prices less any
applicable movement charges.
Pursuant to section 773(b)(2)(C) of the
Act, when less than 20 percent of
TPBG’s sales of a given product were at
prices less than the COP, we did not
disregard any below-cost sales of that
product because the below-cost sales
were not made in substantial quantities
within an extended period of time.
When 20 percent or more of a
respondent’s sales of a given product
during the POI were at prices less than
the COP, we disregarded the below-cost
sales because they were made in
substantial quantities within an
extended period of time pursuant to
sections 773(b)(2)(B) and (C) of the Act
and because, based on comparisons of
prices to weighted-average COPs for the
POI, we determined that these sales
were at prices which would not permit
recovery of all costs within a reasonable
period of time in accordance with
section 773(b)(2)(D) of the Act. Based on
this test, in the Preliminary
Determination and for this final
determination, we disregarded belowcost sales with respect to TPBG.

Currency Conversion
We made currency conversions into
U.S. dollars in accordance with section
773A(a) of the Act based on the
exchange rates in effect on the dates of
the U.S. sales as certified by the Federal
Reserve Bank.

As provided in section 782(i) of the
Act, we verified the information
submitted by the respondents for use in
our final determination. We used
standard verification procedures,
including examination of relevant
accounting and production records, as
well as original source documents
provided by respondents.

Cost of Production
As explained in our ‘‘Request to
Initiate a Cost Investigation’’ dated
November 21, 2003, we conducted a
COP investigation of sales by TPBG in
the home market pursuant to section
773(b)(1) of the Act.
In accordance with section 773(b)(3)
of the Act, we calculated the cost of
production (COP) based on the sum of
the costs of materials and fabrication
employed in producing the foreign like
product, the selling, general and
administrative (SG&A) expenses, and all
costs and expenses incidental to
packing the merchandise. In our COP
analysis, we used the home-market sales
and COP information provided in
TPBG’s questionnaire responses.
After calculating the COP, in
accordance with section 773(b)(1) of the
Act, we tested whether home-market
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Verification

Changes Since the Preliminary
Determination
Since the Preliminary Determination,
we have made the following changes to
our margin calculations:
TPBG
1. We incorporated pre-verification
changes by using the revised U.S.,
home-market, and cost-of-production
sales listings provided in TPBG’s
February 2, 2004, filing.
2. We adjusted TPBG’s reported U.S.,
home-market, and cost sales listings for
corrections presented on the first day of
the cost verification (see the cost
verification report for TPBG dated
March 31, 2004) and the first day of the
sales verification (see the sales
verification report dated April 15, 2004).
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3. We adjusted TPBG’s reported cost
of inputs obtained from affiliates to
reflect the higher of transfer price or
market price in accordance with section
773(f)(2) of the Act. See Comment 5 of
the Decision Memorandum.
4. We adjusted APEC’s reported costs
for an unreconciled difference between
the total costs from the financial
accounting system and the total costs
from the cost of production (COP) and
constructed value (CV) file. See
Comment 14 of the Decision
Memorandum.
5. We adjusted TPBI’s reported costs
for an unreconciled difference between
the total costs from the financial
accounting system and the total costs
from the COP and CV file. See Comment
10 of the Decision Memorandum.
6. We adjusted TPBI’s reported costs
for a difference in the production
quantities from the production system
and those used to calculate the per-unit
costs. See Comment 10 of the Decision
Memorandum.
7. We adjusted TPBI’s general and
administrative (G&A) rate for a
mathematical error. We also adjusted
Winner’s Pack’s financial expense rate
for a mathematical error. See Comment
14 of the Decision Memorandum.
8. We adjusted APEC’s financial
expense rate to disallow interest income
offsets not related to short-term assets.
See Comment 13 of the Decision
Memorandum.
9. We made adjustments to U.S. price
to account for two of the three types of
duty drawback claims reported. See
Comment 8 of the Decision
Memorandum.
10. We revised the amount for
indirect selling expenses (ISEs) incurred
in Thailand as a result of verification.
We also revised the home-market ISEs
as a result of verification and
calculation errors asserted by the
petitioners. See Comment 15 of the
Decision Memorandum.
See ‘‘Final Determination Analysis
Memorandum for Thai Plastic Bags
Group,’’ memorandum to the file dated
June 9, 2004, and ‘‘Constructed Value
Calculation Adjustments for Thai Plastic
Bags Group for the Final
Determination,’’ Memorandum to the
File from the Office of Accounting,
dated June 9, 2004, for more details
concerning the above changes.
Universal
1. We imputed interest expense for a
certain loan. For the final
determination, we applied the interest
rate in Thailand, as published by the
International Monetary Fund, to the
average daily loan balance of the loan,
based on the actual number of days that
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the principal amount of the loan was
outstanding, to calculate the imputed
interest expense. See Comment 7 of the
Decision Memorandum.
2. We increased the total cost of
manufacture to value affiliated-party
inputs of masterbatch (color
concentrate) at the higher of transfer
price or market price. See Comment 5 of
the Decision Memorandum.
3. We adjusted the reported costs to
include unreconciled differences and
other adjustments, found at verification,
in the reconciliations of the financial
statements to the financial accounting
system and of the financial accounting
system to the reported costs for the POI.
See Memorandum from Nancy Decker
through Theresa Caherty to Neal Halper,
‘‘Universal Polybag Co., Ltd.
Constructed Value Calculation
Adjustments for the Final
Determination’’ dated June 9, 2004
(Universal Final Cost Memorandum).
4. We adjusted general and
administrative (G&A) and financial
expenses ratios to remove packing from
the denominator of the calculation of
these ratios. We then applied G&A and
financial expenses to the total packingexclusive cost of manufacturing.
5. We have recalculated the rates used
for CV selling expenses and CV profit.
See Comment 4 of the Decision
Memorandum.
See the ‘‘Final Determination
Analysis Memorandum for Universal
Polybag,’’ Memorandum to the File,
dated June 9, 2004, and ‘‘Constructed
Value Calculation Adjustments for
Universal Polybag Co., Ltd. for the Final
Determination,’’ Memorandum to the
File from the Office of Accounting dated
June 9, 2004, for more details
concerning the above changes.
Continuation of Suspension of
Liquidation
Pursuant to 735(c)(1)(B) of the Act, we
will instruct U.S. Customs and Border
Protection (CBP) to continue to suspend
liquidation of all entries of subject
merchandise from Thailand, except for
subject merchandise produced and
exported by TPBG (which has a de
minimis weighted-average margin)
entered, or withdrawn from warehouse,
for consumption on or after January 26,
2004, the date of the publication of our
preliminary determination. CBP shall
continue to require a cash deposit or the
posting of a bond equal to the estimated
amount by which the normal value
exceeds the U.S. price as shown below.
These instructions suspending
liquidation will remain in effect until
further notice.
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Final Determination Margins
The weighted-average dumping
margins are as follows:

Exporter/manufacturer

TPBG ........................................
Universal ...................................
Champion Paper Polybags Ltd
TRC Polypack ...........................
Zip-Pac Co., Ltd .......................
All Others ..................................

Weightedaverage
percentage
margin
0.62
5.66
122.88
122.88
122.88
5.66

Pursuant to section 735(c)(5)(A) of the
Act, we have excluded from the
calculation of the all-others rate margins
which are zero or de mimimis or
determined entirely on facts available.
See ‘‘Antidumping Duty Investigation
on Polyethylene Retail Carrier Bags from
Thailand—Analysis Memo for AllOthers Rate,’’ dated June 9, 2004. The
Department will disclose calculations
performed within five days of
publication of this notice to parties in
this proceeding in accordance with 19
CFR 351.224(b).
International Trade Commission
Notification
In accordance with section 735(d) of
the Act, we have notified the
International Trade Commission (ITC) of
our determination of sales at LTFV. As
our final determination is affirmative
and in accordance with section 735(b) of
the Act the ITC will determine, within
45 days, whether the domestic industry
in the United States is materially
injured, or threatened with material
injury, by reason of imports, or sales (or
the likelihood of sales) for importation,
of the subject merchandise. If the ITC
determines that material injury or threat
of material injury does not exist, the
proceeding will be terminated and all
securities posted will be refunded or
canceled. If the ITC determines that
such injury does exist, the Department
will issue an antidumping duty order
directing CBP to assess antidumping
duties on all imports of the subject
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the effective date of the suspension
of liquidation.
Notification Regarding APO
This notice also serves as a reminder
to parties subject to administrative
protective order (APO) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance
with 19 CFR 351.305. Timely
notification of return/destruction of
APO materials or conversion to judicial
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protective order is hereby requested.
Failure to comply with the regulations
and the terms of an APO is a
sanctionable violation.
This determination is issued and
published in accordance with sections
735(d) and 777(i)(1) of the Act.
Dated: June 9, 2004.
James J. Jochum,
Assistant Secretary for Import
Administration.

Issues Appendix
1. Foreign and Domestic Production
2. Allocation of Indirect Selling Expenses
3. Date of Sale
4. Surrogate-Value Information
5. Affiliated-Party Inputs
6. Inputed Interest on Long-Term Loans
7. Duty Drawback
8. Affiliations
9. Miscellaneous Cost Issues
10. Pre-Verification and Verification
Corrections
[FR Doc. 04–13814 Filed 6–17–04; 8:45 am]
BILLING CODE 3510–DS–P

DEPARTMENT OF COMMERCE
International Trade Administration
[A–570–886]

Notice of Final Determination of Sales
at Less Than Fair Value: Polyethylene
Retail Carrier Bags From the People’s
Republic of China
Import Administration,
International Trade Administration,
Department of Commerce.
SUMMARY: On January 26, 2004, the
Department of Commerce published its
preliminary determination of sales at
less than fair value in the investigation
on polyethylene retail carrier bags from
the People’s Republic of China. On
February 20, 2004, the Department of
Commerce published its amended
preliminary determination of sales at
less than fair value. The period of
investigation is October 1, 2002, through
March 31, 2003. The investigation
covers nine manufacturers/exporters
which are mandatory respondents and
nineteen section A respondents.
We invited interested parties to
comment on our preliminary
determination of sales at less than fair
value. Based on our analysis of the
comments received, we have made
changes to our calculations for all
parties. The final dumping margins for
this investigation are listed in the ‘‘Final
Determination Margins’’ section below.
EFFECTIVE DATE: June 18, 2004.
FOR FURTHER INFORMATION CONTACT:
Hermes Pinilla (Nantong), Edythe
Artman (Senetex), Kristin Case (United
AGENCY:
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