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The PCX has requested that the
Commission waive the five-day pre-
filing requirement and the 30-day
operative delay so that the proposed
rule change will become immediately
effective upon filing. The Commission
believes waiving the five-day pre-filing
notice and the 30-day operative delay is
consistent with the protection of
investors and the public interest. The
Commission believes that waiving the
pre-filing requirement and accelerating
the operative date will permit the
Exchange to implement its post trade
anonymity feature without undue delay.
The Commission notes that it previously
approved a proposed rule change
providing post-trade anonymity through
clearance and settlement and therefore
the instant proposed rule change should
not raise any new regulatory issues.18
Accordingly, the Commission
designates the proposal to be effective
and operative upon filing with the
Commission.19

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Comments may be submitted by
any of the following methods:

Electronic comments:

¢ Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-PCX-2004-40 on the
subject line.

Paper comments:

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609.

All submissions should refer to File
Number SR-PCX-2004—40. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule

18 See Securities Exchange Act Release No. 48527
(September 23, 2003), 68 FR 56361 (September 30,
2003)(SR-NASD 2003-85).

19For the purposes only of accelerating the
operative date of this proposal, the Commission has
considered the proposed rule’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of the PCX. All comments
received will be posted without change;
the Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR-PCX—
2004-40 and should be submitted on or
before June 29, 2004.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.20

Jill M. Peterson,

Assistant Secretary.

[FR Doc. 04—12902 Filed 6—7—-04; 8:45 am]
BILLING CODE 8010-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-49785; File No. SR—Phix—
2003-68]

Self-Regulatory Organizations;
Philadelphia Stock Exchange, Inc.;
Order Granting Approval to Proposed
Rule Change and Amendment Nos. 1
and 2, and Notice of Filing and Order
Granting Accelerated Approval to
Amendment No. 3 Thereto Relating to
Options Transactions Resulting From
Obvious Errors

May 28, 2004.

On September 29, 2003, the
Philadelphia Stock Exchange, Inc.
(“Phlx” or “Exchange”) filed with the
Securities and Exchange Commission
(“Commission”), pursuant to Section
19(b)(1) of the Securities Exchange Act
of 1934 (“Act”) 1 and Rule 19b—4
thereunder,? a proposed rule change to
adopt new Phlx Rule 1092, which
would permit the Exchange to nullify or
adjust a transaction resulting from an
obvious error. On November 25, 2003,
Phlx filed Amendment No. 1 to the
proposed rule change.? On January 15,

2017 CFR 200.30-3(a)(12).

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 See Letter from Richard S. Rudolph, Director
and Counsel, Phlx, to Nancy J. Sanow, Assistant

2004, Phlx filed Amendment No. 2 to
the proposed rule change.* The
proposed rule change, as amended, was
published for comment in the Federal
Register on March 29, 2004.5 The
Commission received no comments on
the proposal. On May 26, 2004, Phlx
filed Amendment No. 3 to the proposed
rule change.®

This order approves Phlx’s proposed
rule change, as amended, publishes
notice of Amendment No. 3 to the
proposed rule change, and grants
accelerated approval to Amendment No.
3.

I. Description of the Proposal

The Exchange proposes to adopt Phlx
Rule 1092, which would allow the
Exchange to either nullify or adjust an
options transaction resulting from an
obvious error. Phlx Rule 1092(a) would
define an “obvious error” transaction
price, which would be based on the
“Theoretical Price” of the option. The
definition of “Theoretical Price” would
be set forth in Phlx Rule 1092(b).

Absent the mutual agreement of the
parties to a trade, Phlx Rule 1092(c)
would permit a Floor Official(s) to
adjust or nullify a transaction in the
following circumstances: (1) The trade
resulted from a verifiable Exchange
system disruption or malfunction that
caused a quote/order to trade in excess
of its disseminated size (in which case
trades in excess of the disseminated size
would be nullified); (2) the trade
resulted from a verifiable Exchange
system disruption or malfunction that
prevented a member from updating or
canceling a quote/order; (3) the trade
resulted from an erroneous print in the
underlying market which is later
cancelled or corrected; (4) the trade
resulted from an erroneous quote in the
underlying market; (5) the trade resulted
in an execution price in a series quoted
no bid (in which case the trade would
be nullified); (6) the trade is
automatically executed at a price where
the specialist or ROT sells $0.10 or more
below parity; or (7) the trade occurred
at a price that is deemed to be an
obvious error as defined in Phlx Rule

Director, Division of Market Regulation
(“Division”’), Commission, dated November 24,
2003.

4 See Letter from Richard S. Rudolph, Director
and Counsel, Phlx, to Susie Cho, Special Counsel,
Division, Commission, dated January 14, 2004.

5 See Securities Exchange Act Release No. 49435
(March 17, 2004), 69 FR 16327.

6 See Letter from Richard S. Rudolph, Director
and Counsel, Phlx, to Susie Cho, Special Counsel,
Division, Commission, dated May 25, 2004
(“Amendment No. 3”). In Amendment No. 3, the
Exchange revised the rule text to clarify that an
obvious error as defined in paragraph (a) of Phlx
Rule 1092 is also covered under paragraph (c) of
Phlx Rule 1092.
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1092(a). In addition to the
circumstances described above, the
determination as to whether a trade was
automatically executed at an erroneous
price may be made by mutual agreement
of the affected parties to a particular
transaction.

The proposed rule change also sets
forth the procedures the Exchange’s
Market Surveillance Department
(“Market Surveillance’) must follow
when it is determined that a transaction
is the result of an obvious error,
including standards for adjusting or
nullifying trades, and how an affected
party may request a review of obvious
error determinations. Phlx Rule 1092(d)
would provide criteria for determining
the adjusted price of an obvious error
trade. Under Phlx Rule 1092(e), when a
member or member organization
believes it has participated in a
transaction that was the result of an
obvious error, it must notify Market
Surveillance within a specified time of
the execution in order to allow the
transaction to be nullified or adjusted.
Once Market Surveillance has been
timely notified of a participant’s belief
that he or she has participated in a
transaction that was the result of an
obvious error, Market Surveillance
would be required to determine the
“Theoretical Price” of the option series
in question, against which the price at
which the trade was executed would be
compared to determine if there was
indeed an obvious error. Phlx Rule
1092(f) would set forth the procedures
for seeking review of an obvious error
determination made by a Floor Official.

Finally, the Exchange proposes to
amend Phlx Rule 124(a) to state that
Phlx Rule 124(a) would not apply to
options transactions that are the result
of an obvious error (as defined in Phlx
Rule 1092). Options transactions that
are the result of an obvious error would
be subject to the provisions and
procedures set forth in Phlx Rule 1092.

II. Discussion

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities
exchange 7 and, in particular, the
requirements of Section 6(b) of the Act8
and the rules and regulations
thereunder. The Commission finds that
the proposed rule change is consistent
with Section 6(b)(5) @ of the Act, which

7In approving this proposed rule change, the
Commission notes that it has considered the
proposed rule’s impact on efficiency, competition,
and capital formation. 15 U.S.C. 78c(f).

815 U.S.C. 78f(b).

915 U.S.C. 78f(b)(5).

requires that the rules of an exchange be
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to remove impediments to and
perfect the mechanism of a free and
open market and a national market
system, and, in general, to protect
investors and the public interest.

The Commission considers that in
most circumstances trades that are
executed between parties should be
honored. On rare occasions, the price of
the executed trade indicates an
“obvious error” may exist, suggesting
that it is unrealistic to expect that the
parties to the trade had come to a
meeting of the minds regarding the
terms of the transaction. In the
Commission’s view, the determination
of whether an “obvious error” has
occurred, and the adjustment or
nullification of a transaction because an
obvious error is considered to exist,
should be based on specific and
objective criteria and subject to specific
and objective procedures. The
Commission believes that Phlx’s
proposed obvious error rule establishes
specific and objective criteria for
determining when a trade is an
‘“obvious error.”’” Moreover, the
Commission believes that the
Exchange’s proposal establishes specific
and objective procedures governing the
adjustment or nullification of a trade
that resulted from an “obvious error.”
Finally, the Commission notes that the
Exchange’s proposed obvious error rule
for options is similar to the rules of
other exchanges that Commission has
previously approved with respect to the
adjustment or nullification of
transactions resulting from obvious
error.10

Pursuant to Section 19(b)(2) of the
Act,11 the Commission may not approve
any proposed rule change, or
amendment thereto, prior to the 30th
day after the date of publication of
notice of the filing thereof, unless the
Commission finds good cause for so
doing and publishes its reasons for so
finding. The Commission hereby finds
good cause for approving Amendment
No. 3 to the proposal, prior to the 30th
day after publishing notice of
Amendment No. 3 in the Federal
Register. The revisions made to the
proposal in Phlx’s Amendment No. 3
merely clarify the operation of the
proposed obvious error rule. The
Commission further believes that
accelerating approval of Amendment

10 See, e.g., Securities Exchange Act Release No.

48827 (November 24, 2003), 68 FR 67498
(December 2, 2003) (File No. SR-CBOE-2001-04).
1115 U.S.C. 78s(b)(2).

No. 3 would expedite the
implementation of the obvious error
rule. Accordingly, pursuant to Section
19(b)(2) of the Act,12 the Commission
finds good cause to approve
Amendment No. 4 prior to the thirtieth
day after notice of the Amendment is
published in the Federal Register.

II1. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning Amendment No.
3, including whether the proposed
amendment is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR—-Phlx-2003-68 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Jonathan G. Katz, Secretary,
Securities and Exchange Commission,
450 Fifth Street, NW., Washington, DC
20549-0609. All submissions should
refer to File Number SR-Phlx-2003-68.
This file number should be included on
the subject line if e-mail is used. To help
the Commission process and review
your comments more efficiently, please
use only one method. The Commission
will post all comments on the
Commission’s Internet Web site (http://
www.sec.gov/rules/sro.shtml). Copies of
the submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street, NW.,
Washington, DC 20549. Copies of such
filing also will be available for
inspection and copying at the principal
office of Phlx. All comments received
will be posted without change; the
Commission does not edit personal
identifying information from
submissions. You should submit only
information that you wish to make
available publicly. All submissions
should refer to File Number SR—Phlx—

1215 U.S.C. 78s(b)(2).
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2003-68 and should be submitted on or
before June 29, 2004.

IV. Conclusion

It is therefore ordered, pursuant to
Section 19(b)(2) of the Act 13, that the
proposed rule change (File No. SR—
Phlx—2003-68), as amended, be, and
hereby is, approved, and that
Amendment No. 3 to the proposed rule
change be, and hereby is, approved on
an accelerated basis.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.14
Jill M. Peterson,

Assistant Secretary.
[FR Doc. 04-12903 Filed 6—7-04; 8:45 am]
BILLING CODE 8010-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3579]

Commonwealth of Pennsylvania

York County and the contiguous
counties of Adams, Cumberland,
Dauphin, and Lancaster in the
Commonwealth of Pennsylvania, and
Baltimore, Carroll, and Harford counties
in the State of Maryland constitute a
disaster area due to damages caused by
heavy rain, high winds, and flooding
that occurred on May 9 and 10, 2004.
Applications for loans for physical
damage may be filed until the close of
business on July 26, 2004 and for
economic injury until the close of
business on February 28, 2005 at the
address listed below or other locally
announced locations: U.S. Small
Business Administration, Disaster Area
1 Office, 360 Rainbow Blvd. South, 3rd
Floor, Niagara Falls, NY 14303.

The interest rates are:

Percent
For Physical Damage:
Homeowners With Credit Avail-
able Elsewhere ..................... 5.750
Homeowners Without Credit
Available Elsewhere .............. 2.875
Businesses With Credit Avail-
able Elsewhere ..................... 5.500
Businesses and Non-Profit Or-
ganizations Without Credit
Available Elsewhere .............. 2.750
Others (Including Non-Profit Or-
ganizations)  With  Credit
Available Elsewhere .............. 4.875
For Economic Injury:
Businesses and Small Agricul-
tural Cooperatives Without
Credit Available Elsewhere ... 2.750

1315 U.S.C. 78s(b)(2).
1417 CFR 200.30-3(a)(12).

The number assigned to this disaster
for physical damage is 357906 for
Pennsylvania; 358006 for Maryland; and
for economic damage is 9ZF500 for
Pennsylvania and 9ZF600 for Maryland.
(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008)

Dated: May 27, 2004.

Hector V. Barreto,

Administrator.

[FR Doc. 04—12847 Filed 6—-7—-04; 8:45 am]
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION
[Declaration of Disaster #3581]

Commonwealth of Pennsylvania

Beaver and Lawrence Counties and
the contiguous counties of Alleghany,
Butler, Mercer and Washington in the
Commonwealth of Pennsylvania;
Columbiana, Mahoning, and Trumbull
in the State of Ohio; and Hancock
County in the State of West Virginia
constitute a disaster area as a result of
heavy rain, high winds and flooding
that occurred from May 18 through May
22, 2004. Applications for loans for
physical damage as a result of the
disaster may be filed until the close of
business on August 2, 2004 and for
economic injury until the close of
business on March 2, 2005 at the
address listed below or other locally
announced locations:

Small Business Administration, Disaster
Area 1 Office, 360 Rainbow Blvd.,
South 3rd Floor, Niagara Falls, NY
14303.

The interest rates are:

Percent
For Physical Damage:
Homeowners with credit avail-
able elsewhere ........ccccceeenn. 5.750
Homeowners  without credit
available elsewhere ............... 2.875
Businesses with creidt available
elsewhere .....cccccevevccveeneeeennn, 5.500
Businesses and non-profit orga-
nizations without credit avail-
able elsewhere ........cccccoec... 2.750
Others (including non-profit or-
ganizations) with credit avail-
able elsewhere ...................... 4.875
For Economic Injury:
Businesses and small agricul-
tural cooperatives  without
credit available elsewhere ..... 2.750

The numbers assigned to this disaster
for physical damage are 358111 for
Pennsylvania; 358211for Ohio; and
358311 for West Virginia. For economic
injury, the numbers are 92F700 for
Pennsylvania; 92F800 for Ohio; and
9ZF900 for West Virginia.

(Catalog of Federal Domestic Assistance
Program Nos. 59002 and 59008.)

Dated: June 2, 2004.
Hector V. Barreto,
Administrator.
[FR Doc. 04-12946 Filed 6—7—-04; 8:45 am]|
BILLING CODE 8025-01-P

SMALL BUSINESS ADMINISTRATION

Public Federal Regulatory
Enforcement Fairness Hearing; Region
VIl Regulatory Fairness Board

The Small Business Administration
Region VII Regulatory Fairness Board
and the SBA Office of the National
Ombudsman will hold a Public Hearing
on Thursday, June 24, 2004, at 8:30 a.m.
at the State Library—Ola Babcock Miller
Building, 1112 East Grand Avenue, Iowa
Communications Network Classroom,
Room 310, Third Floor, Des Moines, IA
50319 P: (515) 281-4316 with
interactive videos—satellite locations at:
(1) Fort Dodge National Guard Armory,
1659 Nelson Avenue, Fort Dodge, IA
50501 P: (515) 573-3851, (2) Central
Campus Individual Learning Center,
1121 Jackson Street, Sioux City, IA
51105 P: (712) 279-6736, (3) Scott
Community College, 500 Belmont Road,
Room #210, Bettendorf, IA 52722 P:
(563) 441-4137, (4) Kirkwood
Community College, 6301 Kirkwood
Blvd. WW, Room #203B, Cedar Rapids,
1A 52406 P: (319) 398-1248, (5) lTowa
Western Community College, 2700
College Road, Room # 3, Council Bluffs,
TIA 51402 P: (712) 325-3200, to receive
comments and testimony from small
business owners, small government
entities, and small non-profit
organizations concerning regulatory
enforcement and compliance actions
taken by Federal agencies.

Anyone wishing to attend or to make
a presentation must contact Dave
Lentell in writing or by fax, in order to
be put on the agenda. Dave Lentell,
Public Affairs Specialist, U.S. Small
Business Administration Des Moines
District Office, 210 Walnut Street, Room
749, Des Moines, IA 50309, phone (515)
284-4522, fax (515) 284—4572, e-mail:
Thomas.lentell@sba.gov.

For more information, see our Web
site at http://www.sba.gov/ombudsman.
Dated: June 2, 2004.
Peter Sorum,

Senior Advisor, Office of the National
Ombudsman.

[FR Doc. 04-12864 Filed 6—7-04; 8:45 am]
BILLING CODE 8025-01-P
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