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Federalism
A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on State or local governments and
would either preempt State law or
impose a substantial direct cost of
compliance on them. We have analyzed
this rule under that Order and have
determined that it does not have
implications for federalism.
Unfunded Mandates Reform Act
The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531–1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 or more in any one year.
Though this rule will not result in such
expenditure, we do discuss the effects of
this rule elsewhere in this preamble.
Taking of Private Property
This rule will not affect a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.
Civil Justice Reform
This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.
Protection of Children
We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
will not concern an environmental risk
to health or risk to safety that may
disproportionately affect children.
Indian Tribal Governments
This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it will not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.
To help the Coast Guard establish
regular and meaningful consultation
and collaboration with Indian and
Alaskan Native tribes, we published a
notice in the Federal Register (66 FR
36361, July 11, 2001) requesting
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comments on how to best carry out the
Order. We invite your comments on
how this rule might impact tribal
governments, even if that impact may
not constitute a ‘‘tribal implication’’
under the Order.
Energy Effects
We have analyzed this rule under
Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. We have
determined that it is not a ‘‘significant
energy action’’ under that order because
it is not a ‘‘significant regulatory action’’
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. It has not been designated by the
Administrator of the Office of
Information and Regulatory Affairs as a
significant energy action, therefore it
does not require a Statement of Energy
Effects under Executive Order 13211.
Environment
The Coast Guard considered the
environmental impact of this rule and
concluded that, under figure 2–1,
paragraph 34(g), of Commandant
Instruction M16475.1D, this rule is
categorically excluded from further
environmental documentation. A
Categorical Exclusion Determination is
available in the docket where indicated
under ADDRESSES.
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(b) Regulations. (1) In accordance
with the general regulations in 165.33 of
this part, entry into or movement within
this zone is prohibited unless
authorized by the Captain of the Port
(COTP), Long Island Sound, except:
(i) Recreational vessels are authorized
to pass under the bridge’s east span.
(ii) All commercial vessels may pass
under the bridge’s east span upon the
request and authorization by the
Captain of the Port, Long Island Sound.
(2) All persons and vessels shall
comply with the instructions of the
COTP, or the designated on-scene U.S.
Coast Guard representative. On-scene
Coast Guard patrol personnel include
commissioned, warrant, and petty
officers of the Coast Guard on board
Coast Guard, Coast Guard Auxiliary,
and local, state, and federal law
enforcement vessels.
Dated: April 17, 2004.
Joseph J. Coccia,
Captain, U.S. Coast Guard, Captain of the
Port, Long Island Sound.
[FR Doc. 04–9773 Filed 4–29–04; 8:45 am]
BILLING CODE 4910–15–P

DEPARTMENT OF HOMELAND
SECURITY
Federal Emergency Management
Agency
44 CFR Part 62

List of Subjects in 33 CFR Part 165

RIN 1660–AA29

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.
■ For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

National Flood Insurance Program
(NFIP); Assistance to Private Sector
Property Insurers; Extension of Term
of Arrangement

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS
1. The authority citation for part 165
continues to read as follows:

■

Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05–1(g), 6.04–1, 6.04–6, and 160.5; Pub. L.
107–295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

2. From 12 a.m. April 17, 2004 to 11:59
p.m. on June 15, 2004 add temporary
§ 165.T01–035 to read as follows:

■

§ 165.T01–035 Safety Zone: Metro North
Railroad Bridge over the Norwalk River,
Norwalk CT.

(a) Location. The following area is a
safety zone: All waters of the Norwalk
River, Norwalk, Connecticut, within 100
yards of the Metro North Railroad
Bridge.
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AGENCY: Federal Emergency
Management Agency (FEMA).
Emergency Preparedness and Response
Directorate, Department of Homeland
Security.
ACTION: Interim final rule.
SUMMARY: FEMA is changing the current
Financial Assistance/Subsidy
Arrangement (the Arrangement) to
extend its term of October 1, 2002,
through May 1, 2004, to a term of
October 1, 2002, through September 30,
2004. The Arrangement defines the
duties and responsibilities of insurers
that sell and service insurance under the
Write Your Own (WYO) program. It also
identifies the responsibilities of the
Government to provide financial and
technical assistance to these insurers.
DATES: Effective May 2, 2004. Comments
on this interim final rule should be
received on or before June 29, 2004.
ADDRESSES: Please send your comments
to the Rules Docket Clerk, Office of the
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General Counsel, Federal Emergency
Management Agency, 500 C Street, SW.,
Room 840, Washington, DC 20472,
(facsimile) 202–646–4536, or (e-mail)
FEMA-RULES@dhs.gov.
FOR FURTHER INFORMATION CONTACT:
Edward L. Connor, FEMA, 500 C Street,
SW., Washington, DC 20472, (phone)
202–646–3429, (facsimile) 202–646–
3445, or (e-mail)
Edward.Connor@dhs.gov.
SUPPLEMENTARY INFORMATION: On August
9, 2002, FEMA published in the Federal
Register, 67 FR 51768, a final rule to
revise the effective date of the
Arrangement to agree with the new
Arrangement year beginning October 1,
2002, and ending September 30, 2003.
FEMA had planned to make
significant changes in the Arrangement
regarding litigation issues effective
October 1, 2003. The proposed rule for
these changes was not published until
October 14, 2003, 68 FR 59146. As an
interim measure, an interim final rule
was published September 5, 2003, 68 FR
52700, extending the Arrangement term
beginning October 1, 2002, to December
31, 2003. No comments were received
on that interim final rule. It was
anticipated that comments on the
October 14, 2003, proposed rule could
be reviewed and a final rule published
effective January 1, 2004. This did not
happen; rather, a second interim final
rule was published on December 31,
2003, 68 FR 75453, extending the
Arrangement term beginning October 1,
2002, to May 1, 2004. FEMA received
one comment on the second interim
final rule: an insurance association
commented on the expense allowance.
It is not feasible to complete the
rulemaking for an effective date of May
2, 2004.
Under this extension of the current
Arrangement, the expense allowance
provided for in Article III.B of Appendix
A to Part 62—Federal Emergency
Management Agency, Federal Insurance
Administration, Financial Assistance/
Subsidy Arrangement will remain the
same for the additional five months,
including the additional expense
allowance of up to two percentage
points for meeting marketing goals. This
additional expense allowance will be
based on the period May 2, 2004,
through September 30, 2004. Please note
that there was an error in the
supplementary information of the
second interim final rule that was
published on December 31, 2003. The
additional expense allowance was
supposed to be provided from October
1, 2002, through May 1, 2004, consistent
with the extended term of the
Arrangement. It was inadvertently only
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provided until April 1, 2004. With this
interim final rule, FEMA corrects that
error and provides the additional
expense allowance through September
30, 2004.
National Environmental Policy Act
This interim final rule falls within the
exclusion category 44 CFR 10.8(d)(2)(ii),
which addresses the preparation,
revision, and adoption of regulations,
directives, and other guidance
documents related to actions that
qualify for categorical exclusions.
Qualifying for this exclusion and
because no other extraordinary
circumstances have been identified, this
interim final rule will not require the
preparation of either an environmental
assessment or environmental impact
statement as defined by the National
Environmental Policy Act.
Executive Order 12866, Regulatory
Planning and Review
We have prepared and reviewed this
rule under the provisions of E.O. 12866,
Regulatory Planning and Review. Under
Executive Order 12866, 58 FR 51735,
October 4, 1993, a significant regulatory
action is subject to an OMB review and
the requirements of the Executive Order.
The Executive Order defines
‘‘significant regulatory action’’ as one
that is likely to result in a rule that may:
(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;
(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;
(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or
(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.
For the reasons that follow, we have
concluded that this interim final rule is
neither economically significant nor a
significant regulatory action under the
Executive Order. The interim final rule
will not have an annual effect on the
economy of $100 million or more nor
will it adversely affect in a material way
the economy, the insurance sector,
competition, or other sectors of the
economy. It will create no serious
inconsistency or otherwise interfere
with an action taken or planned by
another agency. It will not materially
alter the budgetary impact of
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entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof. Nor does it raise
novel legal or policy issues arising out
of legal mandates, the President’s
priorities, or the principles set forth in
the Executive Order.
OMB has not reviewed this rule under
the principles of Executive Order 12866.
Paperwork Reduction Act
This interim final rule does not
contain a collection of information and
is therefore not subject to the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501–3520).
Executive Order 13132, Federalism
Executive Order 13132, Federalism,
dated August 4, 1999, sets forth
principles and criteria to which
agencies must adhere in formulating
and implementing policies that have
federalism implications, that is,
regulations that have substantial direct
effects on the States, or on the
distribution of power and
responsibilities among the various
levels of government. Federal agencies
must closely examine the statutory
authority supporting any action that
would limit the policymaking discretion
of the States, and to the extent
practicable, must consult with State and
local officials before implementing any
such action.
We have reviewed this rule under
E.O. 13132 and have concluded that the
rule does not have federalism
implications as defined by the Executive
Order. We have determined that the rule
does not significantly affect the rights,
roles, and responsibilities of States, and
involves no preemption of State law nor
does it limit State policymaking
discretion.
Administrative Procedure Act
Statement
In general, FEMA publishes a rule for
public comment before issuing a final
rule, under the Administrative
Procedure Act, 5 U.S.C. 533 and 44 CFR
1.12. The Administrative Procedure Act,
however, provides an exception from
that general rule where the agency for
good cause finds the procedures for
comment and response contrary to
public interest. The public benefit of
this rule is the continuation of the WYO
Arrangement without interruption.
Therefore, we believe it is contrary to
the public interest to delay the benefits
of this rule. In accordance with the
Administrative Procedure Act, 5 U.S.C.
553(d)(3), we find that there is good
cause for the interim final rule to be
published without prior public
comment and without a full 30-day
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delayed effective date, so as to allow for
the continuation of the Arrangement.
List of Subjects in 44 CFR Part 62
Flood insurance.
■ Accordingly, FEMA amends 44 CFR
part 62 as follows:
PART 62—SALE OF INSURANCE AND
ADJUSTMENT OF CLAIMS
1. The authority citation for part 62
continues to read as follows:

■

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 43 FR
41943, 3 CFR, 1978 Comp., p. 329; E.O.
12127 of Mar. 31, 1979, 44 FR 19367, 3 CFR,
1979 Comp., p. 376.

2. In Appendix A to part 62, revise the
first sentence of Article V, Section A to
read as follows:

■

Appendix A to Part 62—Federal
Emergency Management Agency,
Federal Insurance Administration,
Financial Assistance/Subsidy
Arrangement
Article V * * *
A. This Arrangement shall be effective for
the period October 1, 2002 through
September 30, 2004. * * *

*

*

*

*

*

Michael D. Brown,
Under Secretary, Emergency Preparedness
and Response, Department of Homeland
Security.
[FR Doc. 04–9827 Filed 4–29–04; 8:45 am]
BILLING CODE 9110–12–P

DEPARTMENT OF HOMELAND
SECURITY
Federal Emergency Management
Agency
44 CFR Part 64
[Docket No. FEMA–7829]

Suspension of Community Eligibility
AGENCY: Federal Emergency
Management Agency, Emergency
Preparedness and Response Directorate,
Department of Homeland Security.
ACTION: Final rule.
SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are suspended on the
effective dates listed within this rule
because of noncompliance with the
floodplain management requirements of
the program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
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management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
DATES: Effective Dates: The effective
date of each community’s suspension is
the third date (‘‘Susp.’’) listed in the
third column of the following tables.
ADDRESSES: If you wish to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
FOR FURTHER INFORMATION CONTACT:
Mike Grimm, Mitigation Division, 500 C
Street, SW., Room 412, Washington, DC
20472, (202) 646–2878.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42
U.S.C. 4022, prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program, 42
U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.
In addition, the Federal Emergency
Management Agency has identified the
special flood hazard areas in these
communities by publishing a Flood
Insurance Rate Map (FIRM). The date of
the FIRM if one has been published, is
indicated in the fourth column of the
table. No direct Federal financial
assistance (except assistance pursuant to
the Robert T. Stafford Disaster Relief
and Emergency Assistance Act not in
connection with a flood) may legally be
provided for construction or acquisition
of buildings in the identified special
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flood hazard area of communities not
participating in the NFIP and identified
for more than a year, on the Federal
Emergency Management Agency’s
initial flood insurance map of the
community as having flood-prone areas
(section 202(a) of the Flood Disaster
Protection Act of 1973, 42 U.S.C.
4106(a), as amended). This prohibition
against certain types of Federal
assistance becomes effective for the
communities listed on the date shown
in the last column. The Administrator
finds that notice and public comment
under 5 U.S.C. 553(b) are impracticable
and unnecessary because communities
listed in this final rule have been
adequately notified.
Each community receives a 6-month,
90-day, and 30-day notification
addressed to the Chief Executive Officer
that the community will be suspended
unless the required floodplain
management measures are met prior to
the effective suspension date. Since
these notifications have been made, this
final rule may take effect within less
than 30 days.
National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.
Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
they take remedial action.
Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.
Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.
Executive Order 12612, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 12612, Federalism, October 26,
1987, 3 CFR, 1987 Comp.; p. 252.
Executive Order 12778, Civil Justice
Reform. This rule meets the applicable
standards of section 2(b)(2) of Executive
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