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1 For purposes of Regulation CC, the term ‘‘bank’’ 
refers to any depository institution, including 
commercial banks, savings institutions, and credit 
unions. 

2 See 68 FR 31592, May 28, 2003. In addition to 
the general advance notice of future amendments 
previously provided by the Board, as well as the 
Board’s notices of final amendments, the Reserve 
Banks are striving to inform affected depository 
institutions of the exact date of each office 
transition at least 120 days in advance. The Reserve 
Banks’ communications to affected depository 
institutions are available at www.frbservices.org. 

3 Section 229.18(e) of Regulation CC requires that 
banks notify account holders who are consumers 
within 30 days after implementing a change that 
improves the availability of funds. 

FEDERAL RESERVE SYSTEM 

12 CFR Part 229 

[Regulation CC; Docket No. R–1190] 

Availability of Funds and Collection of 
Checks 

AGENCY: Board of Governors of the 
Federal Reserve System. 
ACTION: Final rule; technical 
amendment. 

SUMMARY: The Board of Governors is 
amending appendix A of Regulation CC 
to delete the reference to the Charleston 
check processing office of the Federal 
Reserve Bank of Richmond and reassign 
the Federal Reserve routing symbols 
currently listed under that office to the 
Cincinnati office of the Federal Reserve 
Bank of Cleveland. These amendments 
reflect the restructuring of check 
processing operations within the 
Federal Reserve System. 
DATES: The final rule will become 
effective on June 26, 2004. 
FOR FURTHER INFORMATION CONTACT: Jack 
K. Walton II, Assistant Director (202) 
452–2660), or Joseph P. Baressi, Senior 
Financial Services Analyst (202) 452– 
3959), Division of Reserve Bank 
Operations and Payment Systems; or 
Adrianne G. Threatt, Counsel (202) 452– 
3554), Legal Division. For users of 
Telecommunications Devices for the 
Deaf (TDD) only, contact (202) 263– 
4869. 
SUPPLEMENTARY INFORMATION: Regulation 
CC establishes the maximum period a 
depositary bank may wait between 
receiving a deposit and making the 
deposited funds available for 
withdrawal.1 A depositary bank 
generally must provide faster 
availability for funds deposited by a 

‘‘local check’’ than by a ‘‘nonlocal 
check.’’ A check drawn on a bank is 
considered local if it is payable by or at 
a bank located in the same Federal 
Reserve check processing region as the 
depositary bank. A check drawn on a 
nonbank is considered local if it is 
payable through a bank located in the 
same Federal Reserve check processing 
region as the depositary bank. Checks 
that do not meet the requirements for 
‘‘local’’ checks are considered 
‘‘nonlocal.’’ 

Appendix A to Regulation CC 
contains a routing number guide that 
assists banks in identifying local and 
nonlocal banks and thereby determining 
the maximum permissible hold periods 
for most deposited checks. The 
appendix includes a list of each Federal 
Reserve check processing office and the 
first four digits of the routing number, 
known as the Federal Reserve routing 
symbol, of each bank that is served by 
that office. Banks whose Federal 
Reserve routing symbols are grouped 
under the same office are in the same 
check processing region and thus are 
local to one another. 

As explained in detail in the Board’s 
final rule published in the Federal 
Register on May 28, 2003, the Federal 
Reserve Banks decided in early 2003 to 
reduce the number of locations at which 
they process checks.2 As part of this 
restructuring process, the Charleston 
office of the Federal Reserve Bank of 
Richmond will cease processing checks 
on June 26, 2004. As of that date, banks 
with routing symbols currently assigned 
to the Charleston office for check 
processing purposes will be reassigned 
to the Cincinnati office of the Federal 
Reserve Bank of Cleveland. As a result 
of this change, some checks that are 
drawn on and deposited at banks 
located in the Charleston and Cincinnati 
check processing regions and that 
currently are nonlocal checks will 
become local checks subject to faster 
availability schedules. Also, after June 
26, 2004, the restructured Cincinnati 
check processing region will cross 
Federal Reserve District lines. Banks 

located in that region therefore no 
longer will be able to determine that a 
check is nonlocal solely because the 
paying bank for that check is located in 
another Federal Reserve District. 

To assist banks in identifying local 
and nonlocal banks, the Board 
accordingly is amending the lists of 
routing symbols associated with the 
Federal Reserve Banks of Richmond and 
Cleveland to reflect the transfer of 
operations from the Federal Reserve 
Bank of Richmond’s Charleston office to 
the Federal Reserve Bank of Cleveland’s 
Cincinnati office. These amendments 
are effective June 26, 2004, to coincide 
with the effective date of the underlying 
check processing changes. The Board is 
providing advance notice of these 
amendments to give affected banks 
ample time to make any needed 
processing changes. The advance notice 
will also enable affected banks to amend 
their availability schedules and related 
disclosures, if necessary, and provide 
their customers with notice of these 
changes.3 The Federal Reserve routing 
symbols assigned to all other Federal 
Reserve branches and offices will 
remain the same at this time. The Board 
of Governors, however, intends to issue 
similar notices at least 60 days prior to 
the elimination of check operations at 
some other Reserve Bank offices, as 
described in the May 2003 Federal 
Register document. 

Administrative Procedure Act 

The Board has not followed the 
provisions of 5 U.S.C. 553(b) relating to 
notice and public participation in 
connection with the adoption of this 
final rule. The revisions to the 
appendices are technical in nature, and 
the routing symbol revisions are 
required by the statutory and regulatory 
definitions of ‘‘check-processing 
region.’’ Because there is no substantive 
change on which to seek public input, 
the Board has determined that the 
section 553(b) notice and comment 
procedures are unnecessary. 

Paperwork Reduction Act 

In accordance with the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3506; 
5 CFR part 1320, Appendix A.1), the 
Board has reviewed the final rule under 
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authority delegated to the Board by the 
Office of Management and Budget. This 
technical amendment to appendix A of 
Regulation CC will delete the reference 
to the Charleston check processing 
office of the Federal Reserve Bank of 
Richmond and reassign the routing 
symbols listed under that office to the 
Cincinnati office of the Federal Reserve 
Bank of Cleveland. The depository 
institutions that are located in the 
affected check processing regions and 
that include the routing numbers in 
their disclosure statements would be 
required to notify customers of the 
resulting change in availability under 
§ 229.18(e). However, because all 
paperwork collection procedures 
associated with Regulation CC already 
are in place, the Board anticipates that 
no additional burden will be imposed as 
a result of this rulemaking. 

List of Subjects in 12 CFR Part 229 

Banks, Banking, Federal Reserve 
System, Reporting and recordkeeping 
requirements. 

Authority and Issuance 

� For the reasons set forth in the 
preamble, the Board is amending 12 
CFR part 229 to read as follows: 

PART 229—AVAILABILITY OF FUNDS 
AND COLLECTION OF CHECKS 
(REGULATION CC) 

� 1. The authority citation for part 229 
continues to read as follows: 

Authority: 12 U.S.C. 4001 et seq. 

� 2. The Fourth and Fifth Federal 
Reserve District routing symbol lists in 
appendix A are revised to read as 
follows: 

Appendix A To Part 229—Routing 
Number Guide To Next-Day 
Availability Checks and Local Checks 

* * * * * 

Fourth Federal Reserve District 

[Federal Reserve Bank of Cleveland] 

Head Office 

0410 2410 
0412 2412 
0430 2430 
0432 2432 
0433 2433 
0434 2434 

Cincinnati Branch 

0420 2420 
0421 2421 
0422 2422 
0423 2423 
0515 2515 
0519 2519 

Columbus Office 

0440 2440 

0441 2441 
0442 2442 

Fifth Federal Reserve District 

[Federal Reserve Bank of Richmond] 

Baltimore Branch 

0510 2510 
0514 2514 
0520 2520 
0521 2521 
0522 2522 
0540 2540 
0550 2550 
0560 2560 
0570 2570 

Charlotte Branch 

0530 2530 
0531 2531 

Columbia Office 

0532 2532 
0539 2539 

* * * * * 
By order of the Board of Governors of the 

Federal Reserve System, acting through the 
Secretary of the Board under delegated 
authority, April 9, 2004. 
Jennifer J. Johnson, 
Secretary of the Board. 
[FR Doc. 04–8527 Filed 4–14–04; 8:45 am] 
BILLING CODE 6210–01–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2004–16914; Airspace 
Docket No. 04–AAL–01] 

Establishment of Class E Airspace; 
Akhiok, AK 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: This action establishes Class 
E airspace at Akhiok, AK to provide 
adequate controlled airspace to contain 
aircraft executing a new Standard 
Instrument Approach Procedure (SIAP) 
and a new Departure Procedure. This 
Rule results in new Class E airspace 
upward from 700 feet (ft.) and 1,200 feet 
above the surface at Akhiok, AK. 
DATES: Effective Date: 0901 UTC, June 
10, 2004. 
FOR FURTHER INFORMATION CONTACT: 
Jesse Patterson, AAL–538G, Federal 
Aviation Administration, 222 West 7th 
Avenue, Box 14, Anchorage, AK 99513– 
7587; telephone number (907) 271– 
5898; fax: (907) 271–2850; e-mail: 
Jesse.ctr.Patterson@faa.gov. Internet 
address: http://www.alaska.faa.gov/at. 
SUPPLEMENTARY INFORMATION: 

History 

On Tuesday, February 3, 2004, the 
FAA proposed to revise part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to create new Class E airspace 
upward from 700 ft. and 1,200 ft. above 
the surface at Akhiok, AK (69 FR 5093). 
The action was proposed in order to add 
Class E airspace sufficient in size to 
contain aircraft while executing a new 
Standard Instrument Approach 
Procedure and a new Departure 
Procedure for the Akhiok Airport. The 
new approach is Area Navigation-Global 
Positioning System (RNAV GPS) A 
original. The new departure procedure 
is the JOGMO ONE RNAV Departure. 
New Class E controlled airspace 
extending upward from 700 feet and 
1,200 feet above the surface in the 
Akhiok Airport area is established by 
this action. Interested parties were 
invited to participate in this rulemaking 
proceeding by submitting written 
comments on the proposal to the FAA. 
No public comments have been 
received, thus, the rule is adopted as 
proposed. 

The area will be depicted on 
aeronautical charts for pilot reference. 
The coordinates for this airspace docket 
are based on North American Datum 83. 
The Class E airspace areas designated as 
700/1200 foot transition areas are 
published in paragraph 6005 of FAA 
Order 7400.9L, Airspace Designations 
and Reporting Points, dated September 
2, 2003, and effective September 16, 
2003, which is incorporated by 
reference in 14 CFR 71.1. The Class E 
airspace designation listed in this 
document will be revoked and revised 
subsequently in the Order. 

The Rule 

This revision to 14 CFR part 71 
establishes Class E airspace at Akhiok, 
Alaska. This additional Class E airspace 
was created to accomodate aircraft 
executing a new SIAP and will be 
depicted on aeronautical charts for pilot 
reference. The intended effect of this 
rule is to provide adequate controlled 
airspace for IFR operations at Akhiok 
Airport, Akhiok, Alaska. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
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so minimal. Since this a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

Adoption of the Amendment 

� In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

� 1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 

� 2. The incorporation by reference in 
14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9L, Airspace 
Designations and Reporting Points, 
dated September 2, 2003, and effective 
September 16, 2003, is amended as 
follows: 
* * * * * 
Paragraph 6005 Class E airspace extending 

upward from 700 feet or more above the 
surface of the earth. 

* * * * * 

AAL AK E5 Akhiok, AK [New] 

Akhiok Airport, AK 
(lat. 56°56′19″ N., long. 154°10′57″ W.) 

That airspace extending upward from 700 
feet above the surface within a 6.3-mile 
radius of the Akhiok Airport and that 
airspace extending upward from 1,200 feet 
above the surface within an area bounded by 
57°11′ N. 154°10′30″ W. to 56°47′ N. 153°36′ 
W. to 56°35′ N. 154°04′ W to 56°35′ N. 
154°25′ W to 56°56′30″ N. 154°55′ W to point 
of beginning. 

* * * * * 

Issued in Anchorage, AK, on April 1, 2004. 

Judith G. Heckl, 
Manager, Air Traffic Division, Alaskan 
Region. 
[FR Doc. 04–8504 Filed 4–14–04; 8:45 am] 

BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2003–16833; Airspace 
Docket No. 03–AAL–26] 

Establishment of Class E Airspace; 
King Cove, AK 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 

SUMMARY: This action establishes Class 
E airspace at King Cove, AK to provide 
adequate controlled airspace to contain 
aircraft executing a new Standard 
Instrument Approach Procedure (SIAP) 
and a Textual Departure Procedure. This 
Rule results in new Class E airspace 
upward from 700 feet (ft.) above the 
surface at King Cove, AK. 
DATES: Effective Date: 0901 UTC, June 
10, 2004. 
FOR FURTHER INFORMATION CONTACT: 
Jesse Patterson, AAL–538G, Federal 
Aviation Administration, 222 West 7th 
Avenue, Box 14, Anchorage, AK 99513– 
7587; telephone number (907) 271– 
5898; fax: (907) 271–2850; e-mail: 
Jesse.ctr.Patterson@faa.gov. Internet 
address: http://www.alaska.faa.gov/at. 
SUPPLEMENTARY INFORMATION: 

History 

On Tuesday, February 3, 2004, the 
FAA proposed to revise part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to create new Class E airspace 
upward from 700ft. above the surface at 
King Cove, AK (69 FR 5094). The action 
was proposed in order to add Class E 
airspace sufficient in size to contain 
aircraft while executing a new SIAP and 
Textual Departure Procedure for the 
King Cove Airport. The new approach is 
Area Navigation-Global Positioning 
System (RNAV GPS) A original. New 
Class E controlled airspace extending 
upward from 700 feet above the surface 
within a 6.5-mile radius of the King 
Cove Airport and that airspace 
extending 1.2 miles either side of the 
103 bearing from King Cove Airport 
from the 6.5-mile radius out to 8.75 
miles excluding that airspace within the 
Cold Bay, Alaska Class E airspace area 
is established by this action. Interested 
parties were invited to participate in 
this rulemaking proceeding by 
submitting written comments on the 
proposal to the FAA. No public 
comments have been received, thus, the 
rule is adopted as proposed. 

The area will be depicted on 
aeronautical charts for pilot reference. 

The coordinates for this airspace docket 
are based on North American Datum 83. 
The Class E airspace areas designated as 
700/1200 foot transition areas are 
published in paragraph 6005 of FAA 
Order 7400.9L, Airspace Designations 
and Reporting Points, dated September 
2, 2003, and effective September 16, 
2003, which is incorporated by 
reference in 14 CFR 71.1. The Class E 
airspace designation listed in this 
document will be revoked and revised 
subsequently in the Order. 

The Rule 

This revision to 14 CFR part 71 
establishes Class E airspace at King 
Cove, Alaska. This additional Class E 
airspace was created to accomodate 
aircraft executing a new SIAP and will 
be depicted on aeronautical charts for 
pilot reference. The intended effect of 
this rule is to provide adequate 
controlled airspace for IFR operations at 
King Cove Airport, King Cove, Alaska. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore—(1) Is not a 
‘‘significant regulatory action’’ under 
Executive Order 12866; (2) is not a 
‘‘significant rule’’ under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

Adoption of the Amendment 

� In consideration of the foregoing, the 
Federal Aviation Administration 
amends 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

� 1. The authority citation for 14 CFR 
part 71 continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 
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§ 71.1 [Amended] 

� 2. The incorporation by reference in 
14 CFR 71.1 of Federal Aviation 
Administration Order 7400.9L, Airspace 
Designations and Reporting Points, 
dated September 2, 2003, and effective 
September 16, 2003, is amended as 
follows: 
* * * * * 
Paragraph 6005 Class E airspace extending 

upward from 700 feet or more above the 
surface of the earth. 

* * * * * 

AAL AK E5 King Cove, AK [New] 
King Cove Airport, AK 
(lat. 55°06′59″ N., long. 162°15′58″ W.) 

That airspace extending upward from 700 
feet above the surface within a 6.5-mile 
radius of the King Cove Airport and that 
airspace extending 1.2 miles either side of 
the 103 bearing from King Cove Airport from 
the 6.5-mile radius out to 8.75 miles 
excluding that airspace within the Cold Bay 
Class E airspace area. 

* * * * * 
Issued in Anchorage, AK, on March 31, 

2004. 
Judith G. Heckl, 
Manager, Air Traffic Division, Alaskan 
Region. 
[FR Doc. 04–8503 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 

SOCIAL SECURITY ADMINISTRATION 

20 CFR Part 404 

RIN 0960–AF14 

Title II Cost of Living Increases in 
Primary Insurance Amounts 

AGENCY: Social Security Administration. 
ACTION: Final rules. 

SUMMARY: We are revising our rules 
dealing with automatic cost-of-living 
increases to primary insurance amounts 
under title II of the Social Security Act 
(the Act). The revisions remove the 
restriction in our previous rules that 
allowed cost-of-living increases based 
on rises in the Consumer Price Index 
(CPI) or the Average Wage Index (AWI) 
only if either the CPI or AWI increased 
by 3 percent or more during the 
prescribed measuring period. The 3- 
percent restriction was eliminated by 
legislation enacted in 1986. We are also 
adding clarifying language that, when 
rounding an increase in the CPI or AWI, 
we round five one-hundredths and 
above to the next higher tenth of a 
percent. 
EFFECTIVE DATES: These regulations are 
effective April 15, 2004. 
ADDRESSES: Electronic Version: The 
electronic file of this document is 

available on the date of publication in 
the Federal Register at http:// 
www.gpoaccess.gov/fr/index.html. It is 
also available on the Internet site for 
SSA (i.e., Social Security Online) at 
http://policy.ssa.gov/pnpublic.nsf/ 
LawsRegs. 
FOR FURTHER INFORMATION CONTACT: 
Regarding this Federal Register 
document—Robert J. Augustine, Social 
Insurance Specialist, Office of 
Regulations, Social Security 
Administration, Room 100, Altmeyer 
Building, 6401 Security Boulevard, 
Baltimore, MD 21235–6401, (410) 965– 
0020 or TTY (410) 966–5609. For 
information on eligibility or filing for 
benefits: Call our national toll-free 
number, 1–800–772–1213 or TTY 1– 
800–325–0778 or visit our Internet Web 
site, Social Security Online, at http:// 
www.socialsecurity.gov. 
SUPPLEMENTARY INFORMATION: 

Background 
The primary insurance amount is the 

basic figure we use to find the monthly 
Social Security benefit amount we pay 
to workers and their family members. 
Under section 215(i) of the Act, primary 
insurance amounts are automatically 
increased each year if there has been an 
increase in the CPI or AWI over the 
specified measuring period. Under the 
law in effect prior to the enactment of 
Public Law 99–509 on October 21, 1986, 
we could increase primary insurance 
amounts only if either the CPI or AWI 
rose by 3.0 percent or more over the 
specified measuring period. Section 
9001 of Public Law 99–509 removed the 
3-percent restriction from the law. 
However, we have not previously 
revised our regulations to reflect this 
legislative change. This revision 
conforms our rules on cost-of-living 
increases to current law. This rule also 
provides clarification on how we round 
increases in the CPI or AWI to the 
nearest tenth when the calculated 
increase is exactly halfway between 
tenths of one percent. 

Explanation of Changes 
We have revised §§ 404.273 through 

404.275 and § 404.278 by removing all 
references to the 3-percent restriction on 
cost-of-living increases. 

We have also added a new paragraph 
(c) to § 404.275 to clarify that, when 
rounding the percentage increase in the 
cost of living to the nearest tenth of a 
percent, we round five one-hundredths 
and above to the next higher tenth of a 
percent and otherwise round down to 
the next lower tenth of a percent. For 
example, we round an increase of 3.15 
percent up to a 3.2 percent increase. We 

have redesignated current paragraph (c) 
as paragraph (d). 

Regulatory Procedures 

Pursuant to section 702(a)(5) of the 
Social Security Act, 42 U.S.C. 902(a)(5), 
as amended by section 102 of Public 
Law 103–296, SSA follows the 
Administrative Procedure Act (APA) 
rulemaking procedures specified in 5 
U.S.C. 553 in the development of its 
regulations. The APA provides 
exceptions to its notice and public 
comment procedures when an agency 
finds there is good cause for dispensing 
with such procedures on the basis that 
they are impracticable, unnecessary, or 
contrary to the public interest. 

In the case of these final rules, we 
have determined that, under 5 U.S.C. 
553(b)(B), good cause exists for 
dispensing with the notice and public 
comment procedures in this case. Good 
cause exists because these regulations 
merely conform our rules on cost-of- 
living increases to current law and 
reflect our current interpretation on 
rounding. These regulations contain no 
substantive changes of interpretation. 
Therefore, opportunity for prior 
comment is unnecessary, and we are 
issuing these regulations as final rules. 

In addition, we find good cause for 
dispensing with the 30-day delay in the 
effective date of a substantive rule, 
provided for by 5 U.S.C. 553(d). As 
explained above, we are not making any 
substantive changes in the cost-of-living 
increase provisions. However, without 
these changes, our rules will conflict 
with current law and may mislead the 
public. In addition, we are codifying our 
current interpretation on rounding into 
our regulations. Therefore, we find that 
it is in the public interest to make these 
rules effective upon publication. 

Executive Order 12866, as Amended by 
Executive Order 13258 

We have consulted with the Office of 
Management and Budget (OMB) and 
determined that these final rules do not 
meet the criteria for a significant 
regulatory action under Executive Order 
12866, as amended by Executive Order 
13258. Thus, they were not subject to 
OMB review. We have also determined 
that these final rules meet the plain 
language requirement of Executive 
Order 12866, as amended by Executive 
Order 13258. 

Regulatory Flexibility Act 

We certify that these final rules will 
not have a significant economic impact 
on a substantial number of small 
entities. Therefore, a regulatory 
flexibility analysis as provided in the 
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Regulatory Flexibility Act, as amended, 
is not required. 

Paperwork Reduction Act 

These final rules impose no 
additional reporting or recordkeeping 
requirements requiring OMB clearance. 
(Catalog of Federal Domestic Assistance 
Program Nos. 96.001, Social Security— 
Disability Insurance; 96.002, Social 
Security—Retirement Insurance; 96.004, 
Social Security—Survivors Insurance) 

List of Subjects in 20 CFR Part 404 

Administrative practice and 
procedure, Blind, Disability benefits, 
Old-age, Survivors and disability 
insurance, Reporting and recordkeeping 
requirements, Social Security. 

Dated: March 30, 2004. 
Jo Anne B. Barnhart, 
Commissioner of Social Security. 

� For the reasons set forth in the 
preamble, we are amending subpart C of 
part 404 of Title 20 of the Code of 
Federal Regulations as follows: 

PART 404—FEDERAL OLD-AGE, 
SURVIVORS AND DISABILITY 
INSURANCE (1950—) 

Subpart C—[Amended] 

� 1. The authority citation for subpart C 
of part 404 continues to read as follows: 

Authority: Secs. 202(a), 205(a), 215, and 
702(a)(5) of the Social Security Act (42 U.S.C. 
402(a), 405(a), 415, and 902(a)(5)). 

� 2. Sections 404.273, 404.274 and 
404.275 are revised to read as follows: 

§ 404.273 When are automatic cost-of- 
living increases effective? 

We make automatic cost-of-living 
increases if the applicable index, either 
the CPI or the AWI, rises over a 
specified measuring period (see the 
rules on measuring periods in 
§ 404.274). If the cost-of-living increase 
is to be based on an increase in the CPI, 
the increase is effective in December of 
the year in which the measuring period 
ends. If the increase is to be based on 
an increase in the AWI, the increase is 
effective in December of the year after 
the year in which the measuring period 
ends. 

§ 404.274 What are the measuring periods 
we use to calculate cost-of-living 
increases? 

(a) General. Depending on the OASDI 
fund ratio, we measure the rise in one 
index or in both indexes during the 
applicable measuring period (described 
in paragraphs (b) and (c) of this section) 
to determine whether there will be an 
automatic cost-of-living increase and if 
so, its amount. 

(b) Measuring period based on the 
CPI—(1) When the period begins. The 
measuring period we use for finding the 
amount of the CPI increase begins with 
the later of— 

(i) Any calendar quarter in which an 
ad hoc benefit increase is effective; or 

(ii) The third calendar quarter of any 
year in which the last automatic 
increase became effective. 

(2) When the period ends. The 
measuring period ends with the third 
calendar quarter of the following year. If 
this measuring period ends in a year 
after the year in which an ad hoc 
increase was enacted or took effect, 
there can be no cost-of-living increase at 
that time. We will extend the measuring 
period to the third calendar quarter of 
the next year. 

(c) Measuring period based on the 
AWI—(1) When the period begins. The 
measuring period we use for finding the 
amount of the AWI increase begins with 
the later of— 

(i) The calendar year before the year 
in which an ad hoc benefit increase is 
effective; or 

(ii) The calendar year before the year 
in which the last automatic increase 
became effective. 

(2) When the period ends. The 
measuring period ends with the 
following year. If this measuring period 
ends in a year in which an ad hoc 
increase was enacted or took effect, 
there can be no cost-of-living increase at 
that time. We will extend the measuring 
period to the next calendar year. 

§ 404.275 How is an automatic cost-of- 
living increase calculated? 

(a) Increase based on the CPI. We 
compute the average of the CPI for the 
quarters that begin and end the 
measuring period by adding the three 
monthly CPI figures (which are 
published to one decimal place), 
dividing the total by 3, and rounding the 
result to the nearest 0.1. If the average 
for the ending quarter is higher than the 
average for the beginning quarter, we 
divide the average for the ending quarter 
by the average for the beginning quarter 
to determine the percentage increase in 
the CPI over the measuring period. 

(b) Increase based on the AWI. If the 
AWI for the year that ends the 
measuring period is higher than the 
AWI for the year which begins the 
measuring period and all the other 
conditions for an AWI-based increase 
are met, we divide the higher AWI by 
the lower AWI to determine the 
percentage increase in the AWI. 

(c) Rounding rules. We round the 
increase from the applicable paragraph 
(a) or (b) of this section to the nearest 
0.1 percent by rounding 0.05 percent 

and above to the next higher 0.1 percent 
and otherwise rounding to the next 
lower 0.1 percent. For example, if the 
applicable index is the CPI and the 
increase in the CPI is 3.15 percent, we 
round the increase to 3.2 percent. We 
then apply this percentage increase to 
the amounts described in § 404.271 and 
round the resulting dollar amounts to 
the next lower multiple of $0.10 (if not 
already a multiple of $0.10). 

(d) Additional increase. See § 404.278 
for the additional increase that is 
possible. 

§ 404.278 [Amended] 

� 3. In § 404.278, remove the 
parenthetical phrase at the end of 
paragraph (a)(2). 

[FR Doc. 04–8573 Filed 4–14–04; 8:45 am] 
BILLING CODE 4191–02–P 

PENSION BENEFIT GUARANTY 
CORPORATION 

29 CFR Parts 4022 and 4044 

Benefits Payable in Terminated Single- 
Employer Plans; Allocation of Assets 
in Single-Employer Plans; Interest 
Assumptions for Valuing and Paying 
Benefits 

AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Final rule. 

SUMMARY: The Pension Benefit Guaranty 
Corporation’s regulations on Benefits 
Payable in Terminated Single-Employer 
Plans and Allocation of Assets in 
Single-Employer Plans prescribe interest 
assumptions for valuing and paying 
benefits under terminating single- 
employer plans. This final rule amends 
the regulations to adopt interest 
assumptions for plans with valuation 
dates in May 2004. Interest assumptions 
are also published on the PBGC’s Web 
site (http://www.pbgc.gov). 
EFFECTIVE DATE: May 1, 2004. 
FOR FURTHER INFORMATION CONTACT: 
Harold J. Ashner, Assistant General 
Counsel, Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 
1200 K Street, NW., Washington, DC 
20005, (202) 326–4024. (TTY/TDD users 
may call the Federal relay service toll- 
free at 1–800–877–8339 and ask to be 
connected to (202) 326–4024.) 
SUPPLEMENTARY INFORMATION: The 
PBGC’s regulations prescribe actuarial 
assumptions—including interest 
assumptions—for valuing and paying 
plan benefits of terminating single- 
employer plans covered by title IV of 
the Employee Retirement Income 
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Security Act of 1974. The interest 
assumptions are intended to reflect 
current conditions in the financial and 
annuity markets. 

Three sets of interest assumptions are 
prescribed: (1) A set for the valuation of 
benefits for allocation purposes under 
section 4044 (found in Appendix B to 
part 4044), (2) a set for the PBGC to use 
to determine whether a benefit is 
payable as a lump sum and to determine 
lump-sum amounts to be paid by the 
PBGC (found in Appendix B to part 
4022), and (3) a set for private-sector 
pension practitioners to refer to if they 
wish to use lump-sum interest rates 
determined using the PBGC’s historical 
methodology (found in Appendix C to 
part 4022). 

Accordingly, this amendment (1) adds 
to Appendix B to part 4044 the interest 
assumptions for valuing benefits for 
allocation purposes in plans with 
valuation dates during May 2004, (2) 
adds to Appendix B to part 4022 the 
interest assumptions for the PBGC to 
use for its own lump-sum payments in 
plans with valuation dates during May 
2004, and (3) adds to Appendix C to 
part 4022 the interest assumptions for 
private-sector pension practitioners to 
refer to if they wish to use lump-sum 
interest rates determined using the 
PBGC’s historical methodology for 
valuation dates during May 2004. 

For valuation of benefits for allocation 
purposes, the interest assumptions that 
the PBGC will use (set forth in 
Appendix B to part 4044) will be 3.90 
percent for the first 20 years following 

the valuation date and 5.00 percent 
thereafter. These interest assumptions 
represent a decrease (from those in 
effect for April 2004) of 0.10 percent for 
the first 20 years following the valuation 
date and are otherwise unchanged. 

The interest assumptions that the 
PBGC will use for its own lump-sum 
payments (set forth in Appendix B to 
part 4022) will be 3.00 percent for the 
period during which a benefit is in pay 
status and 4.00 percent during any years 
preceding the benefit’s placement in pay 
status. These interest assumptions are 
unchanged from those in effect for April 
2004. 

For private-sector payments, the 
interest assumptions (set forth in 
Appendix C to part 4022) will be the 
same as those used by the PBGC for 
determining and paying lump sums (set 
forth in Appendix B to part 4022). 

The PBGC has determined that notice 
and public comment on this amendment 
are impracticable and contrary to the 
public interest. This finding is based on 
the need to determine and issue new 
interest assumptions promptly so that 
the assumptions can reflect, as 
accurately as possible, current market 
conditions. 

Because of the need to provide 
immediate guidance for the valuation 
and payment of benefits in plans with 
valuation dates during May 2004, the 
PBGC finds that good cause exists for 
making the assumptions set forth in this 
amendment effective less than 30 days 
after publication. 

The PBGC has determined that this 
action is not a ‘‘significant regulatory 
action’’ under the criteria set forth in 
Executive Order 12866. 

Because no general notice of proposed 
rulemaking is required for this 
amendment, the Regulatory Flexibility 
Act of 1980 does not apply. See 5 U.S.C. 
601(2). 

List of Subjects 

29 CFR Part 4022 

Employee benefit plans, Pension 
insurance, Pensions, Reporting and 
recordkeeping requirements. 

29 CFR Part 4044 

Employee benefit plans, Pension 
insurance, Pensions. 
� In consideration of the foregoing, 29 
CFR parts 4022 and 4044 are amended 
as follows: 

PART 4022—BENEFITS PAYABLE IN 
TERMINATED SINGLE-EMPLOYER 
PLANS 

� 1. The authority citation for part 4022 
continues to read as follows: 

Authority: 29 U.S.C. 1302, 1322, 1322b, 
1341(c)(3)(D), and 1344. 

� 2. In appendix B to part 4022, Rate Set 
127, as set forth below, is added to the 
table. (The introductory text of the table 
is omitted.) 

Appendix B to Part 4022—Lump Sum 
Interest Rates for PBGC Payments 

* * * * * 

Rate set 

For plans with a valuation 
date Immediate 

annuity rate 
(percent) 

Deferred annuities (percent) 

On or after Before i1 i2 i3 n1 n2 

* * * * * * * 
127 5–1–04 6–1–04 3.00 4.00 4.00 4.00 7 8 

� 3. In appendix C to part 4022, Rate Set 
127, as set forth below, is added to the 
table. (The introductory text of the table 
is omitted.) 

Appendix C to Part 4022—Lump Sum 
Interest Rates for Private-Sector 
Payments 

* * * * * 

Rate set 

For plans with a valuation 
date Immediate 

annuity rate 
(percent) 

Deferred annuities (percent) 

On or after Before i1 i2 i3 n1 n2 

* * * * * * * 
127 5–1–04 6–1–04 3.00 4.00 4.00 4.00 7 8 

PART 4044—ALLOCATION OF 
ASSETS IN SINGLE-EMPLOYER 
PLANS 

� 4. The authority citation for part 4044 
continues to read as follows: 

Authority: 29 U.S.C. 1301(a), 1302(b)(3), 
1341, 1344, 1362. 
� 5. In appendix B to part 4044, a new 
entry, as set forth below, is added to the 
table. (The introductory text of the table 
is omitted.) 

Appendix B to Part 4044—Interest 
Rates Used to Value Benefits 

* * * * * 
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For valu-
ation dates 
occurring in 
the month— 

The values of it are: 

it for t = it for t = it for t = 

* * * * * * * 
May 2004 ... .0390 1–20 .0500 >20 N/A N/A 

Issued in Washington, DC, on this 8th day 
of April 2004. 
Joseph H. Grant, 
Deputy Executive Director and Chief 
Operating Officer, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 04–8588 Filed 4–14–04; 8:45 am] 
BILLING CODE 7708–01–P 

DEPARTMENT OF THE INTERIOR 

Office of Surface Mining Reclamation 
and Enforcement 

30 CFR Part 925 

Clarification of Substituted Federal 
Enforcement for Parts of Missouri’s 
Permanent Regulatory Program and 
Findings on the Status of Missouri’s 
Permanent Regulatory Program 

AGENCY: Office of Surface Mining 
Reclamation and Enforcement, Interior. 
ACTION: Final rule; clarification. 

SUMMARY: On November 21, 1980, the 
Secretary of the Interior (the Secretary) 
conditionally approved the Missouri 
permanent regulatory program (Missouri 
program) under the Surface Mining 
Control and Reclamation Act of 1977 
(SMCRA or the Act). On August 4, 2003, 
we, the Office of Surface Mining 
Reclamation and Enforcement (OSM), 
notified the Governor of Missouri that 
serious problems existed that were 
adversely affecting the Missouri 
Department of Natural Resources, Air 
and Land Protection Division, Land 
Reclamation Program’s (MLRP) 
implementation and enforcement of the 
Missouri program. In accordance with 
the provisions of 30 CFR 733.12(f), we 
announced our decision, effective 
August 22, 2003, to institute direct 
Federal enforcement for those portions 
of the Missouri program that the MLRP 
could not adequately implement and 
enforce. With the substitution of Federal 
enforcement authority, we outlined a 
process by which Missouri could regain 
full authority for its program. 

This document clarifies the portions 
of the Missouri program that we directly 
enforce and sets forth our findings 
regarding the status of those portions of 
Missouri’s program for which we 
required remedial actions. 

This rule is being made effective 
immediately in order to expedite the 
actions required of the State to resume 
full authority for its approved program. 
EFFECTIVE DATE: April 15, 2004. 
FOR FURTHER INFORMATION CONTACT: John 
W. Coleman, Mid-Continent Regional 
Coordinating Center, Office of Surface 
Mining, 501 Belle Street, Alton, Illinois 
62002. Telephone: (618) 463–6460. 
SUPPLEMENTARY INFORMATION: 
I. Background on the Missouri Program 
II. Clarification of OSM’s August 22, 2003, 

Decision to Substitute Federal 
Enforcement for Parts of the Missouri 
Program 

III. OSM’s Decision 
IV. Disposition of Comments 
V. Procedural Determinations 

I. Background on the Missouri Program 
Section 503(a) of the Act permits a 

State to assume primacy for the 
regulation of surface coal mining and 
reclamation operations on non-Federal 
and non-Indian lands within its borders 
by demonstrating that its State program 
includes, among other things, ‘‘a State 
law which provides for the regulation of 
surface coal mining and reclamation 
operations in accordance with the 
requirements of this Act * * *; and 
rules and regulations consistent with 
regulations issued by the Secretary 
pursuant to this Act.’’ See 30 U.S.C. 
1253(a)(1) and (7). On the basis of these 
criteria, the Secretary conditionally 
approved the Missouri program on 
November 21, 1980. You can find 
background information on the Missouri 
program, including the Secretary’s 
findings, the disposition of comments, 
and conditions of approval, in the 
November 21, 1980, Federal Register 
(45 FR 77017). You can also find later 
actions concerning the Missouri 
program and program amendments at 30 
CFR 925.10, 925.12, 925.15, 925.16, 
925.17, 925.18, and 925.19. 

The Abandoned Mine Land 
Reclamation (AMLR) Program was 
established by Title IV of the Act (30 
U.S.C. 1201 et seq.) in response to 
concerns over extensive environmental 
damage caused by past coal mining 
activities. The program is funded by a 
reclamation fee collected on each ton of 
coal that is produced. The money 
collected is used to finance the 
reclamation of abandoned coal mines 

and for other authorized activities. 
Section 405 of the Act allows States and 
Indian Tribes to assume exclusive 
responsibility for reclamation activity 
within the State or on Indian lands if 
they develop and submit to the 
Secretary for approval, a program (often 
referred to as a plan) for the reclamation 
of abandoned coal mines. Section 405(c) 
of the Act also requires States to have 
an approved State regulatory program 
before the Secretary can approve a State 
program for the reclamation of 
abandoned coal mines. On the basis of 
these criteria, the Secretary approved 
the Missouri plan on January 29, 1982. 
You can find background information 
on the Missouri plan, including the 
Secretary’s findings, the disposition of 
comments, and the approval of the plan 
in the January 29, 1982, Federal 
Register (47 FR 4253). You can find 
later actions concerning the Missouri 
plan and amendments to the plan at 30 
CFR 925.25. 

Section 410 of SMCRA authorizes the 
Secretary to use funds under the AMLR 
program to abate or control emergency 
situations in which adverse effects of 
past coal mining pose an immediate 
danger to the public health, safety, or 
general welfare. In a Federal Register 
notice dated September 29, 1982 (47 FR 
42729), we invited States to amend their 
AMLR plans for the purpose of 
undertaking emergency reclamation 
programs on our behalf. We approved 
Missouri’s assumption of the AMLR 
emergency program on June 24, 1998. 
You can find background information, 
including our findings, the disposition 
of comments, and the approval of the 
Missouri AMLR emergency program in 
the June 24, 1998, Federal Register (63 
FR 34277). 

On June 19, 2003, the MLRP notified 
us that the Missouri Legislature passed 
House Bill (HB) 6 that appropriated 
funds for the Missouri program. In HB 
6, the Missouri Legislature did not fully 
fund the Missouri program for the 
period beginning July 1, 2003, and 
ending June 30, 2004. The Governor of 
Missouri signed the appropriation bill 
on May 30, 2003 (Administrative Record 
No. MO–664). 

On July 2, 2003, we met with the 
MLRP at the Missouri Department of 
Natural Resources’ office in Jefferson 
City, Missouri (Administrative Record 
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No. MO–664.1). During the meeting, the 
MLRP made a presentation describing 
the recently approved appropriation 
bill. HB 6 contained a severe cut in 
general revenue dollars available as 
State matching funds for the regulatory 
program. The MLRP advised us that the 
moneys that are available for the 
regulatory program would only be used 
for bond forfeiture reclamation 
activities. Also, the MLRP advised us 
that the State Legislature appropriated 
funds for the AMLR program. In 
addition, the MLRP explained that as of 
July 18, 2003, existing regulatory 
program staff, with the exception of four 
full-time employees, would be 
transferred to other programs and that it 
would not be able to implement and 
maintain its inspection, enforcement, 
permitting, or bond release 
responsibilities under the currently 
approved Missouri program. The four 
full-time employees would perform the 
bond forfeiture reclamation activities 
that were funded by the State 
Legislature. The MLRP indicated that it 
would try to gain full program funding 
from the Missouri Legislature for fiscal 
year 2005. 

On July 11, 2003, the MLRP notified 
the Missouri coal operators that the 
Legislature had decided, through the 
budget process, to withhold funding and 
staffing for the Missouri program. The 
MLRP also notified the operators that 
after July 18, 2003, it would no longer 
be available for surface coal mining and 
reclamation regulatory issues 
(Administrative Record No. MO–664.2). 

On July 21, 2003, the Governor of 
Missouri notified us that the State of 
Missouri is experiencing difficult 
budget and revenue shortfalls 
(Administrative Record No. MO–664.3). 
As a result of the revenue shortfalls, he 
requested assistance with permit 
reviews, inspection activities, and 
general oversight of the active coal 
mining operations in the State. He 
indicated that Missouri continues to 
have adequate funding and staff 
available to maintain design and 
reclamation efforts for bond forfeiture 
sites, as well as sufficient funding and 
staff to maintain the AMLR program, 
including the emergency program. He 
also indicated that he was hopeful his 
request would be temporary and that he 
would continue to work with the 
Legislature in an attempt to assure 
adequate funding for all of Missouri’s 
regulatory program responsibilities. 

On August 4, 2003, we notified the 
Governor of Missouri that we were 
obligated, in accordance with 30 CFR 
733.12(e), to substitute Federal 
enforcement for those portions of the 
Missouri program that were not fully 

funded and staffed (Administrative 
Record No. MO–664.4). We cited 
Missouri’s failure to fund and staff the 
Missouri program in several areas 
including inspection, enforcement, 
permitting, and bonding activities. 

On August 22, 2003, we announced 
our decision to substitute Federal 
enforcement for portions of the Missouri 
program (68 FR 50944). On the same 
day, we announced a public comment 
period and opportunity for a hearing on 
Missouri’s implementation of its 
program and our substitution of Federal 
enforcement. We did not hold a public 
hearing because no one requested one. 
The public comment period ended on 
September 22, 2003. We received 
comments from one industry group and 
the Missouri Land Reclamation 
Commission (Commission). 

II. Clarification of OSM’s August 22, 
2003, Decision To Substitute Federal 
Enforcement for Parts of the Missouri 
Program 

A. Direct Federal Enforcement of the 
Missouri Program 

1. Effective August 22, 2003, we 
suspended the authority of the MLRP to 
implement all portions of the Missouri 
permanent regulatory program except 
bond forfeiture reclamation activities. 
We determined that the MLRP does 
have sufficient funding and staff to 
implement and maintain bond forfeiture 
reclamation activities. We also 
determined that the MLRP does not 
have adequate staff and resources to 
implement all other aspects of its 
program. In place of the MLRP’s 
suspended authority, we substituted 
direct Federal enforcement and assumed 
responsibility to implement, administer, 
and enforce those portions of the 
Missouri program that were not fully 
funded and staffed, including 
inspection, enforcement, permitting, 
and bonding. After substituting direct 
Federal enforcement, we received a 
letter dated November 19, 2003, from 
the Missouri Land Reclamation 
Commission commenting that it would 
be beneficial for members of the public 
if we provide clarification for some of 
our August 22, 2003, decisions on direct 
Federal enforcement of the Missouri 
program (MO–664.15). We are, 
therefore, providing clarification on our 
August 22, 2003, decisions. 

a. In the introductory paragraph of 30 
CFR 925.17, we stated that the MLRP 
will have authority to take 
administrative actions to process 
outstanding violations to a final 
disposition (including issuing proposed 
assessments, assessing penalties, 
holding informal conferences and 

hearings, and collecting penalties). 
However, any actions by the MLRP to 
terminate or vacate enforcement actions 
will not take effect until we approve 
them. In this document we are clarifying 
that the MLRP does not need our 
approval to terminate or vacate 
enforcement actions. We will conduct 
inspections of all permitted sites and, if 
a violation exists, we will take 
appropriate Federal enforcement action. 

We also stated that with respect to 
bond forfeiture actions initiated before 
August 22, 2003, the MLRP will have 
the authority to perform bond forfeiture 
reclamation activities. In this document 
we are clarifying that bond forfeiture 
reclamation activities include, but are 
not limited to, issuing show-cause 
orders, revoking permits, initiating 
proceedings to declare bonds forfeited, 
and administering reclamation in lieu of 
bond forfeiture. The MLRP will have the 
authority to perform bond forfeiture 
reclamation activities initiated after 
August 22, 2003, if show-cause orders to 
revoke permits were initiated before 
August 22, 2003, and those show-cause 
orders subsequently result in forfeiture 
of the bond. We are revising the 
introductory paragraph of 30 CFR 
925.17 to reflect this decision. 

b. At 30 CFR 925.17(a), we specified 
that we will conduct inspections of all 
coal exploration and surface coal 
mining and reclamation operations, 
including bond release inspections, in 
accordance with sections 517, 518, 521, 
525, and 526 of SMCRA (30 U.S.C. 1267, 
1268, 1271, 1275, and 1276), 30 CFR 
parts 842 through 845, and 43 CFR part 
4. We are clarifying in this document 
that we will use the Federal inspection 
and enforcement requirements 
contained in the above referenced 
statutory and regulatory provisions to 
determine compliance with the 
substantive requirements of the 
Missouri program, including the 
performance standards contained in 
Missouri’s laws and regulations. We are 
revising 30 CFR 925.17(a) to reflect this 
decision. 

c. At 30 CFR 925.17(c), we provided 
that we will impose civil and criminal 
sanctions, as appropriate, for violations 
of the approved Missouri program in 
accordance with sections 517, 518, 521, 
525, and 526 of SMCRA, 30 CFR parts 
843 through 845, and 43 CFR part 4. We 
are clarifying in this document that we 
will impose civil and criminal sanctions 
for those violations that are issued by 
us. We are also correcting our regulation 
reference by adding a reference to 30 
CFR parts 846 and 847 concerning 
individual civil penalties and 
alternative enforcement, respectively. 
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We are revising 30 CFR 925.17(c) to 
reflect this decision. 

d. At 30 CFR 925.17(i), we specified 
that we will review and make decisions 
on performance bond release requests 
for new and existing permits in 
accordance with the Missouri program 
at section 444.875 of the Missouri 
Surface Coal Mining Law (MSCML) and 
10 Code of State Regulations (CSR) 40– 
7.021. For existing bonds, we will make 
the required determinations for the 
amount of the bond to be released and 
submit the determinations to the MLRP 
for release. We are clarifying in this 
document that we will make the 
required determinations for the amount 
of the bond to be released and submit 
the determinations to the MLRP. The 
MLRP will present our bond release 
determinations for the amount of 
existing bonds to be released to the 
Missouri Land Reclamation 
Commission, who will make a final 
decision on the release. We are revising 
30 CFR 925.17(i) to reflect this decision. 

e. At 30 CFR 925.17(k), we provided 
that administrative and judicial review 
of our enforcement actions, permitting 
decisions, and performance bond 
determinations will be in accordance 
with 43 CFR part 4. We are clarifying in 
this document that administrative and 
judicial review of final bond release 
decisions made by the Commission for 
existing performance bonds will be 
subject to the procedures specified in 
Missouri’s laws and regulations at 
section 444.875 of MSCML and 10 CSR 
40–7.021(4). Administrative and judicial 
review of final bond release decisions 
made by us for new performance bonds 
will be subject to the procedures 
specified in the Federal regulations at 
43 CFR part 4. We are revising 30 CFR 
925.17(k) to reflect this decision. 

2. Today we are revising 30 CFR 
925.17 to clarify that on August 22, 
2003, we also substituted direct Federal 
enforcement and assumed responsibility 
to implement, administer, and enforce 
those portions of the Missouri program 
concerning training, examination, and 
certification of blasters; areas unsuitable 
for mining; and small operator 
assistance. 

a. We will review and issue decisions 
on applications for blaster certification 
in accordance with the approved 
Missouri program at sections 
444.855.2(15)(d) and 444.905.4 of 
MSCML and 10 CSR 40–3.160. The 
applicants must submit OSM Form 74 
when applying for blaster certification. 
Administrative and judicial review of 
our decisions will be in accordance with 
43 CFR part 4. 

b. We will review and issue decisions 
on petitions to have areas designated as 

unsuitable for surface coal mining 
operations in accordance with the 
approved Missouri program at section 
444.890 of MSCML and 10 CSR 40– 
5.020. Judicial review of our decisions 
will be in accordance with sections 
526(a)(2) and (b) of SMCRA (30 U.S.C. 
1276(a)(2) and (b)) and 30 CFR 775.13. 

c. We will review and issue decisions 
on applications for small operator 
assistance in accordance with section 
507(c) of SMCRA (30 U.S.C. 1257(c)) 
and the approved Missouri program at 
10 CSR 40–8.050. Administrative and 
judicial review of our decisions will be 
in accordance with 43 CFR part 4. 

B. Findings on the Status of the 
Remedial Actions Codified at 30 CFR 
925.18 

In order for the MLRP to demonstrate 
its intent and capability to fully 
implement the Missouri program as 
approved by the Secretary, we required 
the MLRP to complete certain remedial 
actions, which we codified at 30 CFR 
925.18. 

1. 30 CFR 925.18(a)—By August 22, 
2003, the MLRP was to submit to us a 
list of all outstanding enforcement 
actions specifying the abatement date 
set for each cited violation. 

On July 22, 2003, the Missouri 
Attorney General’s office provided us 
with a complete copy of all outstanding 
enforcement actions (Administrative 
Record No. MO–664.13). 

The notices of violation and cessation 
orders specified the abatement date set 
for each cited violation. Therefore, we 
are removing the required remedial 
action codified at 30 CFR 925.18(a). 

2. 30 CFR 925.18(b)—In accordance 
with the requirements of the approved 
Missouri program, the MLRP was to 
complete administrative disposition of 
all enforcement actions that were 
initiated before August 22, 2003. We are 
clarifying in this document that the 
MLRP may conduct penalty 
assessments, hold informal conferences 
and hearings, collect penalties, and 
terminate or vacate enforcement actions. 
We will inspect the sites and if a 
violation exists, we will take 
appropriate Federal enforcement action. 

On November 25, 2003, the MLRP 
notified us that it had completed 
administrative disposition of five 
enforcement actions that were initiated 
before August 22, 2003 (Administrative 
Record No. MO–664.17). Additionally, 
on February 18, 2004, the MLRP 
notified us that it had completed 
administrative disposition of six more 
enforcement actions (Administrative 
Record No. MO–664.18A). 

3. 30 CFR 925.18(c)—Not later than 
September 22, 2003, the MLRP was to 

submit to us a plan to reassume full 
authority for the Missouri program. 

On September 19, 2003, the MLRP 
submitted information on the time 
frames necessary to reassume full 
authority for the Missouri program 
(Administrative Record No. Mo–664.11). 
The MLRP indicated that the first 
opportunity to correct the funding and 
staffing shortage would be in January 
2004 when the State Legislature 
reconvenes. At that time, the Legislature 
would decide whether or not to restore 
the necessary funding and staff for the 
MLRP. The earliest the MLRP could 
reassume authority will be July 1, 2004. 
Based on the information provided by 
the MLRP, we are changing the date for 
submitting a specific plan that addresses 
funding, staffing, and adherence to the 
provisions of the Missouri program. We 
are changing the date from September 
22, 2003, to within 30 days of the date 
on which we have received and 
acknowledged an accurate description 
of available funding for the regulatory 
program. We are revising the required 
remedial action codified at 30 CFR 
925.18(c) to reflect this decision. 

4. 30 CFR 925.18(d)—Starting on 
November 20, 2003, the MLRP was to 
submit to us a report once every three 
months on its progress in obtaining full 
funding for the Missouri program. 

After considering the information on 
time frames for obtaining funding for 
the Missouri program that the MLRP 
sent to us on September 19, 2003, we 
are changing the starting date and 
reporting frequency for this report from 
November 20, 2003, to April 1, 2004, 
and from every three months to 
monthly. We are revising the required 
remedial action codified at 30 CFR 
925.18(d) to reflect this decision. 

5. 30 CFR 925.18(e)—Effective 
September 8, 2003, the MLRP was to 
take all steps necessary to ensure that all 
records, documents, correspondence, 
inspector logs, etc. were made secure 
and to supply copies of all documents 
to us upon request. 

Beginning in July 2003, the MLRP 
provided access to all materials that 
were requested by us (Administrative 
Record No. MO–664.13). The MLRP also 
provided us with copies of all items, 
such as permit review documents and 
bond release applications, that were 
pending when the funding for the State 
program was lost. Therefore, we are 
removing the required remedial action 
codified at 30 CFR 925.18(e). 

III. OSM’s Decision 
Based on our discussions in II.A, we 

are amending 30 CFR 925.17 to clarify 
our substitution of direct Federal 
enforcement for parts of the Missouri 
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program. We are also, based upon our 
findings in II.B, amending 30 CFR 
925.18 to clarify and to modify the 
schedule for certain state remedial 
actions. 

We will continue monitoring MLRP’s 
progress in resuming full authority for 
all aspects of the approved Missouri 
program. Failure by the MLRP to seek 
and obtain full authority for the 
Missouri program or failure by the 
MLRP to perform satisfactorily in the 
areas in which it retains enforcement 
authority will result in additional 
Federal action. 

We find that good cause exists under 
5 U.S.C. 553(d)(3) to make this final rule 
effective immediately. Section 503(a)(3) 
of SMCRA requires that a State’s 
program demonstrate that the State 
regulatory authority has sufficient 
administrative and technical personnel 
and sufficient funding to enable the 
State to regulate surface coal mining and 
reclamation operations in accordance 
with the requirements of SMCRA. 
Effective July 18, 2003, Missouri no 
longer had sufficient administrative and 
technical personnel or adequate funding 
to implement, maintain, and enforce its 
approved program. Therefore, we 
substituted Federal enforcement for 
parts of the Missouri program effective 
August 22, 2003. The clarifications and 
modifications made in this document 
are necessary to ensure the protection of 
the public through effective control of 
surface coal mining and reclamation 
operations in the State. 

IV. Disposition of Comments 
During the public comment period, 

we received comments from Continental 
Coal, Inc. (CCI) (Administrative Record 
No. MO–664.12) and the Missouri Land 
Reclamation Commission 
(Administrative Record Nos. 664.15). 
These comments were reviewed and 
considered by OSM in making the 
decisions announced today. This 
document provides a summary and 
response to the issues raised by the 
commenters. 

A. CCI provided several comments on 
our decision to substitute Federal 
enforcement instead of withdrawing 
approval of the State program. 

Comment 1: CCI’s first comment dealt 
with us not providing sufficient 
justification for not withdrawing 
approval of the Missouri program. CCI 
felt that Missouri’s intent to take steps 
to resolve the funding and staffing 
issues is not sufficient justification 
considering the budget difficulties in 
Missouri. CCI stated, ‘‘While the intent 
of the MLRP may be valid, truthful and 
well-intentioned, it is a function of 
budget realities, legislative desire, and 

legislative direction that will dictate 
restoration of funding and 
participation.’’ 

We agree that no one can predict State 
legislative actions. However, as 
discussed in the August 22, 2003, final 
rule (68 FR 50944–50945), both the 
MLRP and the Governor of Missouri 
indicated intent to take steps to resolve 
the funding and staffing issues of the 
Missouri program. We also considered 
the intent of Congress when making our 
decision to substitute Federal 
enforcement rather than withdrawing 
program approval. At section 101(f) of 
SMCRA, Congress expressed its belief 
that because of the diversity in terrain, 
climate, biologic, chemical, and other 
physical conditions in areas subject to 
mining operations, the primary 
governmental responsibility for 
developing, authorizing, issuing, and 
enforcing regulations for surface mining 
and reclamation operations subject to 
SMCRA should rest with the States. In 
support of this congressional intent, we 
expressed our belief that it is preferable 
that States hold the primary 
responsibility for regulating surface coal 
mining and reclamation operations in 
the August 22, 2003, final rule (68 FR 
50944). As stated in the August 22, 
2003, final rule (68 FR 50945), failure by 
the MLRP to seek and obtain full 
authority for the Missouri program or 
failure by the MLRP to perform 
satisfactorily in the areas in which it 
retains enforcement authority will result 
in additional Federal action. 

Comment 2: CCI’s second comment 
dealt with us providing the MLRP with 
the authority to take administrative 
actions to process outstanding 
violations to a final disposition. CCI 
does not believe the Missouri General 
Assembly provided appropriation for 
these activities. 
For example, your notice provides that: The 
MLRP will have the authority to take 
administrative actions to process outstanding 
violations to a final disposition (including 
issuing proposed assessments, assessment of 
penalties, holding of formal conferences and 
hearings, and collecting penalties). 
Effectively, there is a presumption that MLRP 
will misappropriate funds to carry forth this 
action, which has been unappropriated. 
While the cause ‘‘will’’ does provide the 
choice, OSM does not provide in its notice 
the answer to the obvious question, ‘‘What if 
they can’t?’’ We contend that Missouri 
cannot spend resources in this area without 
proper appropriation, and for the federal 
government to expect them to do so is 
inappropriate. 

As clarified in section II above, the MLRP 
may terminate or vacate enforcement actions 
initiated before August 22, 2003. We would 
inspect the applicable sites and determine 
whether Federal enforcement actions would 

be issued to replace those terminated or 
vacated by the State. Missouri continues to 
have authority to process outstanding 
violations to final disposition. Any 
enforcement actions we take will be under 
the Federal regulations. 

We also clarified in section II above 
that the bond forfeiture reclamation 
activities that were fully funded 
include, but are not limited to, issuing 
show-cause orders, revoking permits, 
initiating proceedings to declare bonds 
forfeited, and administering reclamation 
in lieu of bond forfeiture. Missouri has 
authority to perform bond forfeiture 
reclamation activities initiated before 
August 22, 2003, and bond forfeiture 
reclamation activities initiated after 
August 22, 2003, if show-cause orders to 
revoke permits were initiated before 
August 22, 2003, and those actions 
subsequently result in forfeiture of the 
bond. 

Comment 3. CCI’s third comment 
concerned our decision to enforce 
Missouri’s statutes and regulations. CCI 
stated, ‘‘We are also troubled by OSM’s 
apparent strategy to utilize Missouri 
statutes (see 30 CFR Part 925.17(e)) and 
Missouri regulations in their reviews.’’ 
CCI does not believe that the Federal 
government can enforce State law. CCI 
pointed out that Missouri law provides 
unique appeal procedures. 

We disagree that we cannot enforce 
the Missouri program. The Federal 
regulation at 30 CFR 733.12(f), 
concerning substituted Federal 
enforcement, requires us to enforce the 
State program. A State program is a 
compilation of State statutes, 
regulations, and policy. We may also 
adopt additional regulations if necessary 
to enforce the State program. CCI is 
correct that Missouri law provides 
unique appeal procedures. It has been 
our policy since 1984 in substituting 
Federal enforcement to use Federal 
administrative review regulations in 
place of the State’s administrative 
review process. Therefore, we adopted 
the Federal statutes and regulations 
pertaining to administrative review by 
reference at 30 CFR 925.17. Also, the 
Federal regulation at 30 CFR 
733.12(f)(2)(iii) requires us to conduct 
inspections and issue notices, orders 
and assessments of penalties in 
accordance with the Federal regulations 
at subchapter L. Therefore, we also 
adopted these regulations by reference 
at 30 CFR 925.17. 

B. The Commission provided a 
comment on program funding and 
comments on clarification of the August 
22, 2003, Federal Register final rule. 

Comment 1. The Commission’s first 
comment concerned State funding for 
Fiscal Year 2004. In its letter of 
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November 19, 2003, the Commission 
stated that the Missouri General 
Assembly decreased the amount of State 
funding for the State’s surface coal 
mining program for Fiscal Year 2004, as 
compared with Fiscal Year 2003, but 
monies were in fact appropriated for the 
activities that are being conducted by 
the Commission’s staff in Fiscal Year 
2004. 

We agree with this comment in that 
funds were appropriated for the bond 
forfeiture reclamation activities that are 
being conducted by the MLRP. These 
activities include issuing show-cause 
orders, revoking permits, initiating 
proceedings to declare bonds forfeited, 
and administering reclamation in lieu of 
bond forfeiture. 

Comment 2. The Commission’s 
second comment concerned clarification 
of our August 22, 2003, decisions on 
direct Federal enforcement of the 
Missouri program. The Commission 
stated that it believes that it would be 
beneficial for members of the public to 
be made aware of the clarifications 
obtained from us by the Commission’s 
staff regarding activities to be 
undertaken directly by us in Missouri 
during the interim period prior to 
reinstatement of full funding for the 
Missouri program. 

We agree with the Commission that 
clarification of our August 22, 2003, 
substitution of Federal enforcement is 
needed. Therefore, we provided 
clarification of our actions and the 
State’s remedial actions in section II 
above and in 30 CFR 925.17 and 925.18. 

V. Procedural Determinations 

Executive Order 12630—Takings 

This rule does not have takings 
implications. This determination is 
based on the analysis performed for the 
counterpart Federal regulation. 

Executive Order 12866—Regulatory 
Planning and Review 

This rule is exempted from review by 
the Office of Management and Budget 
(OMB) under Executive Order 12866. 

Executive Order 12988—Civil Justice 
Reform 

The Department of the Interior has 
conducted the reviews required by 
section 3 of Executive Order 12988 and 
has determined that this rule meets the 
applicable standards of subsections (a) 
and (b) of that section. However, these 
standards are not applicable to the 
actual language of State regulatory 
programs and program amendments 
because each program is drafted and 
promulgated by a specific State, not by 
OSM. Under sections 503 and 505 of 

SMCRA (30 U.S.C. 1253 and 1255) and 
the Federal regulations at 30 CFR 
730.11, 732.15, and 732.17(h)(10), 
decisions on proposed State regulatory 
programs and program amendments 
submitted by the States must be based 
solely on a determination of whether the 
submittal is consistent with SMCRA and 
its implementing Federal regulations 
and whether the other requirements of 
30 CFR Parts 730, 731, and 732 have 
been met. 

Executive Order 13132—Federalism 
This rule does not have Federalism 

implications. SMCRA delineates the 
roles of the Federal and State 
governments with regard to the 
regulation of surface coal mining and 
reclamation operations. One of the 
purposes of SMCRA is to ‘‘establish a 
nationwide program to protect society 
and the environment from the adverse 
effects of surface coal mining 
operations.’’ Section 503(a)(1) of 
SMCRA requires that State laws 
regulating surface coal mining and 
reclamation operations be ‘‘in 
accordance with’’ the requirements of 
SMCRA, and section 503(a)(7) requires 
that State programs contain rules and 
regulations ‘‘consistent with’’ 
regulations issued by the Secretary 
pursuant to SMCRA. 

Executive Order 13175—Consultation 
and Coordination With Indian Tribal 
Governments 

In accordance with Executive Order 
13175, we have evaluated the potential 
effects of this rule on Federally- 
recognized Indian tribes and have 
determined that the rule does not have 
substantial direct effects on one or more 
Indian tribes, on the relationship 
between the Federal Government and 
Indian tribes, or on the distribution of 
power and responsibilities between the 
Federal Government and Indian tribes. 
This determination is based on the fact 
that the Missouri program does not 
regulate coal exploration and surface 
coal mining and reclamation operations 
on Indian lands. Therefore, the Missouri 
program has no effect on Federally- 
recognized Indian tribes. 

Executive Order 13211—Regulations 
That Significantly Affect The Supply, 
Distribution, or Use of Energy 

On May 18, 2001, the President issued 
Executive Order 13211 which requires 
agencies to prepare a Statement of 
Energy Effects for a rule that is (1) 
considered significant under Executive 
Order 12866, and (2) likely to have a 
significant adverse effect on the supply, 
distribution, or use of energy. Because 
this rule is exempt from review under 

Executive Order 12866 and is not 
expected to have a significant adverse 
effect on the supply, distribution, or use 
of energy, a Statement of Energy Effects 
is not required. 

National Environmental Policy Act 

This rule does not require an 
environmental impact statement 
because section 702(d) of SMCRA (30 
U.S.C. 1292(d)) provides that agency 
decisions on proposed State regulatory 
program provisions do not constitute 
major Federal actions within the 
meaning of section 102(2)(C) of the 
National Environmental Policy Act (42 
U.S.C. 4332(2)(C)). 

Paperwork Reduction Act 

This rule does not contain 
information collection requirements that 
require approval by OMB under the 
Paperwork Reduction Act (44 U.S.C. 
3507 et seq.). 

Regulatory Flexibility Act 

The Department of the Interior 
certifies that the substitution of Federal 
enforcement for portions of Missouri’s 
permanent regulatory program will not 
have a significant economic impact on 
a substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). The rule is not 
expected to result in additional costs to 
the regulated industry. 

Small Business Regulatory Enforcement 
Fairness Act 

This rule is not a major rule under 5 
U.S.C. 804(2), the Small Business 
Regulatory Enforcement Fairness Act. 
This rule: (a) Does not have an annual 
effect on the economy of $100 million; 
(b) Will not cause a major increase in 
costs or prices for consumers, 
individual industries, Federal, State, or 
local government agencies, or 
geographic regions; and (c) Does not 
have significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. This 
determination is based upon the fact 
that the rule is not expected to result in 
additional costs to the regulated 
industry. 

Unfunded Mandates 

The substitution of Federal 
enforcement for portions of Missouri’s 
permanent regulatory program will not 
impose an unfunded mandate on State, 
local, or tribal governments or the 
private sector of $100 million or more 
in any given year. This determination is 
based upon the nature of the action 
being taken. 
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List of Subjects in 30 CFR Part 925 
Intergovernmental relations, Surface 

mining, Underground mining. 
Dated: April 5, 2004. 

Patricia E. Morrison, 
Acting Assistant Secretary, Land and 
Minerals Management. 

� For the reasons set out in the 
preamble, 30 CFR part 925 is amended 
as set forth below: 

PART 925—MISSOURI 

� 1. The authority citation for part 925 
continues to read as follows: 

Authority: 30 U.S.C. 1201 et seq. 

� 2. Section 925.17 is amended by 
revising the introductory paragraph and 
paragraphs (a), (c), (i), and (k) and 
adding paragraphs (l), (m), and (n) to 
read as follows: 

§ 925.17 Direct Federal Enforcement of the 
Missouri Program. 

Starting on August 22, 2003, OSM 
will directly implement, administer and 
enforce the Missouri program 
requirements to the extent outlined 
below in accordance with the 
enforcement provisions of SMCRA and 
the Federal regulations. The authority of 
the Missouri Department of Natural 
Resources, Air and Land Protection 
Division, Land Reclamation Program 
(MLRP) to implement the Missouri 
regulatory program is suspended with 
regard to those provisions listed below, 
with the following exceptions. With 
respect to State enforcement actions 
initiated before August 22, 2003, the 
MLRP will have authority to take 
administrative actions to process 
outstanding violations to a final 
disposition (including issuing proposed 
assessments, assessing penalties, 
holding informal conferences and 
hearings, and collecting penalties). For 
enforcement actions that are terminated 
or vacated, OSM will inspect the sites 
and if a violation exists, we will take 
appropriate Federal enforcement action. 
With respect to bond forfeiture actions 
initiated before August 22, 2003, the 
MLRP will have authority to perform 
bond forfeiture reclamation activities. 
Bond forfeiture reclamation activities 
include, but are not limited to, issuing 
show-cause orders, revoking permits, 
initiating proceedings to declare bonds 
forfeited, and administering reclamation 
in lieu of bond forfeiture. The MLRP 
will have authority to perform bond 
forfeiture reclamation activities initiated 
after August 22, 2003, if show-cause 
orders to revoke permits were initiated 
before August 22, 2003, and those show- 
cause orders subsequently result in 
forfeiture of the bond. 

(a) OSM will conduct inspections of 
all coal exploration and surface coal 
mining and reclamation operations, 
including bond release sites, in 
accordance with sections 517, 518, 521, 
525, and 526 of SMCRA (30 U.S.C. 1267, 
1268, 1271, 1275, and 1276), 30 CFR 
parts 842 through 845, and 43 CFR part 
4. With respect to enforcement actions 
initiated by the MLRP before August 22, 
2003, OSM will conduct follow-up 
inspections at all sites with outstanding 
violations on or after the abatement 
dates specified in the State-issued 
notices of violation. As required by 30 
CFR 733.12(f)(2)(iii), OSM will conduct 
inspections to determine compliance 
with the substantive requirements of the 
approved Missouri program. 
* * * * * 

(c) OSM will impose civil and 
criminal sanctions, as appropriate, for 
violations of the Missouri program in 
accordance with sections 517, 518, 521, 
525, and 526 of SMCRA (30 U.S.C. 1267, 
1268, 1271, 1275, and 1276), 30 CFR 
parts 843 through 847, and 43 CFR part 
4 for those violations issued by OSM. 
* * * * * 

(i) OSM will review and make 
decisions on performance bond release 
requests for new and existing permits in 
accordance with the Missouri program 
at section 444.875 of MSCML and 10 
CSR 40–7.021. For existing bonds, OSM 
will make the required determinations 
for the amount of the bond to be 
released and will submit the 
determinations to the MLRP. The MLRP 
will present OSM’s bond release 
determinations for the amount of the 
bond to be released to the Missouri 
Land Reclamation Commission, who 
will make a final decision on the 
release. 
* * * * * 

(k) Administrative and judicial review 
of OSM’s enforcement actions, 
performance bond release 
determinations, and final decisions on 
all other actions, including permitting, 
certification of blasters, and small 
operator assistance, will be in 
accordance with 43 CFR part 4. 
Administrative and judicial review of 
final bond release decisions made by the 
Commission for existing performance 
bonds will be subject to the procedures 
specified in the Missouri program at 
section 444.875 of MSCML and 10 CSR 
40–7.021(4). 

(l) OSM will review and issue 
decisions on applications for blaster 
certification in accordance with the 
approved Missouri program at sections 
444.855.2(15)(d) and 444.905.4 of 
MSCML and 10 CSR 40–3.160. The 
applicants must submit OSM Form 74 to 

OSM when applying for blaster 
certification. Administrative and 
judicial review of our decisions will be 
in accordance with 43 CFR part 4. 

(m) OSM will review and issue 
decisions on petitions to have areas 
designated as unsuitable for surface coal 
mining operations in accordance with 
the approved Missouri program at 
section 444.890 of MSCML and 10 CSR 
40–5.020. Judicial review of our 
decisions will be in accordance with 
sections 526(a)(2) and (b) of SMCRA (30 
U.S.C. 1276(a)(2) and (b)) and 30 CFR 
775.13. 

(n) OSM will review and issue 
decisions on applications for small 
operator assistance in accordance with 
section 507(c) of SMCRA (30 U.S.C. 
1257(c)) and the approved Missouri 
program at 10 CSR 40–8.050. 
Administrative and judicial review of 
our decisions will be in accordance with 
43 CFR part 4. 

� 3. Section 925.18 is amended by 
removing and reserving paragraphs (a) 
and (e) and revising paragraphs (b), (c), 
and (d) to read as follows: 

§ 925.18 State Remedial actions. 

* * * * * 
(a) [Removed and reserved] 
(b) In accordance with the 

requirements of the approved Missouri 
program, the MLRP will complete 
administrative disposition of all 
enforcement actions that were initiated 
before the effective date of this decision. 
The MLRP may conduct penalty 
assessments, hold informal conferences 
and hearings, collect penalties, and 
terminate or vacate enforcement actions. 

(c) Within 30 days of the date on 
which OSM has received and 
acknowledged an accurate description 
of available funding for the regulatory 
program, the MLRP must submit to 
OSM a plan to reassume full authority 
for the Missouri program. At a 
minimum, the proposal must provide 
specific and adequate provisions that 
address the following problems: 
* * * * * 

(d) Starting on April 1, 2004, the 
MLRP must submit to OSM a report 
once a month on its progress in 
obtaining full funding for the Missouri 
program. 

(e) [Removed and reserved] 

[FR Doc. 04–8587 Filed 4–14–04; 8:45 am] 

BILLING CODE 4310–05–P 
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DEPARTMENT OF HOMELAND 
SECURITY 

Coast Guard 

33 CFR Part 147 

[CGD08–03–040] 

RIN 1625–AA79 

Safety Zone; Outer Continental Shelf 
Facility in the Gulf of Mexico for 
Garden Banks 783 

AGENCY: Coast Guard, DHS. 
ACTION: Final rule. 

SUMMARY: The Coast Guard is 
establishing a safety zone around a 
petroleum and gas production facility in 
Garden Banks 783 ‘‘A’’ of the Outer 
Continental Shelf in the Gulf of Mexico 
while the facility is being constructed 
and after the construction is completed. 
The construction site and facility need 
to be protected from vessels operating 
outside the normal shipping channels 
and fairways, and placing a safety zone 
around this area will significantly 
reduce the threat of allisions, oil spills 
and releases of natural gas. This rule 
prohibits all vessels from entering or 
remaining in the specified area around 
the facility’s location except for 
attending vessels, vessels under 100 feet 
in length overall not engaged in towing 
and vessels authorized by the Eighth 
Coast Guard District Commander. 
DATES: This final rule is effective May 
17, 2004. 
ADDRESSES: Comments and material 
received from the public, as well as 
documents indicated in this preamble as 
being available in the docket, are part of 
docket [CGD08–03–040] and are 
available for inspection or copying at 
Commander, Eighth Coast Guard 
District (m), Hale Boggs Federal Bldg., 
501 Magazine Street, New Orleans, LA, 
between 8 a.m. and 3:30 p.m., Monday 
through Friday, except Federal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Lieutenant (LT) Kevin Lynn, Project 
Manager for Eighth Coast Guard District 
Commander, Hale Boggs Federal Bldg., 
501 Magazine Street, New Orleans, LA 
70130, telephone (504) 589–6271. 
SUPPLEMENTARY INFORMATION: 

Regulatory History 
On January 20, 2004, we published a 

notice of proposed rulemaking (NPRM) 
entitled ‘‘Safety Zone; Outer Continental 
Shelf Facility in the Gulf of Mexico for 
Garden Banks 783’’ in the Federal 
Register (69 FR 2691). We received no 
comments on the proposed rule. No 
public hearing was requested, and none 
was held. 

Background and Purpose 

The Coast Guard is establishing a 
safety zone around a petroleum and gas 
production facility in the Gulf of 
Mexico: Magnolia Tension Leg Platform 
(TLP), Garden Banks 783 ‘‘A’’ (GB 783 
‘‘A’’), located at position 27°12′13.86″ N, 
92°12′09.36″ W. This safety zone will be 
in effect while the facility is being 
constructed and after the construction is 
completed. 

This safety zone is in the deepwater 
area of the Gulf of Mexico. For the 
purposes of this regulation it is 
considered to be in waters of 304.8 
meters (1,000 feet) or greater depth 
extending to the limits of the Exclusive 
Economic Zone (EEZ) contiguous to the 
territorial sea of the United States and 
extending to a distance up to 200 
nautical miles from the baseline from 
which the breadth of the sea is 
measured. Navigation in the area of the 
safety zone consists of large commercial 
shipping vessels, fishing vessels, cruise 
ships, tugs with tows and the occasional 
recreational vessel. The deepwater area 
of the Gulf of Mexico also includes an 
extensive system of fairways. The 
fairway nearest the safety zone is the 
Gulf Safety Fairway—Aransas Pass 
Safety Fairway to Southwest Pass Safety 
Fairway. Significant amounts of vessel 
traffic occur in or near the various 
fairways in the deepwater area. 

ConocoPhillips requested that the 
Coast Guard establish a safety zone in 
the Gulf of Mexico around the Magnolia 
TLP construction site and for the zone 
to remain in effect after construction is 
completed. 

The request for the safety zone was 
made due to the high level of shipping 
activity around the site of the facility, 
safety concerns for the integrity of the 
structure, and the environment. 
ConocoPhillips indicated that the 
location, production level, and 
personnel levels on board the facility 
make it highly likely that any allision 
with the facility during and after 
construction would result in a 
catastrophic event. 

The Coast Guard has evaluated 
ConocoPhillips’s information and 
concerns against Eighth Coast Guard 
District criteria developed to determine 
if an Outer Continental Shelf facility 
qualifies for a safety zone. Several 
factors were considered to determine 
the necessity of a safety zone for the 
Magnolia TLP construction site and for 
a safety zone to remain in effect after the 
facility is completed: (1) The 
construction site is located 
approximately 39 nautical miles south 
of the Gulf Safety Fairway—Aransas 
Pass Safety Fairway to Southwest Pass 

Safety Fairway; (2) the facility will have 
a high daily production capacity of 
petroleum oil and gas; (3) the facility 
will be manned; and (4) the facility will 
be a tension leg platform. 

We conclude that the risk of allision 
to the facility and the potential for loss 
of life and damage to the environment 
resulting from such an accident during 
and following the construction of 
Magnolia TLP warrants the 
establishment of this safety zone. This 
regulation will significantly reduce the 
threat of allisions, oil spills and natural 
gas releases and increases the safety of 
life, property, and the environment in 
the Gulf of Mexico. This regulation is 
issued pursuant to 14 U.S.C. 85 and 43 
U.S.C. 1333 as set out in the authority 
citation for 33 CFR part 147. 

Discussion of Comments and Changes 
We received no comments on the 

proposed rule. Therefore, we have not 
made any change in the final rule. 

Regulatory Evaluation 
This rule is not a ‘‘significant 

regulatory action’’ under section 3(f) of 
Executive Order 12866 and does not 
require an assessment of potential costs 
and benefits under section 6(a)(3) of that 
Order. The Office of Management and 
Budget has not reviewed it under that 
Order. It is not significant under the 
regulatory policies and procedures of 
the Department of Homeland Security 
(DHS). 

We expect the economic impact of 
this rule to be so minimal that a full 
regulatory evaluation under the 
regulatory policies and procedures of 
DHS is unnecessary. The impacts on 
routine navigation are expected to be 
minimal because the safety zone will 
not overlap any of the safety fairways 
within the Gulf of Mexico. 

Small Entities 
Under the Regulatory Flexibility Act 

(5 U.S.C. 601–612), we have considered 
whether this rule would have a 
significant economic impact on a 
substantial number of small entities. 
The term ‘‘small entities’’ comprises 
small businesses, not-for-profit 
organizations that are independently 
owned and operated and are not 
dominant in their fields, and 
governmental jurisdictions with 
populations of less than 50,000. 

The Coast Guard certifies under 5 
U.S.C. 605(b) that this rule will not have 
a significant economic impact on a 
substantial number of small entities. 
Since the construction site for the 
Magnolia TLP is located far offshore, 
few privately owned fishing vessels and 
recreational boats/yachts operate in the 
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area. This rule will not impact an 
attending vessel or vessels less than 100 
feet in length overall not engaged in 
towing. Alternate routes are available 
for all other vessels impacted by this 
rule. Use of an alternate route may cause 
a vessel to incur a delay of four to ten 
minutes in arriving at their destinations 
depending on how fast the vessel is 
traveling. Therefore, the Coast Guard 
expects the impact of this regulation on 
small entities to be minimal. 

If you think that your business, 
organization, or governmental 
jurisdiction qualifies as a small entity 
and that this rule would have a 
significant economic impact on it, 
please submit a comment (see 
ADDRESSES) explaining why you think it 
qualifies and to what degree this rule 
would economically affect it. 

Assistance for Small Entities 
Under section 213(a) of the Small 

Business Regulatory Enforcement 
Fairness Act of 1996 (Pub. L. 104–121), 
we offered to assist small entities in 
understanding this rule so that they can 
better evaluate its effects on them and 
participate in the rulemaking. 

Small businesses may send comments 
on the actions of Federal employees 
who enforce, or otherwise determine 
compliance with Federal regulations to 
the Small Business and Agriculture 
Regulatory Enforcement Ombudsman 
and the Regional Small Business 
Regulatory Fairness Boards. The 
Ombudsman evaluates these actions 
annually and rates each agency’s 
responsiveness to small business. If you 
wish to comment on actions by 
employees of the Coast Guard, call 1– 
888–REG–FAIR (1–888–734–3247). 

Collection of Information 
This rule calls for no new collection 

of information under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501– 
3520). 

Federalism 
A rule has implications for federalism 

under Executive Order 13132, 
Federalism, if it has a substantial direct 
effect on State or local governments and 
would either preempt State law or 
impose a substantial direct cost of 
compliance on them. We have analyzed 
this rule under that Order and have 
determined that it does not have 
implications for federalism. 

Unfunded Mandates Reform Act 
The Unfunded Mandates Reform Act 

of 1995 (2 U.S.C. 1531–1538) requires 
Federal agencies to assess the effects of 
their discretionary regulatory actions. In 
particular, the Act addresses actions 

that may result in the expenditure by a 
State, local, or tribal government, in the 
aggregate, or by the private sector of 
$100,000,000 or more in any one year. 
Though this rule will not result in such 
expenditure, we discuss the effects of 
this rule elsewhere in this preamble. 

Taking of Private Property 

This rule will not effect a taking of 
private property or otherwise have 
taking implications under Executive 
Order 12630, Governmental Actions and 
Interference with Constitutionally 
Protected Property Rights. 

Civil Justice Reform 

This rule meets applicable standards 
in sections 3(a) and 3(b)(2) of Executive 
Order 12988, Civil Justice Reform, to 
minimize litigation, eliminate 
ambiguity, and reduce burden. 

Protection of Children 

We have analyzed this rule under 
Executive Order 13045, Protection of 
Children from Environmental Health 
Risks and Safety Risks. This rule is not 
an economically significant rule and 
does not create an environmental risk to 
health or risk to safety that may 
disproportionately affect children. 

Indian Tribal Governments 

This rule does not have tribal 
implications under Executive Order 
13175, Consultation and Coordination 
with Indian Tribal Governments, 
because it does not have a substantial 
direct effect on one or more Indian 
tribes, on the relationship between the 
Federal Government and Indian tribes, 
or on the distribution of power and 
responsibilities between the Federal 
Government and Indian tribes. 

Energy Effects 

We have analyzed this rule under 
Executive Order 13211, Actions 
Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use. We have 
determined that it is not a ‘‘significant 
energy action’’ under that Order because 
it is not a ‘‘significant regulatory action’’ 
under Executive Order 12866 and is not 
likely to have a significant adverse effect 
on the supply, distribution, or use of 
energy. The Administrator of the Office 
of Information and Regulatory Affairs 
has not designated it as a significant 
energy action. Therefore, it does not 
require a Statement of Energy Effects 
under Executive Order 13211. 

Environment 

We have analyzed this rule under 
Commandant Instruction M16475.1D, 
which guides the Coast Guard in 

complying with the National 
Environmental Policy Act of 1969 
(NEPA) (42 U.S.C. 4321–4370f), and 
have concluded that there are no factors 
in this case that would limit the use of 
categorical exclusion under section 
2.B.2 of the Instruction. Therefore, this 
rule is categorically excluded, under 
figure 2–1 paragraph (34)(g), of the 
instruction, from further environmental 
documentation because this rule is not 
expected to result in any significant 
environmental impact as described in 
NEPA. 

A final ‘‘Environmental Analysis 
Check List’’ and a final ‘‘Categorical 
Exclusion Determination’’ are available 
in the docket where indicated under 
ADDRESSES. 

List of Subjects in 33 CFR Part 147 

Continental shelf, Marine safety, 
Navigation (water). 

� For the reasons discussed in the 
preamble, the Coast Guard amends 33 
CFR part 147 as follows: 

PART 147—SAFETY ZONES 

� 1. The authority citation for part 147 
continues to read as follows: 

Authority: 14 U.S.C. 85; 43 U.S.C. 1333; 
Department of Homeland Security Delegation 
No. 0170.1. 

� 2. Add § 147.835 to read as follows: 

§ 147.835 Magnolia TLP Safety Zone. 

(a) Description. Magnolia TLP, Garden 
Banks 783 ‘‘A’’ (GB 783 ‘‘A’’), located at 
position 27°12′13.86″ N, 92°12′09.36″ W. 
The area within 500 meters (1640.4 feet) 
from each point on the structure’s outer 
edge is a safety zone. These coordinates 
are based upon [NAD 83]. 

(b) Regulation. No vessel may enter or 
remain in this safety zone except the 
following: 

(1) An attending vessel; 
(2) A vessel under 100 feet in length 

overall not engaged in towing; or 
(3) A vessel authorized by the 

Commander, Eighth Coast Guard 
District. 

Dated: April 5, 2004. 

R.F. Duncan, 
Rear Admiral, U.S. Coast Guard, Commander, 
Eighth Coast Guard District. 
[FR Doc. 04–8497 Filed 4–14–04; 8:45 am] 

BILLING CODE 4910–15–P 
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DEPARTMENT OF VETERANS 
AFFAIRS 

38 CFR Part 20 

RIN 2900–AK52 

Board of Veterans’ Appeals: Rules of 
Practice—Medical Opinions From the 
Veterans Health Administration 

AGENCY: Department of Veterans Affairs. 
ACTION: Final rule. 

SUMMARY: This document adopts as a 
final rule, with one exception, the 
interim final rule that amended the 
Department of Veterans Affairs (VA) 
Appeals Regulation clarifying that the 
Board of Veterans’ Appeals (Board) may 
obtain medical opinions from 
appropriate health care professionals in 
VA’s Veterans Health Administration. 
The exception is inclusion of citation to 
statutory authority that was omitted 
from the interim rule and updating the 
previously cited statutory authority to 
reflect recent legislation. 
DATES: Effective Date: This final rule is 
effective as of July 23, 2001. 
FOR FURTHER INFORMATION CONTACT: 
Steven L. Keller, Senior Deputy Vice 
Chairman, Board of Veterans’ Appeals 
(012), Department of Veterans Affairs, 
810 Vermont Avenue, NW., 
Washington, DC 20420 (202–565–5978). 
SUPPLEMENTARY INFORMATION: The Board 
of Veterans’ Appeals (Board) is an 
administrative body that decides 
appeals from denial of claims for 
veterans benefits. 

On July 23, 2001, VA published an 
interim final rule with request for 
comments to clarify that under 38 CFR 
20.901(a), the Board may obtain medical 
opinions from appropriate health care 
professionals within the Department’s 
Veterans Health Administration (VHA) 
rather than solely from the Under 
Secretary for Health (formerly known as 
the Chief Medical Director) (66 FR 
38158). 

After publication of the interim final 
rule, it was brought to our attention that 
citation to the primary authority for this 
regulation, 38 U.S.C. 7109, was omitted 
from the regulatory text, and that the 
statute we had cited, 38 U.S.C. 5107(a), 
had been amended by the Veterans 
Claims Assistance Act of 2000 (VCAA), 
Public Law 106–475, 114 Stat. 2096. 
Therefore, the only change we have 
made is to change the authority citation 
to include section 7109 and to refer to 
the statute as amended by the VCAA. 
The substance and effect of the final 
regulation does not change. 

We received comments from a 
veterans’ service organization and an 

association of veterans’ advocates. Both 
groups opposed the interim final rule 
and urged VA to rescind the rule. The 
reasons for their opposition fell into five 
categories: (1) Alleged lack of statutory 
authority and conflict with 38 U.S.C. 
7109; (2) alleged conflict with the 
VCAA; (3) alleged conflict with 38 CFR 
4.2, Interpretation of examination 
reports; (4) alleged violation of due 
process; and (5) alleged defects that 
would result in the rule being 
implemented in an arbitrary and unfair 
fashion. We do not agree with these 
objections and will address them in 
turn. 

1. Alleged Lack of Statutory Authority 
and Conflicts With 38 U.S.C. 7109 

38 U.S.C. 7109 provides that when, in 
the judgment of the Board, an expert 
medical opinion (in addition to that 
available within the Department), is 
warranted by the medical complexity or 
controversy involved in an appealed 
case, the Board may secure an advisory 
medical opinion from one or more 
independent medical experts who are 
not employees of the Department. 

We received comments asserting that 
VA lacks statutory authority for the rule 
and that section 7109 does not authorize 
the Board to obtain medical opinions 
from VHA. The commenters believe that 
the phrase ‘‘in addition to that available 
within the Department’’ means evidence 
already obtained by the agency of 
original jurisdiction (AOJ) and does not 
mean that the Board may request 
opinions from VHA. In the same vein, 
a commenter asserts that section 7109 
‘‘expressly prohibits the obtaining of 
medical opinions from VA employees.’’ 

We disagree. There is no legal basis to 
support the conclusion that the phrase 
‘‘in addition to that available within the 
Department,’’ limits the Board to 
obtaining medical opinions only from 
experts outside of VA. Rather, 38 U.S.C. 
7109 acknowledges the Board’s 
authority to request opinions from 
within the Department, when such 
opinions are deemed necessary. Indeed, 
the legislative history of current section 
7109 clearly reflects such Congressional 
intent. In reporting the bill that 
eventually became section 7109 (it was 
redesignated from section 4009 in May 
1991), the Senate Committee on Finance 
explained that the bill made no 
reference to the Board’s authority to 
obtain an advisory opinion from the VA 
Chief Medical Director because ‘‘this is 
a matter within Agency discretion and 
ample authority for this practice now 
exists.’’ S. Rep. No. 87–1844 (1962), 
reprinted at 1962 U.S.C.C.A.N. 2585, 
2586. 

In addition, Congressional approval of 
the practice of obtaining medical 
opinions through VHA is quite apparent 
in the legislative history accompanying 
the enactment of the Veterans Judicial 
Review Act, Pub. L. 100–687, Div. A, 
§ 101, 102 Stat. 4105 (1988) (VJRA). In 
discussing changes made to section 
7109, ‘‘[t]he Committees also note with 
approval the current practice of 
obtaining [ medical expert] opinions 
through the Department of Medicine 
and Surgery [VHA’s former name].’’ See 
134 Cong. Rec. S16653 (1988), reprinted 
in 1988 U.S.C.C.A.N. 5834, 5842. 

The Secretary believes that there is 
ample evidence of the Board’s authority 
to obtain medical opinions from both 
inside and outside VA. Therefore, we 
make no changes based upon the 
foregoing comments. 

2. Alleged Conflict With the VCAA 
The VCAA requires the Secretary of 

Veterans Affairs to provide certain types 
of assistance in connection with a claim 
for benefits. One commenter argues that 
the amendment to 38 CFR 20.901(a) is 
ultra vires and conflicts with the VCAA 
in that it ‘‘creates de facto a super 
Regional Office’’ by allowing the Board 
to perform the RO’s duty as codified by 
the VCAA. Both commenters assert that 
the amendment to 38 CFR 20.901(a) 
alters BVA’s jurisdiction by allowing the 
Board to develop the record. They 
contend that this is an alteration that 
violates VA’s obligations to assist the 
claimant and deprives claimants of one 
review on appeal. In this regard they 
assert that the VCAA requires ‘‘the 
Agency not the Board [to] fully and 
sympathetically develop the claim’’ and 
that while Congress gave the Board clear 
authority and responsibility in appellate 
matters ‘‘it gave the Board no authority 
to develop the record in routine 
matters.’’ The VCAA changed nothing 
about 38 U.S.C. 7109(a), which 
expressly permits the Board to obtain 
medical opinions from outside VA and 
acknowledges its authority to obtain 
opinions from VHA. Section 7109(a) 
provides as follows: 

When, in the judgment of the Board, expert 
medical opinion, in addition to that available 
within the Department, is warranted by the 
medical complexity or controversy involved 
in an appeal case, the Board may secure an 
advisory medical opinion from one or more 
independent medical experts who are not 
employees of the Department. 

The phase ‘‘in addition to that 
available within the Department’’ makes 
plain that the Board has discretion to 
use the source that it deems most 
appropriate. The Federal Circuit 
endorsed this analysis in Disabled 
American Veterans v. Principi, 327 F.3d 
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1339 (Fed. Cir. 2003), where it stated as 
follows: 

[W]hen Congress intended to authorize the 
Board to obtain additional evidence without 
‘one review on appeal to the Secretary,’ it 
knew how to do so. Congress has provided 
express statutory authority to permit the 
Board to obtain additional evidence, such as 
expert medical opinions in specific cases. 
See, e.g., 38 U.S.C. 5107(a) (2000) 
(authorizing Board to obtain medical 
opinions from the VA’s Under Secretary for 
Health (formerly the Chief Medical Director)); 
38 U.S.C. 7109 (2000) (authorizing Board to 
obtain independent medical opinions from 
outside the VA); 38 CFR 20.901(a) (2002) 
(authorizing Board to obtain opinions from 
the Veterans Health Administration) * * *. 

Disabled American Veterans v. Principi, 
327 F.3d at 1347–48. 
In addressing the impact and effect of 

the Federal Circuit’s decision in 
Disabled American Veterans, the VA 
Office of the General Counsel issued a 
precedential opinion wherein it found 
that the Board is not prohibited from 
obtaining and considering evidence so 
long as a waiver is obtained. Otherwise, 
the matter has to be returned to the 
agency of original jurisdiction for initial 
consideration of the new evidence. 
VAOPGCPREC 1–2003 (May 21, 2003). 

Moreover, in an earlier precedential 
opinion, the VA General Counsel 
determined that medical opinions from 
VHA belonged to a special class of 
evidence that the Board is allowed to 
consider without reference to the agency 
of original jurisdiction, provided that 
the claimant is given an opportunity to 
review and respond to such evidence 
before a decision is rendered. 
VAOPGCPREC 16–92 (July 24, 1992 ); 
see also 38 CFR 20.903(a) (1992). 

The above-mentioned VA General 
Counsel opinions, along with the 
Federal Circuit’s discussion of the 
Board’s authority under 38 U.S.C. 7109 
in Disabled American Veterans v. 
Principi, support the view that the 
Board has the authority to obtain 
medical opinions from medical 
professionals employed either inside or 
outside the Department. 

Another comment asserts that 38 
U.S.C. 5103A, which was created by the 
VCAA, delineates VA’s general duty to 
assist and, in so doing, does not give the 
Board the authority to develop the 
record by obtaining a medical opinion. 
The commenter contends that 38 CFR 
20.901(a) allows the Board to 
circumvent the duty-to-assist provisions 
that are set forth under section 5103A. 
We have reviewed the VCAA, to include 
section 5103A, and find there is nothing 
in the VCAA that would prevent the 
Board from obtaining medical opinions 
under 38 CFR 20.901(a). 

This view is bolstered by the U.S. 
Court of Appeals for Veterans Claims 
(Veterans Court) in both Winsett v. 
West, 11 Vet App. 420, 426 (1998), aff’d, 
217 F.3d 854 (Fed. Cir. 1999) 
(unpublished decision), cert. denied, 
120 S. Ct. 1251 (2000), and Perry v. 
Brown, 9 Vet. App. 2, 6 (1996). In Perry, 
further evidentiary development was 
needed, and the court, citing 38 U.S.C. 
5107(a) (before its amendment by the 
VCAA) and 7109, stated that ‘‘[t]he 
Board may seek to obtain that 
development itself through a VA [VHA] 
or non-VA [independent medical 
expert] opinion, or through a remand to 
the [regional office] for it to obtain an 
[independent medical expert] opinion, 
or to provide for a VA examination of 
the veteran.’’ 9 Vet. App. at 6 (citations 
omitted). In Winsett, the Veterans Court 
expressly held that section 7109 does 
not preclude the Board from obtaining 
a medical opinion ‘‘not rendered by an 
independent source,’’ 11 Vet. App. at 
426, and noted both that ‘‘whether the 
Board chooses to refer a particular case 
for an independent medical opinion is 
entirely within its discretion’’ and that 
‘‘[i]t is uncontested that the Board has 
the authority * * * to obtain an expert 
medical opinion irrespective of section 
7109,’’ id. 

Thus, in light of the case law and the 
opinions from OGC, we reject the 
comment that 38 CFR part 1 901(a) 
conflicts with VA statutes governing 
development of claims, to include the 
VCAA, and we make no changes based 
upon this assertion. 

3. Alleged Conflict With 38 CFR 4.2, 
Interpretation of Examination Reports 

38 CFR 4.2 states, in pertinent part, 
that an examination report that does not 
contain sufficient detail to allow the 
rating board to evaluate a disability 
should be returned as inadequate. One 
commenter argues that § 20.901(a) 
subverts this process by allowing the 
Board to request an expert medical 
opinion rather than remanding the 
matter for additional development. The 
commenter asserts that, if a medical 
question is complex or controversial, 
the Board should remand the matter to 
the AOJ to obtain medical opinions. 

A request for an opinion under 
§ 20.901(a) does not circumvent the 
need to remand an appeal if an 
examination is inadequate. The decision 
to obtain an expert medical opinion 
under § 20.901(a) is made only after the 
Board has determined that the report of 
any examination is adequate. The 
request for a medical opinion is not a 
substitute for an adequate examination. 
It is, rather, a tool the Board is 
authorized to use to gain a better 

understanding of a particularly complex 
or controversial medical issue, thereby 
enabling it to render an informed 
decision. 

4. Alleged Violation of Due Process 
The commenters argue that the rule 

violates due process rights because a 
claimant will not have notice of an 
opinion obtained under § 20.901(a) and 
an opportunity to respond. These 
comments are unfounded. Section 
20.903(a) of title 38, Code of Federal 
Regulations, requires the Board, if it 
requests a medical opinion under 
§ 20.901, to notify the appellant, to 
furnish a copy of any opinion obtained, 
and to allow 60 days for response, 
which may include submission of 
additional evidence or argument. In 
view of these due process guarantees, 
we make no change based on that 
comment. 

5. Alleged Defects That Would Result in 
the Rule Being Implemented in an 
Arbitrary and Unfair Fashion 

Pursuant to the amended § 20.901(a), 
the Board may obtain medical opinions 
from appropriate health care 
professionals within the VHA rather 
than solely from the Under Secretary for 
Health. One commenter argues that this 
improperly broadens the scope of the 
Board’s authority to request VHA 
opinions. The change is said to be 
arbitrary and unfair to claimants 
because Board members are not in the 
position to know either what expertise 
exists in VHA or who the best expert is 
for a particular question. The 
commenter maintains that the selection 
of a physician qualified to render a 
medical opinion is a process that should 
be overseen by VHA management. 

As we explained in the interim final 
rule, VHA Directive 2000–049 
(December 13, 2000) allocates the 
responsibilities in this process between 
VHA and the Board. 66 FR at 38159. 
This directive, which is publicly 
available (http://www.va.gov/publ/ 
direc/health/direct/12000049.pdf), 
allows the Board to elect a VA facility 
to generate a medical opinion. However, 
the Board must choose from a list of 
medical centers created and provided by 
VHA. Further, the ultimate selection of 
the physician asked to render the 
opinion is left to the Office of the Chief 
of Staff of that facility. In other words, 
the selection of the physician is a 
process that is in fact overseen by VHA 
management. Accordingly, we made no 
change based on this comment. 

Administrative Procedure Act 
This document, with the exception of 

a change to the authority citation, 
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1 Under Section 302(d) of the Clean Air Act the 
term ‘‘State’’ includes the District of Columbia. 

adopts as a final rule an interim final 
rule that is already in effect. 
Accordingly, we have concluded under 
5 U.S.C. 553 that there is good cause for 
dispensing with a delayed effective date 
because such procedure is 
impracticable, unnecessary, and 
contrary to the public interest. 

Unfunded Mandates 

The Unfunded Mandates Reform Act 
requires, at 2 U.S.C. 1532, that agencies 
prepare an assessment of anticipated 
costs and benefits before developing any 
rule that may result in an expenditure 
by State, local, or tribal governments, in 
the aggregate, or by the private sector, of 
$100 million or more in any given year. 
This final rule would have no such 
effect on State, local, or tribal 
governments, or the private sector. 

Executive Order 12866 

The Office of management and Budget 
has reviewed this document under 
Executive Order 12866. 

Regulatory Flexibility Act 

The Secretary hereby certifies that 
this final rule will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility 
Act, 5 U.S.C. 601–612. Only VA 
beneficiaries could be directly affected. 
Therefore, pursuant to 5 U.S.C. 605(b), 
this final rule is exempt from the initial 
and final regulatory flexibility analysis 
requirements of sections 603 and 604. 

Paperwork Reduction Act 

The Secretary hereby certifies that 
this final rule contains no provisions 
constituting a collection of information 
under the Paperwork Reduction Act (44 
U.S.C. 3501–3521). 

List of Subjects in 38 CFR Part 20 

Administrative practice and 
procedure, Claims, Veterans. 

Approved: February 2, 2004. 
Anthony J. Principi, 
Secretary of Veterans Affairs. 

� For the reasons set out in the 
preamble, the interim final rule 
amending 38 CFR part 20 which was 
published at 66 FR 38158 on July 23, 
2001 is adopted as a final rule with the 
the following change: 

PART 20—BOARD OF VETERANS’ 
APPEALS: RULES OF PRACTICE 

� 1. The authority citation for part 20 
continues to read as follows: 

Authority: 38 U.S.C. 501(a) and as noted in 
specific sections. 

� 2. In § 20.901, the authority citation at 
the end of paragraph (a) is revised to 
read as follows: 

§ 20.901. Rule 901. Medical opinions and 
opinions of the General Counsel. 

* * * * * 
(Authority: 38 U.S.C. 5103A(d), 7109) 

[FR Doc. 04–8564 Filed 4–14–04; 8:45 am] 
BILLING CODE 8320–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[DC052–7007, MD143–3102, VA129–5065; 
FRL–7645–1] 

Approval and Promulgation of Air 
Quality Implementation Plans; District 
of Columbia, Maryland, Virginia; Post 
1996 Rate-of-Progress Plans and One- 
Hour Ozone Attainment 
Demonstrations 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule; notice of stay. 

SUMMARY: The EPA is taking immediate 
final action to indefinitely stay, pending 
completion of judicial review, a 
conditional approval promulgated on 
April 17, 2003. On February 3, 2004, the 
United States Court of Appeals filed an 
opinion that vacated and remanded the 
April 17, 2003 final action insofar as it 
granted conditional approval, and 
denied a petition for review of other 
parts of the April 17, 2003 final rule. 
The Petitioner filed a timely petition for 
rehearing on an issue not related to the 
vacatur of the conditional approval. The 
intended effect of this action is to stay 
any potential application of the April 
17, 2003 conditional approval until the 
date that the litigation concludes. 
EFFECTIVE DATE: Effective April 15, 2004. 
40 CFR 52.473, 52.1072(e) and 
52.2450(b) are stayed indefinitely. 
ADDRESSES: Copies of the documents 
relevant to this action are available for 
public inspection during normal 
business hours at the Air Protection 
Division, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 
FOR FURTHER INFORMATION CONTACT: 
Christopher Cripps, (215) 814–2179, or 
by e-mail at 
cripps.christopher.@epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. What Is the Background for This 
Action? 

On April 17, 2003 (68 FR 19106), EPA 
published a final rulemaking granting 

three conditional approvals of 
Metropolitan Washington, DC severe 
ozone nonattainment area (DC Area) 
State Implementation Plan (SIP) 
revisions submitted by the District of 
Columbia, the State of Maryland and the 
Commonwealth of Virginia (the States).1 
The April 17, 2003 final action 
conditionally approved those SIP 
revisions identified in Table 1 of the 
final rule contingent on each of the 
States submitting a revised SIP by April 
17, 2004 to satisfy certain specifically 
enumerated conditions. These 
conditions were codified at 40 CFR 
52.473 in the case of the District of 
Columbia; 40 CFR 52.1072(e) in the case 
of Maryland; and 40 CFR 52.2450(b) in 
the case of Virginia. See 68 FR at 19131– 
19133. In the final action EPA noted 
that if a State should fail to meet any 
condition for approval by April 17, 
2004, that State’s conditional approval 
would be treated as a disapproval 
pursuant to CAA section 110(k). See 68 
FR 19106, April 17, 2003, as corrected 
by 68 FR 264958, May 16, 2003. 
Conversely, if the States were to fulfill 
the conditions by April 17, 2004, EPA 
would initiate rulemaking to convert the 
conditional approval to a full approval 
of the SIP. 

The Sierra Club filed petitions for 
review of the April 17, 2003, final rule 
with the United States Courts of 
Appeals for the Fourth Circuit and 
District of Columbia Circuit. The cases 
were consolidated in the United States 
Court of Appeal for the District of 
Columbia Circuit (the Court). On 
February 3, 2004, the Court filed an 
opinion that vacated and remanded 
EPA’s conditional approval action 
insofar as it granted conditional 
approval based on what the Court found 
to be defective commitment letters. The 
Court also denied the petition for review 
in all other respects. See Sierra Club v. 
EPA, 356 F.3d 296 (D.C. Cir. 2004). 

On March 19, 2004, the Sierra Club 
filed a ‘‘Petition for Panel Rehearing’’ 
requesting the Court to reconsider one 
issue addressed in a footnote of the 
opinion. This issue is not related to 
vacatur of the conditional approval, and 
if the Court were to reverse its initial 
decision in EPA’s favor, that reversal 
would not in any way affect the vacatur 
of the conditional approval. 

II. What Is the Effect of the Petition for 
Rehearing? 

If no petition for rehearing had been 
filed, the Federal Rules of Appellate 
Procedure direct the Court to have 
issued its ‘‘mandate’’ by March 26, 2004. 
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The ‘‘mandate’’ is nothing more than ‘‘a 
certified copy of the judgment, a copy 
of the court’s opinion, if any, and any 
direction about costs.’’ Fed. R. App. P. 
41(a). The filing of the petition for 
rehearing automatically stayed the 
issuance of the mandate. Fed. R. App. 
P. 41(d)(1). Because the mandate has not 
been issued, the Court retains 
jurisdiction over this matter until the 
petition for rehearing is either (1) 
denied, or (2) granted and ultimately 
resolved on the merits. The vacatur of 
the conditional approval will not be 
remanded to EPA until such time as the 
Court officially relinquishes its 
jurisdiction by issuing the mandate. 
Until this matter is officially remanded 
to EPA, we cannot remove the 
conditional approval from 40 CFR 
52.473, 40 CFR 52.1072(e) and 40 CFR 
52.2450(b). 

Until such time as the rulemaking is 
officially remanded to EPA pursuant to 
the February 3, 2004 decision and EPA 
removes the conditional approval from 
the States’ SIPs, there is a technical 
argument that EPA could ignore the 
Court’s February 3, 2004 decision and 
either promulgate a rulemaking to 
convert the conditional approval to a 
full approval if the States fulfill their 
commitments, or, if the States fail to 
fulfill their commitments, treat the SIP 
as a disapproval pursuant to section 
110(k)(4) of the Clean Air Act. 

In light of the court’s opinion vacating 
the conditional approval, which will not 
be disturbed by any action on the 
petition for rehearing, EPA does not 
believe that it should take action to 
either convert these SIPs to fully 
approved status, or to treat them as 
being disapproved pending issuance of 
the mandate. Either action by EPA 
would be inconsistent with the Court’s 
filed opinion, which determined that 
EPA’s conditional approval was not 
authorized by the Clean Air Act. 
Further, neither EPA nor the Petitioner 
have taken any action to seek reversal of 
the Court’s decision vacating the 
conditional approval. 

III. Basis for Exception From Notice 
and Comment Rulemaking 

Under section 553(b)(3)(B) of the 
Administrative Procedures Act (APA), 5 
U.S.C. 553(b)(3)(B), when an Agency 
finds good cause to exist, it may issue 
a rule without first providing notice and 
comment. 

The Court filed its opinion vacating 
the conditional approval on February 3, 
2004. The Petitioner filed its petition for 
rehearing on March 19, 2004, staying 
the mandate that would have issued by 
March 26, 2004, less than a month 
before the conditional approval 

compliance deadline of April 17, 2004. 
It is impractical for EPA, in less than 
one month, to do notice and comment 
rulemaking clarifying that it will not be 
taking an action inconsistent with the 
Court’s February 3, 2004 opinion. 
Further, EPA concludes that it would 
not be in the public interest to allow any 
action to proceed in conflict with the 
opinion of the court issued on February 
3, 2004. Therefore, EPA believes that it 
has good cause to issue this stay without 
notice and comment. 

IV. Basis for Issuing Stay 
Pursuant to section 705 of the APA, 

5 U.S.C. 705, ‘‘when an agency finds that 
justice so requires, it may postpone the 
effective date of actions taken by it, 
pending judicial review.’’ Neither the 
Petitioner nor EPA have asked the Court 
to reverse the vacatur of the conditional 
approval. The judicial review of EPA’s 
final rulemaking for now remains 
pending for reasons entirely unrelated 
to the Court’s decision to vacate the 
conditional approval. EPA believes that 
it is in the interest of justice for the 
Agency to clarify that it intends to take 
no action inconsistent with the Court’s 
February 3, 2004 opinion simply 
because this matter cannot be officially 
remanded to the Agency at the present 
time. This stay clarifies that EPA will 
neither treat as disapproved nor take an 
action to convert to full approval any of 
the three States’ SIPs that were subject 
to the vacated conditional approval 
during the pendency of the petition for 
rehearing, regardless of any SIP 
submissions that the States may or may 
not make in compliance with the 
conditional approval that has been 
vacated by the Court. 

V. Effective Date of Stay 
This action shall be effective on 

publication pursuant to section 553(d) 
of the APA, 5 U.S.C. 553(d). Although 
APA section 553(d) specifies that a 
rulemaking ordinarily must be 
published 30 days prior to its effective 
date, APA section 553(d)(1) allows for 
an exception, among other reasons, if 
the rulemaking relieves a restriction or 
‘‘as otherwise provided by the agency for 
good cause found and published with 
the rule.’’ 5 U.S.C. 553(d)(1). Staying the 
conditional approval, and hence the 
April 17, 2004 date for submittal of the 
SIP revisions relieves restriction 
imposed on the States of submitting SIP 
revisions, and relieves EPA of the 
statutory restriction to take action on 
any already-submitted SIP revisions, 
both of which could be contrary to the 
Court’s holding in Sierra Club v. EPA, 
356 F.3d 296 (DC Cir. 2004). EPA 
believes that it would not be appropriate 

for any actions to be taken inconsistent 
with a filed U.S. Court of Appeals 
decision even if the court’s mandate has 
not issued because of a petition for 
rehearing on an unrelated matter. 
Further, clarifying that neither EPA nor 
the States will have to take an action on 
or after April 17, 2004 that would be 
inconsistent with the filed opinion of 
the Court is additional good cause as 
explained above with respect to good 
cause for taking action without prior 
proposal justifying that the stay should 
be effective on publication. See 5 U.S.C. 
553(d)(3). 

VI. Final Action 

EPA is staying 40 CFR 52.473, 40 CFR 
52.1072(e) and 40 CFR 52.2450(b) as 
follows: 

Effective April 15, 2004, 40 CFR 
52.473 is stayed indefinitely. In a future 
action published in the Federal Register 
EPA will lift this stay and/or vacate the 
conditional approval after the issuance 
of the mandate by the U.S. Court of 
Appeals for the District of Columbia 
Circuit in a manner consistent with any 
order the Court may issue in Sierra Club 
v. EPA (No. 03–1084, DC Cir.). 

Effective April 15, 2004, 40 CFR 
52.1072(e) is stayed indefinitely. In a 
future action published in the Federal 
Register EPA will lift this stay and/or 
vacate the conditional approval after the 
issuance of the mandate by the U.S. 
Court of Appeals for the District of 
Columbia Circuit in a manner consistent 
with any order the Court may issue in 
Sierra Club v. EPA (No. 03–1084, DC 
Cir.). 

Effective April 15, 2004, 40 CFR 
52.2450(b) is stayed indefinitely. In a 
future action published in the Federal 
Register EPA will lift this stay and/or 
vacate the conditional approval after the 
issuance of the mandate by the U.S. 
Court of Appeals for the District of 
Columbia Circuit in a manner consistent 
with any order the Court may issue in 
Sierra Club v. EPA (No. 03–1084, DC 
Cir.). 

VII. Statutory and Executive Order 
Reviews 

A. General Requirements 

Under Executive Order 12866 (58 FR 
51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely stays the 
applicability of a currently promulgated 
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rule. Accordingly, the Administrator 
certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). Because this rule 
stays the applicability of a currently 
promulgated rule and does not impose 
any additional enforceable duty beyond 
that already required, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4). This rule also does not 
have tribal implications because it will 
not have a substantial direct effect on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
stays the applicability of a currently 
promulgated rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 

In reviewing SIP submissions, EPA’s 
role is to approve State choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 

Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

B. Submission to Congress and the 
Comptroller General 

The Congressional Review Act, 5 
U.S.C. 801, et seq., as added by the 
Small Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. However, section 
808 provides that any rule for which the 
issuing agency for good cause finds (and 
incorporates the finding and a brief 
statement of reasons therefore in the 
rule) that notice and public procedure 
thereon are impracticable, unnecessary, 
or contrary to the public interest, shall 
take effect at such time as the agency 
promulgating the rule determines. 5 
U.S.C. 808(2). As stated previously, the 
EPA has made such a good cause 
finding, including the reasons therefore, 
and established an effective date of 
April 15, 2004. The EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. This rule is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 

C. Petitions for Judicial Review 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 14, 2004. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action 
indefinitely staying the April 17, 2003 
conditional approval of the District of 
Columbia’s, Maryland’s and Virginia’s 
SIP revisions for the D.C. Area may not 
be challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 52 

Environmental protection, Air 
pollution control, Intergovernmental 
relations, Nitrogen dioxide, Ozone, 
Volatile organic compounds. 

Dated: April 2, 2004. 
Donald S. Welsh, 
Regional Administrator, Region III. 
[FR Doc. 04–8096 Filed 4–14–04; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[MD161–3110a; FRL–7648–3] 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Maryland; Revisions to the 2005 ROP 
Plan for the Cecil County Portion of the 
Philadelphia-Wilmington-Trenton 1- 
Hour Ozone Nonattainment Area to 
Reflect the Use of MOBILE6 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: EPA is approving State 
Implementation Plan (SIP) revisions 
submitted by the State of Maryland. 
These revisions amend the 2005 rate-of- 
progress (ROP) plan in the Maryland SIP 
for the Cecil County portion of the 
Philadelphia-Wilmington-Trenton 
nonattainment severe 1-hour ozone 
nonattainment area. The intent of these 
revisions is to update the Cecil County 
2005 ROP plan’s mobile emissions 
inventories and motor vehicle emissions 
budgets (MVEBs) to reflect the use of 
MOBILE6 and to amend the contingency 
measures associated with that plan. 
These revisions are being approved in 
accordance with the Clean Air Act (the 
Act). 
DATES: This rule is effective on June 1, 
2004, without further notice, unless 
EPA receives adverse written comment 
by May 17, 2004. If EPA receives such 
comments, it will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by MD161–3110 by one of the 
following methods: 

A. Federal eRulemaking Portal: http:/ 
/www.regulations.gov. Follow the on- 
line instructions for submitting 
comments. 

B. E-mail: Budney.Larry@epa.gov 
C. Mail: Larry Budney, Mailcode 

3AP23, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 

Philadelphia, Pennsylvania 19103. 
D. Hand Delivery: At the previously- 

listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 
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1 Memorandum, ‘‘Policy Guidance of the Use of 
MOBILE6 for SIP development and Transportation 
Conformity,’’ issued January 18, 2002. A copy of 
this memorandum can be found on EPA’s Web site 
at http://www.epa.gov/otaq/transp/traqconf.htm. 

Instructions: Direct your comments to 
Docket ID No.MD161–3110. EPA’s 
policy is that all comments received 
will be included in the public docket 
without change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The federal regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Copies of the documents relevant to 
this action are available for public 
inspection during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103; and 
at the Maryland Department of the 
Environment, 1800 Washington 
Boulevard, Suite 705, Baltimore, 
Maryland 21230. 
FOR FURTHER INFORMATION CONTACT: 
Larry Budney, Mail Code 3AP23, 
Energy, Radiation and Indoor 
Environment Branch, U.S. 
Environmental Protection Agency, 1650 
Arch Street, Philadelphia Pennsylvania 
19103, (215) 814–2184, or by e-mail at 
Budney.Larry@epa.gov. 
SUPPLEMENTARY INFORMATION: 

I. Clean Air Act Requirements 

The Clean Air Act (the Act) requires 
that for certain ozone nonattainment 
areas, states are to submit plans 
demonstrating a reduction in volatile 
organic compound (VOC) emissions of 
at least three percent per year, grouped 
in consecutive three year periods, 
through the area’s specified attainment 

date. This is known as the rate-of- 
progress, commonly referred to as ROP, 
requirement of the Act. The first ROP 
requirement covers the period 1990– 
1996 and is commonly known as the 15 
Percent Plan. Subsequent ROP 
milestone years are grouped in three 
year intervals beginning after 1996. The 
ROP milestone years for Cecil County 
are 1999, 2002, and 2005. To qualify for 
SIP credit in ROP plans, emission 
reduction measures, whether mandatory 
under the Act or adopted at the state’s 
discretion, must ensure real, permanent 
and enforceable emission reductions. 

Section 172(c)(9) of the Act requires 
moderate and above ozone 
nonattainment areas to adopt 
contingency measures to be 
implemented should the area fail to 
achieve ROP or to attain by its 
attainment date. In addition, section 
182(c)(9) of the Act requires serious and 
above areas to adopt contingency 
measures which would be implemented 
if the area fails to meet any applicable 
milestone. States are required to 
develop contingency measures in the 
event an area fails to meet ROP in a 
given milestone year. 

Under EPA’s transportation 
conformity rule, like an attainment plan, 
an ROP plan is referred to as a control 
strategy SIP (62 FR 43780, August 1, 
1997). A control strategy SIP identifies 
and establishes the MVEBs to which an 
area’s transportation improvement 
program and long range transportation 
plan must conform. Conformity to a 
control strategy SIP means that 
transportation activities will not 
produce new air quality violations, 
worsen existing violations, or delay 
timely attainment of the relevant 
national ambient air quality standard 
(NAAQS), the 1-hour standard for ozone 
in this case. Maryland is required to 
identify MVEBs for both NOX and VOCs 
in the Cecil County ROP plans for all 
milestone years. 

On September 19, 2001 (66 FR 48209), 
EPA approved a 2005 ROP plan the 
Cecil County portion of the Philadelphia 
area which was based on the EPA 
emissions model MOBILE5. That plan 
included mobile source emissions 
inventories for 1990 and 2005 and 
MVEBs budgets for the milestone year 
2005. 

II. The Revisions to the Cecil County, 
Maryland 2005 ROP Plan 

On March 8, 2004, the State of 
Maryland submitted a SIP revision to 
EPA. This SIP revision, submitted by 
the Maryland Department of the 
Environment (MDE), amends the Cecil 
County 2005 ROP plan to reflect the use 
of the MOBILE6 emissions model. This 

SIP revision revises the1990 and 2005 
motor vehicle emissions inventories and 
explicitly identifies the 2005 MVEBs 
developed using the MOBILE6 
emissions model. The March 8, 2004 
submittal also amends the contingency 
measures associated with the 2005 ROP 
plan for Cecil County. The revised 2005 
ROP Plan for Cecil County submitted on 
March 8, 2004, continues to 
demonstrate that the 2005 requirement 
for ROP is met. 

A. The Emission Inventories 
Table 1 summarizes the revised motor 

vehicle emissions inventories for Cecil 
County in tons per day (tpd). The 
revised 1990 base year inventories were 
updated using the MOBILE6 model. The 
2005 inventories were developed using 
MOBILE6 and the latest planning 
assumptions, including 2002 vehicle 
registration data, vehicle miles traveled 
(VMT), speeds, fleet mix, and 2005 SIP 
control measures. Only VOC inventories 
are addressed here because Cecil 
County’s ROP Plan does not rely on any 
NOX substitution to meet the 2005 ROP 
emission reduction target for VOC. 

TABLE 1.—PROJECTED UNCON-
TROLLED MOTOR VEHICLE VOC 
EMISSIONS INVENTORIES IN CECIL 
COUNTY’S 2005 ROP PLAN 

Nonattainment area 
1990 
VOC 
(tpd) 

2005 
VOC 
(tpd) 

Cecil County ................. 8.59 5.00 

EPA has articulated its policy 
regarding the use of MOBILE6 in SIP 
development in its ‘‘Policy Guidance on 
the Use of MOBILE6 for SIP 
Development and Transportation 
Conformity’’ 1 EPA’s policy guidance 
required the State to consider whether 
growth and control strategy assumptions 
for non-motor vehicle sources (i.e., 
point, area, and non-road mobile 
sources) were still accurate at the time 
the March 8, 2004, submittal was 
developed. Maryland reviewed the 
growth and control strategy assumptions 
for non-motor vehicle sources, revised 
those which were not current and 
concluded that the remaining 
assumptions continue to be valid for the 
2005 ROP plan. Maryland’s March 8, 
2004 submittal satisfies the conditions 
outlined in EPA’s MOBILE6 Policy 
guidance, and demonstrates that the 
new levels of motor vehicle emissions 
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calculated using MOBILE6 continue to 
support ROP for the projected 
attainment of the 1-hour ozone NAAQS 
by the attainment date of 2005 for the 
Cecil County portion of the 
Philadelphia-Wilmington-Trenton area. 
EPA is approving these revisions to the 
1990 and 2005 motor vehicle emission 
inventories of the 2005 ROP plan for 
Cecil County, Maryland. 

B. The Revised Motor Vehicle Emissions 
Budgets (MVEBs) 

Table 2 summarizes the revised 
MVEBs identified in MDE’s March 8, 
2004, submittal to EPA. These MVEBs 
were developed using the latest 
planning assumptions, including 2002 
vehicle registration data, VMT, speeds, 
fleet mix, and 2005 SIP control 
measures. Maryland’s March 8, 2004, 
submittal satisfies the conditions 
outlined in EPA’s MOBILE6 Policy 
guidance, and demonstrates that the 
new levels of motor vehicle emissions 
calculated using MOBILE6 continue to 
support ROP for the projected 
attainment of the 1-hour NAAQS for 
ozone by Cecil County’s November 15, 
2005 attainment date. These MOBILE6- 
based 2005 ROP MVEBs, as shown 
Table 2, replace the previously 
approved MOBILE5-based MVEBs in the 
2005 ROP plan for Cecil County. EPA is 
approving these MOBILE6-based 
budgets as revisions to the Cecil County 
2005 ROP plan. 

TABLE 2.—MARYLAND MOTOR VEHI-
CLE EMISSION BUDGETS FOR CECIL 
COUNTY 

Nonattainment area 

2005 ROP 

VOC 
(tpd) 

NOX 
(tpd) 

Cecil County ................. 3.0 11.3 

C. Demonstration That the 2005 Rate-of- 
Progress Target Continues To Be Met 

The State of Maryland’s March 8, 
2004 submittal of the revised 2005 ROP 
plan for Cecil County details how the 
2005 ROP emission reduction target is 
calculated in tons of VOC per day. For 
the year 2005, it also projects what the 
uncontrolled VOC emissions from all 
sources (point, mobile, and area) would 
be, the calculated creditable VOC 
reductions from all Federal measures 
and SIP-approved emission control 
measures, and the emission level 
obtained from implementation of those 
measures. The revised 2005 ROP Plan 
for Cecil County submitted on March 8, 
2004 continues to demonstrate that the 
2005 ROP target level is met. EPA is 
approving the MOBILE6-based revisions 

to the1990 and 2005 motor vehicle 
emissions inventories and the 2005 
MVEBs of the 2005 ROP plan for Cecil 
County because that plan continues to 
demonstrate that the required ROP 
target level for 2005 is met. Table 3 
summarizes the ROP demonstration. 

TABLE 3.—SUMMARY OF 2005 ROP 
DEMONSTRATION FOR CECIL COUNTY 

Cecil County 2005 ROP Plan VOC 
tpd 

Projected Uncontrolled Emissions 
from All Sources of VOC (in-
cludes growth) ............................. 17.26 

Reductions From All Creditable 
Emission Control Measures ........ 9.86 

Emission Level Obtained (uncon-
trolled emissions minus emission 
reductions from creditable control 
measures) ................................... * 7.41 

Projected 2005 ROP Target Level 7.73 
Surplus Emission Reductions (tar-

get level minus emission level 
obtained) ..................................... 0.32 

*Note: Numbers are rounded. 

D. Contingency Measures 
Section 172(c)(9) of the Act requires 

moderate and above ozone 
nonattainment areas to adopt 
contingency measures that would have 
to be implemented should the area fail 
to achieve ROP or to attain by its 
attainment date. In addition, section 
182(c)(9) of the Act requires serious and 
above areas to adopt contingency 
measures which would be implemented 
if the area fails to meet any applicable 
milestone. EPA previously approved the 
2005 ROP plan for Cecil County (66 FR 
48209, September 19, 2001) including 
contingency measures. In the March 8, 
2004, revision to Cecil County’s 2005 
plan, Maryland outlines its approach for 
using the NOX reductions from its SIP- 
approved rule banning open burning for 
contingency purposes. EPA encourages 
the early implementation of required 
control measures and of contingency 
measures as a means of guarding against 
failure to meet a milestone. EPA allows 
for the substitution of NOX emission 
reductions for VOC in contingency 
plans for ROP provided NOX reductions 
are necessary for attainment. The 
emission reduction measures listed to 
meet the 2005 target level for VOCs are 
expected to result in more emission 
reductions than are needed to meet ROP 
requirements (see Table 3). Maryland’s 
March 8, 2004, submittal indicates that 
it is now dedicating all of the VOC 
emission reductions from its control 
measures to control strategy portion of 
the 2005 ROP plan to ensure that the 
ROP requirement (emission reduction 
target) is met. If contingency measure 

credits are needed in the future to 
ensure that the 2005 reduction in VOC 
emissions has been met, the excess NOX 
emission reductions achieved through 
the open burning ban rule will be used. 
If needed, a reduction of 0.74 tpd of 
NOX from the open-burning ban rule is 
available to meet the VOC contingency 
requirement of the 2005 ROP plan 
utilizing NOX substitution. The open 
burning ban rule was adopted and 
implemented as a part of the Maryland 
SIP’s attainment demonstration for the 
Philadelphia area approved by EPA (66 
FR 54977, October 29, 2001), which 
demonstrated that NOX reductions are 
needed for attainment. EPA is approving 
the revisions to the contingency 
measures associated with the 2005 ROP 
plan for Cecil County. 

III. EPA’s Evaluation of the March 8, 
2004 SIP Revisions 

On March 8, 2004, the State of 
Maryland submitted SIP revisions to 
EPA for review and approval. These SIP 
revisions update the Cecil County 2005 
ROP plan’s mobile source emissions 
inventories and MVEBs to reflect the 
use of MOBILE6, and amend the 
contingency measures associated with 
that plan. EPA has evaluated Maryland’s 
March 8, 2004, SIP revision submittal 
amending Cecil County’s 2005 ROP plan 
for consistency with the Act, applicable 
EPA regulations, policies and guidance. 
The revised Cecil County 2005 ROP 
continues to demonstrate that the three 
percent per year emissions reduction 
requirement of section 182(b)(1) of the 
Act has been met. All control measures 
in the ROP demonstration have been 
adopted and implemented by the State 
of Maryland or are Federal measures 
being implemented at the national level. 
All state control measures have been 
approved by EPA into the Maryland SIP 
and are permanent and enforceable. A 
Technical Support Document (TSD) has 
been prepared to support this 
rulemaking action. Copies of the TSD 
may be obtained by contacting Larry 
Budney at Mail Code 3AP23, Energy, 
Radiation and Indoor Environment 
Branch, U.S. Environmental Protection 
Agency, 1650 Arch Street, Philadelphia 
Pennsylvania 19103, by phone at (215) 
814–2184, or by e-mail at 
Budney.Larry@epa.gov. 

IV. Final Action 
EPA is approving the SIP revisions 

submitted by the State of Maryland on 
March 8, 2004. These revisions amend 
the Cecil County 2005 ROP plan to 
update the plan’s 1990 and 2005 motor 
vehicle emissions inventories and 
MVEBs to reflect the use of the 
MOBILE6 emissions model. The 
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revisions also amend the contingency 
measures associated with the Cecil 
County 2005 ROP plan. The revised 
2005 ROP for Cecil County submitted on 
March 8, 2004 continues to demonstrate 
that the required ROP emission 
reduction target for year 2005 is met. 
EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comment. However, in the ‘‘Proposed 
Rules’’ section of today’s Federal 
Register, EPA is publishing a separate 
document that will serve as the proposal 
to approve the SIP revision if adverse 
comments are filed. This rule will be 
effective on June 1, 2004, without 
further notice unless EPA receives 
adverse comment by May 17, 2004. If 
EPA receives adverse comment, EPA 
will publish a timely withdrawal in the 
Federal Register informing the public 
that the rule will not take effect. EPA 
will address all public comments in a 
subsequent final rule based on the 
proposed rule. EPA will not institute a 
second comment period on this action. 
Any parties interested in commenting 
must do so at this time. 

V. Statutory and Executive Order 
Reviews 

A. General Requirements 
Under Executive Order 12866 (58 FR 

51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Pub. L. 104–4). This rule also does not 
have tribal implications because it will 
not have a substantial direct effect on 
one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 

distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 

In reviewing SIP submissions, EPA’s 
role is to approve state choices, 
provided that they meet the criteria of 
the Clean Air Act. In this context, in the 
absence of a prior existing requirement 
for the State to use voluntary consensus 
standards (VCS), EPA has no authority 
to disapprove a SIP submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, when it reviews a SIP submission, 
to use VCS in place of a SIP submission 
that otherwise satisfies the provisions of 
the Clean Air Act. Thus, the 
requirements of section 12(d) of the 
National Technology Transfer and 
Advancement Act of 1995 (15 U.S.C. 
272 note) do not apply. This rule does 
not impose an information collection 
burden under the provisions of the 
Paperwork Reduction Act of 1995 (44 
U.S.C. 3501 et seq.). 

B. Submission to Congress and the 
Comptroller General 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. EPA will submit a 
report containing this rule and other 
required information to the U.S. Senate, 
the U.S. House of Representatives, and 
the Comptroller General of the United 
States prior to publication of the rule in 
the Federal Register. This rule is not a 
‘‘major rule’’ as defined by 5 U.S.C. 
804(2). 

C. Petitions for Judicial Review 
Under section 307(b)(1) of the Clean 

Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 14, 2004. 

Filing a petition for reconsideration 
by the Administrator of this final rule 
approving revisions to the motor vehicle 
emission inventories and MVEBs of the 
2005 ROP plan for Cecil County, 
Maryland to reflect the use of the 
MOBILE6 does not affect the finality of 
this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 52 
Environmental protection, Air 

pollution control, Intergovernmental 
relations, Nitrogen dioxide, Ozone, 
Reporting and recordkeeping 
requirements, Volatile organic 
compounds. 

Dated: April 7, 2004. 
Judith M. Katz, 
Acting Regional Administrator, Region III. 

� 40 CFR part 52 is amended as follows: 

PART 52—[AMENDED] 

� 1. The authority citation for part 52 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart V—Maryland 

� 2. Section 52.1076 is amended by 
adding paragraph (f)(3) to read as 
follows: 

§ 52.1076 Control strategy plans for 
attainment and rate-of-progress: Ozone. 
* * * * * 

(f) * * * 
(3) EPA approves revisions to the 

Maryland State Implementation Plan, 
submitted by the Secretary of the 
Maryland Department of the 
Environment on March 8, 2004, for the 
rate-of-progress (ROP) plan for year 
2005 for the Cecil County portion of the 
Philadelphia-Wilmington-Trenton 1- 
hour ozone nonattainment area. These 
revisions update Cecil County’s 2005 
ROP plan’s 1990 and 2005 motor 
vehicle emissions inventories and motor 
vehicle emissions budgets to reflect the 
use of the MOBILE6 emissions model, 
establish motor vehicle emissions 
budgets of 3.0 tons per day (tpd) of 
volatile organic compounds and 11.3 
tpd of nitrogen oxides, and amend the 
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contingency measures associated with 
the 2005 ROP plan for Cecil County. 

[FR Doc. 04–8580 Filed 4–14–04; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[VA001–1001a; FRL–7648–4] 

Approval of Section 112(l) Authority for 
Hazardous Air Pollutants; Equivalency 
by Permit Provisions; National 
Emission Standards for Hazardous Air 
Pollutants From the Pulp and Paper 
Industry; Commonwealth of Virginia 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 

SUMMARY: The EPA is approving a 
request from the Commonwealth of 
Virginia’s Department of Environmental 
Quality (DEQ) for authority to 
implement and enforce state permit 
terms and conditions in place of those 
of the National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
the Pulp and Paper Industry, with 
respect to the operations of International 
Paper Company’s Franklin Mill, located 
in Franklin, Virginia. Thus, the EPA is 
hereby granting the Virginia DEQ the 
authority to implement and enforce 
alternative requirements in the form of 
Clean Air Act (CAA) Title V permit 
terms and conditions after EPA has 
approved the State’s alternative 
requirements. The EPA is approving this 
request because it has found that the 
Virginia DEQ has satisfied the 
requirements for approval set forth at 40 
CFR part 63, subpart E, entitled, 
‘‘Approval of State Programs and 
Delegation of Federal Authorities.’’ 
DATES: This rule is effective on June 14, 
2004 without further notice, unless EPA 
receives adverse written comment by 
May 6, 2004. If EPA receives such 
comments, it will publish a timely 
withdrawal of the direct final rule in the 
Federal Register and inform the public 
that the rule will not take effect. 
ADDRESSES: Submit your comments, 
identified by VA001–1001, by one of the 
following methods: 

A. Federal eRulemaking Portal: http:/ 
/www.regulations.gov. Follow the on- 
line instructions for submitting 
comments. 

B. E-mail: Campbell.Dave@epa.gov. 
C. Mail: David J. Campbell, Chief, 

Permits and Technical Assessment 
Branch, Mailcode 3AP11, U.S. 
Environmental Protection Agency, 

Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously- 
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. VA001–1001. EPA’s 
policy is that all comments received 
will be included in the public docket 
without change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The federal regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Copies of all comments should also be 
sent to the Virginia Department of 
Environmental Quality. Copies of 
written comments should be sent to 
John M. Daniel, Jr., Director, Air 
Division, Virginia Department of 
Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. Copies of 
electronic comments should be sent to 
jmdaniel@ deq.state.va.us. Copies of the 
documents relevant to this action are 
available for public inspection during 
normal business hours at the Air 
Protection Division, U.S. Environmental 
Protection Agency, Region III, 1650 
Arch Street, Philadelphia, Pennsylvania 
19103; and the Virginia Department of 
Environmental Quality, 629 East Main 
Street, Richmond, Virginia 23219. 
FOR FURTHER INFORMATION CONTACT: Ray 
Chalmers, (215) 814–2061, or by e-mail 
at chalmers.ray@epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. Background 
Pursuant to section 112 of the Clean 

Air Act (CAA), the Environmental 
Protection Agency (EPA) promulgates 
NESHAP for various categories of air 
pollution sources. On April 15, 1998, 
EPA promulgated a NESHAP for the 
Pulp and Paper Industry, as codified at 
40 CFR part 63, subpart S, §§ 63.440 
through 63.459. (See, 63 FR 18504.) 
International Paper Company operates a 
pulp and paper mill called the Franklin 
Mill, located in Franklin, Virginia, 
which is subject to the requirements of 
this NESHAP. 

Under section 112(l) of the CAA, EPA 
may approve State or local rules or 
programs to be implemented and 
enforced in place of certain otherwise 
applicable Federally promulgated CAA 
section 112 rules, emission standards, or 
requirements. EPA’s approval of State 
and local rules or programs under 
section 112(l) is governed by regulations 
found at 40 CFR part 63, subpart E. (See, 
65 FR 55810, dated September 14, 
2000). Under the provisions of subpart 
E found at 40 CFR 63.94, a State or local 
air pollution control agency may seek 
approval, for affected sources permitted 
by the State or local agency under a 
CAA Title V permitting program 
developed pursuant to the EPA 
regulations found at 40 CFR part 70, of 
State or local CAA Title V permit terms 
and conditions to be implemented and 
enforced in lieu of specified existing 
and future Federal CAA section 112 
rules, emissions standards, or 
requirements. This option is referred to 
as the equivalency by permit (EBP) 
option. To receive EPA approval using 
this option, the State or local agency 
must meet the requirements of 40 CFR 
63.91 and 63.94. 

Approval of alternative requirements 
under the EBP process comprises three 
steps. The first step is EPA granting ‘‘up- 
front approval’’ of a State’s EBP 
program. (See, 40 CFR 63.94(a) and (b).) 
The second step is EPA review and 
approval of the State’s proposed 
alternative CAA section 112 
requirements in the form of pre-draft 
permit terms and conditions. (See, 40 
CFR 63.94(c) and (d).) The third step is 
incorporation of the approved pre-draft 
permit terms and conditions into a 
specific CAA Title V permit and the 
CAA Title V permit issuance process 
itself. (See, 40 CFR 63.94(e).) 

The first step, obtaining EPA’s ‘‘up- 
front approval’’ of a State’s EBP 
program, enables EPA to ensure that: (1) 
A State meets the criteria at 40 CFR 
63.91(d) for up-front approval common 
to all approval options; (2) a legal 
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foundation exists for a State to replace 
the otherwise applicable Federal section 
112 requirements with alternative, 
Federally enforceable requirements that 
will be reflected in final CAA Title V 
permit terms and conditions; and, (3) 
the specific source(s) and Federal 
emission standard(s) for which a State 
will be accepting delegation under the 
EBP program are clearly specified. 

The second step, having EPA review 
and approve the State’s alternative CAA 
section 112 requirements, provides EPA 
with an opportunity to ensure that the 
State’s proposed pre-draft CAA Title V 
permit terms and conditions reflect all 
of the requirements of the otherwise 
applicable Federal requirements and are 
equivalent to those requirements. The 
approval criteria used by EPA are set 
forth at 40 CFR 63.94(d). If the EPA 
finds that the pre-draft CAA Title V 
permit terms and conditions submitted 
by the State meet the criteria of 
paragraph (d), EPA approves the State’s 
alternative requirements (by approving 
the pre-draft permit terms and 
conditions) and notifies the State in 
writing of the approval. 

The third step, requiring 
incorporation of the approved pre-draft 
permit terms and conditions into a 
specific CAA Title V permit and the 
CAA Title V permit issuance process 
itself, serves to make the requirements 
legally effective. EPA’s final approval of 
the State’s proposed alternative 
requirements that substitute for the 
Federal standard does not occur until 
the completion of step three. 

On November 21, 2003 the Virginia 
DEQ requested delegation of authority 
to implement and enforce State CAA 
Title V permit terms and requirements 
for International Paper Company’s 
Franklin Mill as an alternative to those 
of the NESHAP for the Pulp and Paper 
Industry found at 40 CFR part 63, 
subpart S. The Virginia DEQ states in its 
request that it intends for the submittal 
to fulfill only the requirements of step 
one of the EBP process, pertaining to 
obtaining ‘‘up-front approval’’ of its 
program. The Virginia DEQ explains 
that it will later fulfill steps two and 
three of the EBP process by submitting 
substitute CAA Title V operating permit 
terms and conditions for EPA review 
and approval, and then proceeding with 
the CAA Title V permit issuance 
process. The Virginia DEQ sought this 
authority pursuant to the provisions of 
40 CFR 63.94 and 63.91, and the 
Virginia DEQ submitted information 
addressing the requirements of those 
sections. 

II. Analysis of State’s Submittal 

EPA has reviewed the Virginia DEQ’s 
submittal and has concluded that the 
Virginia DEQ meets the requirements for 
‘‘up-front approval’’ of its EBP program 
which are specified at 40 CFR 63.94(b) 
and 63.91(d). The requirements a State 
or local agency must meet can be 
summarized as follows: (1) Identify the 
source(s) for which the State seeks 
authority to implement and enforce 
alternative requirements; (2) request 
delegation (or have delegation) for any 
remaining sources required to be 
permitted by the State under 40 CFR 
part 70 that are in the same category as 
the source(s) for which it wishes to 
establish alternative requirements; (3) 
identify all existing and future CAA 
section 112 emission standards for 
which the State is seeking authority to 
implement and enforce alternative 
requirements; (4) demonstrate that the 
State has an approved CAA Title V 
operating permits program that permits 
the affected sources; and, (5) 
demonstrate that the State meets the 
general approval criteria set forth at 40 
CFR 63.91(d). 

EPA lists each requirement below and 
after each requirement explains its 
reasons for concluding that the Virginia 
DEQ meets the requirement: 

A. Identify the Source(s) for Which the 
State Is Seeking Authority To 
Implement and Enforce Alternative 
Requirements 

The Virginia DEQ identified 
International Paper Company’s Franklin 
Mill, a pulp and paper mill located in 
Franklin, Virginia, as the source for 
which it is seeking authority to 
implement and enforce alternative 
requirements. According to the Virginia 
DEQ, International Paper Company’s 
Franklin Mill is one of four operating 
pulp and paper mills in Virginia subject 
to 40 CFR part 63, subpart S. The 
Virginia DEQ reports that none of the 
other companies operating pulp and 
paper mills in Virginia have contacted 
the State regarding an interest in the 
EBP process. 

B. Request or Have Delegation for Any 
Remaining Sources Required To Be 
Issued CAA Title V Permits by the State 
and That Are in the Same Category as 
the Source(s) for Which It Seeks To 
Establish Alternative Requirements 

The Virginia DEQ is currently 
delegated the authority to implement 
and enforce the Federal requirements of 
40 CFR part 63, subpart S for all pulp 
and paper mills. Subpart S applies to 
‘‘the owner or operator of processes that 
produce pulp, paper, or paperboard; 

that are located at a plant site that is a 
major source. * * *’’ (See, 40 CFR 
63.440.) On January 26, 1999, EPA 
announced in the Federal Register that 
it had delegated to the Virginia DEQ the 
authority to implement and enforce 
EPA’s NESHAP standards for all 
affected sources of hazardous air 
pollutants (HAPs), as defined in 40 CFR 
part 63, for all source categories which 
are located at major sources. (See, 64 FR 
3938.) EPA also delegated to the 
Virginia DEQ the authority to 
implement and enforce all future EPA 
NESHAP standards applicable to such 
sources, on the condition that the 
Virginia DEQ legally adopt such new 
standards with only approved wording 
changes and that the Virginia DEQ 
provide notice to EPA of such adoption. 
The Virginia DEQ subsequently adopted 
additional standards, and notified EPA 
that it had adopted these additional 
standards. The additional standards that 
the State adopted included 40 CFR part 
63, subpart S. 

C. Identify All Existing and Future 
Federal Section 112 Rules for Which the 
State Is Seeking Authority To 
Implement and Enforce Alternative 
Requirements 

In its November 21, 2003 submittal, 
the Virginia DEQ requested only the 
authority to implement and enforce 
State permit requirements for 
International Paper Company’s Franklin 
Mill as alternatives to the Federal 
requirements applicable to that Mill 
found at 40 CFR part 63, subpart S. The 
Virginia DEQ confirmed that there are 
no other existing and future Federal 
CAA section 112 rules for which the 
State is seeking authority to implement 
and enforce alternative requirements. 

D. Demonstrate That the State Has an 
Approved CAA Title V Permits Program 
and That the Program Permits the 
Affected Source(s) 

EPA granted final full approval to 
Virginia’s CAA Title V operating 
permits program on December 4, 2001 
(66 FR 62961), and under this approved 
program the Virginia DEQ has the 
authority to issue CAA Title V permits 
to all major stationary sources. In its 
November 21, 2003 submittal, the 
Virginia DEQ confirmed that 
International Paper Company’s Franklin 
Mill is a CAA Title V source and that 
it is subject to the State’s CAA Title V 
permits program. The Virginia DEQ 
noted the International Paper Company 
had submitted a CAA Title V permit 
application, and that the Virginia DEQ 
was reviewing this application. 
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E. Demonstrate That the State Meets the 
General Approval Criteria Found at 40 
CFR Section 63.91(d) 

The provisions of 40 CFR 63.91(d) 
specify that ‘‘Interim or final CAA Title 
V program approval will satisfy the 
criteria set forth in § 63.91(d), up-front 
approval criteria.’’ As discussed in item 
D. above, EPA has fully approved 
Virginia’s CAA Title V operating 
permits program. 

F. Virginia’s Voluntary Environmental 
Assessment Privilege Law 

In 1995, Virginia adopted legislation 
that provides, subject to certain 
conditions, for an environmental 
assessment (audit) ‘‘privilege’’ for 
voluntary compliance evaluations 
performed by a regulated entity. The 
legislation further addresses the relative 
burden of proof for parties either 
asserting the privilege or seeking 
disclosure of documents for which the 
privilege is claimed. Virginia’s 
legislation also provides, subject to 
certain conditions, for a penalty waiver 
for violations of environmental laws 
when a regulated entity discovers such 
violations pursuant to a voluntary 
compliance evaluation and voluntarily 
discloses such violations to the 
Commonwealth and takes prompt and 
appropriate measures to remedy the 
violations. Virginia’s Voluntary 
Environmental Assessment Privilege 
Law, Va. Code Sec. 10.1–1198, provides 
a privilege that protects from disclosure 
documents and information about the 
content of those documents that are the 
product of a voluntary environmental 
assessment. The Privilege Law does not 
extend to documents or information: (1) 
That are generated or developed before 
the commencement of a voluntary 
environmental assessment; (2) that are 
prepared independently of the 
assessment process; (3) that demonstrate 
a clear, imminent and substantial 
danger to the public health or 
environment; or (4) that are required by 
law. 

On January 12, 1997, the 
Commonwealth of Virginia Office of the 
Attorney General provided a legal 
opinion that states that the Privilege 
law, Va. Code Sec. 10.1–1198, precludes 
granting a privilege to documents and 
information ‘‘required by law,’’ 
including documents and information 
‘‘required by Federal law to maintain 
program delegation, authorization or 
approval,’’ since Virginia must ‘‘enforce 
Federally authorized environmental 
programs in a manner that is no less 
stringent than their Federal counterparts 
* * *’’ The opinion concludes that 
‘‘[r]egarding § 10.1–1198, therefore, 

documents or other information needed 
for civil or criminal enforcement under 
one of these programs could not be 
privileged because such documents and 
information are essential to pursuing 
enforcement in a manner required by 
Federal law to maintain program 
delegation, authorization or approval.’’ 

Virginia’s Immunity law, Va. Code 
Sec. 10.1–1199, provides that ‘‘[t]o the 
extent consistent with requirements 
imposed by Federal law,’’ any person 
making a voluntary disclosure of 
information to a state agency regarding 
a violation of an environmental statute, 
regulation, permit, or administrative 
order is granted immunity from 
administrative or civil penalty. The 
Attorney General’s January 12, 1997 
opinion states that the quoted language 
renders this statute inapplicable to 
enforcement of any Federally authorized 
programs, since ‘‘no immunity could be 
afforded from administrative, civil, or 
criminal penalties because granting 
such immunity would not be consistent 
with Federal law, which is one of the 
criteria for immunity.’’ 

Therefore, EPA has determined that 
Virginia’s Privilege and Immunity 
statutes will not preclude the 
Commonwealth from enforcing its CAA 
Title V program consistent with the 
Federal requirements. In any event, 
because EPA has also determined that a 
state audit privilege and immunity law 
can affect only state enforcement and 
cannot have any impact on Federal 
enforcement authorities, EPA may at 
any time invoke its authority under the 
Clean Air Act, including, for example, 
sections 113, 167, 205, 211 or 213, to 
enforce the requirements or prohibitions 
of the state plan, independently of any 
state enforcement effort. In addition, 
citizen enforcement under section 304 
of the Clean Air Act is likewise 
unaffected by this, or any, state audit 
privilege or immunity law. 

III. Final Action 
EPA is granting the Virginia DEQ ‘‘up- 

front’’ approval of an EBP program 
under which the Virginia DEQ may 
establish and enforce alternative State 
requirements for International Paper 
Company’s Franklin Mill in lieu of 
those of the NESHAP for the Pulp and 
Paper Industry found at 40 CFR part 63, 
subpart S. The Virginia DEQ may only 
establish alternative requirements for 
the Franklin Mill which are equivalent 
to and at least as stringent as the 
otherwise applicable Federal 
requirements. (See, 40 CFR 63.94(d).) 
The VA DEQ must, in order to establish 
alternative requirements for the 
Franklin Mill under its EPA approved 
EBP program: (1) Submit to EPA for 

review pre-draft CAA Title V permit 
terms specifying alternative 
requirements which are at least as 
stringent as the otherwise applicable 
Federal requirements, (2) obtain EPA’s 
written approval of the alternative pre- 
draft CAA Title V permit requirements, 
and (3) issue a CAA Title V permit for 
the Franklin Mill which contains the 
approved alternative requirements. (See, 
40 CFR 63.94(c) and (e).) Until EPA has 
approved the alternative permit terms 
and conditions and the Virginia DEQ 
has issued a final CAA Title V permit 
incorporating them, International Paper 
Company’s Franklin Mill will remain 
subject to the Federal NESHAP 
requirements found at 40 CFR part 63, 
subpart S. 

EPA is publishing this rule without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comment. However, in the ‘‘Proposed 
Rules’’ section of today’s Federal 
Register, EPA is publishing a separate 
document that will serve as the proposal 
to approve if adverse comments are 
filed. This rule will be effective on June 
14, 2004 without further notice unless 
EPA receives adverse comment by May 
6, 2004. If EPA receives adverse 
comment, EPA will publish a timely 
withdrawal in the Federal Register 
informing the public that the rule will 
not take effect. EPA will address all 
public comments in a subsequent final 
rule based on the proposed rule. EPA 
will not institute a second comment 
period on this action. Any parties 
interested in commenting must do so at 
this time. 

IV. Statutory and Executive Order 
Reviews 

A. General Requirements 
Under Executive Order 12866 (58 FR 

51735, October 4, 1993), this action is 
not a ‘‘significant regulatory action’’ and 
therefore is not subject to review by the 
Office of Management and Budget. For 
this reason, this action is also not 
subject to Executive Order 13211, 
‘‘Actions Concerning Regulations That 
Significantly Affect Energy Supply, 
Distribution, or Use’’ (66 FR 28355, May 
22, 2001). This action merely approves 
state law as meeting Federal 
requirements and imposes no additional 
requirements beyond those imposed by 
state law. Accordingly, the 
Administrator certifies that this rule 
will not have a significant economic 
impact on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). Because this 
rule approves pre-existing requirements 
under state law and does not impose 
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any additional enforceable duty beyond 
that required by state law, it does not 
contain any unfunded mandate or 
significantly or uniquely affect small 
governments, as described in the 
Unfunded Mandates Reform Act of 1995 
(Public Law 104–4). This rule also does 
not have tribal implications because it 
will not have a substantial direct effect 
on one or more Indian tribes, on the 
relationship between the Federal 
Government and Indian tribes, or on the 
distribution of power and 
responsibilities between the Federal 
Government and Indian tribes, as 
specified by Executive Order 13175 (65 
FR 67249, November 9, 2000). This 
action also does not have Federalism 
implications because it does not have 
substantial direct effects on the States, 
on the relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government, as specified in 
Executive Order 13132 (64 FR 43255, 
August 10, 1999). This action merely 
approves a state rule implementing a 
Federal standard, and does not alter the 
relationship or the distribution of power 
and responsibilities established in the 
Clean Air Act. This rule also is not 
subject to Executive Order 13045 
‘‘Protection of Children from 
Environmental Health Risks and Safety 
Risks’’ (62 FR 19885, April 23, 1997), 
because it is not economically 
significant. 

EPA’s role in reviewing this submittal 
is to approve a State request for 
authority to establish State permit terms 
and conditions to be implemented and 
enforced in lieu of specified existing 
and future Federal rules, emissions 
standards or requirements promulgated 
under CAA section 112, for those 
affected sources permitted by the State 
under a program meeting the 
requirements of CAA part 70, provided 
that the request meets the criteria of the 
CAA. In this context, in the absence of 
a prior existing requirement for a State 
to use voluntary consensus standards 
(VCS), EPA has no authority to 
disapprove a State’s submission for 
failure to use VCS. It would thus be 
inconsistent with applicable law for 
EPA, in reviewing this submission, to 
use VCS in place of a State submission 
that otherwise satisfies the provisions of 
the CAA. Thus, the requirements of 
section 12(d) of the National 
Technology Transfer and Advancement 
Act of 1995 (15 U.S.C. 272) do not 
apply. This rule does not impose an 
information collection burden under the 
provisions of the Paperwork Reduction 
Act of 1995 (44 U.S.C. 3501 et seq.). 

B. Submission to Congress and the 
Comptroller General 

The Congressional Review Act, 5 
U.S.C. 801 et seq., as added by the Small 
Business Regulatory Enforcement 
Fairness Act of 1996, generally provides 
that before a rule may take effect, the 
agency promulgating the rule must 
submit a rule report, which includes a 
copy of the rule, to each House of the 
Congress and to the Comptroller General 
of the United States. Section 804 
exempts from section 801 the following 
types of rules: (1) Rules of particular 
applicability; (2) rules relating to agency 
management or personnel; and (3) rules 
of agency organization, procedure, or 
practice that do not substantially affect 
the rights or obligations of non-agency 
parties. 5 U.S.C. 804(3). EPA is not 
required to submit a rule report 
regarding today’s action under section 
801 because this is a rule of particular 
applicability establishing source- 
specific requirements for International 
Paper Company’s Franklin Mill located 
in Franklin, Virginia. 

C. Petitions for Judicial Review 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit by June 14, 2004. 
Filing a petition for reconsideration by 
the Administrator of this final rule does 
not affect the finality of this rule for the 
purposes of judicial review nor does it 
extend the time within which a petition 
for judicial review may be filed, and 
shall not postpone the effectiveness of 
such rule or action. This action granting 
the Virginia DEQ ‘‘up-front’’ approval of 
an EBP program under which the 
Virginia DEQ may establish and enforce 
alternative State requirements for 
International Paper Company’s Franklin 
Mill in lieu of those of the NESHAP for 
the Pulp and Paper Industry found at 40 
CFR part 63, subpart S may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 63 

Environmental protection, 
Administrative practice and procedure, 
Air pollution control, Hazardous 
substances, Intergovernmental relations, 
Reporting and recordkeeping 
requirements. 

Dated: April 6, 2004. 

Thomas Voltaggio, 
Acting Regional Administrator, Region III. 

� 40 CFR part 63 is amended as follows: 

PART 63—[AMENDED] 

� 1. The authority citation for part 63 
continues to read as follows: 

Authority: 42 U.S.C. 7401 et seq. 

Subpart E—Approval of State 
Programs and Delegation of Federal 
Authorities 

� 2. Section 63.99 is amended by adding 
paragraph (a)(46)(iii) to read as follows: 

§ 63.99 Delegated Federal authorities. 

(a) * * * 
(46) Virginia 

* * * * * 
(iii) EPA has granted the Virginia 

Department of Environmental Quality 
(DEQ) ‘‘up-front’’ approval to implement 
an Equivalency by Permit (EBP) 
program under which the Virginia DEQ 
may establish and enforce alternative 
State requirements for International 
Paper Company’s Franklin Mill in lieu 
of those of the National Emissions 
Standard for Hazardous Air Pollutants 
(NESHAP) for the Pulp and Paper 
Industry found at 40 CFR part 63, 
subpart S. The Virginia DEQ may only 
establish alternative requirements for 
the Franklin Mill which are equivalent 
to and at least as stringent as the 
otherwise applicable Federal 
requirements. The VA DEQ must, in 
order to establish alternative 
requirements for the Franklin Mill 
under its EPA approved EBP program: 
(1) Submit to EPA for review pre-draft 
Clean Air Act (CAA) Title V permit 
terms specifying alternative 
requirements which are at least as 
stringent as the otherwise applicable 
Federal requirements, (2) obtain EPA’s 
written approval of the alternative pre- 
draft CAA Title V permit requirements, 
and (3) issue a CAA Title V permit for 
the Franklin Mill which contains the 
approved alternative requirements. 
Until EPA has approved the alternative 
permit terms and conditions and the 
Virginia DEQ has issued a final CAA 
Title V permit incorporating them, 
International Paper Company’s Franklin 
Mill will remain subject to the Federal 
NESHAP requirements found at 40 CFR 
part 63, subpart S. 
* * * * * 
[FR Doc. 04–8581 Filed 4–14–04; 8:45 am] 

BILLING CODE 6560–50–P 
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FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 80 

[PR Docket No. 92–257; RM–9664; FCC 03– 
270] 

Maritime Communications 

AGENCY: Federal Communications 
Commission. 
ACTION: Final rule. 

SUMMARY: In this document, the 
Commission addresses petitions for 
reconsideration of the Second 
Memorandum Opinion and Order and 
Fifth Report and Order in this 
proceeding. The reconsideration 
petitions pertain to the Commission’s 
decisions regarding the licensing 
approach for spectrum allotted to 
Automated Maritime 
Telecommunications System (AMTS) 
stations, including application 
processing issues and the incumbent co- 
channel interference protection 
standard. Based on the record now 
presented to the Commission, it believes 
that reconsideration of the AMTS 
incumbent co-channel interference 
protection standard is warranted. 
Therefore, in the Third Memorandum 
Opinion and Order, the Commission 
adopts a larger interference contour, 
which will better preserve AMTS 
incumbent systems’ current operating 
parameters and afford licensees with an 
opportunity to construct fill-in stations. 
DATES: Effective May 17, 2004. 
FOR FURTHER INFORMATION CONTACT: 
Jeffrey Tobias, Jeff.Tobias@FCC.gov, 
Public Safety and Critical Infrastructure 
Division, Wireless Telecommunications 
Bureau, (202) 418–0680, or TTY (202) 
418–7233. 
SUPPLEMENTARY INFORMATION: The 
Commission’s Third Memorandum 
Opinion and Order, PR Docket No. 92– 
257, FCC 03–270, was adopted October 
31, 2003, and released on November 18, 
2003. The full text of this Commission’s 
Third Memorandum Opinion and Order 
is available for inspection and copying 
during normal business hours in the 
FCC Reference Center, Room CY–A257, 
445 12th Street, SW., Washington, DC. 
The complete text may be purchased 
from the Commission’s copy contractor, 
Qualex International, Inc., Portals II, 445 
12th Street, SW., Room CY–B402, 
Washington, DC 20037. The full text 
may also be downloaded at: http:// 
www.fcc.gov/Wireless/Orders/2003/ 
fcc03270.txt. Alternative formats are 
available to persons with disabilities by 
contacting Brian Millin at (202) 418– 
7426 or TTY (202) 418–7365. 

Synopsis of the MO&O 

1. The Commission denied two 
petitions for reconsideration of the 
Commission’s decision to dismiss 
AMTS applications the processing of 
which had been suspended because 
they were mutually exclusive with other 
applications and/or the relevant filing 
period had not expired as of November 
16, 2000. The Commission stated that 
§ 1.934 of the Commission’s rules did 
not obligate the Wireless 
Telecommunications Bureau to 
automatically dismiss mutually 
exclusive applications that did not 
comply with certain technical AMTS 
requirements prior to accepting them for 
filing. 

2. The Commission granted in part a 
petition for reconsideration of the 
Second Memorandum Opinion and 
Order and Fifth Report and Order 67 FR 
48560 (July 25, 2002), co-channel 
interference protection standard of 10 
dB protection to the incumbent’s 
predicted 38 dBu contour. The 
Commission concluded that it would be 
possible for a geographic licensee to 
interpose a facility between co-system 
incumbent base stations if the 
incumbent stations are provided 10 dB 
protection. Consequently, based on this 
further review, it decided that 
geographic area licensees should 
provide 18 dB protection to an 
incumbent’s service contour, in order to 
be assured of protecting incumbents’ 
continuity of service. 

Final Regulatory Flexibility Analysis 

3. As required by the Regulatory 
Flexibility Act (RFA), a Final Regulatory 
Flexibility Analysis (IRFA) was 
incorporated into the Second 
Memorandum Opinion and Order and 
Fifth Report and Order in this 
proceeding. See 5 U.S.C. 603. The RFA, 
see 5 U.S.C. 601 et seq., has been 
amended by the Contract With America 
Advancement Act of 1996, Public Law 
104–121, 110 Stat. 847 (1996) 
(CWAAA). Title II of the CWAAA is the 
Small Business Regulatory Enforcement 
Fairness Act of 1996 (SBREFA). In view 
of the fact that we have adopted a 
further rule amendment in the Third 
Memorandum Opinion and Order, we 
have included this Supplemental Final 
Regulatory Flexibility Analysis 
(SFRFA). The present SFRFA conforms 
to the RFA. 

A. Need for, and Objectives of the Third 
Memorandum Opinion and Order 

4. In the Third Memorandum Opinion 
and Order, we amend a rule regarding 
co-channel interference protection that 
was adopted in the Second 

Memorandum Opinion and Order and 
Fifth Report and Order. We believe that 
this rule amendment supports the 
objectives that the Commission has 
established for this proceeding (i.e., to 
increase the number and types of 
communications services available to 
the maritime community and improve 
the safety of life and property at sea, and 
that the potential benefits to the 
maritime community exceed any 
negative effects that may result from the 
promulgation of rules for this purpose). 

B. Summary of Significant Issues Raised 
by Public Comments in Response to the 
FRFA 

5. We received no comments in 
response to the FRFA in the Second 
Memorandum Opinion and Order and 
Fifth Report and Order. However, we 
continue to believe that the policies and 
rules adopted in the Second 
Memorandum Report and Order and 
Fifth Report and Order will better 
enable small entities to compete for 
licenses in the AMTS band. 

C. Description and Estimate of the 
Number of Small Entities to Which 
Rules Will Apply 

6. The RFA directs agencies to 
provide a description of and, where 
feasible, an estimate of the number of 
small entities that may be affected by 
the proposed rules, if adopted. 5 U.S.C. 
603(b)(3). The RFA generally defines the 
term ‘‘small entity’’ as having the same 
meaning as the terms ‘‘small business,’’ 
‘‘small organization,’’ and ‘‘small 
governmental jurisdiction.’’ 5 U.S.C. 
601(6). In addition, the term ‘‘small 
business’’ has the same meaning as the 
term ‘‘small business concern’’ under 
the Small Business Act. 5 U.S.C. 601(3) 
(incorporating by reference the 
definition of ‘‘small business concern’’ 
in 15 U.S.C. 632). Pursuant to the RFA, 
the statutory definition of a small 
business applies ‘‘unless an agency, after 
consultation with the Office of 
Advocacy of the Small Business 
Administration and after opportunity 
for public comment, establishes one or 
more definitions of such term which are 
appropriate to the activities of the 
agency and publishes such definition(s) 
in the Federal Register.’’ 5 U.S.C. 
601(3). A small business concern is one 
which: (i) Is independently owned and 
operated; (ii) is not dominant in its field 
of operation; and (iii) satisfies any 
additional criteria established by the 
Small Business Administration (SBA). 
Small Business Act, 15 U.S.C. 632 
(1996). A small organization is generally 
‘‘any not-for-profit enterprise which is 
independently owned and operated and 
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is not dominant in its field.’’ 5 U.S.C. 
601(4). 

7. The rules adopted in this 
proceeding will affect licensees using 
AMTS spectrum. In the Third Report 
and Order in this proceeding, the 
Commission defined the term ‘‘small 
entity’’ specifically applicable to public 
coast station licensees as any entity 
employing fewer than 1,500 persons, 
based on the definition under the Small 
Business Administration rules 
applicable to radiotelephone service 
providers. Since the size data provided 
by the Small Business Administration 
does not enable us to make a meaningful 
estimate of the number of AMTS 
licensees that are small businesses, we 
have used the 1992 Census of 
Transportation, Communications, and 
Utilities, conducted by the Bureau of the 
Census, which is the most recent 
information available. This document 
shows that only 12 radiotelephone firms 
out of a total of 1,178 such firms that 
operated in 1992 had 1,000 or more 
employees. There are three AMTS 
public coast station licensees and 
approximately thirteen high seas public 
coast station licensees. Based on the 
rules adopted in this proceeding, it is 
unlikely that more than seven licensees 
will be authorized in the future. 
Therefore, for purposes of our 
evaluations and conclusions in this 
SFRFA, we estimate that there are 
approximately twenty-three AMTS and 
high seas public coast station licensees 
that are small businesses, as that term is 
defined by the Small Business 
Administration. 

D. Description of Projected Reporting, 
Recordkeeping, and Other Compliance 
Requirements 

8. The Third Memorandum Opinion 
and Order imposes no new reporting, 
recordkeeping or other compliance 
requirements not previously adopted in 
this proceeding. 

E. Steps Taken To Minimize Significant 
Economic Impact on Small Entities, and 
Significant Alternatives Considered 

9. The RFA requires an agency to 
describe any significant alternatives that 
it has considered in reaching its 
proposed approach, which may include 
the following four alternatives: (i) The 
establishment of differing compliance or 
reporting requirements or timetables 
that take into account the resources 
available to small entities; (ii) the 
clarification, consolidation, or 
simplification of compliance or 
reporting requirements under the rule 
for small entities; (iii) the use of 
performance, rather than design, 
standards; and (4) an exemption from 

coverage of the rule, or any part thereof, 
for small entities. 

10. The rule amendment adopted in 
this Third Memorandum Opinion and 
Order will have no significant economic 
impact on small entities. The 
Commission in this proceeding has 
considered comments on implementing 
broad changes to the maritime service 
rules. It has adopted alternatives which 
minimize burdens placed on small 
entities. In the Second Memorandum 
Report and Order and Fifth Report and 
Order, it decided to adopt for AMTS the 
small business provisions that were 
adopted in the auction of VHF public 
coast spectrum. Specifically, the 
Commission has concluded that AMTS 
small businesses will receive a bidding 
credit of 25 percent and very small 
businesses will receive a bidding credit 
of 35 percent. It has defined small 
businesses as those entities, together 
with their affiliates and controlling 
interests, with not more than fifteen 
million dollars in average gross 
revenues for the preceding three years, 
and very small businesses as those 
entities, together with their affiliates 
and controlling interests, with not more 
than three million dollars in average 
gross revenues for the preceding three 
years. These small business size 
standards have been approved by the 
U.S. Small Business Administration, 
pursuant to section 3 of the Small 
Business Act. See Letter from Aida 
Alvarez, Administrator, Small Business 
Administration, to Margaret W. Wiener, 
Chief, Auctions and Industry Analysis 
Division, Wireless Telecommunications 
Bureau, Federal Communications 
Commission (dated November 3, 2000) 
(approving size standards for AMTS and 
high seas public coast services); see also 
15 U.S.C. 632(a)(2) (establishment of 
size standards by federal agencies); 13 
CFR 121.90(b) (promulgation of special 
size standards by federal agencies). 

11. Report to Congress: The 
Commission will send a copy of the 
Third Memorandum Opinion and 
Order, including this SFRFA, in a report 
to be sent to Congress pursuant to the 
Congressional Review Act. See 5 U.S.C. 
801(a)(1)(A). In addition, the 
Commission will send a copy of the 
Third Memorandum Opinion and 
Order, including this SFRFA, to the 
Chief Counsel for Advocacy of the Small 
Business Administration. 

12. The Commission’s Consumer 
Information Bureau, Reference 
Information Center, shall send a copy of 
this Third Memorandum Opinion and 
Order, including the Supplemental 
Final Regulatory Flexibility Analysis, to 
the Chief Counsel for Advocacy of the 
Small Business Administration. 

List of Subjects in 47 CFR Part 80 

Communications equipment, Radio. 
Federal Communications Commission. 
Marlene H. Dortch, 
Secretary. 

Final Rules 

� For the reasons discussed in the 
preamble, the Federal Communications 
Commission amends 47 CFR Part 80 as 
follows: 

PART 80—STATIONS IN THE 
MARITIME SERVICES 

� 1. The authority citation for part 80 
continues to read as follows: 

Authority: Secs. 4, 303, 307(e), 309, and 
332, 48 Stat. 1066, 1082, as amended; 47 
U.S.C. 154, 303, 307(e), 309, and 332, unless 
otherwise noted. Interpret or apply 48 Stat. 
1064–1068, 1081–1105, as amended; 47 
U.S.C. 151–155, 301–609; 3 UST 3450, 3 UST 
4726, 12 UST 2377. 

� 2. Section 80.385 is amended by 
revising paragraph (b)(1) to read as 
follows: 

§ 80.385 Frequencies for automated 
systems. 

* * * * * 
(b) * * * 
(1) The AMTS geographic area 

licensee must locate its stations at least 
120 kilometers from the stations of co- 
channel site-based AMTS licensees. 
Shorter separations between such 
stations will be considered by the 
Commission on a case-by-case basis 
upon submission of a technical analysis 
indicating that at least 18 dB protection 
will be provided to a site-based 
licensee’s predicted 38 dBu signal level 
contour. The site-based licensee’s 
predicted 38 dBu signal level contour 
shall be calculated using the F(50, 50) 
field strength chart for Channels 7–13 in 
§ 73.699 (Fig. 10) of this chapter, with 
a 9 dB correction for antenna height 
differential. The 18 dB protection to the 
site-based licensee’s predicted 38 dBu 
signal level contour shall be calculated 
using the F(50, 10) field strength chart 
for Channels 7–13 in § 73.699 (Fig. 10a) 
of this chapter, with a 9 dB correction 
factor for antenna height differential. 
* * * * * 
� 3. Section 80.475(a) is amended by 
adding new paragraphs (a)(1) and (a)(2) 
to read as follows: 

§ 80.475 Scope of service of the 
Automated Maritime Telecommunications 
System (AMTS). 

(a) * * * 
(1) Applicants proposing to locate a 

coast station transmitter within 169 
kilometers (105 miles) of a channel 13 
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TV station or within 129 kilometers (80 
miles) of a channel 10 TV station or 
with an antenna height greater than 61 
meters (200 feet), must submit an 
engineering study clearly showing the 
means of avoiding interference with 
television reception within the grade B 
contour, see § 80.215(h) of this chapter, 
unless the proposed station’s predicted 

interference contour is fully 
encompassed by the composite 
interference contour of the applicant’s 
existing system, or the proposed 
station’s predicted interference contour 
extends the system’s composite 
interference contour over water only 
(disregarding uninhabited islands). 

(2) Additionally, applicants required 
to submit the above specified must give 

written notice of the filing of such 
applications(s) to the television stations 
which may be affected. A list of the 
notified television stations must be 
submitted with the subject applications. 
* * * * * 
[FR Doc. 04–8598 Filed 4–14–04; 8:45 am] 

BILLING CODE 6712–01–P 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

7 CFR Part 301 

[Docket No. 03–059–2] 

Mexican Fruit Fly; Interstate Movement 
of Regulated Articles 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Proposed rule; reopening of 
comment period. 

SUMMARY: We are reopening the 
comment period for our proposed rule 
that would amend the Mexican fruit fly 
regulations by, among other things, 
removing a provision that allows 
regulated articles to be moved interstate 
from a regulated area without a 
certificate or limited permit when they 
are moved into States other than 
commercial citrus-producing States. 
This action will allow interested 
persons additional time to prepare and 
submit comments. 
DATES: We will consider all comments 
that we receive on or before May 17, 
2004. 

ADDRESSES: You may submit comments 
by any of the following methods: 

• Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. 03–059–1, Regulatory 
Analysis and Development, PPD, 
APHIS, Station 3C71, 4700 River Road 
Unit 118, Riverdale, MD 20737–1238. 
Please state that your comment refers to 
Docket No. 03–059–1. 

• E-mail: Address your comment to 
regulations@aphis.usda.gov. Your 
comment must be contained in the body 
of your message; do not send attached 
files. Please include your name and 
address in your message and ‘‘Docket 
No. 03–059–1’’ on the subject line. 

• Agency Web site: Go to http:// 
www.aphis.usda.gov/ppd/rad/ 
cominst.html for a form you can use to 

submit an e-mail comment through the 
APHIS Web site. 

• Federal eRulemaking Portal: Go to 
http://www.regulations.gov and follow 
the instructions for locating this docket 
and submitting comments. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690–2817 before 
coming. 

Other Information: You may view 
APHIS documents published in the 
Federal Register and related 
information, including the names of 
groups and individuals who have 
commented on APHIS dockets, on the 
Internet at http://www.aphis.usda.gov/ 
ppd/rad/webrepor.html. 

FOR FURTHER INFORMATION CONTACT: Mr. 
Michael B. Stefan, Director of 
Emergency Programs, PPQ, APHIS, 4700 
River Road Unit 134, Riverdale, MD 
20737–1236; (301) 734–4387. 

SUPPLEMENTARY INFORMATION: 

Background 

On February 18, 2004, we published 
in the Federal Register (69 FR 7607– 
7611, Docket No. 03–059–1) a proposal 
to amend the Mexican fruit fly 
regulations in 7 CFR 301, which impose 
restrictions on the interstate movement 
of regulated articles from regulated 
areas. 

Comments on the proposed rule were 
required to be received on or before 
April 19, 2004. We are reopening the 
comment period on Docket No. 03–059– 
1 for an additional 30 days. This action 
will allow interested persons additional 
time to prepare and submit comments. 

Authority: 7 U.S.C. 7701–7772; 7 CFR 2.22, 
2.80, and 371.3. 

Section 301.75–15 also issued under Sec. 
204, Title II, Pub. L. 106–113, 113 Stat. 
1501A–293; sections 301.75–15 and 301.75– 
16 also issued under Sec. 203, Title II, Pub. 
L. 106–224, 114 Stat. 400 (7 U.S.C. 1421 
note). 

Done in Washington, DC, this 12th day of 
April 2004. 
Kevin Shea, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 04–8558 Filed 4–14–04; 8:45 am] 
BILLING CODE 3410–34–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2002–NM–223–AD] 

RIN 2120–AA64 

Airworthiness Directives; Fokker 
Model F.28 Mark 0070 and 0100 Series 
Airplanes 

AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This document proposes the 
supersedure of an existing airworthiness 
directive (AD), applicable to certain 
Fokker Model F.28 Mark 0070 series 
airplanes, that currently requires a one- 
time inspection to detect loose bolts 
attaching the gustlock counter-bracket to 
the pulley on the elevator tension 
regulator (control) assembly, and 
corrective action if necessary. This 
action would instead require a 
modification of the elevator tension 
control mechanism. This action would 
also revise the applicability to include 
additional airplanes. The actions 
specified by the proposed AD are 
intended to prevent restricted elevator 
movement and consequent reduced 
controllability of the airplane. This 
action is intended to address the 
identified unsafe condition. 
DATES: Comments must be received by 
May 17, 2004. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM–114, 
Attention: Rules Docket No. 2002–NM– 
223–AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055–4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays. Comments may be submitted 
via fax to (425) 227–1232. Comments 
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may also be sent via the Internet using 
the following address: 9-anm- 
nprmcomment@faa.gov. Comments sent 
via fax or the Internet must contain 
‘‘Docket No. 2002-NM–223-AD’’ in the 
subject line and need not be submitted 
in triplicate. Comments sent via the 
Internet as attached electronic files must 
be formatted in Microsoft Word 97 or 
2000 or ASCII text. 

The service information referenced in 
the proposed rule may be obtained from 
Fokker Services B.V., P.O. Box 231, 
2150 AE Nieuw-Vennep, the 
Netherlands. This information may be 
examined at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue, SW., Renton, Washington. 
FOR FURTHER INFORMATION CONTACT: Tom 
Rodriguez, Aerospace Engineer, 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 227–1137; 
fax (425) 227–1149. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this action may be changed in light 
of the comments received. 

Submit comments using the following 
format: 

• Organize comments issue-by-issue. 
For example, discuss a request to 
change the compliance time and a 
request to change the service bulletin 
reference as two separate issues. 

• For each issue, state what specific 
change to the proposed AD is being 
requested. 

Include justification (e.g., reasons or 
data) for each request. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 

submitted in response to this action 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket Number 2002–NM–223–AD.’’ 
The postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 
Any person may obtain a copy of this 

NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM–114, Attention: Rules Docket No. 
2002–NM–223–AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055–4056. 

Discussion 
On May 3, 2000, the FAA issued AD 

2000–09–11, amendment 39–11720 (65 
FR 30529, May 12, 2000), for certain 
Fokker Model F.28 Mark 0070 series 
airplanes. That AD currently requires a 
one-time inspection to detect loose bolts 
attaching the gustlock counter-bracket to 
the pulley on the elevator tension 
regulator (control) assembly, and 
corrective action if necessary. That 
action was prompted by issuance of 
mandatory continuing airworthiness 
information by the Civil Aviation 
Authority—The Netherlands (CAA–NL), 
which is the airworthiness authority for 
the Netherlands. At that time, only 
airplanes manufactured after a certain 
change in the production process were 
subject to the identified unsafe 
condition. The requirements of AD 
2000–09–11 are intended to prevent 
restricted elevator movement and 
consequent reduced controllability of 
the airplane. 

Actions Since Issuance of Previous Rule 
Since that AD was issued, the CAA– 

NL reported that further investigation of 
the subject bolts revealed an oversize 
grip length. The manufacturer has since 
developed a modification to address the 
problem and obviate the need for the 
inspection and inadequate associated 
corrective action. Further, it has been 
determined that the identified unsafe 
condition may also exist on certain 
Fokker Model F.28 Mark 0100 series 
airplanes. The limited range of elevator 
deflection resulting from the oversize 
bolts, if not corrected, could result in 
restricted elevator movement and 
consequent reduced controllability of 
the airplane. 

Explanation of Relevant Service 
Information 

Fokker Services B.V. has issued 
Service Bulletin SBF100–27–081 and 
Component Service Bulletin D78179– 
27–017, both dated January 1, 2002. The 
service bulletins describe procedures for 
modifying the elevator tension control 

mechanism. The modification involves 
replacing a bolt in the adjuster bracket 
with a bolt having a shorter grip length, 
which is intended to improve its 
clamping capability. Accomplishment 
of the actions specified in either service 
bulletin is intended to adequately 
address the identified unsafe condition. 
The CAA–NL classified the service 
bulletins as mandatory and issued 
Dutch airworthiness directive 2002–058, 
dated April 29, 2002, to ensure the 
continued airworthiness of these 
airplanes in the Netherlands. 

FAA’s Conclusions 

These airplane models are 
manufactured in the Netherlands and 
are type certificated for operation in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. Pursuant to this bilateral 
airworthiness agreement, the CAA–NL 
has advised us of the situation described 
above. We have examined the findings 
of the CAA–NL, reviewed all available 
information, and determined that AD 
action is necessary for products of this 
type design that are certificated for 
operation in the United States. 

Explanation of Requirements of 
Proposed Rule 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would 
supersede AD 2000–09–11 to require 
modification of the elevator tension 
control mechanism. 

Change in Labor Rate 

We have reviewed the figures we have 
used over the past several years to 
calculate AD costs to operators. To 
account for various inflationary costs in 
the airline industry, we find it necessary 
to increase the labor rate used in these 
calculations from $60 per work hour to 
$65 per work hour. The cost impact 
information, below, reflects this 
increase in the specified hourly labor 
rate. 

Cost Impact 

This proposed AD would affect about 
75 airplanes of U.S. registry. The 
proposed actions would take about 1 
work hour per airplane, at an average 
labor rate of $65 per work hour. 
Required parts would be provided to 
operators at no cost. Based on these 
figures, the cost impact of the proposed 
AD on U.S. operators is estimated to be 
$4,875, or $65 per airplane. 
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The cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. The cost 
impact figures discussed in AD 
rulemaking actions represent only the 
time necessary to perform the specific 
actions actually required by the AD. 
These figures typically do not include 
incidental costs, such as the time 
required to gain access and close up, 
planning time, or time necessitated by 
other administrative actions. 

Regulatory Impact 

The regulations proposed herein 
would not have a substantial direct 
effect on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
it is determined that this proposal 
would not have federalism implications 
under Executive Order 13132. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by 
removing amendment 39–11720 (65 FR 

30529, May 12, 2000), and by adding a 
new airworthiness directive (AD), to 
read as follows: 
Fokker Services B.V.: Docket 2002–NM–223– 

AD. Supersedes AD 2000–09–11, 
Amendment 39–11720. 

Applicability: Model F.28 Mark 0070 and 
0100 series airplanes, certificated in any 
category, equipped with elevator tension 
control assemblies having any part number 
(P/N) D78179–405, –407, –409, –411, or 413. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent restricted elevator movement 
and consequent reduced controllability of the 
airplane, accomplish the following: 

Modification 
(a) Within 18 months after the effective 

date of this AD, modify the elevator tension 
control mechanism in accordance with the 
Accomplishment Instructions of Fokker 
Service Bulletin SBF100–27–081, dated 
January 1, 2002; or Fokker Component 
Service Bulletin D78179–27–017, dated 
January 1, 2002. 

Parts Installation 
(b) As of the effective date of this AD, no 

person may install an elevator tension 
control assembly on any airplane, unless the 
assembly has been modified and reidentified 
in accordance with the requirements of this 
AD. 

Alternative Methods of Compliance 
(c) In accordance with 14 CFR 39.19, the 

Manager, International Branch, ANM–116, 
FAA, Transport Airplane Directorate, is 
authorized to approve alternative methods of 
compliance for this AD. 

Note 1: The subject of this AD is addressed 
in Dutch airworthiness directive 2002–058, 
dated April 29, 2002. 

Issued in Renton, Washington, on April 1, 
2004. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 04–8538 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2002–NM–182–AD] 

RIN 2120–AA64 

Airworthiness Directives; Saab Model 
SAAB SF340A and SAAB 340B Series 
Airplanes 

AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This document proposes the 
adoption of a new airworthiness 

directive (AD) that is applicable to 
certain Saab Model SAAB SF340A and 
SAAB 340B series airplanes. This 
proposal would require replacement of 
the retract actuator bracket attachment 
bolt (RABAB) of the main landing gear 
(MLG) with a new RABAB, and 
reidentification of the MLG shock strut. 
This action is necessary to prevent 
failure of the RABAB, which could 
result in loosening of the actuator 
bracket and consequent failure of the 
MLG to retract, with considerable 
damage to other landing gear parts, 
including the MLG trunnion fitting. 
This action is intended to address the 
identified unsafe condition. 
DATES: Comments must be received by 
May 17, 2004. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM–114, 
Attention: Rules Docket No. 2002–NM– 
182–AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055–4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays. Comments may be submitted 
via fax to (425) 227–1232. Comments 
may also be sent via the Internet using 
the following address: 9-anm- 
nprmcomment@faa.gov. Comments sent 
via fax or the Internet must contain 
‘‘Docket No. 2002–NM–182–AD’’ in the 
subject line and need not be submitted 
in triplicate. Comments sent via the 
Internet as attached electronic files must 
be formatted in Microsoft Word 97 or 
2000 or ASCII text. 

The service information referenced in 
the proposed rule may be obtained from 
Saab Aircraft AB, SAAB Aircraft 
Product Support, S–581.88, Linköping, 
Sweden. This information may be 
examined at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue, SW., Renton, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Rosanne Ryburn, Aerospace Engineer; 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 227–2139; 
fax (425) 227–1149. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 
Interested persons are invited to 

participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
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for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this action may be changed in light 
of the comments received. 

Submit comments using the following 
format: 

• Organize comments issue-by-issue. 
For example, discuss a request to 
change the compliance time and a 
request to change the service bulletin 
reference as two separate issues. 

• For each issue, state what specific 
change to the proposed AD is being 
requested. 

• Include justification (e.g., reasons or 
data) for each request. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this action 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket Number 2002–NM–182–AD.’’ 
The postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM–114, Attention: Rules Docket No. 
2002–NM–182–AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055–4056. 

Discussion 

The Luftfartsverket (LFV), which is 
the airworthiness authority for Sweden, 
notified the FAA that an unsafe 
condition may exist on certain Saab 
Model SAAB SF340A and SAAB 340B 
series airplanes. The LFV advises that it 
has received reports of failures of the 
retract actuator bracket attachment bolt 
(RABAB) of the main landing gear 
(MLG) due to hydrogen embrittlement. 
This can be caused by failure to fully 
de-embrittle after electroplating the 
RABAB during manufacture. This 
condition, if not corrected, could result 
in loosening of the retract actuator 
bracket and consequent failure of the 
MLG to retract, with considerable 
damage to other landing gear parts, 
including the MLG trunnion fitting. 

Explanation of Relevant Service 
Information 

Saab has issued Service Bulletin 340– 
32–124, Revision 01, dated May 21, 
2002, including as Attachments 1 and 2, 
APPH Ltd. Service Bulletins AIR83022– 
32–28 and AIR83064–32–08, both dated 
January 2002, which describes 
procedures for replacement of the 
RABAB with a new RABAB. 

Saab has also issued Service Bulletin 
340–32–125, dated April 29, 2002, 
including as Attachments 1 and 2, 
APPH Ltd. Service Bulletins AIR83022– 
32–29 and AIR83064–32–09, both dated 
April 2002, which describes procedures 
for reidentification of the MLG shock 
strut. 

Accomplishment of the actions 
specified in the service bulletins is 
intended to adequately address the 
identified unsafe condition. The LFV 
classified these service bulletins as 
mandatory and issued Swedish 
airworthiness directive 1–173, dated 
March 4, 2002, to ensure the continued 
airworthiness of these airplanes in 
Sweden. 

FAA’s Conclusions 
These airplane models are 

manufactured in Sweden and are type 
certificated for operation in the United 
States under the provisions of section 
21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. Pursuant to this bilateral 
airworthiness agreement, the LFV has 
kept the FAA informed of the situation 
described above. The FAA has 
examined the findings of the LFV, 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Explanation of Requirements of 
Proposed Rule 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
accomplishment of the actions specified 
in the Saab service bulletins described 
previously. 

Cost Impact 
The FAA estimates that 281 airplanes 

of U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 7 work hours per 
airplane to accomplish the proposed 
actions, and that the average labor rate 
is $65 per work hour. Required parts 
would be supplied at no cost by the 
manufacturer. Based on these figures, 

the cost impact of the proposed AD on 
U.S. operators is estimated to be 
$127,855, or $455 per airplane. 

The cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. The cost 
impact figures discussed in AD 
rulemaking actions represent only the 
time necessary to perform the specific 
actions actually required by the AD. 
These figures typically do not include 
incidental costs, such as the time 
required to gain access and close up, 
planning time, or time necessitated by 
other administrative actions. 

Regulatory Impact 

The regulations proposed herein 
would not have a substantial direct 
effect on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
it is determined that this proposal 
would not have federalism implications 
under Executive Order 13132. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 
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§ 39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 
Saab Aircraft AB: Docket 2002–NM–182– 

AD. 

Applicability: Model SAAB SF340A series 
airplanes, serial numbers (S/Ns) 004 through 
159 inclusive; and Model SAAB 340B series 
airplanes, S/Ns 160 through 459 inclusive; 
certificated in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent failure of the retract actuator 
bracket attachment bolt (RABAB) and in 
loosening of the retract actuator bracket and 
consequent failure of the MLG to retract, with 
considerable damage to other landing gear 
parts, including the MLG trunnion fitting, 
accomplish the following: 

Replacement/Reidentification 

(a) Within 12 months after the effective 
date of this AD, perform the actions specified 
in paragraphs (a)(1) and (a)(2) of this AD. 

(1) Replace the existing RABAB with a new 
RABAB in accordance with the 
Accomplishment Instructions of Saab Service 
Bulletin 340–32–124, Revision 01, dated May 
21, 2002, including Attachments 1 and 2, 
both dated January 2002. 

Note 1: APPH Ltd. Service Bulletins 
AIR83022–32–28 and AIR83064–32–08, both 
dated January 2002, comprising Attachments 
1 and 2, are incorporated into Saab Service 
Bulletin 340–32–124 as additional sources of 
service information. 

(2) Reidentify the MLG shock strut by 
replacing the nameplate with a new 
nameplate, or adding the Source Control 
Number to the existing nameplate; in 
accordance with the Accomplishment 
Instructions of Saab Service Bulletin 340–32– 
125, dated April 29, 2002, including 
Attachments 1 and 2, both dated April 2002. 

Note 2: APPH Ltd. Service Bulletins 
AIR83022–32–29 and AIR83064–32–09, both 
dated April 2002, comprising Attachments 1 
and 2, are incorporated into Saab Service 
Bulletin 340–32–125 as additional sources of 
service information. 

Parts Installation 

(b) As of the effective date of this AD, no 
person may install a RABAB, part number (P/ 
N) AIR83022–5 through –18, or P/N 
AIR83064 (any suffix), on any airplane. 

Special Flight Permits 

(c) Special flight permits are not allowed 
as specified in section 21.197 and 21.199 of 
the Federal Aviation Regulations (14 CFR 
21.197 and 21.199). 

Alternative Methods of Compliance 

(d) In accordance with 14 CFR 39.19, the 
Manager, International Branch, ANM–116, 
FAA, is authorized to approve alternative 
methods of compliance (AMOCs) for this AD. 

Note 3: The subject of this AD is addressed 
in Swedish airworthiness directive 1–173, 
dated March 4, 2002. 

Issued in Renton, Washington, on April 6, 
2004. 
Kevin M. Mullin, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 04–8537 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2003–NM–94–AD] 

RIN 2120–AA64 

Airworthiness Directives; BAE 
Systems (Operations) Limited Model 
BAe 146 Series Airplanes 

AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to all 
BAE Systems (Operations) Limited 
Model BAe 146 series airplanes. This 
proposal would require repetitive 
detailed inspections of the inside of 
each air conditioning sound-attenuating 
duct, and corrective actions as 
necessary. This action is necessary to 
prevent impairment of the operational 
skills and abilities of the flightcrew 
caused by the inhalation of agents 
released from oil or oil breakdown 
products, which could result in reduced 
controllability of the airplane. This 
action is intended to address the 
identified unsafe condition. 
DATES: Comments must be received by 
May 17, 2004. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM–114, 
Attention: Rules Docket No. 2003–NM– 
94–AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055–4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays. Comments may be submitted 
via fax to (425) 227–1232. Comments 
may also be sent via the Internet using 
the following address: 9-anm- 
nprmcomment@faa.gov. Comments sent 
via fax or the Internet must contain 
‘‘Docket No. 2003–NM–94–AD’’ in the 
subject line and need not be submitted 
in triplicate. Comments sent via the 
Internet as attached electronic files must 
be formatted in Microsoft Word 97 or 
2000 or ASCII text. 

The service information referenced in 
the proposed rule may be obtained from 
British Aerospace Regional Aircraft 
American Support, 13850 Mclearen 
Road, Herndon, Virginia 20171. This 
information may be examined at the 
FAA, Transport Airplane Directorate, 
1601 Lind Avenue, SW., Renton, 
Washington. 

FOR FURTHER INFORMATION CONTACT: 
Todd Thompson, Aerospace Engineer, 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 227–1175; 
fax (425) 227–1149. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this action may be changed in light 
of the comments received. 

Submit comments using the following 
format: 

• Organize comments issue-by-issue. 
For example, discuss a request to 
change the compliance time and a 
request to change the service bulletin 
reference as two separate issues. 

• For each issue, state what specific 
change to the proposed AD is being 
requested. 

• Include justification (e.g., reasons or 
data) for each request. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this action 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket Number 2003–NM–94–AD.’’ The 
postcard will be date stamped and 
returned to the commenter. 
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Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM–114, Attention: Rules Docket No. 
2003–NM–94–AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055–4056. 

Discussion 

The Civil Aviation Authority (CAA), 
which is the airworthiness authority for 
the United Kingdom, notified the FAA 
that an unsafe condition may exist on 
all BAE Systems (Operations) Limited 
Model BAe 146 series airplanes. The 
CAA advises that incidents have been 
reported involving impaired 
performance of the flightcrew. The 
impaired performance may have 
resulted from the flightcrew’s inhalation 
of agents released from the breakdown 
of oil, which leaked and contaminated 
the environmental control system; or 
from unidentified cabin/flight deck 
odors. The preliminary investigations 
did not provide substantiating evidence 
indicating that the inhalation of oil or 
oil breakdown products could impair 
flightcrew performance. However, more 
extensive investigations are being done 
to determine the nature of any agents 
that may be released into the cabin/ 
flight deck environments and to identify 
any necessary corrective actions. While 
these investigations are being done, oil 
leaks and cabin/flight deck odors should 
be regarded as potential threats to flight 
safety. The possibility of odors and toxic 
fumes entering the cabin/flight deck, if 
not corrected, could result in 
impairment of the operational skills and 
abilities of the flightcrew, caused by the 
inhalation of agents released from oil or 
oil breakdown products, which could 
result in reduced controllability of the 
airplane. 

Explanation of Relevant Service 
Information 

BAE Systems (Operations) Limited 
has issued Inspection Service Bulletin 
ISB.21–156, dated October 31, 2002, 
which describes procedures for 
repetitive inspections of each air 
conditioning sound-attenuating duct for 
the presence of oil contamination, and 
corrective action as necessary. These 
procedures include inspecting for signs 
of contamination on the inside of the 
mixing chamber duct/filter housing of 
each air conditioning sound-attenuating 
duct. The service bulletin also includes 
the criteria for distinguishing between 
normal contamination and oil 
contamination on the inside of the ducts 
to determine if a duct should be 
considered contaminated. The rejection 
criteria include: 

• Squeezing the inner and outer skins 
of the sound-attenuating duct together. 
Any evidence of oil seepage through the 
inner surface of the duct is 
unacceptable. 

• Using the sense of smell. Any 
strong and obvious odor of oil, sweaty 
socks, ‘‘locker rooms,’’ or rancid cheese 
may indicate the presence of oils or oil 
breakdown products. The service 
bulletin recommends that operators 
determine if any odor from the duct is 
consistent with previous flightcrew or 
passenger complaints of odor in the 
flight deck/cabin. 

The corrective actions include 
replacing any contaminated sound- 
attenuating duct with new parts, and 
cleaning the mixing chamber duct/filter 
housing. 

The CAA classified this service 
bulletin as mandatory and issued British 
airworthiness directive 003–10–2002 to 
ensure the continued airworthiness of 
these airplanes in the United Kingdom. 

Related AD 

The FAA has issued a related AD, AD 
2004–05–11, amendment 39–13506 (69 
FR 11297, March 10, 2004), which is 
applicable to all BAE Systems 
(Operations) Limited Model BAe 146 
series airplanes. Among other things, 
that AD requires repetitive general 
visual inspections of the inside of the 
condenser regenerative air ducts, air 
cycle machine turbine outlet, and the jet 
pump ducts on each air conditioning 
pack to detect oil and/or oil breakdown 
products. This action proposes a 
detailed inspection of the inside of each 
of the four air conditioning sound- 
attenuating ducts for the presence of 
contamination from oil and/or oil 
breakdown products on the same model 
airplanes. 

FAA’s Conclusions 

This airplane model is manufactured 
in the United Kingdom and is type 
certificated for operation in the United 
States under the provisions of section 
21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. Pursuant to this bilateral 
airworthiness agreement, the CAA has 
kept the FAA informed of the situation 
described above. The FAA has 
examined the findings of the CAA, 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Explanation of Requirements of 
Proposed AD 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
accomplishment of the actions specified 
in the service bulletin described 
previously, except as discussed below. 

Differences Among the British 
Airworthiness Directive, Service 
Bulletin, and Proposed AD 

The British airworthiness directive 
and the service bulletin both specify 
that the inspection should be done at 
the next ‘‘A-check,’’ or within 500 flights 
after November 30, 2002; and repeated 
at every ‘‘C-check.’’ Because ‘‘A-check’’ 
and ‘‘C-check’’ schedules vary among 
operators, this proposed AD would 
require accomplishment of the 
inspection within 120 days or 500 flight 
cycles after the effective date of this 
proposed AD, whichever is first, and 
repetitive inspections thereafter at 
intervals not to exceed 4,000 flight 
cycles. We find that a compliance time 
of 120 days or 500 flight cycles after the 
effective date of the AD, whichever is 
first, and repetitive inspections 
thereafter at intervals not to exceed 
4,000 flight cycles, are appropriate for 
affected airplanes to continue to operate 
without compromising safety. Although 
the Accomplishment Instructions of the 
service bulletin specify to report 
inspection results to the manufacturer, 
this proposed AD does not require that 
action. 

Clarification of Type of Inspection 

The British airworthiness directive 
and the service bulletin specify that 
operators do an inspection of the inside 
of each air conditioning sound- 
attenuating duct. This proposed AD 
requires a ‘‘detailed’’ inspection. Note 1 
has been included in this proposed AD 
to define this type of inspection. 

Interim Action 

This is considered to be interim 
action until final action is identified, at 
which time the FAA may consider 
further rulemaking. 

Cost Impact 

We estimate that 20 airplanes of U.S. 
registry would be affected by this 
proposed AD, and that it would take 
approximately 5 work hours per 
airplane to accomplish the proposed 
inspections. The average labor rate is 
$65 per work hour. Based on these 
figures, the cost impact of the proposed 
AD on U.S. operators is estimated to be 
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$6,500, or $325 per airplane, per 
inspection cycle. 

The cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. The cost 
impact figures discussed in AD 
rulemaking actions represent only the 
time necessary to perform the specific 
actions actually required by the AD. 
These figures typically do not include 
incidental costs, such as the time 
required to gain access and close up, 
planning time, or time necessitated by 
other administrative actions. 

Regulatory Impact 

The regulations proposed herein 
would not have a substantial direct 
effect on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
it is determined that this proposal 
would not have federalism implications 
under Executive Order 13132. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 

List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety. 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 

2. Section 39.13 is amended by 
adding the following new airworthiness 
directive: 

BAE Systems (Operations) Limited 
(Formerly British Aerospace Regional 
Aircraft): Docket 2003–NM–94–AD. 

Applicability: All Model BAe 146 series 
airplanes, certificated in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To prevent impairment of the operational 
skills and abilities of the flightcrew caused 
by the inhalation of agents released from oil 
or oil breakdown products, which could 
result in reduced controllability of the 
airplane, accomplish the following: 

Repetitive Inspections and Corrective Action 

(a) Within 120 days or 500 flight cycles 
after the effect date of this AD, whichever is 
first: Do a detailed inspection of the inside 
of each of the four air conditioning sound- 
attenuating ducts for the presence of oil 
contamination, and corrective actions as 
applicable. Do all of the applicable actions 
per BAE Systems (Operations) Limited 
Inspection Service Bulletin ISB.21–156, 
dated October 31, 2002. Any corrective 
action must be done before further flight. 
Repeat the inspection thereafter at intervals 
not to exceed 4,000 flight cycles. 

Note 1: For the purposes of this AD, a 
detailed inspection is defined as: ‘‘An 
intensive visual examination of a specific 
structural area, system, installation, or 
assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at intensity deemed appropriate by 
the inspector. Inspection aids such as mirror, 
magnifying lenses, etc., may be used. Surface 
cleaning and elaborate access procedures 
may be required.’’ 

Submission of Information Not Required 

(b) Although the service bulletin specifies 
to report inspection results to the 
manufacturer, this AD does not include such 
a requirement. 

Alternative Methods of Compliance 

(c) In accordance with 14 CFR 39.19, the 
Manager, International Branch, ANM–116, 
FAA, Transport Airplane Directorate, is 
authorized to approve alternative methods of 
compliance for this AD. 

Note 2: The subject of this AD is addressed 
in British airworthiness directive 003–10– 
2002. 

Issued in Renton, Washington, on April 6, 
2004. 
Kevin M. Mullin, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 04–8536 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 39 

[Docket No. 2003–NM–235–AD] 

RIN 2120–AA64 

Airworthiness Directives; Short 
Brothers Model SD3–SHERPA Series 
Airplanes 

AGENCY: Federal Aviation 
Administration, DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This document proposes the 
adoption of a new airworthiness 
directive (AD) that is applicable to 
certain Short Brothers Model SD3– 
SHERPA series airplanes. This proposal 
would require a repetitive detailed 
inspection of the stub wing shear decks 
for corrosion and abnormal wear on and 
around the retaining pin in the main 
landing gear (MLG) forward pintle pin; 
and corrective action, if necessary. This 
proposed AD also provides an optional 
terminating action. These actions are 
necessary to detect and correct 
corrosion and abnormal wear to the top 
and bottom shear decks, which could 
result in damage to the MLG and 
consequent reduced controllability of 
the airplane on landing. This action is 
intended to address the identified 
unsafe condition. 
DATES: Comments must be received by 
May 17, 2004. 
ADDRESSES: Submit comments in 
triplicate to the Federal Aviation 
Administration (FAA), Transport 
Airplane Directorate, ANM–114, 
Attention: Rules Docket No. 2003–NM– 
235–AD, 1601 Lind Avenue, SW., 
Renton, Washington 98055–4056. 
Comments may be inspected at this 
location between 9 a.m. and 3 p.m., 
Monday through Friday, except Federal 
holidays. Comments may be submitted 
via fax to (425) 227–1232. Comments 
may also be sent via the Internet using 
the following address: 9-anm- 
nprmcomment@faa.gov. Comments sent 
via fax or the Internet must contain 
‘‘Docket No. 2003–NM–235–AD’’ in the 
subject line and need not be submitted 
in triplicate. Comments sent via the 
Internet as attached electronic files must 
be formatted in Microsoft Word 97 or 
2000 or ASCII text. 

The service information referenced in 
the proposed rule may be obtained from 
Short Brothers, Airworthiness & 
Engineering Quality, P.O. Box 241, 
Airport Road, Belfast BT3 9DZ, 
Northern Ireland. This information may 
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be examined at the FAA, Transport 
Airplane Directorate, 1601 Lind 
Avenue, SW., Renton, Washington. 
FOR FURTHER INFORMATION CONTACT: 
Todd Thompson, Aerospace Engineer; 
International Branch, ANM–116, FAA, 
Transport Airplane Directorate, 1601 
Lind Avenue, SW., Renton, Washington 
98055–4056; telephone (425) 227–1175; 
fax (425) 227–1149. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications shall 
identify the Rules Docket number and 
be submitted in triplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments, specified above, will be 
considered before taking action on the 
proposed rule. The proposals contained 
in this action may be changed in light 
of the comments received. 

Submit comments using the following 
format: 

• Organize comments issue-by-issue. 
For example, discuss a request to 
change the compliance time and a 
request to change the service bulletin 
reference as two separate issues. 

• For each issue, state what specific 
change to the proposed AD is being 
requested. 

• Include justification (e.g., reasons or 
data) for each request. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this action 
must submit a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to 
Docket Number 2003–NM–235–AD.’’ 
The postcard will be date stamped and 
returned to the commenter. 

Availability of NPRMs 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Transport Airplane Directorate, 
ANM–114, Attention: Rules Docket No. 
2003–NM–235–AD, 1601 Lind Avenue, 
SW., Renton, Washington 98055–4056. 

Discussion 

The Civil Aviation Authority (CAA), 
which is the airworthiness authority for 
the United Kingdom, notified the FAA 
that an unsafe condition may exist on 
certain Short Brothers Model SD3– 
SHERPA series airplanes. The CAA 
advises that a report has been received 
stating that corrosion and abnormal 
wear to the top and bottom shear decks 
was found on and around the retaining 
pin in the main landing gear (MLG) 
forward pintle pin, due to loss of the 
retaining pin circlip, which allowed 
migration of the retaining pin. This 
condition, if not corrected, could result 
in damage to the MLG and consequent 
reduced controllability of the airplane 
on landing. 

Explanation of Relevant Service 
Information 

Short Brothers has issued Short 
Brothers Service Bulletin SD3 SHERPA– 
53–6, dated May 2003, which describes 
procedures for repetitive detailed 
inspections of the stub wing shear decks 
for corrosion and abnormal wear on and 
around the retaining pin in the MLG 
forward pintle pin; and corrective 
action, if necessary. The corrective 
action involves blending out corrosion, 
installing bushings in the affected shear 
deck, performing a visual inspection of 
the MLG pintle pin and sleeve for 
defects, and repairing any defects, as 
applicable. Accomplishment of the 
actions specified in the service bulletin 
is intended to adequately address the 
identified unsafe condition. The CAA 
classified this service bulletin as 
mandatory and issued airworthiness 
directive 004–05–2003, dated August 
2003, to ensure the continued 
airworthiness of these airplanes in the 
United Kingdom. 

Short Brothers has also issued Service 
Bulletin SD3 SHERPA–32–4, dated July 
2003. That service bulletin describes 
procedures for replacement of the 
retaining pin and circlip with a new 
retaining pin, washer, castellated nut, 
and cotter pin, which would eliminate 
the need for repetitive detailed 
inspections of that retaining pin. 

FAA’s Conclusions 

This airplane model is manufactured 
in the United Kingdom and is type 
certificated for operation in the United 
States under the provisions of section 
21.29 of the Federal Aviation 
Regulations (14 CFR 21.29) and the 
applicable bilateral airworthiness 
agreement. Pursuant to this bilateral 
airworthiness agreement, the CAA has 
kept the FAA informed of the situation 
described above. The FAA has 

examined the findings of the CAA, 
reviewed all available information, and 
determined that AD action is necessary 
for products of this type design that are 
certificated for operation in the United 
States. 

Explanation of Requirements of 
Proposed Rule 

Since an unsafe condition has been 
identified that is likely to exist or 
develop on other airplanes of the same 
type design registered in the United 
States, the proposed AD would require 
accomplishment of the actions specified 
in Short Brothers Service Bulletin SD3 
SHERPA–53–6 described previously, 
except as discussed below. 

Differences Among Proposed Rule, 
British Airworthiness Directive, and 
Referenced Service Bulletin 

Although Service Bulletin SD3 
SHERPA–53–6 specifies that operators 
may contact the manufacturer for 
disposition of certain corrective actions, 
this proposal would require operators to 
perform those actions per a method 
approved by either the FAA or the CAA 
or its delegated agent. In light of the 
type of repair that would be required to 
address the unsafe condition, and 
consistent with existing bilateral 
airworthiness agreements, we have 
determined that, for this proposed AD, 
a repair approved by either the FAA or 
the CAA (or its delegated agent) would 
be acceptable for compliance with this 
proposed AD. 

Operators should note that, although 
the referenced service bulletin describes 
procedures for reporting inspection 
results to the manufacturer, this 
proposed AD would not require that 
action. The FAA does not need this 
information from operators. 

Operators should note that the British 
airworthiness directive specifies that 
initial inspection of the stub wing shear 
decks for corrosion and abnormal wear 
on and around the retaining pin in the 
MLG forward pintle pin should be 
accomplished no later than October 31, 
2003 (which equates to a compliance 
time of 3 months after the effective date 
of the British airworthiness directive). 
In developing an appropriate 
compliance time for this proposed AD, 
the FAA considered not only the safety 
implications and the CAA’s 
recommendations, but also the 
manufacturer’s recommendations. In 
light of all of these factors, the FAA 
finds that the initial inspection must be 
accomplished within 6 months after the 
effective date of this AD, which 
represents an appropriate interval of 
time allowable for affected airplanes to 
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continue to operate without 
compromising safety. 

Cost Impact 
The FAA estimates that 16 airplanes 

of U.S. registry would be affected by this 
proposed AD, that it would take 
approximately 13 work hours per 
airplane per inspection to accomplish 
the proposed repetitive inspections, and 
that the average labor rate is $65 per 
work hour. Based on these figures, the 
cost impact of the proposed AD on U.S. 
operators is estimated to be $13,520, or 
$845 per airplane, per inspection. 

The cost impact figure discussed 
above is based on assumptions that no 
operator has yet accomplished any of 
the proposed requirements of this AD 
action, and that no operator would 
accomplish those actions in the future if 
this AD were not adopted. The cost 
impact figures discussed in AD 
rulemaking actions represent only the 
time necessary to perform the specific 
actions actually required by the AD. 
These figures typically do not include 
incidental costs, such as the time 
required to gain access and close up, 
planning time, or time necessitated by 
other administrative actions. 

If an operator chooses to accomplish 
the optional terminating action rather 
than continue the repetitive detailed 
inspections, it would take about 12 
work hours per stub wing (2 stub wings 
per airplane) to accomplish the 
replacement of the retaining pin and 
circlip with a new retaining pin with 
castellated nut and cotter pin; at an 
average labor rate of $65 per work hour. 
Required parts would cost about $2,400 
per stub wing. Based on these figures, 
we estimate the cost of this optional 
terminating action to be $6,360 per 
airplane. 

Regulatory Impact 
The regulations proposed herein 

would not have a substantial direct 
effect on the States, on the relationship 
between the national Government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
it is determined that this proposal 
would not have federalism implications 
under Executive Order 13132. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under the DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 

Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action is contained in the Rules Docket. 
A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
ADDRESSES. 

List of Subjects in 14 CFR Part 39 
Air transportation, Aircraft, Aviation 

safety, Safety. 

The Proposed Amendment 
Accordingly, pursuant to the 

authority delegated to me by the 
Administrator, the Federal Aviation 
Administration proposes to amend part 
39 of the Federal Aviation Regulations 
(14 CFR part 39) as follows: 

PART 39—AIRWORTHINESS 
DIRECTIVES 

1. The authority citation for part 39 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40113, 44701. 

§ 39.13 [Amended] 
2. Section 39.13 is amended by 

adding the following new airworthiness 
directive: 
Short Brothers PLC: Docket 2003–NM–235– 

AD. 
Applicability: Model SD3–SHERPA series 

airplanes, except those which have embodied 
Short Brothers Service Bulletin SD3 
SHERPA–32–4, dated July 2003; certificated 
in any category. 

Compliance: Required as indicated, unless 
accomplished previously. 

To detect and correct corrosion and 
abnormal wear to the top and bottom shear 
decks, which could result in damage to the 
main landing gear (MLG) and consequent 
reduced controllability of the airplane on 
landing, accomplish the following: 

Repetitive Inspections 
(a) Within 6 months after the effective date 

of this AD, and continuing at intervals not to 
exceed 6 months, perform a detailed 
inspection of the stub wing shear decks to 
detect corrosion and/or abnormal wear 
according to the Accomplishment 
Instructions of Short Brothers Service 
Bulletin SD3 SHERPA–53–6, dated May 
2003. 

Note 1: For the purposes of this AD, a 
detailed inspection is defined as: ‘‘An 
intensive visual examination of a specific 
structural area, system, installation, or 
assembly to detect damage, failure, or 
irregularity. Available lighting is normally 
supplemented with a direct source of good 
lighting at intensity deemed appropriate by 
the inspector. Inspection aids such as mirror, 
magnifying lenses, etc., may be used. Surface 
cleaning and elaborate access procedures 
may be required.’’ 

Repair 
(b) If any corrosion and/or abnormal wear 

is discovered during the inspection required 

by paragraph (a) of this AD, before further 
flight, perform corrective actions in 
accordance with the Accomplishment 
Instructions of Short Brothers Service 
Bulletin SD3 SHERPA–53–6, dated May 
2003, Part B and/or Part C as applicable; 
except where the service bulletin specifies 
that operators should contact the 
manufacturer for disposition of certain repair 
conditions, before further flight, repair those 
conditions per a method approved by the 
Manager, International Branch, ANM116, 
Transport Airplane Directorate, FAA; or the 
UK-CAA or its delegated agent. 

Optional Terminating Action 

(c) Performance of the optional terminating 
action, which includes replacement of the 
retaining pin and circlip with a new retaining 
pin, washer, castellated nut and cotter pin 
per the Accomplishment Instructions of 
Short Brothers Service Bulletin SD3 
SHERPA–32–4, dated July 2003, terminates 
the requirement for repetitive detailed 
inspections specified in paragraph (a) of this 
AD. 

No Reporting Requirement 

(d) Operators should note that, although 
Short Brothers Service Bulletin SD3 
SHERPA–53–6, dated May 2003, describes 
procedures for reporting inspection results to 
the manufacturer, this AD does not require 
that action. 

Alternative Methods of Compliance 

(e) In accordance with 14 CFR 39.19, the 
Manager, International Branch, ANM116, 
FAA, Transport Airplane Directorate, is 
authorized to approve alternative methods of 
compliance for this AD. 

Note 2: The subject of this AD is addressed 
in British airworthiness directive 004–05– 
2003, dated August 2003. 

Issued in Renton, Washington, on April 1, 
2004. 
Kalene C. Yanamura, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 04–8534 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2004–16963; Airspace 
Docket No. 04–AGL–01] 

Proposed Modification of class E 
Airspace; Urbana, OH 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: This document proposes to 
modify Class E airspace at Urbana, 
Ohio. Standard Instrument Approach 
Procedures (SIAPS) have been 
developed for Grimes Field, Urbana, 
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Ohio. Controlled airspace extending 
upward from 700 feet or more above the 
surface of the earth is needed to contain 
aircraft executing these approaches. 
This action would increase the area of 
the existing controlled airspace for 
Grimes Field. 
DATES: Comments must be received on 
or before May 31, 2004. 
ADDRESSES: Send comments on the 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket Number FAA–2004–16963/ 
Airspace Docket No. 04–AGL–01, at the 
beginning of your comments. You may 
also submit comments on the internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 am. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 
Patricia A. Graham, Air Traffic Division, 
Airspace Branch, AGL–520, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (847) 294–7568. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this document must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
‘‘Comments to Docket No. FAA–2004– 
16963/Airspace Docket No. 04–AGI– 

01.’’ The postcard will be date/time 
stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this action may be changed in light 
of comments received. All comments 
submitted will be available for 
examination in the Rules Docket, FAA, 
Great Lakes Region, Office of the 
Regional Counsel, 2300 East Devon 
Avenue, Des Plaines, Illinois, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 

An electronic copy of this document 
may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulekmaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov or the 
Superintendent of Document’s Web 
page at http://www.access.gpo.gov/nara. 

Additionally, any person may obtain 
a coy of this notice by submitted a 
request to the Federal Aviation 
Administration, Office of Air Traffic 
Airspace Management, ATA–400, 800 
Independence Avenue, SW., 
Washington, DC 20591, or by calling 
(202) 267–8783. Communications must 
identify both docket numbers for this 
notice. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the FAA’s 
Office of Rulemaking, (202) 267–9677, 
to request a copy of Advisory Circular 
No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to 14 CFR part 71 to modify 
Class E airspace at Wilmington Clinton 
Field, OH, for Wilmington Clinton 
Field. Controlled airspace extending 
upward from 700 feet or more above the 
surface of the earth is needed to contain 
aircraft executing instrument approach 
procedures. The area would be depicted 
on appropriate aeronautical charts. 
Class E airspace areas extending upward 
from 700 feet or more above the surface 
of the earth are published in paragraph 
6005 of FAA Order 7400.9L dated 
September 2, 2003, and effective 
September 16, 2003, which is 
incorporated by reference in 14 CFR 
71.1. The Class E designations listed in 
this document would be published 
subsequently in the Order. 

The FAA has determined that this 
proposed regulation only involves an 
establishment body of technical 
regulations for which frequent and 
routing amendments are necessary to 
keep them operationally current. 
Therefore this, proposed regulation—(1) 
Is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9L, Airspace 
Designations and Reporting Points, 
dated September 2, 2003, and effective 
September 16, 2003, is amended as 
follows: 
* * * * * 

Paragraph 6005 Class E Airspace Areas 
Extending Upward From 700 Feet or More 
Above the Surface of the Earth. 

* * * * * 

AGL OH E5 Urbana, OH [Revised] 

Urbana, Grimes Field, OH 
(Lat. 40°07′57″ N., long. 83°45′12″ W.) 
That airspace extending upward from 700 

feet above the surface within an 8.2-mile 
radius of Urbana, Grimes Field, excluding 
that airspace within the Dayton, OH Class E 
airspace area. 

* * * * * 
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Issued in Des Plaines, Illinois, on March 
17, 2004. 
Nancy B. Shelton, 
Manager, Air Traffic Division, Great Lakes 
Region. 
[FR Doc. 04–8510 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–M 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2004–17095; Airspace 
Docket No. 04–AGL–04] 

Proposed Modification of Class E 
Airspace; Kalamazoo, MI 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: This document proposes to 
modify Class E airspace at Kalamazoo, 
MI. A Global Positioning System (GPS) 
Standard Instrument Approach 
Procedure (SIAP) 150° helicopter point 
in space approach, has been developed 
for Burgess Hospital, Kalamazoo, MI. 
Controlled airspace extending upward 
from 700 feet or more above the surface 
of the earth is needed to contain aircraft 
executing this approach. This action 
would increase the area of the existing 
controlled airspace for Kalamazoo/ 
Battle Creek International Airport. 
DATES: Comments must be received on 
or before May 31, 2004. 
ADDRESSES: Send comments on the 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–2004–17095/ 
Airspace Docket No. 04–AGL–04, at the 
beginning of your comments. You may 
also submit comments on the internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 
Patricia A. Graham, Air Traffic Division, 
Airspace Branch, AGL–520, Federal 

Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (847) 294–7568. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Comments wishing the FAA to 
acknowledge receipt of their comments 
on this document must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
‘‘Comments to Docket No. FAA–2004– 
17095/Airspace Docket No. 04–AGL– 
04.’’ The postcard will be date/time 
stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this action may be changed in light 
of comments received. All comments 
submitted will be available for 
examination in the Rules Docket, FAA, 
Great Lakes Region, Office of the 
Regional Counsel, 2300 East Devon 
Avenue, Des Plaines, Illinois, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 
An electronic copy of this document 

may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov or the 
Superintendent of Document’s Web 
page at http://www.access.gpo.gov/nara. 

Additionally, any person may obtain 
a copy of this notice by submitting a 
request to the Federal Aviation 
Administration, Office of Air Traffic 
Airspace Management, ATA–400, 800 
Independence Avenue, SW., 
Washington, DC 20591, or by calling 
(202) 267–8783. Communications must 
identify both docket numbers for this 
notice. Persons interested in being 

placed on a mailing list for future 
NPRM’s should contact the FAA’s 
Office of Rulemaking, (202) 267–9677, 
to request a copy of Advisory Circular 
No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

The Proposal 
The FAA is considering an 

amendment to 14 CFR part 71 to modify 
Class E airspace at Kalamazoo, MI, for 
Kalamazoo/Battle Creek International 
Airport. Controlled airspace extending 
upward from 700 feet or more above the 
surface of the earth is needed to contain 
aircraft executing instrument approach 
procedures. The area would be depicted 
on appropriate aeronautical charts. 
Class E airspace areas extending upward 
from 700 feet or more above the surface 
of the earth are published in paragraph 
6005 of FAA Order 7400.9L dated 
September 2, 2003, and effective 
September 16, 2003, which is 
incorporated by reference in 14 CFR 
71.1. The Class E designations listed in 
this document would be published 
subsequently in the Order. 

The FAA has determined that this 
proposed regulation only involves an 
establishment body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore this, proposed regulation—(1) 
Is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 
Airspace, Incorporation by reference, 

Navigation (air). 

The Proposed Amendment 
Accordingly, pursuant to the 

authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

1. The authority citation for part 71 
continues to read as follows: 
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Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9L, Airspace 
Designations and Reporting Points, 
dated September 2, 2003, and effective 
September 16, 2003, is amended as 
follows: 
* * * * * 

Paragraph 6005 Class E Airspace Areas 
Extending Upward From 700 Feet or More 
Above the Surface of the Earth 

* * * * * 

AGL MI E5 Kalamazoo, MI [Revised] 

Kalamazoo/Battle Creek International 
Airport, MI 

(Lat. 42°14′06″ N., long. 85°33′07″ W.) 
Kalamazoo, Burgess Hospital, MI 

Point in Space Coordinates 
(Lat. 42°19′44″ N., long. 85°34′47″ W.) 
That airspace extending upward from 700 

feet above the surface within a 6.6-mile 
radius of the Kalamazoo/Battle Creek 
International Airport and within a 6-mile 
radius of the Point in space serving the 
Burgess Hospital. 

* * * * * 
Issued in Des Plaines, Illinois, on March 

17, 2004. 
Nancy B. Shelton, 
Manager, Air Traffic Division, Great Lakes 
Region. 
[FR Doc. 04–8509 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–M 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2004–17094; Airspace 
Docket No. 04–AGL–03] 

Proposed Establishment of Class E 
Airspace; Northwood, ND 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: This document proposes to 
establish Class E airspace at Northwood, 
ND. A Standard Instrument Approach 
Procedure (SIAP) has been developed 
for Northwood Municipal-Vince Field 
Airport, Northwood, ND. Controlled 
airspace extending upward from 700 
feet or more above the surface of the 
earth is needed to contain aircraft 
executing this approach. This action 
would establish an area of the 
controlled airspace for Northwood 
Municipal-Vince Field Airport. 

DATES: Comments must be received on 
or before May 31, 2004. 
ADDRESSES: Send comments on the 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket Number FAA–2004–17094/ 
Airspace Docket No. 04–AGL–03, at the 
beginning of your comments. You may 
also submit comments on the Internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 
Patricia A. Graham, Air Traffic Division, 
Airspace Branch, AGL–520, Federal 
Aviation Administration, 2300 East 
Devon Avenue, Des Plaines, Illinois 
60018, telephone (847) 294–7568. 
SUPPLEMENTARY INFORMATION:  

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this document must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
‘‘Comments to Docket No. FAA–2004– 
17094/Airspace Docket No. 04–AGL– 
03.’’ The postcard will be date/time 
stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 

in this action may be changed in light 
of comments received. All comments 
submitted will be available for 
examinations in the Rules Docket, FAA 
Great Lakes Region, Office of the 
Regional Counsel, 2300 East Devon 
Avenue, Des Plaines, Illinois, both 
before and after the closing date for 
comments. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 
An electronic copy of this document 

may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov or the 
Superintendent of Document’s Web 
page at http:www.access.gpo.gov/nara. 

Additionally, any person may obtain 
a copy of this notice by submitting a 
request to the Federal Aviation 
Administration, Office of Air Traffic 
Airspace Management ATA–400, 800 
Independence Avenue, S.W., 
Washington, DC 20591, or by calling 
(202) 267–8783. Communications must 
identify both docket numbers for this 
notice. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the FAA’s 
Office of Rulemaking, (202) 267–9677, 
to request a copy of Advisory Circular 
No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

The Proposal 
The FAA is considering an 

amendment to 14 CFR part 71 to 
establish Class E airspace at Northwood, 
ND, for Northwood Municipal-Vince 
Field Airport. Controlled airspace 
extending upward from 700 feet or more 
above the surface of the earth is needed 
to contain aircraft executing instrument 
approach procedures. The area would 
be depicted on appropriate aeronautical 
charts. Class E airspace areas extending 
upward from 700 feet or more above the 
surface of the earth are published in 
paragraph 6005 of FAA Order 7400.9L 
dated September 2, 2003, and effective 
September 16, 2003, which is 
incorporated by reference in 14 CFR 
71.1. The Class E designations listed in 
this document would be published 
subsequently in the Order. 

The FAA has determined that this 
proposed regulation only involves an 
establishment body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore this, proposed regulation—(1) 
is not a ‘‘significant regulatory action’’ 
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under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of the Federal Aviation 
Administration Order 7400.9L, Airspace 
Designations and Reporting Points, 
dated September 2, 2003, and effective 
September 16, 2003, is amended as 
follows: 
* * * * * 

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 

* * * * * 

AGL ND E5 Northwood, ND [New] 

Northwood, Northwood Municipal-Vince 
Field Airport, ND 

(Lat. 47°43′27″ N., long. 97°35′26″ W.) 
That airspace extending upward from 700 

feet above the surface within a 6.3-mile 
radius of the Northwood Municipal-Vince 
Field Airport. 

* * * * * 
Issued in Des Plaines, Illinois, on March 

17, 2004. 
Nancy B. Shelton, 
Manager, Air Traffic Division, Great Lakes 
Region. 
[FR Doc. 04–8508 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–M 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2004–17096; Airspace 
Docket No. 04–AGL–05] 

Proposed Modification of Class E 
Airspace: South Haven, MI 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking. 

SUMMARY: This document proposes to 
modify Class E airspace at South Haven, 
MI. A Global Positioning System (GPS) 
Standard Instrument Approach 
Procedure (SIAP) 160° helicopter point 
in space approach, has been developed 
for Watervliet Community Hospital, 
Watervliet, MI. Controlled airspace 
extending upward from 700 feet or more 
above the surface of the earth is needed 
to contain aircraft executing this 
approach. This action would increase 
the area of the existing controlled 
airspace for South Haven Regional 
Airport. 
DATES: Comments must be received on 
or before May 31, 204. 
ADDRESSES: Send comments on the 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify the 
docket number FAA–2004–17096/ 
Airspace Docket No. 04–AGL–05, at the 
beginning of your comments. You may 
also submit comments on the internet at 
http://dms.dot.gov. You may review the 
public docket containing the proposal, 
any comments received, and any final 
disposition in person in the Dockets 
Office between 9 a.m. and 5 p.m., 
Monday through Friday, except Federal 
holidays. The Docket Office (telephone 
1–800–647–5527) is on the plaza level 
of the Department of Transportation 
NASSIF Building at the above address. 

An informal docket may also be 
examined during normal business hours 
at the Office of the Regional Air Traffic 
Division, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018. 
FOR FURTHER INFORMATION CONTACT: 
Patricia A. Graham, Air Tranffic 
Division, Airspace Branch, AGL–520, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018, telephone (847) 294–7568. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 
Interrested parties are invited to 

participate in this proposed rulemaking 

by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic 
environmental, and energy-related 
aspects of the proposal. 
Communications should identify both 
docket numbers and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this document must submit with 
those comments a self-addressed, 
stamped postcard on which the 
following statement is made: 
‘‘Comments to Docket No. FAA–2004– 
17096 Airspace Docket No. 04–AGL– 
05.’’ The postcard will be date/time 
stamped and returned to the 
commenter. All communications 
received on or before the specified 
closing date for comments will be 
considered before taking action on the 
proposed rule. The proposal contained 
in this action may be changed in light 
of comments received. All comments 
submitted will be available for 
examination in the Rules Docket, FAA, 
Great Lakes Region, Office of the 
Regional Counsel, 2300 East Devon 
Avenue, Des Plaines, Illinois, both 
before and after the closing date for 
comments. A report saummarizing each 
substantive public contact with FAA 
personnel concerned with this 
rulemaking will be filed in the docket. 

Availability of NPRM’s 

An electronic copy of this document 
may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov or the 
Superintendent of Document’s Web 
page at http://www.access.gpo.gov/nara. 

Additionally, any person may obtain 
a copy of this notice by submitting a 
request to the Federal Aviation 
Administration, Office of Air Traffic 
Airspace Management, ATA–400, 800 
Independence Avenue, SW., 
Washington, DC 20591, or by calling 
(202) 267–8783. Communications must 
identify both docket numbers for this 
notice. Persons interested in being 
placed on a mailing list for future 
NPRM’s should contact the FAA’s 
Office of Rulemaking, (202) 267–9677, 
to request a copy of Advisory Circular 
No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 
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The Proposal 

The FAA is considering an 
amendment to 14 CFR part 71 to modify 
Class E airspace at South Haven, MI, for 
South Haven Area Regional Airport. 
Controlled airsapce extending upward 
from 700 feet or more above the surface 
of the earth is needed to contain aircraft 
executing instrument approach 
procedures. The area would be depicted 
on appropriate aeronautical charts. 
Class E airspace areas extending upward 
from 700 feet or more above the surface 
of the earth are published in paragraph 
6005 of FAA Order 7400.9L dated 
September 2, 2003, and effective 
September 16, 2003, which is 
incorporated by reference in 14 CFR 
71.1. The Class E designations listed in 
this document would be published 
subsequently in the Order. 

The FAA has determined that this 
proposed regulation only involves an 
establishment body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore this, proposed regulation—(1) 
is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
Regulatory Evaluation as the anticipated 
impact is so minimal. Since this a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this proposed rule will 
not have a significant economic impact 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

Accordingly, pursuant to the 
authority delegated to me, the Federal 
Aviation Administration proposes to 
amend 14 CFR part 71 as follows: 

PART 71—DESIGNATION OF CLASS A, 
CLASS B, CLASS C, CLASS D, AND 
CLASS E AIRSPACE AREAS; 
AIRWAYS; ROUTES; AND REPORTING 
POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 
2. The incorporation by reference in 

14 CFR 71.1 of the Federal Aviation 

Administration Order 7400.9L, Airspace 
Designations and Reporting Points, 
dated September 23, 2003, and effective 
September 16, 2003, is amended as 
follows: 
* * * * * 

Paragraph 6005 Class E airspace areas 
extending upward from 700 feet or more 
above the surface of the earth. 

* * * * * 

AGL MI E5 South Haven, MI [Revised] 

South Haven Area Regional Airport, MI 
(Lat. 42°21′03″ N., long. 86°15′22″ W.) 

Pullman VORTAC 
(Lat. 42°27′56″ N., long. 86°06′21″ W.) 

Watervliet, Watervliet Community Hospital, 
MI—Point in Space Coordinates 

(Lat. 39°37′53″ N., long. 86°48′50″ W.) 
That airspace extending upward from 700 

feet above the surface within a 6.6-mile 
radius of South Haven Area Regional Airport 
and within 1.3 miles each side of the 
Pullman VORTAC 224° radial extending from 
the 6.6-mile radius of the VORTAC, and 
within a 6.6-mile radius of the Point in space 
serving the Watervliet Community Hospital, 
excluding that airspace within the South 
Bend, IN, Class E airspace area. 

* * * * * 
Issued in Des Plaines, Illinois, on March 

17, 2004. 
Nancy B. Shelton, 
Manager, Air Traffic Division, Great Lakes 
Region. 
[FR Doc. 04–8507 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–M 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

14 CFR Part 71 

[Docket No. FAA–2003–16091; Airspace 
Docket No. 03–ACE–74] 

RIN 2120–AA66 

Proposed Establishment of Jet Route 
187 and Revision of Jet Routes 180 
and 181; MO 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed rulemaking 
(NPRM). 

SUMMARY: This action proposes to 
establish Jet Route 187 (J–187) from the 
Memphis, TN, Very High Frequency 
Omni-directional Range/Tactical Air 
Navigation (VORTAC) to the Foristell, 
MO, VORTAC. This action also 
proposes to extend J–180 from the Little 
Rock, AR, VORTAC to the Foristell 
VORTAC and realign J–181 between the 
Neosho Very High Frequency Omni- 
directional Range/Distance Measuring 
Equipment (VOR/DME) and the BAYLI 

intersection. This proposed action 
would enhance the management of 
aircraft operations over the St. Louis, 
MO, area. 
DATES: Comments must be received on 
or before June 1, 2004. 
ADDRESSES: Send comments on this 
proposal to the Docket Management 
System, U.S. Department of 
Transportation, Room Plaza 401, 400 
Seventh Street, SW., Washington, DC 
20590–0001. You must identify FAA 
Docket No. FAA–2003–16091 and 
Airspace Docket No. 03–ACE–74 at the 
beginning of your comments. You may 
also submit comments on the Internet at 
http://dms.dot.gov. 
FOR FURTHER INFORMATION CONTACT: 
Steve Rohring, Airspace and Rules, 
Office of System Operations and Safety, 
AT0–R, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, DC 20591; 
telephone: (202) 267–8783. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 
Interested parties are invited to 

participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy-related 
aspects of the proposal. 

Communications should identify both 
docket numbers (FAA Docket No. FAA– 
2003–16091 and Airspace Docket No. 
03–ACE–74) and be submitted in 
triplicate to the Docket Management 
System (see ADDRESSES section for 
address and phone number). You may 
also submit comments through the 
Internet at http://dms.dot.gov. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: ‘‘Comments to FAA 
Docket No. FAA–2003–16091 and 
Airspace Docket No. 03–ACE–74.’’ The 
postcard will be date/time stamped and 
returned to the commenter. 

All communications received on or 
before the specified closing date for 
comments will be considered before 
taking action on the proposed rule. The 
proposal contained in this notice may 
be changed in light of comments 
received. All comments submitted will 
be available for examination in the 
public docket both before and after the 
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closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM’s 

An electronic copy of this document 
may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov, or the 
Superintendent of Document’s Web 
page at http://www.gpoaccess.gov/fr/ 
index.html. 

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Docket Office (see 
ADDRESSES section for address and 
phone number) between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. An informal docket 
may also be examined during normal 
business hours at the office of the 
Regional Air Traffic Division, Federal 
Aviation Administration, Central Region 
Headquarters, 901 Locust, Kansas City, 
MO 64106–2641. 

Persons interested in being placed on 
a mailing list for future NPRM’s should 
call the FAA’s Office of Rulemaking, 
(202) 267–9677, for a copy of Advisory 
Circular No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

History 

As part of the National Airspace 
Redesign project, a review of aircraft 
operations has identified a need to 
revise the jet route structure over the St. 
Louis, MO, area. The FAA believes that 
establishing a new jet route, J–187, and 
revising the existing J–180 and J–181 
would enhance the management of 
aircraft operations destined for the 
Lambert-St. Louis International Airport 
and the Chicago O’Hare International 
Airport. 

The Proposal 

The FAA is proposing an amendment 
to title 14 Code of Federal Regulations 
(14 CFR) part 71 (part 71) to establish 
J–187 and revise J–180 and J–181 in the 
St. Louis, MO, area. Specifically, this 
action proposes to establish J–187 from 
the Memphis, TN, VORTAC to the 
Foristell, MO, VORTAC. The FAA also 
proposes to revise J–180 by extending it 
from the Little Rock, AR, VORTAC to 
the Foristell VORTAC and to revise J– 
181 by realigning the segments between 
the Neosho Very High Frequency VOR/ 
DME and the BAYLI intersection. This 
action would enhance the management 

of aircraft operations over the St. Louis, 
MO, area. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation: (1) 
Is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.9L, 
Airspace Designations and Reporting 
Points, dated September 2, 2003, and 
effective September 16, 2003, is 
amended as follows: 

Paragraph 2004—Jet Routes 

* * * * * 

J–187 (New) 

From Memphis, TN; Foristell, MO. 

* * * * * 

J–180 (Revised) 

From Humble, TX; Daisetta, TX; Sawmill, 
LA; Little Rock, AR; Foristell, MO. 

* * * * * 

J–181 (Revised) 

From Ranger, TX; Okmulgee, OK; Neosho, 
MO; Hallsville, MO; INT Hallsville 053° 

(047°M) and Bradford, IL, 219° (219°M) 
radials; to Bradford. 

* * * * * 
Issued in Washington, DC, on March 30, 

2004. 
Reginald C. Matthews, 
Manager, Airspace and Rules. 
[FR Doc. 04–8506 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF AGRICULTURE 

Forest Service 

36 CFR Part 242 

DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 100 

RIN 1018–AT58 

Subsistence Management Regulations 
for Public Lands in Alaska 

AGENCIES: Forest Service, Agriculture; 
Fish and Wildlife Service, Interior. 
ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
clarify the membership qualifications 
for Federal Subsistence Regional 
Advisory Councils established under 
Subsistence Management Regulations. 
The rulemaking is necessary because of 
a judgment by the U.S. District Court for 
Alaska. The proposed rule would also 
remove the definition of ‘‘regulatory 
year’’ from Subpart A and place it in 
Subpart D of the regulations. 
DATES: The Federal Subsistence Board 
must receive your written public 
comments on this proposed rule no later 
than June 1, 2004. Because the U.S. 
District Court is requiring prompt action 
on the membership qualifications for 
Regional Advisory Councils, no 
extension of this review deadline will 
be granted. 

The Federal Subsistence Board will 
hold a public meeting on May 19, 2004, 
to receive comments on this proposed 
rule. See SUPPLEMENTARY INFORMATION 
for additional information on the public 
meeting. 
ADDRESSES: You may submit electronic 
comments to Subsistence@fws.gov. See 
SUPPLEMENTARY INFORMATION for file 
formats and other information about 
electronic filing. You may submit 
written comments and proposals to the 
Office of Subsistence Management, 3601 
C Street, Suite 1030, Anchorage, Alaska 
99503. 
FOR FURTHER INFORMATION CONTACT: 
Chair, Federal Subsistence Board, c/o 
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U.S. Fish and Wildlife Service, 
Attention: Thomas H. Boyd, Office of 
Subsistence Management; (907) 786– 
3888. For questions specific to National 
Forest System lands, contact Steve 
Kessler, Regional Subsistence Program 
Leader, USDA, Forest Service, Alaska 
Region, (907) 786–3592. 
SUPPLEMENTARY INFORMATION: 

Public Review Process—Regulation 
Comments and Public Meeting 

Electronic filing of comments: You 
may submit electronic comments to 
Subsistence@fws.gov. Please submit 
your comments as either an MS Word or 
WordPerfect file, avoiding the use of 
any special characters and any form of 
encryption. 

The Federal Subsistence Board 
(Board) will receive comments on this 
proposed rule during a public meeting 
to be held at the Millennium Alaska 
Hotel in Anchorage on May 19, 2004, at 
1:30 p.m. You may provide oral 
testimony before the Board at that time. 
The Board will then review all 
comments received and forward its 
recommendations to the Secretary of the 
Interior and the Secretary of Agriculture 
(Secretaries) for final action. 

Background 
Title VIII of the Alaska National 

Interest Lands Conservation Act 
(ANILCA) (16 U.S.C. 3111–3126) 
requires that the Secretaries implement 
a program to grant a preference for 
subsistence uses of fish and wildlife 
resources on public lands, unless the 
State of Alaska enacts and implements 
laws of general applicability that are 
consistent with ANILCA and that 
provide for the subsistence definition, 
preference, and participation specified 
in Sections 803, 804, and 805 of 
ANILCA. The State implemented a 
program that the Department of the 
Interior previously found to be 
consistent with ANILCA. However, in 
December 1989, the Alaska Supreme 
Court ruled in McDowell v. State of 
Alaska that the rural preference in the 
State subsistence statute violated the 
Alaska Constitution. The Court’s ruling 
in McDowell required the State to delete 
the rural preference from the 
subsistence statute and, therefore, 
negated State compliance with ANILCA. 
The Court stayed the effect of the 
decision until July 1, 1990. 

As a result of the McDowell decision, 
the Department of the Interior and the 
Department of Agriculture 
(Departments) assumed, on July 1, 1990, 
responsibility for implementation of 
Title VIII of ANILCA on public lands. 
On June 29, 1990, the Temporary 
Subsistence Management Regulations 

for Public Lands in Alaska were 
published in the Federal Register (55 
FR 27114). With the State unable to 
create a program in compliance with 
Title VIII by May 29, 1992, the 
Departments published a final rule in 
the Federal Register (57 FR 22940). On 
January 8, 1999 (64 FR 1276), the 
Departments published a final rule to 
extend jurisdiction to include waters in 
which there exists a Federal reserved 
water right. This amended rule became 
effective October 1, 1999, and 
conformed the Federal Subsistence 
Management Program to the Ninth 
Circuit’s ruling in Alaska v. Babbitt. 
Consistent with Subparts A, B, and C of 
these regulations, as revised January 8, 
1999 (64 FR 1276), the Departments 
established a Federal Subsistence Board 
(Board) to administer the Federal 
Subsistence Management Program. The 
Board’s composition includes a Chair 
appointed by the Secretary of the 
Interior with concurrence of the 
Secretary of Agriculture; the Alaska 
Regional Director, U.S. Fish and 
Wildlife Service; the Alaska Regional 
Director, U.S. National Park Service; the 
Alaska State Director, U.S. Bureau of 
Land Management; the Alaska Regional 
Director, U.S. Bureau of Indian Affairs; 
and the Alaska Regional Forester, USDA 
Forest Service. Through the Board, these 
agencies participate in the development 
of Federal Subsistence Management 
Regulations (Subparts A, B, C, and D). 

The Board has reviewed this proposed 
rule. Because this rule relates to public 
lands managed by an agency or agencies 
in both the Departments of Agriculture 
and the Interior, identical text will be 
incorporated into 36 CFR part 242 and 
50 CFR part 100. 

Applicability of Subparts A, B, and C 
Subparts A, B, and C (unless 

otherwise amended) of the Subsistence 
Management Regulations for Public 
Lands in Alaska, 50 CFR 100.1 to 100.24 
and 36 CFR 242.1 to 242.24, remain 
effective and apply to this rule. 
Therefore, all definitions located at 50 
CFR 100.4 and 36 CFR 242.4 will apply 
to regulations found in this subpart. 

Federal Subsistence Regional Advisory 
Councils 

Pursuant to the Record of Decision, 
Subsistence Management Regulations 
for Federal Public Lands in Alaska, 
April 6, 1992, and the Subsistence 
Management Regulations for Federal 
Public Lands in Alaska, 36 CFR 242.11 
(1999) and 50 CFR 100.11 (1999), and 
for the purposes identified therein, 
Alaska is divided into 10 subsistence 
resource regions, each of which is 
represented by a Federal Subsistence 

Regional Advisory Council (RAC). The 
Regional Councils provide a forum for 
rural residents with personal knowledge 
of local conditions and resource 
requirements to have a meaningful role 
in the subsistence management of fish 
and wildlife on Alaska public lands. 
The Regional Council members 
represent varied geographical areas, 
cultures, interests, and resource users 
within each region. A Regional Council 
member must be a resident of the region 
in which he or she is appointed and be 
knowledgeable about the region and 
subsistence uses of the public lands 
therein. 

In 1998, Safari Club International and 
others filed suit in the U.S. District 
Court for the District of Alaska 
challenging the Board’s customary and 
traditional use determination process, 
specific customary and traditional use 
determinations, and the balance of 
membership on the Regional Councils 
required by the Federal Advisory 
Committee Act (FACA) of 1972, Public 
Law 92–463, 86 Stat. 770, (Safari Club 
v. Demientieff, No. A98–0414–CV). In 
the meantime, the Secretary of the 
Interior, as part of a national review of 
advisory councils and in response to 
inquiries related to the Federal 
Subsistence Regional Advisory Councils 
in Alaska, requested the Board to 
examine its process for selecting 
nominees, and ‘‘see that’’ groups such as 
‘‘residents of non-rural areas, 
commercial users of fish and wildlife 
resources and sportsmen are 
represented on the RACs.’’ Based on 
Board recommendations coming from 
that in-depth examination, the Secretary 
of the Interior with concurrence of the 
Secretary of Agriculture in 2002 
increased the size of nine of the 
Regional Councils; established the goal 
of making appointments to the Regional 
Council so as to achieve, where 
possible, a representation goal of 70% 
subsistence users and 30% sport/ 
commercial users; revised the 
application/evaluation/selection process 
and forms; and approved a 3-year 
implementation period. 

The Native Village of Venetie Tribal 
Government et al. were permitted to 
intervene in the Safari Club case and to 
challenge the 70/30 ratio 
representational goals established by the 
Secretaries. In January 2004, the U.S. 
District Court for Alaska entered an 
order dismissing the first two of Safari 
Club’s claims and staying proceeding on 
the balance of Regional Council 
membership. The court did note in part 
with respect to the Regional Councils 
‘‘that a council comprised of only 
subsistence users is not fairly balanced. 
Subsistence users are not the only 
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persons directly affected by regional 
advisory council recommendations and 
subsistence users are not the only 
persons who might be interested in the 
management of fish and wildlife on 
federal lands * * * Non-subsistence 
users of fish and wildlife are directly 
affected by management of fish and 
wildlife for subsistence uses and have a 
legitimate interest in the proper 
scientific management of same * * * 
While all points of view and all persons 
directly affected are not entitled to 
representation on a FACA committee, in 
this instance, a cross-section of those 
affected by fish and wildlife 
management on federal public lands 
must be, in a reasonable and fair 
manner, afforded representation on 
regional advisory councils.’’ 

In ruling on a cross-claim of the 
Native Village of Venetie, the Court 
invalidated the Secretaries’ policy of a 
goal of a 70/30 (subsistence users/sport 
and commercial users) membership 
ratio for failure to procedurally comply 
with the provisions of the 
Administrative Procedure Act found at 
5 U.S.C. 553, and found that the policy 
should have been put before the public 
for comment in a rulemaking process. 
The District Court also ordered that the 
Secretaries promptly initiate and 
conclude a rulemaking to promulgate an 
appropriate Regional Council regulation 
consistent with FACA after compliance 
with 5 U.S.C. 553. This rulemaking will 
provide a clear mechanism and focus for 
public comments either directly in 
writing, or orally at the May 2004 public 
hearing. 

The underlying purpose of the 
proposed change to §ll.11(b), while 
complying with the District Court’s 
order, is to ensure continued 
compliance with both the fairly 
balanced representational requirements 
of FACA and the requirements and 
purposes of Title VIII of ANILCA in the 
appointments to the Regional Councils. 
In the proposed change, the Secretaries 
recognize that some persons with 
interests other than subsistence uses are 
entitled under FACA to be represented 
on the Regional Councils, while 
recognizing that Congress intended in 
Title VIII for rural Alaska residents 
‘‘who have personal knowledge of local 
conditions and requirements * * * to 
have a meaningful role in the 
management of fish and wildlife and of 
subsistence uses on public lands in 
Alaska,’’ and that Congress also 
intended that ‘‘large urban population 
centers’’ not be allowed to dominate the 
Regional Council system. The 70/30 
representational goals of the proposed 
change to §ll.11(b) would assure the 
appropriate representation and 

meaningful majority role for rural 
Alaska residents, while providing an 
appropriate representation for the 
interests of nonrural residents and 
nonsubsistence users. 

The proposed change to §ll.11(b) 
would establish goals only in 
recognition that the actual appointments 
are dependent on the submission of 
applications by and nominations of 
highly qualified individuals, and the 
actual appointment by the Secretaries of 
specific individuals. The change would 
also require the Board to identify to the 
Secretaries the interest(s) that the 
applicant would represent. The 
Secretaries will retain their role in 
making the appointments to the 
Regional Councils. Other alternatives to 
the proposed change could be 
considered or could be developed based 
on comments received. However, the 
final action resulting in a change to 
§ll.11(b) must be consistent with 
FACA and ANILCA. 

Additionally, we propose that the 
definition of ‘‘regulatory year’’ for fish 
and shellfish fisheries be modified to 
mean April 1 through March 31, and 
that the placement of this definition be 
shifted from §ll.4 to §ll.25. This 
change in dates will allow more 
opportunity for development of public 
booklets informing subsistence users of 
regulatory changes, and the shift in 
placement of the definition within the 
regulations will allow the Board more 
flexibility to make adjustments in the 
future. 

Conformance With Statutory and 
Regulatory Authorities 

National Environmental Policy Act 
Compliance 

A Draft Environmental Impact 
Statement (DEIS) for developing a 
Federal Subsistence Management 
Program was distributed for public 
comment on October 7, 1991. That 
document described the major issues 
associated with Federal subsistence 
management as identified through 
public meetings, written comments, and 
staff analysis, and examined the 
environmental consequences of four 
alternatives. Proposed regulations 
(Subparts A, B, and C) that would 
implement the preferred alternative 
were included in the DEIS as an 
appendix. The DEIS and the proposed 
administrative regulations presented a 
framework for an annual regulatory 
cycle regarding subsistence hunting and 
fishing regulations (Subpart D). The 
Final Environmental Impact Statement 
(FEIS) was published on February 28, 
1992. 

Based on the public comment 
received, the analysis contained in the 
FEIS, and the recommendations of the 
Federal Subsistence Board and the 
Department of the Interior’s Subsistence 
Policy Group, the Secretary of the 
Interior, with the concurrence of the 
Secretary of Agriculture, through the 
U.S. Department of Agriculture-Forest 
Service, implemented Alternative IV as 
identified in the DEIS and FEIS (Record 
of Decision on Subsistence Management 
for Federal Public Lands in Alaska 
(ROD), signed April 6, 1992). The DEIS 
and the selected alternative in the FEIS 
defined the administrative framework of 
an annual regulatory cycle for 
subsistence hunting and fishing 
regulations. The final rule for 
Subsistence Management Regulations 
for Public Lands in Alaska, Subparts A, 
B, and C (57 FR 22940, published May 
29, 1992, and amended January 8, 1999, 
64 FR 1276; June 12, 2001, 66 FR 31533; 
May 7, 2002, 67 FR 30559; and February 
18, 2003, 68 FR 7703) implemented the 
Federal Subsistence Management 
Program and included a framework for 
an annual cycle for subsistence hunting 
and fishing regulations. 

Compliance With Section 810 of 
ANILCA 

The intent of all Federal subsistence 
regulations is to accord subsistence uses 
of fish and wildlife on public lands a 
priority over the taking of fish and 
wildlife on such lands for other 
purposes, unless restriction is necessary 
to conserve healthy fish and wildlife 
populations. A Section 810 analysis was 
completed as part of the FEIS process. 
The final Section 810 analysis 
determination appeared in the April 6, 
1992, ROD, which concluded that the 
Federal Subsistence Management 
Program may have some local impacts 
on subsistence uses, but the program is 
not likely to significantly restrict 
subsistence uses. 

Paperwork Reduction Act 
These proposed changes do not 

contain information collection 
requirements subject to Office of 
Management and Budget (OMB) 
approval under the Paperwork 
Reduction Act of 1995. We may not 
conduct or sponsor, and you are not 
required to respond to, an information 
collection request unless it displays a 
currently valid OMB control number. 

Other Requirements 
Economic Effects—This rule is not a 

significant rule subject to OMB review 
under Executive Order 12866. This 
rulemaking will impose no significant 
costs on small entities; this rule is 
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administrative in nature only and does 
not restrict any existing sport or 
commercial fishery on the public lands, 
and subsistence fisheries will continue 
at essentially the same levels as they 
presently occur. The number of 
businesses and the amount of trade that 
will result from this Federal land related 
activity is unknown but expected to be 
insignificant. 

The Regulatory Flexibility Act of 1980 
(5 U.S.C. 601 et seq.) requires 
preparation of flexibility analyses for 
rules that will have a significant 
economic effect on a substantial number 
of small entities, which include small 
businesses, organizations, or 
governmental jurisdictions. The 
Departments certify that this rulemaking 
will not have a significant economic 
effect on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act. Under the 
Small Business Regulatory Enforcement 
Fairness Act (5 U.S.C. 801 et seq.), this 
rule is not a major rule. It does not have 
an effect on the economy of $100 
million or more, will not cause a major 
increase in costs or prices for 
consumers, and does not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. 

Title VIII of ANILCA requires the 
Secretaries to administer a subsistence 
priority on public lands. The scope of 
this program is limited by definition to 
certain public lands. Likewise, these 
regulations have no potential takings of 
private property implications as defined 
by Executive Order 12630. 

The Secretaries have determined and 
certify pursuant to the Unfunded 
Mandates Reform Act, 2 U.S.C. 1502 et 
seq., that this rulemaking will not 
impose a cost of $100 million or more 
in any given year on local or State 
governments or private entities. The 
implementation of this rule is by 
Federal agencies and there is no cost 
imposed on any State or local entities or 
tribal governments. 

The Secretaries have determined that 
these regulations meet the applicable 
standards provided in Sections 3(a) and 
3(b)(2) of Executive Order 12988 
regarding civil justice reform. 

In accordance with Executive Order 
13132, the rule does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 
Title VIII of ANILCA precludes the State 
from exercising subsistence 
management authority over fish and 
wildlife resources on Federal lands 
unless their program meets certain 
requirements. 

In accordance with the President’s 
memorandum of April 29, 1994, 
‘‘Government-to-Government Relations 
with Native American Tribal 
Governments’’ (59 FR 22951), Executive 
Order 13175, and 512 DM 2, we have 
evaluated possible effects on Federally 
recognized Indian tribes and have 
determined that there are no effects. The 
Bureau of Indian Affairs is a 
participating agency in this rulemaking. 

On May 18, 2001, the President issued 
Executive Order 13211 on regulations 
that significantly affect energy supply, 
distribution, or use. This Executive 
Order requires agencies to prepare 
Statements of Energy Effects when 
undertaking certain actions. As this rule 
is not a significant regulatory action 
under Executive Order 13211, affecting 
energy supply, distribution, or use, this 
action is not a significant action and no 
Statement of Energy Effects is required. 

Drafting Information 

William Knauer drafted these 
regulations under the guidance of 
Thomas H. Boyd of the Office of 
Subsistence Management, Alaska 
Regional Office, U.S. Fish and Wildlife 
Service, Anchorage, Alaska. Taylor 
Brelsford, Alaska State Office, Bureau of 
Land Management; Greg Bos, Carl Jack, 
and Rod Simmons, Alaska Regional 
Office, U.S. Fish and Wildlife Service; 
Sandy Rabinowitch and Bob Gerhard, 
Alaska Regional Office, National Park 
Service; Warren Eastland and Dr. Glenn 
Chen, Alaska Regional Office, Bureau of 
Indian Affairs; and Steve Kessler, 
USDA-Forest Service, provided 
additional guidance. 

List of Subjects 

36 CFR Part 242 

Administrative practice and 
procedure, Alaska, Fish, National 
forests, Public lands, Reporting and 
recordkeeping requirements, Wildlife. 

50 CFR Part 100 

Administrative practice and 
procedure, Alaska, Fish, National 
forests, Public lands, Reporting and 
recordkeeping requirements, Wildlife. 

For the reasons presented in the 
preamble, the Federal Subsistence 
Board proposes to amend Title 36, part 
242, and Title 50, part 100, of the Code 
of Federal Regulations, as set forth 
below. 

PARTll—SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBLIC LANDS IN ALASKA 
[AMENDED] 

1. The authority citation for both 36 
CFR Part 242 and 50 CFR Part 100 
continues to read as follows: 

Authority: 16 U.S.C. 3, 472, 551, 668dd, 
3101–3126; 18 U.S.C. 3551–3586; 43 U.S.C. 
1733. 

2. In Subpart A of 36 CFR part 242 
and 50 CFR part 100, §ll.4, the 
definition of ‘‘Regulatory year’’ is 
removed. 

3. In Subpart B of 36 CFR part 242 
and 50 CFR part 100, §ll.11(b) is 
revised to read as follows: 

§ll.11 Regional advisory councils. 

(a) * * * 
(b) Establishment of Regional 

Councils; membership. (1) The Board 
will establish the number of members 
for each Regional Council. To ensure 
that each Council represents a diversity 
of interests, the Board will strive to 
ensure that 70 percent of the members 
represent subsistence interests within a 
region and 30 percent of the members 
represent commercial and sport 
interests within a region. A Regional 
Council member must be a resident of 
the region in which he or she is 
appointed and must be knowledgeable 
about the region and subsistence uses of 
the public lands therein. The Board will 
accept nominations and make 
recommendations to the Secretaries for 
membership on the Regional Councils. 
In making their recommendations, the 
Board will identify the interest(s) the 
applicants propose to represent on the 
respective Regional Councils. The 
Secretary of the Interior with the 
concurrence of the Secretary of 
Agriculture will make the appointments 
to the Regional Councils. 
* * * * * 

4. In Subpart D of 36 CFR part 242 
and 50 CFR part 100, §l.25(a) is 
amended by adding the definition 
‘‘Regulatory year’’ immediately before 
the definition ‘‘Ring net’’ to read as 
follows: 

§ll.25 Subsistence taking of fish, 
wildlife, and shellfish: general regulations. 

(a) * * * 
Regulatory year means July 1 through 

June 30, except for fish and shellfish for 
which it means April 1 through March 
31. 
* * * * * 
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Dated: April 9, 2004. 
Gale A Norton, 
Secretary of the Interior, Department of the 
Interior. 

Dated: February 23, 2004. 
Steven A. Brink, 
Regional Forester, Acting, USDA–Forest 
Service. 
[FR Doc. 04–8569 Filed 4–14–04; 8:45 am] 
BILLING CODE 3410–11–P; 4310–55–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[MD161–3110b; FRL–7648–2] 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Maryland; Revisions to the 2005 ROP 
Plan for the Cecil County Portion of the 
Philadelphia-Wilmington-Trenton 1- 
Hour Ozone Nonattainment Area to 
Reflect the Use of MOBILE6 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
State Implementation Plan (SIP) 
revisions submitted by the State of 
Maryland. These revisions amend the 
2005 rate-of-progress (ROP) plan in the 
Maryland SIP for the Cecil County 
portion of the Philadelphia-Wilmington- 
Trenton nonattainment severe 1-hour 
ozone nonattainment area (the 
Philadelphia area). The intent of these 
revisions is to update Cecil County’s 
2005 ROP plan’s mobile emissions 
inventories and motor vehicle emissions 
budgets (MVEBs) to reflect the use of 
MOBILE6. In the Final Rules section of 
this Federal Register, EPA is approving 
the State’s SIP submittal as a direct final 
rule without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no adverse 
comments. A detailed rationale for the 
approval is set forth in the direct final 
rule. If no adverse comments are 
received in response to this action, no 
further activity is contemplated. If EPA 
receives adverse comments, the direct 
final rule will be withdrawn and all 
public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period. 
Any parties interested in commenting 
on this action should do so at this time. 
DATES: Comments must be received in 
writing by May 17, 2004. 
ADDRESSES: Submit your comments, 
identified by MD161–3110 by one of the 
following methods: 

A. Federal eRulemaking Portal: http:/ 
/www.regulations.gov. Follow the on- 
line instructions for submitting 
comments. 

B. E-mail: Budney.Larry@epa.gov. 
C. Mail: Larry Budney, Mailcode 

3AP23, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously- 
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. MD161–3110. EPA’s 
policy is that all comments received 
will be included in the public docket 
without change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The Federal regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Copies of the documents relevant to 
this action are available for public 
inspection during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103; and 
the Maryland Department of the 
Environment, 1800 Washington 
Boulevard, Suite 705, Baltimore, 
Maryland, 21230. 

FOR FURTHER INFORMATION CONTACT: 
Larry Budney, (215) 814–2184, or by e- 
mail at Budney.Larry@epa.gov. 

SUPPLEMENTARY INFORMATION: For 
further information, please see the 
information provided in the direct final 
action, with the same title, that is 
located in the ‘‘Rules and Regulations’’ 
section of this Federal Register 
publication. 

Dated: April 7, 2004. 
Judith M. Katz, 
Acting Regional Administrator, Region III. 
[FR Doc. 04–8578 Filed 4–14–04; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[VA001–1001b; FRL–7648–5] 

Approval of Section 112(l) Authority for 
Hazardous Air Pollutants; Equivalency 
by Permit Provisions; National 
Emission Standards for Hazardous Air 
Pollutants From the Pulp and Paper 
Industry; Commonwealth of Virginia 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: The EPA is proposing to 
approve a request from the 
Commonwealth of Virginia’s 
Department of Environmental Quality 
(DEQ) for authority to implement and 
enforce State permit terms and 
conditions in place of those of the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
the Pulp and Paper Industry, with 
respect to the operations of International 
Paper Company’s Franklin Mill, located 
in Franklin, Virginia. Thus, the EPA is 
proposing to grant the Virginia DEQ the 
authority to implement and enforce 
alternative requirements in the form of 
Clean Air Act (CAA) Title V permit 
terms and conditions after EPA has 
approved the State’s alternative 
requirements. In the Final Rules section 
of this Federal Register, EPA is 
approving the State’s submittal as a 
direct final rule without prior proposal 
because the Agency views this as a 
noncontroversial submittal and 
anticipates no adverse comments. A 
detailed rationale for the approval is set 
forth in the direct final rule. If no 
adverse comments are received in 
response to this action, no further 
activity is contemplated. If EPA receives 
adverse comments, the direct final rule 
will be withdrawn and all public 
comments received will be addressed in 
a subsequent final rule based on this 
proposed rule. EPA will not institute a 
second comment period. Any parties 
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interested in commenting on this action 
should do so at this time. 
DATES: Comments must be received in 
writing by May 6, 2004. 
ADDRESSES: Submit your comments, 
identified by VA001–1001, by one of the 
following methods: 

A. Federal eRulemaking Portal: http:/ 
/www.regulations.gov. Follow the on- 
line instructions for submitting 
comments. 

B. E-mail: Campbell.Dave@epa.gov. 
C. Mail: David J. Campbell, Chief, 

Permits and Technical Assessment 
Branch, Mailcode 3AP11, U.S. 
Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously- 
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. VA001–1001. EPA’s 
policy is that all comments received 
will be included in the public docket 
without change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 

protected through regulations.gov or e- 
mail. The federal regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Copies of all comments should also be 
sent to the Virginia Department of 
Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. Copies of 
written comments should be sent to 
John M. Daniel, Jr., Director, Air 
Division, Virginia Department of 
Environmental Quality, P.O. Box 10009, 
Richmond, Virginia 23240. Copies of 
electronic comments should be sent to 

jmdaniel@deq.state.va.us. Copies of the 
documents relevant to this action are 
available for public inspection during 
normal business hours at the Air 
Protection Division, U.S. Environmental 
Protection Agency, Region III, 1650 
Arch Street, Philadelphia, Pennsylvania 
19103; and the Virginia Department of 
Environmental Quality, 629 East Main 
Street, Richmond, Virginia, 23219. 

FOR FURTHER INFORMATION CONTACT: Ray 
Chalmers, (215) 814–2061, or by e-mail 
at chalmers.ray@epa.gov. 

SUPPLEMENTARY INFORMATION: For 
further information, please see the 
information provided in the direct final 
action approving the Virginia DEQ’s 
request for ‘‘up-front’’ approval of an 
EBP program under which the Virginia 
DEQ may establish and enforce 
alternative State requirements for 
International Paper Company’s Franklin 
Mill in lieu of those of the NESHAP for 
the Pulp and Paper Industry found at 40 
CFR part 63, subpart S, with the same 
title, that is located in the ‘‘Rules and 
Regulations’’ section of this Federal 
Register publication. 

Dated: April 6, 2004. 

Thomas Voltaggio, 
Acting Regional Administrator, Region III. 
[FR Doc. 04–8582 Filed 4–14–04; 8:45 am] 

BILLING CODE 6560–50–P 
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DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. 04–024–1] 

Notice of Request for Extension of 
Approval of an Information Collection 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Extension of approval of an 
information collection; comment 
request. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Animal and Plant 
Health Inspection Service’s intention to 
request an extension of approval of an 
information collection in support of 
credit account approval for 
reimbursable services. 
DATES: We will consider all comments 
that we receive on or before June 14, 
2004. 

ADDRESSES: You may submit comments 
by any of the following methods: 

• Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. 04–024–1, Regulatory 
Analysis and Development, PPD, 
APHIS, Station 3C71, 4700 River Road 
Unit 118, Riverdale, MD 20737–1238. 
Please state that your comment refers to 
Docket No. 04–024–1. 

• E-mail: Address your comment to 
regulations@aphis.usda.gov. Your 
comment must be contained in the body 
of your message; do not send attached 
files. Please include your name and 
address in your message and ‘‘Docket 
No. 04–024–1’’ on the subject line. 

• Agency Web site: Go to http:// 
www.aphis.usda.gov/ppd/rad/ 
cominst.html for a form you can use to 
submit an e-mail comment through the 
APHIS Web site. 

Reading Room: You may read any 
comments that we receive on this 

docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690–2817 before 
coming. 

Other Information: You may view 
APHIS documents published in the 
Federal Register and related 
information, including the names of 
groups and individuals who have 
commented on APHIS dockets, on the 
Internet at http://www.aphis.usda.gov/ 
ppd/rad/webrepor.html. 
FOR FURTHER INFORMATION CONTACT: For 
information regarding credit account 
approval for reimbursable services, 
contact Mrs. Kris Caraher, User Fees 
Section Head, FMD, MRPBS, APHIS, 
4700 River Road Unit 54, Riverdale, MD 
20737–1232; (301) 734–5743. For copies 
of more detailed information on the 
information collection, contact Mrs. 
Celeste Sickles, APHIS’ Information 
Collection Coordinator, at (301) 734– 
7477. 
SUPPLEMENTARY INFORMATION:  

Title: Credit Account Approval for 
Reimbursable Services. 

OMB Number: 0579–0055. 
Type of Request: Extension of 

approval of an information collection. 
Abstract: The services of a Federal 

inspector to clear imported and 
exported agricultural commodities for 
animal and plant health purposes are 
paid for by user fees during regular 
working hours. If an importer wishes to 
have shipments cleared at other hours, 
such services will usually be provided 
on a reimbursable overtime basis, unless 
already covered by a user fee. Exporters 
wishing cargo to be certified during 
nonworking hours may also utilize this 
procedure. 

Many importers and exporters who 
require inspection services are repeat 
customers who request that we bill 
them. We need to collect certain 
information to conduct a credit check 
on prospective applicants to ensure 
creditworthiness prior to extending 
credit services and to prepare billings. 
Also, the Debt Collection Improvement 
Act of 1996, as amended (31 U.S.C. 
3332), requires that agencies collect tax 
identification numbers from all persons 
doing business with the Government for 

purposes of collecting delinquent debts. 
APHIS Form 192 is used to collect this 
information and must be completed 
before credit is extended. 

We are asking the Office of 
Management and Budget (OMB) to 
approve our use of this information 
collection for an additional 3 years. 

The purpose of this notice is to solicit 
comments from the public (as well as 
affected agencies) concerning this 
information collection activity. These 
comments will help us: 

(1) Evaluate whether the information 
collection is necessary for the proper 
performance of our agency’s functions, 
including whether the information will 
have practical utility; 

(2) Evaluate the accuracy of our 
estimate of the burden of the 
information collection, including the 
validity of the methodology and 
assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, through use, as 
appropriate, of automated, electronic, 
mechanical, and other collection 
technologies, e.g., permitting electronic 
submission of responses. 

Estimate of burden:The public 
reporting burden for this collection of 
information is estimated to average 0.25 
hours per response. 

Respondents: Importers, exporters, or 
brokers who wish to set up an account 
for billing of inspection services 
provided during nonworking hours. 

Estimated annual number of 
respondents: 256. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 256. 

Estimated total annual burden on 
respondents: 64 hours. (Due to 
averaging, the total annual burden hours 
may not equal the product of the annual 
number of responses multiplied by the 
reporting burden per response.) 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 
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Done in Washington, DC, this 9th day of 
April 2004. 
Kevin Shea, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 04–8559 Filed 4–14–04; 8:45 am] 
BILLING CODE 3410–34–P 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. 04–026–1] 

Notice of Request for Extension of 
Approval of an Information Collection 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
ACTION: Extension of approval of an 
information collection; comment 
request. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Animal and Plant 
Health Inspection Service’s intention to 
request an extension of approval of an 
information collection in support of 
regulations for the interstate movement 
of regulated articles from quarantined 
areas in order to prevent the spread of 
the West Indian fruit fly to noninfested 
areas of the United States. 
DATES: We will consider all comments 
that we receive on or before June 14, 
2004. 

ADDRESSES: You may submit comments 
by any of the following methods: 

• Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. 04–026–1, Regulatory 
Analysis and Development, PPD, 
APHIS, Station 3C71, 4700 River Road 
Unit 118, Riverdale, MD 20737–1238. 
Please state that your comment refers to 
Docket No. 04–026–1. 

• E-mail: Address your comment to 
regulations@aphis.usda.gov. Your 
comment must be contained in the body 
of your message; do not send attached 
files. Please include your name and 
address in your message and ‘‘Docket 
No. 04–026–1’’ on the subject line. 

• Agency Web site: Go to http:// 
www.aphis.usda.gov/ppd/rad/ 
cominst.html for a form you can use to 
submit an e-mail comment through the 
APHIS Web site. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue SW., 
Washington, DC. Normal reading room 

hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690–2817 before 
coming. 

Other Information: You may view 
APHIS documents published in the 
Federal Register and related 
information, including the names of 
groups and individuals who have 
commented on APHIS dockets, on the 
Internet at http://www.aphis.usda.gov/ 
ppd/rad/webrepor.html. 
FOR FURTHER INFORMATION CONTACT: For 
information on the West Indian fruit fly 
regulations, contact Mr. Michael B. 
Stefan, Director, Emergency Programs, 
PPQ, APHIS, 4700 River Road Unit 134, 
Riverdale, MD 20737–1236; (301) 734– 
4387. For copies of more detailed 
information on the information 
collection, contact Mrs. Celeste Sickles, 
APHIS’ Information Collection 
Coordinator, at (301) 734–7477. 
SUPPLEMENTARY INFORMATION: 

Title: West Indian Fruit Fly. 
OMB Number: 0579–0170. 
Type of Request: Extension of 

approval of an information collection. 
Abstract: The Plant Protection Act (7 

U.S.C. 7701–7772) authorizes the 
Secretary of Agriculture, either 
independently or in cooperation with 
States, to carry out operations or 
measures to detect, eradicate, suppress, 
control, prevent, or retard the spread of 
plant pests, such as West Indian fruit 
fly, that are new to or not widely 
distributed within the United States. 

The West Indian fruit fly, Anastrepha 
obliqua (Macquart), is a very destructive 
pest of fruits and vegetables, including 
carambola, grapefruit, guava, limes, 
mangoes, oranges, passion fruit, 
peaches, and pears. This pest can cause 
serious economic losses by lowering the 
yield and quality of these fruits and 
vegetables and, in some cases, by 
damaging seedlings and young plants. 
Heavy infestations can result in 
complete loss of these crops. 

Regulations in 7 CFR 301.98 through 
301.98–10 restrict the interstate 
movement of regulated articles from 
quarantined areas to prevent the spread 
of the West Indian fruit fly to 
noninfested areas of the United States 
and require the use of certain 
information collection activities in the 
form of certificates or limited permits 
and compliance agreements. 

We are asking the Office of 
Management and Budget (OMB) to 
approve our use of these information 
collection activities for an additional 3 
years. 

The purpose of this notice is to solicit 
comments from the public (as well as 

affected agencies) concerning our 
information collection. These comments 
will help us: 

(1) Evaluate whether the collection of 
information is necessary for the proper 
performance of the functions of the 
Agency, including whether the 
information will have practical utility; 

(2) Evaluate the accuracy of our 
estimate of the burden of the 
information collection, including the 
validity of the methodology and 
assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
information collection on those who are 
to respond, through use, as appropriate, 
of automated, electronic, mechanical, 
and other collection technologies, e.g., 
permitting electronic submission of 
responses. 

Estimate of burden: The public 
reporting burden for this collection of 
information is estimated to average 1 
hour per response. 

Respondents: State and county 
cooperators (inspectors) and producers, 
handlers, and movers of regulated fruit 
and vegetables. 

Estimated annual number of 
respondents: 37. 

Estimated annual number of 
responses per respondent: 1. 

Estimated annual number of 
responses: 37. 

Estimated total annual burden on 
respondents: 37 hours. (Due to 
averaging, the total annual burden hours 
may not equal the product of the annual 
number of responses multiplied by the 
reporting burden per response.) 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Done in Washington, DC, this 9th day of 
April 2004. 
Kevin Shea, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 04–8560 Filed 4–14–04; 8:45 am] 
BILLING CODE 3410–34–P 

DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

[Docket No. 04–027–1] 

Notice of Request for Extension of 
Approval of an Information Collection 

AGENCY: Animal and Plant Health 
Inspection Service, USDA. 
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ACTION: Extension of approval of an 
information collection; comment 
request. 

SUMMARY: In accordance with the 
Paperwork Reduction Act of 1995, this 
notice announces the Animal and Plant 
Health Inspection Service’s intention to 
request an extension of approval of an 
information collection to gather data on 
West Nile virus. 
DATES: We will consider all comments 
that we receive on or before June 14, 
2004. 

ADDRESSES: You may submit comments 
by any of the following methods: 

• Postal Mail/Commercial Delivery: 
Please send four copies of your 
comment (an original and three copies) 
to Docket No. 04–027–1, Regulatory 
Analysis and Development, PPD, 
APHIS, Station 3C71, 4700 River Road 
Unit 118, Riverdale, MD 20737–1238. 
Please state that your comment refers to 
Docket No. 04–027–1. 

• E-mail: Address your comment to 
regulations@aphis.usda.gov. Your 
comment must be contained in the body 
of your message; do not send attached 
files. Please include your name and 
address in your message and ‘‘Docket 
No. 04–027–1’’ on the subject line. 

• Agency Web Site: Go to http:// 
www.aphis.usda.gov/ppd/rad/ 
cominst.html for a form you can use to 
submit an e-mail comment through the 
APHIS Web site. 

Reading Room: You may read any 
comments that we receive on this 
docket in our reading room. The reading 
room is located in room 1141 of the 
USDA South Building, 14th Street and 
Independence Avenue SW., 
Washington, DC. Normal reading room 
hours are 8 a.m. to 4:30 p.m., Monday 
through Friday, except holidays. To be 
sure someone is there to help you, 
please call (202) 690–2817 before 
coming. 

Other Information: You may view 
APHIS documents published in the 
Federal Register and related 
information, including the names of 
groups and individuals who have 
commented on APHIS dockets, on the 
Internet at http://www.aphis.usda.gov/ 
ppd/rad/webrepor.html. 
FOR FURTHER INFORMATION CONTACT: For 
information regarding the West Nile 
virus surveillance project, contact Dr. 
Tim Cordes, Senior Staff Veterinarian, 
Certification and Control Team, 
NCAHP, VS, APHIS, 4700 River Road 
Unit 46, Riverdale, MD 20737; (301) 
734–3279. For copies of more detailed 
information on the information 
collection, contact Mrs. Celeste Sickles, 

APHIS’ Information Collection 
Coordinator, at (301) 734–7477. 
SUPPLEMENTARY INFORMATION: 

Title: West Nile Virus Surveillance 
Project. 

OMB Number: 0579–0162. 
Type of Request: Extension of 

approval of an information collection. 
Abstract: The Animal and Plant 

Health Inspection Service of the U.S. 
Department of Agriculture regulates the 
importation and interstate movement of 
animals and animal products, and 
conducts various other activities to 
protect the health of our Nation’s 
livestock and poultry. Disease 
surveillance plays an important role in 
protecting the health of the U.S. 
livestock and poultry populations. 

One such surveillance program 
gathers information concerning 
outbreaks of West Nile virus (WNV) in 
the United States. WNV, although not 
considered to be a national epidemic, 
has potential to cause economic harm to 
the U.S. equine industry due to possible 
trade restrictions that could be imposed 
by other countries. The goal of the WNV 
surveillance project is to collect data 
from equine owners and to analyze this 
data to explain equine or premises risk 
factors for WNV infection. 

Gathering this data entails the use of 
two information collection activities in 
the form of an owner/operator 
agreement to participate in the survey 
and a WNV data collection form. 

We are asking the Office of 
Management and Budget (OMB) to 
approve our use of these information 
collection activities for an additional 3 
years. 

The purpose of this notice is to solicit 
comments from the public (as well as 
affected agencies) concerning this 
information collection activity. These 
comments will help us: 

(1) Evaluate whether the information 
collection is necessary for the proper 
performance of our agency’s functions, 
including whether the information will 
have practical utility; 

(2) Evaluate the accuracy of our 
estimate of the burden of the 
information collection, including the 
validity of the methodology and 
assumptions used; 

(3) Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

(4) Minimize the burden of the 
collection of information on those who 
are to respond, through use, as 
appropriate, of automated, electronic, 
mechanical, and other collection 
technologies, e.g., permitting electronic 
submission of responses. 

Estimate of burden: The public 
reporting burden for this collection of 

information is estimated to average 
1.125 hours per response. 

Respondents: Equine owners. 
Estimated annual number of 

respondents: 420. 
Estimated annual number of 

responses per respondent: 2. 
Estimated annual number of 

responses: 840. 
Estimated total annual burden on 

respondents: 945 hours. (Due to 
averaging, the total annual burden hours 
may not equal the product of the annual 
number of responses multiplied by the 
reporting burden per response.) 

All responses to this notice will be 
summarized and included in the request 
for OMB approval. All comments will 
also become a matter of public record. 

Done in Washington, DC, this 9th day of 
April, 2004. 

Kevin Shea, 
Acting Administrator, Animal and Plant 
Health Inspection Service. 
[FR Doc. 04–8561 Filed 4–14–04; 8:45 am] 
BILLING CODE 3410–34–P 

COMMISSION ON CIVIL RIGHTS 

Agenda and Notice of Public Meeting 
of the Minnesota Advisory Committee 

Notice is hereby given, pursuant to 
the provisions of the rules and 
regulations of the U.S. Commission on 
Civil Rights, that the Minnesota 
Advisory Committee will convene a 
meeting on Thursday, April 29, 2004, 
from 9 a.m. to 5 p.m., at the 
Minneapolis Urban League, 2100 
Plymouth Avenue, North, Minneapolis, 
Minnesota 55411. The purpose of the 
meeting is to hold a press conference to 
release the Committee’s report, 
Minneapolis-St. Paul News Coverage of 
Minority Communities and to discuss 
civil rights issues and plan future 
activities. 

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Constance M. Davis, Director of the 
Midwestern Regional Office 312–353– 
8311 (TDD 312–353–8362). Hearing- 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter should contact 
the Regional Office at least ten (10) 
working days before the scheduled date 
of the meeting. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 
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Dated at Washington, DC, March 30, 2004. 
Ivy L. Davis, 
Chief, Regional Programs Coordination Unit. 
[FR Doc. 04–8597 Filed 4–14–04; 8:45 am] 
BILLING CODE 6335–01–P 

COMMISSION ON CIVIL RIGHTS 

Agenda and Notice of Public Meeting 
of the Nevada Advisory Committee 

Notice is hereby given, pursuant to 
the provisions of the rules and 
regulations of the U.S. Commission on 
Civil Rights, that a conference call of the 
Nevada State Advisory Committee in 
the Western Region will convene at 10 
a.m. (P.d.t.) and adjourn at 11:30 a.m., 
Friday, May 7, 2004. The purpose of the 
conference call is to discuss the status 
of the civil rights project being 
considered by the State Advisory 
Committee. 

This conference call is available to the 
public through the following call-in 
number: 1–800–659–8294, access code 
number 23186014. Any interested 
member of the public may call this 
number and listen to the meeting. 
Callers can expect to incur charges for 
calls not initiated using the provided 
call-in number or over wireless lines 
and the Commission will not refund any 
incurred charges. Callers will incur no 
charge for calls using the call-in number 
over land-line connections. Persons 
with hearing impairments may also 
follow the proceedings by first calling 
the Federal Relay Service at 1–800–977– 
8339 and providing the Service with the 
conference call number and access code. 

To ensure that the Commission 
secures an appropriate number of lines 
for the public, persons are asked to 
register by contacting Thomas Pilla of 
the Western Regional Office, (213) 894– 
3437, by 3 p.m. on Thursday, May 6, 
2004. 

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission. 

Dated at Washington, DC, April 12, 2004. 
Ivy L. Davis, 
Chief, Regional Programs Coordination Unit. 
[FR Doc. 04–8596 Filed 4–14–04; 8:45 am] 
BILLING CODE 6335–01–P 

DEPARTMENT OF COMMERCE 

Submission for OMB Review; 
Comment Request 

The Department of Commerce (DOC) 
has submitted to the Office of 
Management and Budget (OMB), for 
clearance, the following proposal for 
collection of information under 

provisions of the Paperwork Reduction 
Act (44 U.S.C. chapter 35). 

Agency: Bureau of Industry and 
Security (BIS). 

Title: Report of Requests for 
Restrictive Trade Practice or Boycott, 
Single or Multiple Transactions. 

Agency Form Number: 621P, 6051P, 
6051P–a. 

OMB Approval Number: 0694–0012. 
Type of Request: Extension of a 

currently approved collection of 
information. 

Burden: 1,371 hours. 
Average Time Per Response: 67 

minutes per response. 
Number of Respondents: 1,243 

respondents. 
Needs and Uses: Used to carefully 

and accurately monitor requests for 
participation in foreign boycotts against 
countries friendly to the U.S. which are 
received by U.S. persons. Used to note 
trends in such boycott activity and to 
assist in carrying out U.S. policy of 
opposition to such boycotts. 

Affected Public: Individuals, 
businesses or other for-profit 
institutions. 

Respondent’s Obligation: Mandatory. 
OMB Desk Officer: David Rostker. 
Copies of the above information 

collection proposal can be obtained by 
calling or writing Diana Hynek, 
Departmental Paperwork Clearance 
Officer, (202) 482–0266, Department of 
Commerce, Room 6625, 14th and 
Constitution Avenue, NW., Washington, 
DC 20230. 

Written comments and 
recommendations for the proposed 
information collection should be sent 
within 30 days of publication of this 
notice to David Rostker, OMB Desk 
Officer, Room 10202, New Executive 
Office Building, Washington, DC 20230. 

Dated: April 9, 2004. 
Madeleine Clayton, 
Management Analyst, Office of the Chief 
Information Officer. 
[FR Doc. 04–8490 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–DT–P 

DEPARTMENT OF COMMERCE 

Economic Development Administration 

[Docket No. 991215339–3300–09] 

University Center (UC) Program 

AGENCY: Economic Development 
Administration (EDA) Department of 
Commerce (DOC). 
ACTION: Notice and request for 
proposals. 

SUMMARY: EDA is soliciting competition 
proposals for FY 2004 University Center 

funding in the areas served by its 
Denver and Austin regional offices. 
EDA’s mission is to help our partners 
across the Nation create wealth and 
minimize poverty by promoting a 
favorable business involvement to 
attract private capital investment and 
higher-skill, higher-wage jobs through 
world-class capacity-building, planning, 
infrastructure, research grants and 
strategic initiatives. With funding from 
EDA, institutions of higher education 
establish and operate University 
Centers, which provide technical 
assistance to public and private sector 
organizations with the goal of enhancing 
local economic development. EDA has 
traditionally renewed an award to a 
University Center on an annual basis as 
long as it maintained a satisfactory level 
of performance and Congress 
appropriated funds for the program. 
With the competition announced in this 
notice for University Centers in the 
regions served by EDA’s Austin and 
Denver regional offices, EDA is 
beginning to phase in competition for 
University Center funding. 
DATES: Proposals must be received at the 
appropriate EDA regional office by 5 
p.m. local time on Friday, May 14, 2004. 
ADDRESSES: For proponents in Arkansas, 
Louisiana, New Mexico, Oklahoma, and 
Texas, please send proposals to: 
Economic Development Administration, 
Austin Regional Office, 327 Congress 
Avenue, Suite 200, Austin, Texas 78701, 
512–381–8144. 

For proponents in Colorado, Iowa, 
Kansas, Missouri, Montana, Nebraska, 
North Dakota, South Dakota, Utah, and 
Wyoming, please send proposals to: 
Economic Development Administration, 
Denver Regional Office, 1244 Speer 
Boulevard, Room 670, Denver, Colorado 
80204, 303–844–4715. 

Full text of the Federal Funding 
Opportunity announcement can be 
accessed at EDA’s Web site, http:// 
www.eda.gov. 

FOR FURTHER INFORMATION CONTACT: For 
additional information or a copy of the 
Federal Funding Opportunity 
announcement for this request for 
proposals, contact the appropriate EDA 
regional office listed above in the 
ADDRESSES section. 
SUPPLEMENTARY INFORMATION: 

Electronic Access: EDA is not 
currently able to accept electronic 
submission of proposal packages. 
However, the full funding opportunity 
announcement for the FY 2004 
University Center competition is 
available through EDA’s Web site, http:/ 
/www.eda.gov, and through Grants.gov 
at http://www.grants.gov. 
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Funding Availability: The amount of 
University Center funding available 
through this announcement for 
competition in FY 2004 is $795,217 in 
the Denver regional office and $978,502 
in the Austin regional office. 
Anticipated annual awards for 
University Centers under the FY 2004 
competition are in the $75,000 to 
$200,000 range. Regional offices may, 
however, choose to fund proposals 
under this competition outside that 
range. 

Statutory Authority: Pub. L. 89–136, as 
amended by Pub. L. 105–393, 42 U.S.C. 3121, 
et seq. 

CFDA: 11.303, Economic 
Development—Technical Assistance. 

Eligibility: Eligible applicants and 
eligible recipients of EDA financial 
assistance are defined at 13 CFR 300.2. 
For the University Center program, EDA 
considers all accredited institutions of 
higher education as eligible applicants. 

For FY 2004 the University Center 
competition is open to eligible 
applicants in areas served by EDA’s 
Denver regional office and Austin 
regional office. The Denver regional 
office serves the states of Colorado, 
Iowa, Kansas, Missouri, Montana, 
Nebraska, North Dakota, South Dakota, 
Utah and Wyoming. The Austin region 
serves the states of Arkansas, Louisiana, 
New Mexico, Oklahoma and Texas. 

Cost Sharing Requirements: Any 
institution of higher education seeking 
EDA funding under this announcement 
must provide financial support for its 
proposed University Center. Ordinarily, 
the proposed budget for the University 
Center is shared on a 50/50 basis 
between EDA and the applicant. The 
proposed budget may be shared on a 75/ 
25 basis between EDA and the applicant 
if the project is not feasible without, and 
merits, a reduction or waiver of the non- 
Federal share. 

In addition, a project is eligible for a 
supplemental grant increasing the 
Federal share up to and including 75 
percent when the applicant is able to 
demonstrate that: 

(1) It cannot provide the higher match 
because there is a lack of available non- 
Federal resources due, for instance, to 
the pressing demand for its use 
elsewhere; 

(2) the project is addressing major 
causes of distress in the area to be 
served and requires the unique 
characteristics of the applicant, which 
will not participate if it must provide all 
or part of a 50 percent non-Federal 
share; or 

(3) The project is for the benefit of 
local, State, regional or national 
economic development efforts and will 

be of no or only incidental benefit to the 
recipient. See 13 CFR 307.7(c). 

Funds from other Federal awards may 
not be considered matching funds. The 
nature of contribution (cash versus in- 
kind) and the amount of matching funds 
will be taken into consideration in the 
review process. Cash contributions are 
preferred. 

Intergovernmental Review: 
Applications under this program are 
subject to Executive Order 12372, 
‘‘Intergovernmental Review of Federal 
Programs.’’ 

Evaluation and Selection Procedures: 
EDA’s Denver and Austin regional 
offices will conduct an initial 
administrative and technical review of 
each proposal package to determine its 
completeness and compliance with the 
requirements. 

EDA’s Denver and Austin regional 
offices will then conduct an internal 
review of each proposal meeting the 
requirements of this solicitation. This 
review will be conducted by a minimum 
of three EDA staff using the criteria 
provided in the ‘‘Evaluation Criteria’’ 
section below. Successful proponents 
under this competition solicitation will 
be invited to submit a complete 
application by the Denver or Austin 
regional office. 

Evaluation Criteria: EDA investments 
in proposed University Centers will be 
competitively evaluated on their ability 
to meet or exceed the following 
investment policy guidelines (each 
criterion will be given equivalent 
weight): 

(1) Be market-based and results 
driven. An investment in an EDA 
University Center will capitalize on the 
university’s competitive strengths and 
will bolster regional economic 
competitiveness, resulting in tangible, 
quantifiable improvements in regional 
economic health—such as increased 
numbers of higher-skill, higher-wage 
jobs, increased tax revenue or increased 
private sector investment. 

(2) Have strong organizational 
leadership. An investment will have 
strong leadership, relevant project 
management experience, and a 
significant commitment of human 
resources talent to ensure a high- 
performing University Center. 

(3) Advance productivity, innovation 
and entrepreneurship. An investment in 
a proposed University Center will 
embrace the principles of 
entrepreneurship, enhance regional 
industry clusters, and leverage and link 
technology innovators (university 
research) with the private sector to 
create the conditions for greater 
productivity, innovation and higher- 
skill, higher-wage job creation. 

(4) Look beyond the immediate 
economic horizon, anticipate economic 
changes, and diversify the local and 
regional economy. A University Center’s 
activities will be part of an overarching, 
long-term comprehensive economic 
development strategy that enhances a 
region’s success in achieving a rising 
standard of living. 

In making its recommendations on 
which institutions should be invited to 
submit a full application, the EDA 
review team will strive to avoid the 
concentration of program funding in a 
single or very limited number of 
geographic areas. For that reason, EDA 
cannot predict a minimum ranking of a 
successful proposal. 

Selection Factors: EDA expects to 
fund the highest ranking proposals 
submitted under this competition 
solicitation. However, EDA may select 
proposals out of order for several 
reasons, including: (1) Availability of 
funding; (2) Geographic balance in 
distribution of funds; (3) Program 
priorities and policy factors as set out in 
the full funding opportunity 
announcement; or (4) Applicant’s 
performance under previous awards. 

The Department of Commerce Pre- 
Award Notification Requirements for 
Grants and Cooperative Agreements 

The Department of Commerce Pre- 
Award Notification Requirements for 
Grants and Cooperative Agreements 
contained in the Federal Register notice 
of October 1, 2001 (66 FR 49917), as 
amended by the Federal Register notice 
published on October 30, 2002 (67 FR 
66109), are applicable to this 
solicitation. 

Paperwork Reduction Act 

This document contains collection-of- 
information requirements subject to the 
Paperwork Reduction Act (PRA). The 
use of Form ED–900P has been 
approved by OMB under the control 
number 0610–0094. Notwithstanding 
any other provision of law, no person is 
required to respond to, nor shall any 
person be subject to a penalty for failure 
to comply with, a collection of 
information subject to the requirements 
of the PRA unless that collection of 
information displays a currently valid 
OMB control number. 

Executive Order 12866 

This notice has been determined to be 
not significant for purposes of Executive 
Order 12866. 

Executive Order 13132 (Federalism) 

It has been determined that this notice 
does not contain policies with 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00005 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



19975 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

Federalism implications as that term is 
defined in Executive Order 13132. 

Administrative Procedure Act/ 
Regulatory Flexibility Act 

Prior notice and an opportunity for 
public comments are not required by the 
Administrative Procedure Act or any 
other law for notices concerning grants, 
benefits, and contracts (5 U.S.C. 
553(a)(2)). Because notice and 
opportunity for comment are not 
required pursuant to 5 U.S.C. 553 or any 
other law, the analytical requirements of 
the Regulatory Flexibility Act (5 U.S.C. 
601 et seq.) are inapplicable. Therefore, 
a regulatory flexibility analysis has not 
been prepared. 

Dated: April 9, 2004. 
Mary Pleffner, 
Acting Assistant Secretary for Economic 
Development. 
[FR Doc. 04–8547 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–24–P 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 032604B] 

Endangered and Threatened Species; 
Take of Anadromous Fish 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of availability and 
request for comment. 

SUMMARY: The Puget Sound Treaty 
Tribes and the Washington Department 
of Fish and Wildlife submitted to 
NMFS, pursuant to the protective 
regulations promulgated for Puget 
Sound chinook salmon under the 
Endangered Species Act (ESA), a jointly 
developed Resource Management Plan 
(RMP). The RMP specifies the future 
management of commercial, recreational 
and tribal salmon fisheries potentially 
affecting listed Puget Sound chinook 
salmon from May 1, 2004, through April 
30, 2010. This document serves to notify 
the public of the availability for 
comment of the proposed evaluation of 
the Secretary of Commerce (Secretary) 
as to how the RMP addresses the criteria 
in the ESA. 
DATES: Written comments on the 
Secretary’s proposed evaluation must be 
received at the appropriate address or 
fax number (see ADDRESSES) no later 
than 5 p.m. Pacific Daylight Time on 
May 17, 2004. 
ADDRESSES: Comments and requests for 
copies of the proposed evaluation 

should be addressed to Keith Schultz, 
Sustainable Fisheries Division, National 
Marine Fisheries Service, 7600 Sand 
Point Way NE, Seattle, Washington 
98115-0070, or faxed to (206) 526–6736. 
Comments on this proposed evaluation 
may be submitted by e-mail. The 
mailbox address for providing e-mail 
comments is 
PSHARVEST.nwr@noaa.gov. Include in 
the subject line the following document 
identifier: ‘‘PSHARVEST proposed 
evaluation’’. The document is also 
available on the internet at 
www.nwr.noaa.gov/1sustfsh/limit6/ 
lmt6sbmt.htm. 

FOR FURTHER INFORMATION CONTACT: 
Susan Bishop, Puget Sound Team 
Leader, at phone number: (206) 526- 
4587, or e-mail: susan.bishop@noaa.gov. 
SUPPLEMENTARY INFORMATION: This 
notice is relevant to the Puget Sound 
chinook salmon (Oncorhynchus 
tshawytscha) Evolutionarily Significant 
Unit (ESU). 

Background 

The Puget Sound Treaty Tribes and 
the Washington Department of Fish and 
Wildlife have provided to NMFS a 
jointly developed Resource Management 
Plan for Puget Sound chinook salmon. 
The RMP encompasses fisheries within 
the area defined by the Puget Sound 
Chinook Salmon ESU, as well as the 
western Strait of Juan de Fuca, which is 
not within the ESU. Harvest objectives 
specified in the RMP account for 
fisheries-related mortality throughout 
the migratory range of Puget Sound 
chinook salmon from Oregon and 
Washington to Southeast Alaska. The 
RMP also includes implementation, 
monitoring and evaluation procedures 
designed to ensure fisheries are 
consistent with these objectives. 

As required by Sec. 223.203(b)(6) of 
the ESA 4(d) rule (50 CFR 223.203), the 
Secretary must determine pursuant to 
50 CFR 223.209, and pursuant to the 
government-to-government processes 
therein, whether the RMP for Puget 
Sound chinook salmon would 
appreciably reduce the likelihood of 
survival and recovery of the Puget 
Sound chinook salmon and other 
affected threatened ESUs. The Secretary 
must consider how the RMP addresses 
the criteria in Sec. 223.203(b)(4) in 
making that determination. 

Authority 

Under section 4(d) of the ESA, 16 
U.S.C. 1533(d), the Secretary is required 
to adopt such regulations as he deems 
necessary and advisable for the 
conservation of the species listed as 
threatened. The ESA salmon and 

steelhead 4(d) rule (65 FR 42422, July 
10, 2000) specifies categories of 
activities that contribute to the 
conservation of listed salmonids or are 
governed by a program that adequately 
limits impacts on listed salmonids, and 
sets out the criteria for such activities. 
The rule further provides that the 
prohibitions of paragraph (a) of the rule 
do not apply to actions undertaken in 
compliance with a resource 
management plan developed jointly 
within the continuing jurisdiction of 
United States v. Washington by the 
Puget Sound Treaty Tribes and the State 
of Washington (joint plan) and 
determined by the Secretary to be in 
accordance with the provisions of 50 
CFR sec. 223.203(b)(6). 

Dated: March 30, 2004. 
Susan Pultz, 
Acting Chief, Endangered Species Division, 
Office of Protected Resources, National 
Marine Fisheries Service. 
[FR Doc. 04–8115 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–22–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 020304D] 

Endangered and Threatened Species; 
Establishment of Species of Concern 
List, Addition of Species to Species of 
Concern List, Description of Factors 
for Identifying Species of Concern, and 
Revision of Candidate Species List 
Under the Endangered Species Act 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of establishment of 
species of concern list, addition of 
species to species of concern list, 
description of factors for identifying 
species of concern, and revision of 
candidate species list. 

SUMMARY: NMFS establishes a species of 
concern list, places 45 species on this 
list, describes the factors it will consider 
when identifying species of concern, 
and revises the candidate species list. 
NMFS also solicits information and 
comments concerning the status of, 
research and stewardship opportunities 
for, and the factors for identifying 
species of concern. 
DATES: These actions are effective on 
April 15, 2004. 
ADDRESSES: Send comments and 
documentation regarding the status of 
any species of concern to the Chief of 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00006 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



19976 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

Endangered Species, NMFS, Office of 
Protected Resources, 1315 East-West 
Highway, F/PR3, Silver Spring, MD 
20910. Comments may also be 
submitted by e-mail. The mailbox 
address for providing e-mail comments 
is soc.list@noaa.gov. Include in the 
subject line of the e-mail comment the 
following document identifier: Species 
of Concern List. 
FOR FURTHER INFORMATION CONTACT: 
Marta Nammack at (301)713–1401, ext. 
180, marta.nammack@noaa.gov. 
SUPPLEMENTARY INFORMATION: The 
regulations implementing section 4 of 
the ESA (5 U.S.C. 1533) define 
‘‘candidate’’ as ‘‘any species being 
considered by the Secretary [of 
Commerce or Interior] for listing as an 
endangered or a threatened species, but 
not yet the subject of a proposed rule’’ 
(50 CFR 424.02). Such a designation 
does not confer any procedural or 
substantive protections of the ESA on 
the candidate species. 

In the past, NMFS also has placed 
species on its candidate species list for 
other reasons. In particular, NMFS has 
used this list to: (1) identify species 
potentially at risk; (2) increase public 
awareness about those species; (3) 
identify data deficiencies and 
uncertainties in species’ status and 
threats; (4) stimulate cooperative 
research efforts to obtain the 
information necessary to evaluate 
species status and threats; and (5) foster 
voluntary efforts to provide stewardship 
for the species before an ESA listing as 
threatened or endangered becomes 
warranted. Other NMFS candidate 
species are those for which an ESA 
biological status review has determined 
that listing under the ESA is ‘‘not 
warranted’’ under section 4(b)(3)(B)(i) 
but for which significant concerns or 
uncertainties remain regarding their 
biological status and/or threats. In fact, 
the majority of NMFS’ candidate species 
are not being considered actively for 
listing under the ESA. Rather, they have 
been identified as candidates because of 
concerns or great uncertainties 
regarding biological status and threats. 
The last version of the candidate species 
list was published in 1999 (64 FR 
33466; June 23, 1999). 

NMFS recognizes that using the 
candidate species list for these broader 
purposes may give the inaccurate 
impression that all these species are 
being considered for listing under the 
ESA. At the same time, there is value in 
publicly identifying species that, 
although they are not being considered 
for listing, are nevertheless of concern 
for reasons identified above. To restore 
the candidate species list to its original 

meaning while still maintaining a 
publicly available list of other species of 
concern, NMFS is establishing a Species 
of Concern list, transferring 25 species 
from the candidate species list to this 
list, placing 20 additional species on 
this list, and removing 12 other species 
from the candidate species list. This 
will clarify that NMFS has concerns or 
insufficient information about species of 
concern, but is not actively considering 
listing them under the ESA. 

NMFS will hereafter limit use of the 
term ‘‘candidate species’’ to refer to (1) 
species that are the subject of a petition 
to list and for which NMFS has 
determined that listing may be 
warranted, pursuant to section 
4(b)(3)(A), and (2) species for which 
NMFS has determined, following a 
status review, that listing is warranted 
(whether or not they are the subject of 
a petition). This limited use of the term 
is consistent with NMFS’ regulatory 
definition of ‘‘candidate species.’’ NMFS 
will use the term ‘‘species of concern’’ 
to identify species about which NMFS 
has some concerns regarding status and 
threats, but for which insufficient 
information is available to indicate a 
need to list the species under the ESA. 
This may include species for which 
NMFS has determined, following a 
biological status review, that listing 
under the ESA is ‘‘not warranted,’’ 
pursuant to ESA section 4(b)(3)(B)(i), 
but for which significant concerns or 
uncertainties remain regarding their 
status and/or threats. Species can 
qualify as both species of concern and 
candidate species. This discussion is 
limited to species under NMFS 
jurisdiction and does not apply to the 
regulatory practices of the U.S. Fish and 
Wildlife Service. 

Factors for Identifying Species of 
Concern 

In previous revisions of its candidate 
species list, NMFS identified candidate 
species by considering their biological 
status, determined by both demography 
and genetic composition of the species. 
Demographic concerns would occur 
when there is a significant decline in 
abundance or range from historical 
levels, and genetic concerns included 
outbreeding and inbreeding depression 
resulting from poor hatchery practices 
or substantially reduced numbers of 
natural individuals. NMFS will consider 
these demographic and genetic diversity 
concerns, as further elaborated by the 
following factors, in identifying species 
of concern: abundance and productivity; 
distribution; and life-history 
characteristics. These factors will be 
considered with regard to existing 
threats. More details on these factors 

can be viewed on our web site: http:// 
www.nmfs.noaa.gov/pr/species/concern. 

The factors discussed above were 
considered in previous revisions of 
NMFS’ candidate species list, though 
they were not published until 1997 (62 
FR 37560; July 14, 1997). They were 
also considered in identifying the 
species of concern. NMFS will hereafter 
consider these factors for future 
revisions of the species of concern list. 
The weight given to certain factors may 
differ among species. When data are 
incomplete for any factor, as is often the 
case, it may still be appropriate to add 
a species to the species of concern list 
when there are existing threats. NMFS 
will review the best available 
information for the relevant factors and 
threats on a case by case basis and use 
its best professional judgment in 
deciding whether a species or 
population should be considered a 
species of concern. NMFS may conduct 
ESA status reviews on each species of 
concern as agency resources permit. 

Species of Concern 

Applying the factors described above, 
NMFS has transferred 25 candidate 
species to the species of concern list and 
identified 20 additional species as 
species of concern. Twelve additional 
species are removed from the candidate 
species list. Rationale for identifying the 
following species of concern is available 
at http://www.nmfs.noaa.gov/pr/ 
species/concern. Table 1 at the end of 
this Notice lists the species of concern. 
Two species of concern are also 
considered to be candidate species 
because they are undergoing status 
reviews in response to an ESA petition 
to list them. 

In some cases, vertebrate populations 
may be ‘‘species of concern’’ even 
though a determination on whether they 
qualify as ‘‘species’’ under the ESA has 
not yet been made. The ESA defines 
species as including ‘‘any subspecies of 
fish or wildlife or plants, and any 
distinct population segment of any 
species of vertebrate fish or wildlife 
which interbreeds when mature.’’ Two 
policies describe the criteria for 
identifying distinct population segments 
(DPS): NMFS’ Policy on Applying the 
Definition of Species Under the [ESA] to 
Pacific Salmon (criteria for 
evolutionarily significant units (ESUs) 
of Pacific salmon) (56 FR 58612, 
November 20, 1991); and NMFS’ and 
U.S. Fish and Wildlife Service’s (FWS) 
joint Policy Regarding the Recognition 
of Distinct Vertebrate Population 
Segments Under the ESA (61 FR 4722, 
February 7, 1996). In general, NMFS 
will determine whether a population 
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satisfies the criteria for a DPS after 
conducting an ESA status review. 

NMFS may conduct status reviews on 
species that are not the subject of a 
petition. As with a petitioned species, 
initiation of a status review does not 
mean that an ESA listing is imminent. 
Even after a status review has been 
conducted, it is possible that the 
available information will be 
insufficient to make a determination on 
the status of the species. In such cases, 
NMFS will continue gathering new 
information as it becomes available, and 
the species may become or remain a 
species of concern. 

Identifying 45 Species of Concern 

Transferring 25 Candidate Species to 
the Species of Concern List 

NMFS transfers 25 species from the 
most recently published candidate 
species list (64 FR 33466; June 23, 1999) 
to the Species of Concern list. See the 
cited Federal Register notices for 
details. 

Four of these species underwent 
status reviews that resulted in ‘‘not 
warranted’’ findings under ESA section 
4(b)(3)(B)(i) and were identified as 
candidate species because of remaining 
concerns and uncertainties. These 
species now meet the definition of 
species of concern instead: Cook Inlet 
beluga whale (Delphinapterus leucas) 
(65 FR 38778; June 22, 2000), barndoor 
skate (Raja laevis) (67 FR 61055; 
September 27, 2002), Georgia Basin 
Pacific hake (Merluccius productus) 
DPS (65 FR 70514; November 24, 2000), 
and bocaccio (Sebastes paucispinis) (67 
FR 69704; November 19, 2002). 

In addition, NMFS denied a petition 
to list the largetooth sawfish (Pristis 
pristis) without conducting a status 
review because the petition did not 
present sufficient information indicating 
that listing may be warranted; however, 
because NMFS was concerned about the 
status of this species, it was added to 
the candidate species list (65 FR 12959; 
March 10, 2000). It no longer considered 
a candidate species, but it meets the 
definition of a species of concern, as 
those concerns still remain. 

Fourteen other species of concern that 
were on NMFS’ 1999 candidate species 
list are currently undergoing status 
reviews. Thirteen of these status reviews 
were initiated by NMFS and not in 
response to a petition and therefore do 
not qualify as candidate species: dusky 
shark (Carcharhinus obscurus), sand 
tiger shark (Odontaspis taurus), night 
shark (Carcharinus signatus), Alabama 
shad (Alosa alabamae), Atlantic salmon 
(Salmo salar) populations in the Gulf of 
Maine that were not included in the 

endangered Gulf of Maine DPS listing 
(65 FR 69459; November 17, 2000), 
mangrove rivulus (Rivulus marmoratus), 
saltmarsh topminnow (Fundulus 
jenkinsi), opossum pipefish (Microphis 
brachyurus lineatus), goliath grouper 
(Epinephelus itijara, formerly the 
jewfish, officially changed by the 
American Fisheries Society on January 
24, 2001), Nassau grouper (Epinephelus 
striatus), black abalone (Haliotis 
cracherodii), elkhorn coral (Acropora 
palmata), and staghorn coral (Acropora 
cervicornis). The Lower Columbia River 
coho salmon (Oncorhynchus kisutch) 
ESU (was the Southwest Washington/ 
Lower Columbia River coho salmon 
ESU until results of an earlier status 
review indicated that the Lower 
Columbia River coho salmon population 
was an ESU) is undergoing a status 
review in response to a petition (65 FR 
66221, November 3, 2000) and, 
therefore, qualifies as both a species of 
concern and a candidate species. 

Six other species from the 1999 
candidate species list not yet 
undergoing status reviews will now be 
considered species of concern instead: 
Atlantic sturgeon (Acipenser 
oxyrhynchus oxyrhynchus), Puget 
Sound/Strait of Georgia coho salmon 
(Oncorhynchus kisutch) ESU, Oregon 
Coast steelhead (Oncorhynchus mykiss) 
ESU, key silverside (Menidia 
conchorum), speckled hind 
(Epinephelus drummondhayi), and 
warsaw grouper (Epinephelus nigritus). 

Adding 20 Other Species of Concern 
NMFS has identified 20 other species 

of concern. Four of these species 
(northern and southern DPSs of green 
sturgeon (Acipenser medirostris), 68 FR 
4,433, January 29, 2003; white marlin 
(Tetrapturus albidus), 67 FR 57204, 
September 9, 2002, and Central Valley 
fall and late fall-run chinook salmon 
ESU (Oncorhynchus tshawytscha), 64 
FR 50394, September 16, 1999) 
underwent status reviews after NMFS 
received petitions to list them. NMFS 
found that none of these species 
warranted listing as threatened or 
endangered under the ESA, but 
sufficient concerns remained to justify 
adding them to the candidate species 
list. The last revision of the candidate 
species list was published before these 
determinations were made, so these 
species never appeared in a published 
list of candidate species. Now these 
species qualify as species of concern, 
but not candidate species. One 
additional species (Oregon Coast coho 
salmon ESU (Oncorhynchus kisutch)) is 
currently undergoing a status review as 
a result of a new petition (67 FR 48601, 
July 25, 2002) and is therefore both a 

species of concern and a candidate 
species. 

The 15 new species of concern for 
which status reviews have not yet been 
initiated are: thorny skate (Raja radiata), 
rainbow smelt (east coast) (Osmerus 
mordax), cusk (Brosme brosme), striped 
croaker (Bairdiella sanctaeluciae), 
humphead wrasse (Cheilinus 
undulatus), bumphead parrotfish 
(Bolbometopon muricatum), Atlantic 
wolffish (Anarhichas lupus), cowcod 
(Sebastes levis), Atlantic halibut 
(Hippoglossus hippoglossus), 
inarticulate brachiopod (Lingula reevii), 
pink abalone (Haliotis corrugata), green 
abalone (Haliotis fulgens), pinto abalone 
(Haliotis kamtschatkana), Hawaiian 
coral (Montipora dilitata), and ivory 
bush coral (Oculina varicosa). 

Removing 12 Species From the 
Candidate Species List 

In addition to the 25 species 
transferred from the candidate species 
list to the species of concern list, NMFS 
has removed 12 species from the 
candidate species list. NMFS reviewed 
the status of the following eight species/ 
populations pursuant to petitions to list, 
made ‘‘not warranted’’ determinations, 
and removed them from the candidate 
species list: Gulf of Maine harbor 
porpoise (Phocoena phocoena) (64 FR 
480; January 5, 1999), Puget Sound 
Pacific herring (Clupea pallasi) (66 FR 
17659; April 13, 2001), Klamath 
Mountains Province ESU of steelhead 
(Oncorhynchus mykiss) (66 FR 17845; 
April 4, 2001), Puget Sound Pacific cod 
(Gadus macrocephalus) (65 FR 70514; 
November 24, 2000), Puget Sound 
walleye pollock (Theragra 
chalcogramma) (65 FR 70514; 
November 24, 2000), and Puget Sound 
brown (Sebastes auriculatus), copper (S. 
caurinus), and quillback rockfish (S. 
maliger) (66 FR 17659; April 13, 2001). 
Three species were listed as threatened 
or endangered after status reviews were 
conducted: smalltooth sawfish (Pristis 
pectinata) (68 FR 15674; April 1, 2003), 
Northern California steelhead 
(Oncorhynchus mykiss) ESU (65 FR 
36074; June 7, 2000) and white abalone 
(Haliotis sorenseni) (66 FR 29046; May 
29, 2001). Finally, NMFS turned 
jurisdiction of searun cutthroat trout 
(Oncorhynchus clarki) over to FWS; 
therefore, the Oregon Coastal ESU of 
searun cutthroat trout is no longer a 
NMFS candidate species (65 FR 21376; 
April 21, 2000). 

Two species remain on NMFS’ 
candidate species list: the Lower 
Columbia River coho salmon ESU and 
the Oregon Coast coho salmon ESU. 
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Species of Concern Table 

Table 1 below contains a complete list 
of NMFS’ species of concern. Any 
species of concern identified after this 
revision will be listed on our web page 
(http://www.nmfs.noaa.gov/pr/species/ 
concern) and not published in the 
Federal Register. If the species is 
undergoing a status review, this will 
also be noted. Information on candidate 
species will be available on the same 
web site. 

In Table 1, the common name appears 
as the first entry followed by the 

scientific name, the family name, and 
the area of concern. This area denotes 
the general geographic boundaries of the 
species or the vertebrate population for 
which concern has been expressed. 
Results of status reviews may narrow 
the geographic areas or populations of 
concern in the future. It is important to 
note that the species of concern list is 
limited by the information available. 

Comments Solicited 
NMFS solicits information on the 

biology of and threats to, relevant 
research and stewardship opportunities 

for, and the factors NMFS considers in 
identifying species of concern (see 
ADDRESSES). This information will 
help guide NMFS in: future revisions of 
the species of concern list, allocation of 
resources for species of concern, and 
further refinement of the factors 
considered in identifying species of 
concern. There is no deadline for 
submitting such information. 

Dated: April 7, 2004. 

Wanda L. Cain, 
Acting Deputy Director, Office of Protected 
Resources, National Marine Fisheries Service. 

TABLE 1 - SPECIES OF CONCERN LIST 

Common Name Scientific Name Family Area of Concern1 

Marine Mammals 
beluga whale2,3 Delphinapterus leucas Monodontidae Pacific-AK (Cook Inlet population). 
Fishes 
dusky shark2 Carcharhinus obscurus Carcharhinidae Atlantic, Gulf of Mexico-Western North Atlantic 

DPS. 
sand tiger shark2 Odontaspis taurus Odontaspididae Atlantic, Gulf of Mexico. 
night shark2 Carcharinus signatus Carcharhinidae Atlantic, Gulf of Mexico. 
largetooth sawfish2 Pristis pristis Pristidae Atlantic-TX, FL. 
barndoor skate2,3 Raja laevis Rajidae Atlantic-Newfoundland, Canada to Cape Hat-

teras, NC. 
thorny skate Raja radiata Rajidae Atlantic-West Greenland to NY 
Atlantic sturgeon2 Acipenser oxyrhynchus 

oxyrhynchus 
Acipenseridae Atlantic-Labrador to St. Johns R., FL; anad-

romous. 
green sturgeon3 Acipenser medirostris Acipenseridae Pacific-northern DPS (including coastal spawning 

populations from the Eel River north, to the 
Klamath and Rogue rivers) and southern DPS 
(includes Sacramento River spawning popu-
lation); anadromous. 

Alabama shad2 Alosa alabamae Clupeidae Gulf of Mexico-AL, FL, anadromous. 
coho salmon2 Oncorhynchus kisutch Salmonidae Pacific-Puget Sound/Strait of Georgia,2 Lower 

Columbia River,2, 4 and Oregon Coast4 coho 
ESUs; anadromous. 

steelhead trout2 Oncorhynchus mykiss Salmonidae Pacific-OR Coast ESU;2 anadromous. 
chinook salmon3 Oncorhynchus tshawytscha Salmonidae Pacific-Central Valley fall and late fall-run ESU 
Atlantic salmon2 Salmo salar Salmonidae Atlantic-Gulf of Maine (other populations in 

streams and rivers within the range of the list-
ed Gulf of Maine Atlantic salmon DPS); anad-
romous. 

rainbow smelt Osmerus mordax Osmeridae Atlantic-Labrador to NJ; anadromous. 
cusk Brosme brosme Gadidae Atlantic-Gulf of Maine. 
Pacific hake2,3 Merluccius productus Gadidae Pacific-Georgia Basin DPS. 
mangrove rivulus2 Rivulus marmoratus Aplocheilidae Atlantic-FL, estuarine. 
saltmarsh topminnow2 Fundulus jenkinsi Cyprinodontidae Atlantic-TX, LA, MS, AL, FL. 
key silverside2 Menidia conchorum Atherinidae Atlantic-Florida Keys. 
opossum pipefish2 Microphis brachyurus lineatus Syngnathidae Atlantic-Florida (Indian River Lagoon). 
striped croaker Bairdiella sanctaeluciae Sciaenidae Atlantic-FL, Antilles and Caribbean from Costa 

Rica to Guyana. 
humphead wrasse Cheilinus undulatus Labridae Indo-Pacific-Red Sea to the Tuamotus, north to 

the Ryukyus, east to Wake Islands, south to 
New Caledonia, throughout Micronesia; in-
cludes U.S. territories of Guam and American 
Samoa. 

bumphead parrotfish Bolbometopon muricatum Scaridae Indo-Pacific-Red Sea and East Africa to the Line 
Islands and Samoa; north to Yaeyama, south 
to the Great Barrier Reef and New Caledonia; 
Paulau, Caroline, Mariana in Micronesia; in 
U.S. it occurs in Guam, American Samoa, 
CNMI and the Pacific Remote Island Areas 
(Wake Islands). 

Atlantic wolffish Anarhichas lupus Anarhichadidae Atlantic-Georges Bank and western Gulf of 
Maine. 

white marlin3 Tetrapturus albidus Istiophoridae Atlantic. 
cowcod Sebastes levis Scorpaenidae Pacific-Central OR to central Baja California and 

Guadalupe Island, Mexico. 
bocaccio2,3 Sebastes paucispinis Scorpaenidae Pacific-Southern DPS (Northern CA to Mexico). 
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TABLE 1 - SPECIES OF CONCERN LIST—Continued 

Common Name Scientific Name Family Area of Concern1 

Atlantic halibut Hippoglossus hippoglossus Pleuronectidae Atlantic-Labrador to southern New England. 
speckled hind2 Epinephelus drummondhayi Serranidae Atlantic-NC to Gulf of Mexico. 
goliath grouper2 Epinephelus itijara Serranidae Atlantic-NC southward to Gulf of Mexico. 
warsaw grouper2 Epinephelus nigritus Serranidae Atlantic-MA southward to Gulf of Mexico. 
Nassau grouper2 Epinephelus striatus Serranidae Atlantic-NC southward to Gulf of Mexico. 
Brachiopoda 
inarticulate brachiopod Lingula reevii Lingulidae Pacific-Hawaii, only Kaneohe Bay. 
Mollusks 
pink abalone Haliotis corrugata Haliotidae Pacific-Point Conception, CA, to Bahia de 

Tortuga, Baja California. 
black abalone2 Haliotis cracherodii Haliotidae Pacific-OR, CA, Baja California. 
green abalone Haliotis fulgens Haliotidae Pacific-Point Conception, CA, to Bahia 

Magdalena, Baja California. 
pinto abalone Haliotis kamtschatkana Haliotidae Pacific-Sitka, AK, to Point Conception, CA. 
Anthozoans (Corals) 
elkhorn coral2 Acropora palmata Acroporidae western Atlantic-Caribbean. 
staghorn coral2 Acropora cervicornis Acroporidae western Atlantic- Caribbean. 
Hawaiian reef coral Montipora dilitata Acroporidae Pacific-Hawaii (Kaneohe Bay, Midway atoll, and 

Maro Reef). 
ivory bush coral Oculina varicosa Oculinidae Atlantic-West Indies, Bermuda, NC, FL, Gulf of 

Mexico, Caribbean. 

1 Defines the general geographic area or populations of concern for the species. 
2 Formerly on 1999 candidate species list 
3 Status review has been conducted, ‘‘not warranted’’ finding resulted, but concerns still remain. 
4 Also considered a candidate species because it is undergoing a status review in response to a petition to list. 
DPS = distinct population segment, which is a species for purposes of the ESA. 
ESU = evolutionarily significant unit, which is a DPS or species for purposes of the ESA 

[FR Doc. 04–8593 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–22–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 030304C] 

Vessel Monitoring Systems (VMS); 
Approved Mobile Transmitting Units 
for Use in all of the Atlantic Highly 
Migratory Species (HMS) Fisheries 
Requiring VMS 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notification of NOAA-approved 
VMS. 

SUMMARY: This document provides 
notice of VMS approved by NOAA for 
use by vessels participating in all of the 
Atlantic HMS fisheries requiring VMS 
and sets forth relevant features of each 
monitoring system. A VMS is required 
to be installed and operating on all 
vessels that have been issued an HMS 
permit pursuant to 50 CFR 635.4 and 
that have pelagic longline gear on board. 
In the near future, VMS will also be 
required on vessels that have a directed 
shark limited access permit pursuant to 
635.4 and either gillnet or bottom 
longline gear on board. This notice is 
necessary to provide approval of certain 

VMS units and providers for use in 
these Atlantic HMS fisheries, and 
supercedes all previous type approval 
notices for the Atlantic HMS Fisheries. 
ADDRESSES: To obtain copies of the list 
of NOAA-approved VMS mobile 
transmitting units and VMS 
communications service providers, or to 
obtain information regarding the status 
of VMS systems being evaluated by 
NOAA for approval, write to NOAA 
Fisheries, Office for Law Enforcement 
(OLE), 8484 Georgia Avenue, Suite 415, 
Silver Spring, MD 20910. 

Completed activation forms must be 
sent to NOAA Enforcement, Koger 
Building, Room 130, 9721 Executive 
Center Drive North, St. Petersburg, FL 
33702, or faxed to 727–570–5355. 

For service provider contact 
information see the SUPPLEMENTARY 
INFORMATION section of this notice under 
the heading ‘‘VMS Provider Addresses.’’ 
FOR FURTHER INFORMATION CONTACT: For 
current listing information contact Mark 
Oswell, Outreach Specialist, phone: 
301–427–2300, fax: 301–427–2055. For 
questions regarding VMS installation, 
activation forms, and status of 
evaluations contact Jonathan Pinkerton, 
National VMS Program Manager, phone: 
301–427–2300, fax: 301–427–2055. For 
questions regarding VMS unit 
activation, contact Beverly Lambert, 
Southeast Division VMS Program 
Manager at 727–570–5344. 

The public may acquire this notice, 
activation procedures, and relevant 

updates by contacting the Southeast 
Enforcement Division VMS staff, phone 
727–570–5344, fax 727–570–5355. 
SUPPLEMENTARY INFORMATION: The list of 
satellite transceivers and 
communications service providers 
approved for use in the Atlantic HMS 
fisheries is provided below. Activation 
guidelines are also provided for each 
unit or service listed in this notice. 

I. VMS Mobile Transceiver Units 

A. Inmarsat-C Transceivers 
The Inmarsat-C satellite 

communications VMS transmitting 
units that meet the minimum technical 
requirements for the Atlantic HMS 
Fisheries are the Thrane & Thrane 
Fishery ‘‘Capsat’’ (part number TT– 
3022D-NMFS) and the Thrane & Thrane 
Fishery ‘‘Mini-C’’ (part number TT– 
3026–NMFS); Trimble Galaxy TNL7005 
(part number 17760–45) with software 
v5.1; and Trimble Galaxy Courier 
TNL8005 (part number 30090–45) with 
software v5.1. Both Trimble units use 
antenna part number 25132–01 and 
must run software version 5.1, or later. 
Those vessels using earlier versions of 
Trimble software (5.0, and earlier) must 
contact their Trimble-Authorized 
Support Dealer to upgrade to firmware 
version 5.10 or 5.10a, and set the 
parameters equivalent to software 
version 5.1, or later. Addresses for the 
Thrane & Thrane distributor (LandSea 
Systems) and the Trimble dealer contact 
are provided in this notice under the 
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heading VMS Provider Addresses. 
While both Trimble units are approved 
for use, they are no longer being 
manufactured. Units still may be 
available for purchase at Trimble- 
authorized dealers. 

A1. Thrane & Thrane Fishery ‘‘Capsat’’ 
TT–3022D-NMFS 

The TT–3022D-NMFS transceiver 
consists of an integrated GPS/Inmarsat- 
C unit in the wheelhouse and an 
antenna mounted atop the vessel. The 
unit is factory pre-configured for NMFS 
VMS operations (non-Global Maritime 
Distress & Safety System (non-GMDSS)). 
Satellite commissioning services are 
provided by LandSea Systems. 

Automatic GPS position reporting 
starts after transceiver installation and 
power activation onboard the vessel. 
The unit is a car radio-sized transceiver 
using a floating 10 to 32 Volts DC (VDC) 
power supply. The unit is configured for 
automatic reduced position 
transmissions when the vessel is 
stationary (i.e., in port). It allows for 
port stays without power drain or power 
shut down, and the unit restarts normal 
position transmission automatically 
when the vessel goes to sea. 

The outside antenna, model TT– 
3005M, is a compact omni-directional 
Inmarsat-C/GPS antenna, providing 
operation down to +/-15 degrees of 
elevation. 

A configuration option is available to 
automatically send position reports to a 
private e-mail address, such as a fleet 
management company. Another 
available option is the ability to send 
and receive private e-mail and other 
messages with the purchase and 
installation of an input device such as 
a laptop, personal computer, or message 
display terminal. 

Please note that any ‘‘assistance’’ or 
‘‘emergency’’ functions integrated into a 
VMS unit are not supported by NOAA, 
although they may be supported by 
other parties. 

A2. Thrane & Thrane Fishery ‘‘Mini-C’’ 
TT–3026–NMFS 

The TT–3026–NMFS transceiver 
consists of an integrated GPS/Inmarsat- 
C unit mounted atop the vessel. The 
unit is factory pre-configured for NMFS 
VMS operations (non-Global Maritime 
Distress & Safety System (non-GMDSS)). 
Satellite commissioning services are 
provided by LandSea Systems. 

Automatic GPS position reporting 
starts after transceiver installation and 
power activation onboard the vessel. 
The unit is an integrated transceiver/ 
antenna/GPS design using a floating 10 
to 32 VDC power supply, and is 
configured for automatic reduced 

position transmissions when the vessel 
is stationary (i.e., in port). It allows for 
port stays without power drain or power 
shut down, and restarts normal position 
transmission automatically when the 
vessel goes to sea. 

The TT–3026–NMFS provides 
operation down to +/-15 degree angles. 
Although the unit has the capability of 
two-way communication to send and 
receive private e-mail and other 
messages, it can only perform these 
operations when additional equipment 
that is not required by NMFS is 
purchased (i.e., a laptop, personal 
computer, or message display terminal). 
A configuration option is available to 
automatically send position reports to a 
private e-mail address, such as a fleet 
management company. 

Please note that any ‘‘assistance’’ or 
‘‘emergency’’ functions integrated into a 
VMS unit are not supported by NOAA, 
though they may be supported by other 
parties. 

A vessel owner wishing to purchase 
either of these systems may contact the 
entity identified in this notice under the 
heading VMS Provider Addresses. The 
owner should identify themselves as a 
vessel owner in an ‘‘Atlantic HMS 
Fisheries,’’ so the transceiver set can be 
configured for HMS fisheries. 

To use the TT–3022D-NMFS or the 
TT–3026–NMFS, the vessel owner must 
establish a Inmarsat-C system use 
contract with a NOAA-approved 
Inmarsat-C communications service 
provider. The owner will be required to 
complete Inmarsat-C ‘‘Registration for 
Service Activation for Maritime Mobile 
Earth Station,’’ and should consult with 
LandSea Systems when completing the 
form. 

LandSea Systems will perform the 
following services before shipment: (1) 
configure the transceiver according to 
OLE specifications for Atlantic HMS 
Fisheries, (2) download the 
predetermined NMFS position reporting 
and broadcast command identification 
numbers into the unit, (3) test the unit 
to ensure proper operation when 
installation of the unit has been 
completed on the vessel, and (4) 
forward the Inmarsat service provider 
and the transceiver identifying 
information to OLE. 

The vessel owner is required to fax or 
mail the Activation Form directly to 
NOAA Enforcement, Koger Building, 
Room 130, 9721 Executive Center Drive 
North, St. Petersburg, FL 33702, fax 
727–570–5355. 

A3. Trimble Galaxy TNL7005 
The Trimble Galaxy TNL7005 (part 

number 17760–45, Software v5.1) 
transceiver consists of an integrated 

GPS/Inmarsat-C unit in the wheelhouse 
and an antenna mounted atop the 
vessel. The unit is factory pre- 
configured for NMFS VMS operations 
(non-GMDSS). The installation will be 
performed by Trimble-authorized 
support dealers and must be paid by the 
owner. 

Automatic GPS position reporting 
starts after coordination with the 
communications service provider. 
Although the unit contains push buttons 
to request emergency assistance from 
United States search and rescue 
authorities, search and rescue 
authorities can use the transceiver to 
communicate with the vessel only when 
additional equipment that is not 
required by NMFS is purchased (i.e., a 
message terminal display). 

A configuration option is available to 
automatically send position reports to a 
private e-mail address, such as a fleet 
management company. Another 
available option is the ability to send/ 
receive private e-mail and other 
messages with the purchase and 
installation of an input device, such as 
a laptop or personal computer. 

A4. Trimble Galaxy Courier TNL8005 
The Trimble Galaxy Courier TNL8005 

(part number 30090–45, software v5.1) 
transceiver has the same features as the 
Trimble Galaxy TNL7005, except that it 
also includes an integrated computer for 
messaging, including Internet e-mail. 
The unit is factory pre-configured for 
NMFS VMS operations, and it is 
GMDSS. 

A vessel owner wishing to purchase 
this system should contact the entity 
identified under VMS Provider 
Addresses for Trimble Galaxy Courier 
Information. The owner should identify 
himself or herself as a vessel owner in 
the ‘‘Atlantic HMS fishery.’’ 

In addition to purchasing an approved 
Trimble transceiver (TNL7005 or 
TNL8005) and an antenna for the HMS 
fishery, the vessel owner must establish 
an Inmarsat-C system use contract with 
an approved Inmarsat-C 
communications service provider. The 
transceiver must be commissioned with 
the service provider. 

The installation of the transceiver and 
antenna must be performed by Trimble 
trained and Trimble authorized support 
dealers and must be paid by the owner. 
To set up the transceiver for NMFS VMS 
operations, the owner will (1) turn on 
the power of the vessel transceiver, (2) 
contact the Inmarsat-C system 
communications service provider, (3) 
have the service provider download the 
pre-determined NMFS position 
reporting and broadcast commands from 
the provider’s control center to the 
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vessel transceiver via satellite, and (4) 
confirm with the service provider that 
periodic position reports are now 
automatically being sent to NOAA. The 
service provider will confirm service 
activation by forwarding to the NOAA 
Office for Law Enforcement the 
following identifying information: (1) 
Trimble transceiver serial number, (2) 
Inmarsat identification number, (3) Data 
Network Identification (DNID) and 
member numbers, (4) Enhanced 
Network Identification (ENID) numbers, 
(5) owner name, (6) vessel name, and (7) 
vessel documentation or registration 
number. 

B. ORBCOMM Transceivers 
The ORBCOMM satellite 

communications VMS transmitting unit 
that meets the minimum technical 
requirements for the Atlantic HMS 
Fisheries is the Stellar ST2500G (part 
number ST2500G-NMFS). The address 
for ORBCOMM Value Added Resellers 
(VAR) and their regional sales outlets 
around the country are provided under 
the heading VMS Provider Addresses. 

The Stellar ST2500G-NMFS 
transceiver consists of an integrated 
GPS/ORBCOMM satellite communicator 
mounted in the wheelhouse and 
antennas mounted atop the vessel. The 
unit is pre-configured and tested for 
NMFS VMS operations. Satellite 
commissioning services are available 
from several VMS providers. 

Automatic GPS position reporting 
starts after transceiver installation and 
power activation onboard the vessel. 
The unit is a car radio-sized transceiver 
powered by any 12 to 32 VDC power 
supply. It is factory configured for 
automatic reduced position 
transmissions when the vessel is 
stationary (i.e., in port) which allows for 
port stays without power drain or unit 
shut down. The unit restarts normal 
position transmission automatically 
when the vessel goes to sea. 

The ST2500G has an omni-directional 
VHF antenna, providing operation from 
+/-5 degrees above the horizon. A 
configuration option is available to 
automatically send position reports to a 
private e-mail address or to a secure 
web site where the data is displayed on 
a map and in tabular form. Another 
available option is the ability to send 
and receive private e-mail from a laptop, 
personal computer or specific handheld 
devices. A complete list of devices, 
supported operating systems and 
available software solutions can be 
obtained from any ORBCOMM Value 
Added Reseller. 

Please note that any ‘‘assistance’’ or 
‘‘emergency’’ functions integrated into a 
VMS unit are not supported by NOAA, 

though they may be supported by other 
parties. 

A vessel owner wishing to purchase 
the Stellar ST2500G transceiver will be 
required to complete an ORBCOMM 
‘‘Provisioning’’ form via the Internet at 
www.orbcomm.com. If assistance is 
required, the owner may consult with 
the VAR or one of the entities identified 
in this notice under the heading VMS 
Provider Addresses. The unit will be 
configured specifically for the Atlantic 
HMS fisheries. 

The ORBCOMM VMS VAR will 
perform the following services before 
shipment: (1) configure the transceiver 
according to OLE specifications for the 
Atlantic HMS Fisheries, (2) download 
the predetermined NMFS position 
reporting applications into the unit, (3) 
test the unit to ensure proper operation 
prior to shipping, and (4) forward the 
service provider and the transceiver 
identifying information to OLE and test 
the unit when the installation has been 
completed on the vessel. 

II. Communications Service Providers 
OLE has approved the below-listed 

communications service providers: 
ORBCOMM, Stratos, Telenor, and 
Xantic satellite communications 
services. 

A. ORBCOMM 
NMFS recommends, for vendor 

warranty and customer service 
purposes, that the vessel owner and the 
VAR have on record the following 
identifying information: (1) signed and 
dated receipts and contracts, (2) satellite 
communicator identification number, 
(3) VAR customer number, 
(identification number/unit surname 
name combination), (4) e-mail address 
of satellite communicator 
(surname@ORBCOMM.net), (5) owner 
name, (6) vessel name, and (7) vessel 
documentation or registration number. 

VMS units must be installed in 
accordance with vendor instructions 
and specifications. Installation can be 
performed by experienced crew, a VAR, 
or an electronics specialist. All 
installation costs are paid by the owner. 
The vessel owner is required to fax or 
mail the activation form directly to 
NOAA Enforcement, Koger Building, 
Room 130, 9721 Executive Center Drive 
North, St. Petersburg, FL 33702, fax 
727–570–5355. 

The owner must confirm the Stellar 
ST2500G-NMFS operation and 
communications service to ensure that 
position reports are automatically sent 
to and received by OLE before leaving 
on their first fishing trip requiring VMS. 
OLE does not regard the fishing vessel 
as meeting the requirements until 

position reports are automatically 
received. For confirmation purposes, 
contact NOAA Enforcement, Koger 
Building, Room 130, 9721 Executive 
Center Drive North, St. Petersburg, FL 
33702, Phone 727–570–5344, fax 727– 
570–5355. 

ORBCOMM is a store-and-forward 
data messaging service allowing users to 
send and receive information virtually 
anywhere in the world. ORBCOMM 
supports a wide variety of applications 
including plain text Internet-based e- 
mail, position and weather reporting, 
and remote equipment monitoring and 
control. Mariners can use ORBCOMM 
free of charge to send critical safety at- 
sea messages as part of the U.S. Coast 
Guard’s Automated Mutual-Assistance 
Vessel Rescue System. VMS services are 
being sold through specific ORBCOMM 
VARs. 

ORBCOMM customer service 
supports the security and privacy of 
vessel accounts and messages by 
requiring password authentication of 
vessel owners or agents and OLE 
personnel to prevent unauthorized 
changes or inquiries, and by separating 
private messages from OLE messages. 
(OLE presently requires VMS-related 
position reports, only.) 

Billing is separated between accounts 
for the vessel owner and OLE. VMS 
position reports and vessel-initiated 
messaging are paid by the vessel owner. 
Messaging initiated from OLE 
operations center is paid by OLE. 

ORBCOMM provides customer 
service through its VARs to establish 
and support two-way transmission of 
transceiver unit configuration 
commands between the transceiver and 
land-based control centers. This 
supports OLE’s message needs and, 
optionally, fishermen’s private e-mail 
needs. 

The owner should refer to and follow 
the configuration, installation, and 
service activation procedures for the 
Stellar ST2500G-NMFS satellite 
communicator. 

B. INMARSAT-C Communications 
Providers 

NMFS recommends, for vendor 
warranty and customer service 
purposes, that the vessel owner, Stratos, 
Telenor and Xantic have on record the 
following identifying information: (1) 
Signed and dated receipts and contracts, 
(2) transceiver serial number, (3) Stratos, 
Telenor or Xantic customer number, 
user name and password, (4) e-mail 
address of transceiver, (5) Inmarsat 
identification number, (6) owner name, 
(7) vessel name, (8) vessel 
documentation or registration number, 
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and (9) mobile earth station license 
(FCC license). 

VMS units must be installed in 
accordance with vendor instructions 
and specifications and can be performed 
by experienced crew or by an 
electronics specialist, costs are paid by 
the owner. The vessel owner is required 
to fax or mail the VMS Activation Form 
directly to NOAA Enforcement, Koger 
Building, Room 130, 9721 Executive 
Center Drive North, St. Petersburg, FL 
33702, fax 727–570–5355. 

The owner must confirm the TT– 
3022D-NMFS or TT–3026–NMFS 
operation and communications service 
to ensure that position reports are 
automatically sent to and received by 
OLE before leaving on their first fishing 
trip under VMS. OLE does not regard 
the fishing vessel as meeting the 
requirements until position reports are 
automatically received. For 
confirmation purposes, contact NOAA 
Enforcement, Koger Building, Room 
130, 9721 Executive Center Drive North, 
St. Petersburg, FL 33702, voice 727– 
570–5344, fax 727–570–5355. 

B1. Telenor Satellite Services 

Inmarsat-C is a store-and-forward data 
messaging service, and allows users to 
send and receive information virtually 
anywhere in the world, on land, at sea, 
and in the air. Inmarsat-C supports a 
wide-variety of applications including 
Internet-based e-mail, position and 
weather reporting, a free daily news 
service, and remote equipment 
monitoring and control. Mariners can 
use Inmarsat-C free of charge to send 
critical safety at-sea messages as part of 
the U.S. Coast Guard’s Automated 
Mutual-Assistance Vessel Rescue 
System and NOAA’s Shipboard 
Environmental Acquisition System 
programs. 

Telenor Vessel Monitoring System 
Services is being sold through LandSea 
Systems, Inc. For the LandSea and 
Telenor addresses, look in this notice 
under the heading VMS Provider 
Addresses. 

B2. Xantic 

Xantic is a provider of vessel 
monitoring services to the fishing 
industry. By installing a NOAA- 
approved Inmarsat-C transceiver on the 
vessel, fishermen can send and receive 
e-mail to and from land. The transceiver 
automatically sends vessel position 
reports to OLE, and is fully compliant 
with Coast Guard search and rescue 
centers. Xantic vessel monitoring 
system services are being sold through 
LandSea Systems, Inc. For the LandSea 
and Xantic addresses, look in this notice 

under the heading VMS Provider 
Addresses. 

Telenor and Xantic products and 
services are offered through LandSea 
Systems who supports the security and 
privacy of vessel accounts and messages 
by requiring password authentication 
for vessel owners or agents, by 
preventing unauthorized changes or 
inquiries, and by separating of private 
messages from OLE messages. (OLE 
currently requires VMS-related position 
reports, only.) 

Billing is separated between accounts 
for the vessel owner and the OLE. VMS 
position reports and vessel-initiated 
messaging are paid by the vessel owner. 
Messaging initiated from OLE 
operations center is paid by NOAA. 

LandSea Systems provides customer 
service for Telenor and Xantic users to 
support and establish two-way 
transmission of transceiver unit 
configuration commands between the 
transceiver and land-based control 
centers. This supports OLE’s message 
needs and, optionally, fishermen’s 
private message needs. A configuration 
option is available to automatically send 
position reports to a private e-mail 
address, such as a fleet management 
company. 

B3. Stratos 
Stratos provides all Inmarsat services 

globally and has extensive experience in 
the provision of Inmarsat-C messaging 
and tracking services. Stratos has 
distributors situated throughout the 
United States that can provide 
equipment, installation, commissioning 
and all other necessary services in 
compliance with NMFS requirements. 

By installing an OLE approved 
Inmarsat-C transceiver on the vessel in 
accordance with vendor instructions 
and specifications and OLE 
requirements, fishermen can also easily 
send and receive e-mail, to and from 
land and can also setup individual 
crewmember accounts onboard for e- 
mail to family and friends without 
billing to the vessel, but direct billing to 
crewmember. 

Vessel owners wishing to use Stratos, 
Telenor or Xantic services must 
purchase an Inmarsat-C transceiver 
approved for the fishery. The owner 
must complete an Inmarsat-C system 
use contract with Stratos, Telenor or 
Xantic, obtain a mobile earth station 
license (FCC requirement). The 
transceiver must be commissioned with 
Inmarsat according to Stratos, Telenor 
or Xantic’s instructions. The owner 
should refer to and follow the 
configuration, installation, and service 
activation procedures for the specific 
transceiver purchased. 

III. VMS Provider Addresses 

For ORBCOMM and Stellar ST2500G- 
NMFS information, contact: 
ORBCOMM, LLC, 21700 Atlantic 
Boulevard, Dulles, VA 20166 USA; 
voice: 800–ORBCOMM (USA) or 703– 
433–6300; fax: 703–433–6400; or 
website: www.ORBCOMM.com. 

For Stratos service or to locate the 
nearest Stratos distributor, contact 
sales@stratosglobal.com, +1–888–766– 
1313. In Seattle contact Dave 
Brengelmann at 1–506–633–5888 
dave.brengelmann@stratosglobal.com or 
in Florida contact Roberto Darias at 1– 
954–217–2277, or e-mail 
roberto.darias@stratosglobal.com. 

For Thrane & Thrane TT–3022D- 
NMFS or TT–3026–NMFS information, 
contact Tom Kelly, Marine Products, 
LandSea Systems, Inc., 509 Viking 
Drive, Suite K, L & M, Virginia Beach, 
VA 23452; voice: 757–463–9557; fax: 
757–463–9581, e-mail: 
TMK@LandSeaSystems.com; website: 
http://www.landseasystems.com. 

For Telenor or Xantic information, 
contact LandSea Systems Inc., Donna 
Sherman, 509 Viking Drive, Suite K, L, 
M, Virginia Beach, VA 23452; voice: 757 
463–9557; fax: 757 463–9581 e-mail: 
airtime@landseasystems.com. Telenor 
and Xantic Customer Service, contact 
the address above or e-mail: 
KCR@LandSeaSystems.com. Alternate 
Telenor contact: Courtney Coleman, 
Manager COMSAT-C Services 
Marketing, 6560 Rock Spring Dr., 
Bethesda, MD 20817; phone: 301–838– 
7720; e-mail: 
courtney.coleman@telenor-usa.com. 

Alternate Xantic contacts include: 
Folef Hooft Graafland, 6100 Hollywood 
Boulevard, Suite 410, Hollywood, FL 
33024; voice: (954) 962–9908 ext. 11; 
fax: (954) 962–1164; cellular: (954) 214– 
2609; e-mail: 
folef.hooftgraafland@Xantic.net; Andre 
Cortese, 1211 Connecticut Ave., NW, 
Suite 504, Washington, DC 20036; 
telephone number: 202–785–5615; e- 
mail: andre.cortese@Xantic.net; and 
Bobbie Thach, 1211 Connecticut Ave, 
NW Suite 504, Washington, DC 20036; 
voice: (202) 785–5614; fax: (202) 785– 
5616; e-mail: bobbie.thach@Xantic.net. 

Authority: 16 U.S.C. 1801, et seq. 

Date: April 9, 2004. 

William T. Hogarth, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 04–8590 Filed 4–14–04; 8:45 am] 

BILLING CODE 3510–22–S 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[Docket No. 040210050–4108–02; I.D. 
031904B] 

RIN 0648–AN16 

2004 Atlantic Sea Scallop Research 
Set-Aside Program 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice and request for 
proposals. 

SUMMARY: NMFS announces that for 
fishing year 2004 the New England 
Fishery Management Council (Council) 
may set aside portions of the total 
allowable catch (TAC) and Days-at-Sea 
(DAS) allowance in the sea scallop 
fishery to be used for sea scallop 
research endeavors under a research set- 
aside (RSA) program. The RSA program 
provides a mechanism to fund research 
and compensate vessel owners through 
the sale of fish harvested under the 
research quota. Vessels participating in 
an approved research project may be 
authorized by the Northeast Regional 
Administrator, NMFS, to harvest and to 
land species in excess of any imposed 
trip limit or during fishery closures. 
Landings from such trips would be sold 
to generate funds that would help defray 
the costs associated with research 
projects. No Federal funds would be 
provided for research under this 
notification. 

DATES: Proposals must be received by 
NMFS no later than 5 p.m. EST, May 17, 
2004. 
ADDRESSES: Proposals must be 
submitted to NMFS, Northeast Regional 
Office, One Blackburn Drive, 
Gloucester, MA 01930. 
FOR FURTHER INFORMATION CONTACT: For 
a copy of the full funding opportunity 
announcement for this request for 
proposals and/or an application kit 
contact Sandra Stone or Andrew 
Applegate, New England Fishery 
Management Council, phone (978) 465– 
0492, or Peter Christopher (see 
ADDRESSES), by phone (978) 281–9288, 
fax (978) 281–9135, or email 
Peter.Christopher@noaa.gov. The text of 
the full funding opportunity 
announcement can also be accessed via 
NOAA’s website at http:// 
www.ofa.noaa.gov/amd/ 
SOLINDEX.HTML. 

SUPPLEMENTARY INFORMATION: NMFS 
announces that for fishing year 2004 the 

Council may set aside portions of the 
TAC and DAS allowance in the sea 
scallop fishery to be used for sea scallop 
research endeavors under a RSA 
program. The RSA program provides a 
mechanism to fund research and 
compensate vessel owners through the 
sale of fish harvested under the research 
quota. Vessels participating in an 
approved research project may be 
authorized by the Regional 
Administrator to harvest and to land 
species in excess of any imposed trip 
limit or during fishery closures. 
Landings from such trips would be sold 
to generate funds that would help defray 
the costs associated with research 
projects. No Federal funds would be 
provided for research under this 
notification. 

Research proposals are, therefore, 
sought to utilize the two set-asides 
proposed in Amendment 10 to the 
Atlantic Sea Scallop FMP (69 FR 8915): 
(1) the research TAC set-aside for the 
Hudson Canyon area of 375,800 lb 
(170.5 mt), with a value of 
$1,525,748.00, presuming that scallops 
are valued at $4.06 per pound; and (2) 
the DAS set-aside for the open fishing 
areas of 233 DAS with an average catch 
rate of 1,550 lb/DAS. Given the 
estimated value of $4.06 per lb, the open 
area set-aside would be valued at 
approximately $1,466,269.00. Thus, if 
Amendment 10 is approved, the total 
value of the set-asides that would be 
available for scallop-related research 
would be $2,992,017.00 (51 percent 
from Hudson Canyon Area access, and 
49 percent from the open area DAS set- 
aside). Researchers must specify the 
amount of set-aside (TAC or DAS, as 
appropriate) sought from each area. 

The proposed rule for Amendment 10 
was published at 69 FR 8915 on 
February 26, 2004, and public comment 
regarding the implementing regulations 
ended March 29, 2004. The final rule for 
Amendment 10 including the approved 
numbers will be published in the 
Federal Register. NOAA will also 
update the funding opportunity 
announcement to include the final 
numbers for the 2004 Atlantic Sea 
Scallop Research Set-Aside Program 
which can be accessed via NOAA’s web 
site at: http://www.ofa.noaa.gov/amd/ 
SOLINDEX.HTML . 

There may be additional research set- 
aside available from the Groundfish 
Closed Areas, if the Joint Framework to 
the Northeast Multispecies FMP and 
Atlantic Sea Scallop FMP is approved 
and implemented. The proposed rule for 
the Joint Framework will be published 
in the Federal Register in near future for 
public comment. Researchers are urged 
to request set-aside from these areas 

(Groundfish Closed Areas) as well. The 
Joint Framework, if approved and 
implemented, would specify that the 
total TAC set-aside for scallop research 
from the Groundfish Closed Areas 
access program in the 2004 fishing year 
would be 322,272 lb (146.2 mt), an 
amount of scallops that would have an 
approximate value of $1,308,424.00. 
The Joint Framework, if approved and 
implemented, would specify that this 
set-aside would be applicable to 
research in Closed Area II (167,904 lb 
(76.16 mt) worth approximately 
$681,690) and the Nantucket Lightship 
Closed Area (154,368 lb (70 mt) worth 
approximately $626,734) . Researchers 
are instructed to clearly indicate in their 
proposals whether or not their research 
would be applicable to more than one 
area. 

Background: Amendment 10 would 
continue a Scallop Area Access Program 
for the Hudson Canyon and includes 
provisions to allow access to portions of 
the Groundfish Closed Areas (subject to 
NMFS’ approval of the Joint Framework 
to establish TACs and measures to 
minimize groundfish bycatch). Under 
the proposed area access program, 
limited access sea scallop vessels would 
be allowed to land scallops in excess of 
the proposed possession limit, or to take 
additional trips above those proposed in 
the program, and use the proceeds of the 
excess catch or additional trips to offset 
the costs of the research proposals 
submitted in response to this notice. 
The proposed access areas would 
remain open until one of four events 
triggered a closure: (a) The fishing year 
ends (February 28, 2005); (b) finfish 
catches exceed TACs established by the 
Joint Framework; (c) the vessels use all 
of the trips authorized under the access 
program; or (d), the fishing season, as 
established by the Joint Framework, 
ends. 

In addition, Amendment 10 would 
expand the RSA program to all areas 
where scallop fishing occurs, including 
regular open fishing areas. Two percent 
of the total allowable DAS allocations 
would be set-aside for scallop related 
research activities, before determining 
annual fishing allocations for limited 
access scallop vessels. This pool of DAS 
would become available for authorized 
research projects, under which vessels 
may participate in scallop research 
programs and/or conduct trips to 
compensate for research expenses 
incurred. The vessel may be authorized 
to conduct additional trips of a specified 
duration that would not be counted 
against the vessel’s annual DAS 
allocation, or DAS may be added to a 
vessel’s annual DAS allocation as 
compensation. Research applicants 
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must specify which method would 
apply, should their proposal be funded. 

Vessels participating in an approved 
project, and fishing in the Sea Scallop 
Access Areas, would be authorized by 
the Regional Administrator to do one or 
more of the following: Take additional 
trips into the areas and/or to land 
scallops in excess of the proposed 
18,000–lb (8,164.7–kg) possession limit; 
make a trip of specified duration 
without counting against the vessel’s 
2004 DAS allocation; or be allocated 
additional DAS which would be added 
to the vessel’s 2004 DAS allocation. 

Electronic Access: http:// 
www.Grants.gov. 

Funding Availability: No Federal 
funds are provided for research under 
this notification. The Federal 
Government may issue an Exempted 
Fishing Permit (EFP) or Letter of 
Acknowledgment (LOA), as applicable, 
which may provide special fishing 
privileges in response to research 
proposals selected under this program. 

Statutory Authority: Issuing grants is 
consistent with sections 303(b)(11), 
402(e), and 404 ) of the Magnuson- 
Stevens Fishery Conservation and 
Management Act, 16 U.S.C. 1853(b)(11), 
16 U.S.C. 1881a(e), and 16 U.S.C. 
1881c), respectively. 

CFDA: 11.454, Unallied Management 
Projects 

Eligibility: Eligible applicants are 
institutions of higher education, 
hospitals, other nonprofits, commercial 
organizations, individuals, State, local 
and Indian tribal governments. Federal 
agencies or institutions are not eligible 
to receive Federal assistance under this 
notice. Also, a person is not eligible to 
submit an application under this 
program if he/she is an employee of any 
Federal agency or a Regional Fishery 
Management Council. However, Council 
members who are not Federal 
employees may submit an application. 

Cost Sharing Requirements: None. 
Intergovernmental Review: Required, 

if applicable. Applications under this 
program are subject to Executive Order 
12372, ‘‘Intergovernmental Review of 
Federal Programs.’’ 

Limitation of Liability: In no event 
will NOAA or the Department of 
Commerce be responsible for proposal 
preparation costs if these programs are 
cancelled because of other agency 
priorities. Publication of this 
announcement does not oblige NOAA to 
award any specific project or to provide 
special fishing privileges. 

National Environmental Policy Act 
(NEPA): NOAA must analyze the 
potential environmental impacts, as 
required by the NEPA, for applicant 
projects or proposals which are seeking 

NOAA federal assistance opportunities 
including special fishing privileges. 
Detailed information on NOAA 
compliance with NEPA can be found at 
the following NOAA NEPA website: 
http://www.nepa.noaa.gov/, including 
our NOAA Administrative Order 216–6 
for NEPA, http://www.nepa.noaa.gov/ 
NAO216l6lTOC.pdf, and the Council 
on Environmental Quality 
implementation regulations, http:// 
ceq.eh.doe.gov/nepa/regs/ceq/ 
toclceq.htm. 

Consequently, as part of an 
applicant’s package, and under their 
description of their program activities, 
applicants are required to provide 
detailed information on the activities to 
be conducted, locations, sites, species 
and habitat to be affected, possible 
construction activities, and any 
environmental concerns that may exist 
(e.g., the use and disposal of hazardous 
or toxic chemicals, introduction of non- 
indigenous species, impacts to 
endangered and threatened species, 
aquaculture projects, and impacts to 
coral reef systems). In addition to 
providing specific information that will 
serve as the basis for any required 
impact analyses, applicants may also be 
requested to assist NOAA in drafting of 
a NEPA document (e.g. an 
environmental assessment), if NOAA 
determines that an environmental 
analysis is required. Applicants will 
also be required to cooperate with 
NOAA in identifying and implementing 
feasible measures to reduce or avoid any 
identified adverse environmental 
impacts of their proposal. The failure to 
do so shall be grounds for the denial of 
an application. 

Evaluation and Selection Procedures: 
NOAA published its first omnibus 
notice announcing the availability of 
grant funds for both projects and 
fellowships/scholarship/ internships for 
Fiscal Year 2004 in the Federal Register 
on June 30, 2003 (68 FR 38678). The 
evaluation criteria and selection 
procedures contained in the June 30, 
2003, omnibus notice are applicable to 
this solicitation. For a copy of the June 
30, 2003, omnibus notice please go to: 
http://www.ofa.noaa.gov/amd/ 
SOLINDEX.HTML. 

The Department of Commerce Pre- 
Award Notification Requirements for 
Grants and Cooperative Agreements: 
The Department of Commerce Pre- 
Award Notification Requirements for 
Grants and Cooperative Agreements 
contained in the Federal Register notice 
of October 1, 2001 (66 FR 49917), as 
amended by the Federal Register notice 
published on October 30, 2002 (67 FR 
66109), are applicable to this 
solicitation. 

Classification 

Paperwork Reduction Act: This 
document contains collection-of- 
information requirements subject to the 
Paperwork Reduction Act (PRA). The 
use of Standard Forms 424 and 
424A,424B, SF-LLL, and CD–346 has 
been approved by OMB under the 
respective control numbers 0348–0043, 
0348–0044, 0348–0040, 0348–0046, and 
0605–0001. Notwithstanding any other 
provision of law, no person is required 
to respond to, nor shall any person be 
subject to a penalty for failure to comply 
with, a collection of information subject 
to the requirements of the PRA unless 
that collection of information displays a 
currently valid OMB control number. 

Executive Order 12866: This notice 
has been determined to be not 
significant for purposes of Executive 
Order 12866. 

Executive Order 13132 (Federalism): 
It has been determined that this notice 
does not contain policies with 
Federalism implications as that term is 
defined in Executive Order 13132. 

Administrative Procedure Act/ 
Regulatory Flexibility Act: Prior notice 
and an opportunity for public comments 
are not required by the Administrative 
Procedure Act or any other law for 
notices concerning grants, benefits, and 
contracts (5 U.S.C. section 553(a)(2)). 
Because notice and opportunity for 
comment are not required pursuant to 5 
U.S.C. 553 or any other law, the 
analytical requirements of the 
Regulatory Flexibility Act (5 U.S.C. 
section 601 et seq) are inapplicable. 
Therefore, a regulatory flexibility 
analysis has not been prepared. 

Dated: April 9, 2004. 
William T. Hogarth, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 04–8592 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–22–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 040904B] 

New England Fishery Management 
Council; Public Meetings 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notice of public meetings. 

SUMMARY: The New England Fishery 
Management Council (Council) is 
scheduling a public meeting of its 
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Research Steering and Joint 
Enforcement Oversight Committee and 
Advisory Panel in April and May, 2004 
to consider actions affecting New 
England fisheries in the exclusive 
economic zone (EEZ). 
Recommendations from these groups 
will be brought to the full Council for 
formal consideration and action, if 
appropriate. 

DATES: The meetings will be held on 
April 30, 2004 and May 4, 2004. See 
SUPPLEMENTARY INFORMATION for specific 
dates and times. 
ADDRESSES: The meetings will be held 
in Wakefield and Newburyport, MA. 
See SUPPLEMENTARY INFORMATION for 
specific locations. 

Council address: New England 
Fishery Management Council, 50 Water 
Street, Mill 2, Newburyport, MA 01950. 
FOR FURTHER INFORMATION CONTACT: Paul 
J. Howard, Executive Director, New 
England Fishery Management Council; 
telephone: (978) 465–0492. 
SUPPLEMENTARY INFORMATION: 

Meeting Dates and Agendas 
Friday, April 30, 2004 at 9:30 a.m. 

Research Steering Committee Meeting. 
Location: Sheraton Colonial, One 

Audubon Road, Wakefield, MA 01880; 
telephone: (781) 245–9300. 

The Research Steering Committee will 
hear an informal presentation on the 
status of NOAA Fisheries cooperative 
cod tagging program and review project 
objectives. The Committee will also 
complete work on a policy to 
incorporate new research results into 
the management process and initiate a 
discussion on the disposition of catch 
and the use of days-at-sea when vessels 
are engaged in cooperative research. 
They will address the possibility of 
allowing the use of B-days, as defined 
in Amendment 13 to the Northeast 
Multispecies Fishery Management Plan, 
for cooperative research purposes. 
Finally, the Committee will develop a 
list of priorities and activities for 2004. 

Tuesday, May 4, 2004 at 9:30 a.m. 
Joint Enforcement Oversight Committee 
and Advisory Panel Meeting. 

Location: New England Fishery 
Management Council Office, 50 Water 
Street, Newburyport, MA 01950; 
telephone: (978) 465–0492. 

The Enforcement Committee and 
Advisors will review the current penalty 
schedule, and make recommendations 
with respect to egregious violations. 

Although non-emergency issues not 
contained in this agenda may come 
before this group for discussion, those 
issues may not be the subject of formal 
action during this meeting. Action will 
be restricted to those issues specifically 

listed in this notice and any issues 
arising after publication of this notice 
that require emergency action under 
section 305(c) of the Magnuson-Stevens 
Act, provided the public has been 
notified of the Council’s intent to take 
final action to address the emergency. 

Special Accommodations 

These meetings are physically 
accessible to people with disabilities. 
Requests for sign language 
interpretation or other auxiliary aids 
should be directed to Paul J. Howard 
(see ADDRESSES) at least 5 days prior to 
the meeting dates. 

Dated: April 12, 2004. 
Alan D. Risenhoover, 
Acting Director, Office of Sustainable 
Fisheries, National Marine Fisheries Service. 
[FR Doc. E4–854 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–22–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 040604A] 

Marine Mammals; File No. 881–1724 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Issuance of permit. 

SUMMARY: Notice is hereby given that 
the Alaska SeaLife Center, 301 Railway 
Avenue, Seward, Alaska 99664, has 
been issued a permit to import and 
export marine mammal parts for 
purposes of scientific research. 
ADDRESSES: The permit and related 
documents are available for review 
upon written request or by appointment 
in the following office(s): 

Permits, Conservation and Education 
Division, Office of Protected Resources, 
NMFS, 1315 East-West Highway, Room 
13705, Silver Spring, MD 20910; phone 
(301)713–2289; fax (301)713–0376; and 

Alaska Region, NMFS, P.O. Box 
21668, Juneau, AK 99802–1668; phone 
(907)586–7221; fax (907)586–7249. 
FOR FURTHER INFORMATION CONTACT: 
Amy Sloan or Ruth Johnson, (301)713– 
2289. 
SUPPLEMENTARY INFORMATION: On 
December 17, 2003, notice was 
published in the Federal Register (68 
FR 70234) that a request for a scientific 
research permit to take parts from the 
following species: Antarctic fur seal 
(Arctocephalus gazella), Australian fur 
seal (Arctocephalus pusillus), 
Australian sea lion (Neophoca cinerea), 

California sea lion (Zalophus 
californianus), harbor seal (Phoca 
vitulina), northern fur seal (Callorhinus 
ursinus), ribbon seal (Phoca fasciata), 
ringed seal (Phoca hispida), Southern 
fur seal (Arctocephalus australis), 
Southern sea lion (Otaria flavescens), 
Steller sea lion (Eumetopias jubatus), 
beluga whale (Delphinapterus leucas), 
bowhead whale (Balaena mysticetus), 
gray whale (Eschrichtius robustus), 
humpback whale (Megaptera 
novaeangliae), killer whale (Orcinus 
orca), and sperm whale (Physeter 
catodon) had been submitted by the 
above-named organization. The 
requested permit has been issued under 
the authority of the Marine Mammal 
Protection Act of 1972, as amended (16 
U.S.C. 1361 et seq.), the Regulations 
Governing the Taking and Importing of 
Marine Mammals (50 CFR part 216), the 
Endangered Species Act of 1973, as 
amended (ESA; 16 U.S.C. 1531 et seq.), 
the regulations governing the taking, 
importing, and exporting of endangered 
and threatened species (50 CFR parts 
222–226), and the Fur Seal Act of 1966, 
as amended (16 U.S.C. 1151 et seq.). 

The applicant has been authorized to 
import and export specimen samples 
(hard and soft parts) from the above- 
named species for a number of projects 
to study marine mammal population 
ecology, diet and nutrition, reproductive 
physiology, toxicology, and health. The 
applicant has been issued a five-year 
permit. 

Issuance of this permit, as required by 
the ESA, was based on a finding that 
such permit (1) was applied for in good 
faith, (2) will not operate to the 
disadvantage of the endangered species 
which is the subject of this permit, and 
(3) is consistent with the purposes and 
policies set forth in section 2 of the 
ESA. 

Dated: April 9,2004. 
Stephen L. Leathery, 
Chief, Permits, Conservation and Education 
Division, Office of Protected Resources, 
National Marine Fisheries Service. 
[FR Doc. 04–8594 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–22–S 

DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[I.D. 030304D] 

Vessel Monitoring Systems (VMS); 
Approved Mobile Transmitting Units 
for Use in Alaska Fisheries Requiring 
VMS 

AGENCY: National Marine Fisheries 
Service (NMFS), National Oceanic and 
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Atmospheric Administration (NOAA), 
Commerce. 
ACTION: Notification of NOAA-approved 
VMS. 

SUMMARY: This document provides 
notice of NOAA-approved VMS for use 
by vessels participating in Alaska 
fisheries requiring VMS, and sets forth 
relevant features of the monitoring 
systems. 

ADDRESSES: To obtain copies of the list 
of NOAA-approved VMS mobile 
transmitting units and VMS 
communications service providers, or to 
obtain information regarding the status 
of VMS systems being evaluated by 
NOAA, write to NOAA Fisheries, Office 
for Law Enforcement (OLE), 8484 
Georgia Avenue, Suite 415, Silver 
Spring, MD 20910. 

Completed activation forms, must be 
sent to NOAA Enforcement, P.O. Box 
21767, 709 W. 9th Street, Room M09C, 
Juneau, AK 99802–1767, or faxed to 
907–586–7703. 

For service provider contact 
information, see the SUPPLEMENTARY 
INFORMATION section of this notice, 
under section III, VMS Provider 
Addresses. 

FOR FURTHER INFORMATION CONTACT: For 
current listing information contact Mark 
Oswell, Outreach Specialist, phone: 
301–427–2300, fax: 301–427–2055. For 
questions regarding VMS installation, 
activation forms, and status of 
evaluations contact Jonathan Pinkerton, 
National VMS Program Manager, phone: 
301–427–2300, fax: 301–427–2055. For 
questions regarding VMS unit activation 
or to acquire this notice, activation 
procedures, and relevant updates 
contact the Alaska Enforcement 
Division VMS staff, phone: 907–586– 
7225, fax: 907–586–7703. 
SUPPLEMENTARY INFORMATION: The 
sections below list the satellite 
transceivers and communications 
service providers approved for use in 
the Alaska fisheries requiring the use of 
VMS. Activation guidelines are also 
provided for each unit or service listed 
in this notice. 

I. VMS Mobile Transceiver Units 

A. ArgoNet Mar GE 

North American Collection and 
Location by Satellite, Inc. (NACLS) is 
the sole point-of-contact for the ArgoNet 
service. NACLS provides: Installation of 
the ArgoNet MAR GE transmitter on the 
vessel, the ArgoNet satellite service, and 
delivery of position reports to OLE and 
the vessel owner. 

Please note that any ‘‘assistance’’ or 
‘‘emergency’’ functions integrated into a 

VMS unit are not supported by NOAA, 
although they may be supported by 
other parties. 

New ArgoNet installations are 
prohibited on or after the published date 
of this notice. Units installed prior to 
the published date of this notice are 
approved to the end of their service life. 

B. INMARSAT-C Transceivers 

The INMARSAT-C satellite 
communications VMS transmitting 
units that meet the minimum technical 
requirements for Alaska fisheries 
requiring VMS are the Thrane & Thrane 
Fishery ‘‘Capsat’’ (part number TT– 
3022D-NMFS) and the Thrane & Thrane 
Fishery ‘‘Mini-C’’ (part number TT– 
3026–NMFS). The address for the 
Thrane & Thrane distributor (LandSea 
Systems) is provided under the heading 
VMS Provider Addresses. 

B1. Thrane & Thrane Fishery ‘‘Capsat’’ 
TT–3022D-NMFS 

The TT–3022D-NMFS transceiver 
consists of an integrated GPS/Inmarsat- 
C unit in the wheelhouse and an 
antenna mounted atop the vessel. The 
unit is factory pre-configured for NMFS 
VMS operations (non-Global Maritime 
Distress & Safety System (non-GMDSS)). 
Satellite commissioning services are 
provided by LandSea Systems. 

Automatic GPS position reporting 
starts after transceiver installation and 
power activation onboard the vessel. 
The unit is a car radio-sized transceiver 
using a floating 10 to 32 volts DC (VDC) 
power supply. The unit is configured for 
automatic reduced position 
transmissions when the vessel is 
stationary (i.e., in port). It allows for 
port stays without power drain or power 
shut down, and the unit restarts normal 
position transmission automatically 
when the vessel goes to sea. 

The outside antenna, model TT– 
3005M, is a compact omni-directional 
Inmarsat-C/GPS antenna, providing 
operation down to +/-15 degrees of 
elevation. 

A configuration option is available to 
automatically send position reports to a 
private e-mail address, such as a fleet 
management company. Another 
available option is the ability to send 
and receive private e-mail and other 
messages with the purchase and 
installation of an input device such as 
a laptop, personal computer, or message 
display terminal. 

Please note that any ‘‘assistance’’ or 
‘‘emergency’’ functions integrated into a 
VMS unit are not supported by NOAA, 
although they may be supported by 
other parties. 

B2. Thrane & Thrane Fishery ‘‘Mini-C’’ 
TT–3026–NMFS 

The TT–3026–NMFS transceiver 
consists of an integrated GPS/Inmarsat- 
C unit mounted atop the vessel. The 
unit is factory pre-configured for NMFS 
VMS operations (non-Global Maritime 
Distress & Safety System (non-GMDSS)). 
Satellite commissioning services are 
provided by LandSea Systems. 

Automatic GPS position reporting 
starts after transceiver installation and 
power activation onboard the vessel. 
The unit is an integrated transceiver/ 
antenna/GPS design using a floating 10 
to 32 VDC power supply, and is 
configured for automatic reduced 
position transmissions when the vessel 
is stationary (i.e., in port). It allows for 
port stays without power drain or power 
shut down, and restarts normal position 
transmission automatically when the 
vessel goes to sea. 

The TT–3026–NMFS provides 
operation down to +/-15 degree angles. 
Although the unit has the capability of 
two-way communication to send and 
receive private e-mail and other 
messages, it can only perform these 
operations when additional equipment 
that is not required by NMFS is 
purchased (i.e., a laptop, personal 
computer, or message display terminal). 
A configuration option is available to 
automatically send position reports to a 
private e-mail address, such as a fleet 
management company. 

Please note that any ‘‘assistance’’ or 
‘‘emergency’’ functions integrated into a 
VMS unit are not supported by NOAA, 
though they may be supported by other 
parties. 

A vessel owner wishing to purchase 
either of these systems may contact the 
entity identified in this notice under the 
heading VMS Provider Addresses. The 
owner should identify themselves as a 
vessel owner in an ‘‘Alaska fishery 
requiring VMS,’’ so the transceiver set 
can be configured for Alaska fisheries. 

To use the TT–3022D-NMFS or the 
TT–3026–NMFS, the vessel owner must 
establish an Inmarsat-C system use 
contract with an NMFS-approved 
Inmarsat-C communications service 
provider. The owner will be required to 
complete Inmarsat-C ‘‘Registration for 
Service Activation for Maritime Mobile 
Earth Station,’’ and should consult with 
LandSea Systems when completing the 
form. 

LandSea Systems will perform the 
following services before shipment: (1) 
configure the transceiver according to 
OLE specifications for Alaska fisheries 
requiring VMS, (2) download the 
predetermined NMFS position reporting 
and broadcast command identification 
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numbers into the unit, (3) test the unit 
to ensure proper operation when 
installation of the unit has been 
completed on the vessel, and (4) 
forward the Inmarsat service provider 
and the transceiver identifying 
information to OLE. 

The vessel owner is required to fax or 
mail the Alaska VMS Activation Form 
directly to Alaska Enforcement Division 
VMS, P.O. Box 21767, Juneau, AK 
99802–1767, phone 907–586–7225, fax 
907–586–7703. 

C. ORBCOMM Transceivers 
The ORBCOMM satellite 

communications VMS transmitting unit 
that meets the minimum technical 
requirements for Alaska fisheries 
requiring VMS is the Stellar ST2500G 
(part number ST2500G-NMFS). The 
address for ORBCOMM Value Added 
Resellers (VAR) and their regional sales 
outlets around the country are provided 
under the heading VMS Provider 
Addresses. 

The Stellar ST2500G-NMFS 
transceiver consists of an integrated 
GPS/ORBCOMM satellite communicator 
mounted in the wheelhouse and 
antennas mounted atop the vessel. The 
unit is pre-configured and tested for 
NMFS VMS operations. Satellite 
commissioning services are available 
from several VMS providers. 

Automatic GPS position reporting 
starts after transceiver installation and 
power activation onboard the vessel. 
The unit is a car radio-sized transceiver 
powered by any 12 to 32 VDC power 
supply. It is factory configured for 
automatic reduced position 
transmissions when the vessel is 
stationary (i.e., in port) which allows for 
port stays without power drain or unit 
shut down. The unit restarts normal 
position transmission automatically 
when the vessel goes to sea. 

The ST2500G has an omni-directional 
VHF antenna, providing operation from 
+/-5 degrees above the horizon. A 
configuration option is available to 
automatically send position reports to a 
private e-mail address or to a secure 
web site where the data is displayed on 
a map and in tabular form. Another 
available option is the ability to send 
and receive private e-mail from a laptop, 
personal computer or specific handheld 
devices. A complete list of devices, 
supported operating systems and 
available software solutions can be 
obtained from any ORBCOMM Value 
Added Reseller. 

Please note that any ‘‘assistance’’ or 
‘‘emergency’’ functions integrated into a 
VMS unit are not supported by NOAA, 
though they may be supported by other 
parties. 

A vessel owner wishing to purchase 
the Stellar ST2500G transceiver will be 
required to complete an ORBCOMM 
‘‘Provisioning’’ form via the Internet at 
www.orbcomm.com. If assistance is 
required, the owner may consult with 
the VAR or one of the entities identified 
in this notice under the heading VMS 
Provider Addresses. The unit will be 
configured specifically for Alaska 
fisheries requiring VMS. 

The ORBCOMM VMS VAR will 
perform the following services before 
shipment: (1) configure the transceiver 
according to OLE specifications for 
Alaska fisheries requiring VMS, (2) 
download the predetermined NMFS 
position reporting applications into the 
unit, (3) test the unit to ensure proper 
operation prior to shipping, and (4) 
forward the service provider and the 
transceiver identifying information to 
OLE and test the unit when the 
installation has been completed on the 
vessel. 

II. Communications Service Providers 
OLE has approved the below-listed 

communications service providers: 
ORBCOMM, Stratos, Telenor, and 
Xantic satellite communications 
services. 

A. ORBCOMM 
NMFS recommends, for vendor 

warranty and customer service 
purposes, that the vessel owner and the 
VAR have on record the following 
identifying information: (1) signed and 
dated receipts and contracts, (2) satellite 
communicator identification number, 
(3) VAR customer number, 
(identification number/unit surname 
name combination), (4) e-mail address 
of satellite communicator 
(surname@ORBCOMM.net), (5) owner 
name, (6) vessel name, and (7) vessel 
documentation or registration number. 

VMS units must be installed in 
accordance with vendor instructions 
and specifications. Installation can be 
performed by experienced crew, a VAR, 
or an electronics specialist. All 
installation costs are paid by the owner. 
The vessel owner is required to fax or 
mail the Alaska VMS Activation Fax 
directly to Alaska Enforcement Division 
VMS, P.O. Box 21767, Juneau, AK 
99802–1767, phone 907–586–7225, fax 
907–586–7703. 

The owner must confirm the Stellar 
ST2500G-NMFS operation and 
communications service to ensure that 
position reports are automatically sent 
to and received by OLE before leaving 
on their first fishing trip requiring VMS. 
OLE does not regard the fishing vessel 
as meeting the requirements until 
position reports are automatically 

received. For confirmation purposes, 
owners must contact the Alaska 
Enforcement Division VMS staff, phone 
907–586–7225, fax 907–586–7703. 

ORBCOMM is a store-and-forward 
data messaging service allowing users to 
send and receive information virtually 
anywhere in the world. ORBCOMM 
supports a wide variety of applications 
including plain text Internet-based e- 
mail, position and weather reporting, 
and remote equipment monitoring and 
control. Mariners can use ORBCOMM 
free of charge to send critical safety at- 
sea messages as part of the U.S. Coast 
Guard’s Automated Mutual-Assistance 
Vessel Rescue System. VMS services are 
being sold through specific ORBCOMM 
VARs. 

ORBCOMM customer service 
supports the security and privacy of 
vessel accounts and messages by 
requiring password authentication of 
vessel owners or agents and OLE 
personnel to prevent unauthorized 
changes or inquiries, and by separating 
private messages from OLE messages. 
(OLE presently requires VMS-related 
position reports, only.) 

Billing is separated between accounts 
for the vessel owner and OLE. VMS 
position reports and vessel-initiated 
messaging are paid by the vessel owner. 
Messaging initiated from OLE 
operations center is paid by OLE. 

ORBCOMM provides customer 
service through its VARs to establish 
and support two-way transmission of 
transceiver unit configuration 
commands between the transceiver and 
land-based control centers. This 
supports OLE’s message needs and, 
optionally, fishermen’s private e-mail 
needs. 

The owner should refer to and follow 
the configuration, installation, and 
service activation procedures for the 
Stellar ST2500G-NMFS satellite 
communicator. 

B. INMARSAT-C Communications 
Providers 

NMFS recommends, for vendor 
warranty and customer service 
purposes, that the vessel owner, Stratos, 
Telenor and Xantic have on record the 
following identifying information: (1) 
Signed and dated receipts and contracts, 
(2) transceiver serial number, (3) Stratos, 
Telenor or Xantic customer number, 
user name and password, (4) e-mail 
address of transceiver, (5) Inmarsat 
identification number, (6) owner name, 
(7) vessel name, (8) vessel 
documentation or registration number, 
and (9) mobile earth station license 
(FCC license). 

VMS units must be installed in 
accordance with vendor instructions 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00018 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



19988 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

and specifications and can be performed 
by experienced crew or by an 
electronics specialist, costs are paid by 
the owner. The vessel owner is required 
to fax or mail the Alaska VMS 
Activation Fax directly to Alaska 
Enforcement Division VMS, P.O. Box 
21767, Juneau, AK 99802–1767, phone 
907–586–7225, fax 907–586–7703. 

The owner must confirm the TT– 
3022D-NMFS or TT–3026–NMFS 
operation and communications service 
to ensure that position reports are 
automatically sent to and received by 
OLE before leaving on their first fishing 
trip under VMS. OLE does not regard 
the fishing vessel as meeting the 
requirements until position reports are 
automatically received. For 
confirmation purposes, contact Alaska 
Enforcement Division VMS staff, phone 
907–586–7225, fax 907–586–7703. 

B1. Telenor Satellite Services 
Inmarsat-C is a store-and-forward data 

messaging service, and allows users to 
send and receive information virtually 
anywhere in the world, on land, at sea, 
and in the air. Inmarsat-C supports a 
wide-variety of applications including 
Internet-based e-mail, position and 
weather reporting, a free daily news 
service, and remote equipment 
monitoring and control. Mariners can 
use Inmarsat-C free of charge to send 
critical safety at-sea messages as part of 
the U.S. Coast Guard’s Automated 
Mutual-Assistance Vessel Rescue 
System and NOAA’s Shipboard 
Environmental Acquisition System 
programs. 

Telenor Vessel Monitoring System 
Services is being sold through LandSea 
Systems, Inc. For the LandSea and 
Telenor addresses, look in this notice 
under the heading VMS Provider 
Addresses. 

B2. Xantic 
Xantic is a provider of vessel 

monitoring services to the fishing 
industry. By installing an OLE-approved 
Inmarsat-C transceiver on the vessel, 
fishermen can send and receive e-mail, 
to and from land. The transceiver 
automatically sends vessel position 
reports to OLE, and is fully compliant 
with Coast Guard search and rescue 
centers. Xantic vessel monitoring 
system services are being sold through 
LandSea Systems, Inc. For the LandSea 
and Xantic addresses, look in this notice 
under the heading VMS Provider 
Addresses. 

Telenor and Xantic products and 
services are offered through LandSea 
Systems who supports the security and 
privacy of vessel accounts and messages 
by requiring password authentication 

for vessel owners or agents, and OLE 
personnel to prevent unauthorized 
changes or inquiries, and separating of 
private messages from OLE messages. 
(OLE currently requires VMS-related 
position reports, only.) 

Billing is separated between accounts 
for the vessel owner and the OLE. VMS 
position reports and vessel-initiated 
messaging are paid by the vessel owner. 
Messaging initiated from OLE 
operations center is paid by NOAA. 

LandSea Systems provides customer 
service for Telenor and Xantic users to 
support and establish two-way 
transmission of transceiver unit 
configuration commands between the 
transceiver and land-based control 
centers. This supports OLE’s message 
needs and, optionally, fishermen’s 
private message needs. A configuration 
option is available to automatically send 
position reports to a private e-mail 
address, such as a fleet management 
company. 

B3. Stratos 

Stratos provides all Inmarsat services 
globally and has extensive experience in 
the provision of Inmarsat-C messaging 
and tracking services. Stratos has 
distributors situated throughout the 
United States that can provide 
equipment, installation, commissioning 
and all other necessary services in 
compliance with NMFS requirements. 

By installing an OLE approved 
Inmarsat-C transceiver on the vessel in 
accordance with vendor instructions 
and specifications and OLE 
requirements, fishermen can also easily 
send and receive e-mail, to and from 
land and can also setup individual crew 
member accounts onboard for e-mail to 
family and friends without billing to the 
vessel, but direct billing to crew 
member. 

Vessel owners wishing to use Stratos, 
Telenor or Xantic services must 
purchase an Inmarsat-C transceiver 
approved for the fishery. The owner 
must complete an Inmarsat-C system 
use contract with Stratos, Telenor or 
Xantic, obtain a mobile earth station 
license (FCC requirement). The 
transceiver must be commissioned with 
Inmarsat according to Stratos, Telenor 
or Xantic’s instructions. The owner 
should refer to and follow the 
configuration, installation, and service 
activation procedures for the specific 
transceiver purchased. 

III. VMS Provider Addresses 

For ORBCOMM and Stellar ST2500G- 
NMFS information, contact: 

ORBCOMM, LLC, 21700 Atlantic 
Boulevard, Dulles, VA 20166 USA; 

voice: 800–ORBCOMM (USA) or 703– 
433–6300; fax: 703–433–6400; or 
website www.ORBCOMM.com. 

For Stratos service or to locate the 
nearest Stratos distributor, contact 
sales@stratosglobal.com, 1–888–766– 
1313. In Seattle, Dave Brengelmann at 
1–506–633–5888 
dave.brengelmann@stratosglobal.com or 
in Florida, Roberto Darias, 1–954–217– 
2277, or e-mail: 
roberto.darias@stratosglobal.com. 

For Thrane & Thrane TT–3022D- 
NMFS or TT–3026–NMFS information, 
contact Tom Kelly, Marine Products, 
LandSea Systems, Inc.,509 Viking Drive, 
Suite K, L & M, Virginia Beach, VA 
23452; voice: 757–463–9557; fax: 757– 
463–9581, e-mail: 
TMK@LandSeaSystems.com; website: 
http://www.landseasystems.com. 

For Telenor or Xantic information, 
contact LandSea Systems Inc., Donna 
Sherman, 509 Viking Drive, Suite K, L, 
M, Virginia Beach, VA 23452; voice: 757 
463–9557; fax: 757 463–9581 e-mail: 
airtime@landseasystems.com. Telenor 
and Xantic Customer Service, contact 
the address above or e-mail: 
TMK@LandSeaSystems.com. For 
alternate Telenor, contact Courtney 
Coleman, Manager COMSAT-C Services 
Marketing, 6560 Rock Spring Dr., 
Bethesda, MD 20817; phone: 301–838– 
7720; e-mail: 
courtney.coleman@telenor-usa.com. For 
alternate Xantic, contacts Folef Hooft 
Graafland, 6100 Hollywood Boulevard, 
Suite 410, Hollywood, FL 33024; voice: 
(954) 962–9908 ext. 11; fax: (954) 962– 
1164; cellular: (954) 214–2609; e-mail: 
folef.hooftgraafland@Xantic.net; Andre 
Cortese, 1211 Connecticut Ave., NW, 
Suite 504, Washington, DC 20036; 
telephone number: 202–785–5615; e- 
mail: andre.cortese@Xantic.net; Bobbie 
Thach, 1211 Connecticut Ave, NW Suite 
504, Washington, DC 20036; voice: (202) 
785–5614; fax: (202) 785–5616; e-mail: 
bobbie.thach@Xantic.net. 

Authority: 16 U.S.C. 1801, et seq. 

Date: April 9, 2004. 
William T. Hogarth, 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 
[FR Doc. 04–8591 Filed 4–14–04; 8:45 am] 
BILLING CODE 3510–22–S 

COMMISSION OF FINE ARTS 

Notice of Meeting 

The next meeting of the Commission 
of Fine Arts is scheduled for 15 April 
2004, at 10 a.m. in the Commission’s 
offices at the National Building 
Museum, Suite 312, Judiciary Square, 
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401 F Street, NW., Washington, DC 
20001–2728. Items of discussion 
affecting the appearance of Washington, 
DC, may include buildings, parks and 
memorials. 

Draft agendas and additional 
information regarding the Commission 
are available on our Web site: 
www.cfa.gov. Inquiries regarding the 
agenda and requests to submit written 
or oral statements should be addressed 
to Charles H. Atherton, Secretary, 
Commission of Fine Arts, at the above 
address or call 202–504–2200. 
Individuals requiring sign language 
interpretation for the hearing impaired 
should contact the Secretary at least 10 
days before the meeting date. 

Dated in Washington, DC, on March 30, 
2004. 
Charles H. Atherton, 
Secretary. 
[FR Doc. 04–8533 Filed 4–14–04; 8:45 am] 
BILLING CODE 6330–01–M 

DEPARTMENT OF EDUCATION 

Submission for OMB Review; 
Comment Request 

AGENCY: Department of Education. 
SUMMARY: The Acting Leader, 
Regulatory Information Management 
Group, Office of the Chief Information 
Officer invites comments on the 
submission for OMB review as required 
by the Paperwork Reduction Act of 
1995. 
DATES: Interested persons are invited to 
submit comments on or before May 17, 
2004. 
ADDRESSES: Written comments should 
be addressed to the Office of 
Information and Regulatory Affairs, 
Attention: ED Desk Officer, Department 
of Education, Office of Management and 
Budget, 725 17th Street, NW., Room 
10235, New Executive Office Building, 
Washington, DC 20503 or faxed to (202) 
395–6974. 
SUPPLEMENTARY INFORMATION: Section 
3506 of the Paperwork Reduction Act of 
1995 (44 U.S.C. Chapter 35) requires 
that the Office of Management and 
Budget (OMB) provide interested 
Federal agencies and the public an early 
opportunity to comment on information 
collection requests. OMB may amend or 
waive the requirement for public 
consultation to the extent that public 
participation in the approval process 
would defeat the purpose of the 
information collection, violate State or 
Federal law, or substantially interfere 
with any agency’s ability to perform its 
statutory obligations. The Acting 
Leader, Regulatory Information 

Management Group, Office of the Chief 
Information Officer, publishes that 
notice containing proposed information 
collection requests prior to submission 
of these requests to OMB. Each 
proposed information collection, 
grouped by office, contains the 
following: (1) Type of review requested, 
e.g. new, revision, extension, existing or 
reinstatement; (2) Title; (3) Summary of 
the collection; (4) Description of the 
need for, and proposed use of, the 
information; (5) Respondents and 
frequency of collection; and (6) 
Reporting and/or Recordkeeping 
burden. OMB invites public comment. 

Dated: April 9, 2004. 

Jeanne Van Vlandren, 
Acting Leader, Regulatory Information 
Management Group, Office of the Chief 
Information Officer. 

Office of Postsecondary Education 

Type of Review: Reinstatement. 
Title: Teacher Quality Enhancement Grants 

for Partnerships Program (TQE–P): 
Application Guide for the TQE Grants 
Competition. 

Frequency: Annually. 
Affected Public: Not-for-profit institutions; 

Businesses or other for-profit; State, local, or 
tribal gov’t, SEAs or LEAs. 

Reporting and Recordkeeping Hour 
Burden: 

Responses: 275. 
Burden Hours: 25,800. 

Abstract: This application is for use by 
Partnerships to apply for new awards under 
the Teacher Quality Enhancement Grants for 
Partnerships Program. 

Requests for copies of the submission for 
OMB review; comment request may be 
accessed from http://edicsweb.ed.gov, by 
selecting the ‘‘Browse Pending Collections’’ 
link and by clicking on link number 2248. 
When you access the information collection, 
click on ‘‘Download Attachments’’ to view. 
Written requests for information should be 
addressed to Vivian Reese, Department of 
Education, 400 Maryland Avenue, SW., 
Room 4050, Regional Office Building 3, 
Washington, DC 20202–4651 or to the e-mail 
address vivan.reese@ed.gov. Requests may 
also be electronically mailed to the Internet 
address OCIO_RIMG@ed.gov or faxed to 202– 
708–9346. Please specify the complete title of 
the information collection when making your 
request. 

Comments regarding burden and/or the 
collection activity requirements should be 
directed to Joseph Schubart at his e-mail 
address Joe.Schubart@ed.gov. Individuals 
who use a telecommunications device for the 
deaf (TDD) may call the Federal Information 
Relay Service (FIRS) at 1–800–877–8339. 

[FR Doc. 04–8526 Filed 4–14–04; 8:45 am] 

BILLING CODE 4000–01–P 

DEPARTMENT OF ENERGY 

Environmental Management Site- 
Specific Advisory Board, Rocky Flats 

AGENCY: Department of Energy. 
ACTION: Notice of open meeting. 

SUMMARY: This notice announces a 
meeting of the Environmental 
Management Site-Specific Advisory 
Board (EM SSAB), Rocky Flats. The 
Federal Advisory Committee Act (Pub. 
L. 92–463, 86 Stat. 770) requires that 
public notice of these meetings be 
announced in the Federal Register. 
DATES: Thursday, May 6, 2004, 6 p.m. to 
9 p.m. 
ADDRESSES: College Hill Library, Room 
L211, Front Range Community College, 
3705 West 112th Avenue, Westminster, 
CO. 
FOR FURTHER INFORMATION CONTACT: Ken 
Korkia, Board/Staff Coordinator, Rocky 
Flats Citizens Advisory Board, 10808 
Highway 93, Unit B, Building 60, Room 
107B, Golden, CO, 80403; telephone 
(303) 966–7855; fax (303) 966–7856. 
SUPPLEMENTARY INFORMATION: Purpose of 
the Board: The purpose of the Board is 
to make recommendations to DOE and 
its regulators in the areas of 
environmental restoration, waste 
management, and related activities. 

Tentative Agenda: 
1. Board Discussion and Approval of 

Recommendations on the Draft Interim 
Measure/Interim Remedial Action for 
the 903 Pad Lip Area 

2. Board Education Session on 
Groundwater Modeling 

3. Report on the April 21–22 EM 
SSAB Chairs Meeting 

4. Other Board business may be 
conducted as necessary 

Public Participation: The meeting is 
open to the public. Written statements 
may be filed with the Board either 
before or after the meeting. Individuals 
who wish to make oral statements 
pertaining to agenda items should 
contact Ken Korkia at the address or 
telephone number listed above. 
Requests must be received at least five 
days prior to the meeting and reasonable 
provisions will be made to include the 
presentation in the agenda. The Deputy 
Designated Federal Officer is 
empowered to conduct the meeting in a 
fashion that will facilitate the orderly 
conduct of business. Each individual 
wishing to make public comment will 
be provided a maximum of five minutes 
to present their comments. 

Minutes: The minutes of this meeting 
will be available for public review and 
copying at the office of the Rocky Flats 
Citizens Advisory Board, 10808 
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Highway 93, Unit B, Building 60, Room 
107B, Golden, CO 80403; telephone 
(303) 966–7855. Hours of operations are 
7:30 a.m. to 4 p.m., Monday through 
Friday. Minutes will also be made 
available by writing or calling Ken 
Korkia at the address or telephone 
number listed above. Board meeting 
minutes are posted on RFCAB’s Web 
site within one month following each 
meeting at: http://www.rfcab.org/ 
Minutes.HTML. 

Issued at Washington, DC on April 12, 
2004. 
Rachel M. Samuel, 
Deputy Committee Management Officer. 
[FR Doc. 04–8572 Filed 4–14–04; 8:45 am] 
BILLING CODE 6450–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. RP99–301–111] 

ANR Pipeline Company; Notice Of 
Negotiated Rate Filing 

April 8, 2004. 
Take notice that on April 2, 2004, 

ANR Pipeline Company (ANR) tendered 
for filing and approval amendments to 
two agreements for service under Rate 
Schedule FSS between ANR and 
Wisconsin Public Service Corporation 
which change the contract quantities 
and rates under the two negotiated rate 
agreements between the parties. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed in accordance 
with section 154.210 of the 
Commission’s regulations. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 

strongly encourages electronic filings. 
See 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–843 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. RP96–200–120] 

CenterPoint Energy Gas Transmission 
Company; Notice of Compliance Filing 

April 8, 2004. 
Take notice that on April 5, 2004, 

CenterPoint Energy Gas Transmission 
Company (CEGT) tendered for filing as 
part of its FERC Gas Tariff, Sixth 
Revised Volume No. 1, the following 
tariff sheets to be effective June 1, 2004: 
Second Revised Sheet No. 1 
First Revised Sheet No. 126 
First Revised Sheet No. 146 
First Revised Sheet No. 177 
First Revised Sheet No. 209 
First Revised Sheet No. 756 
First Revised Sheet No. 757 
First Revised Sheet No. 758 
First Revised Sheet No. 759 
First Revised Sheet No. 760 
First Revised Sheet No. 761 
First Revised Sheet No. 762 
First Revised Sheet No. 763 
First Revised Sheet No. 764 
Sheet Nos. 765–769 
First Revised Sheet No. 786 

CEGT states that the purpose of this 
filing is to comply with the 
Commission’s Order on Compliance 
Filings in Docket Nos. RP96–200–092, 
097, 101–108, 110–111, 113, and 118, 
CenterPoint Energy Gas Transmission 
Company, 106 FERC ¶ 61,213 (2004). 

Any person desiring to protest said 
filing should file a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with section 
385.211 of the Commission’s rules and 
regulations. All such protests must be 
filed in accordance with section 154.210 
of the Commission’s regulations. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceedings. This filing is available 
for review at the Commission in the 
Public Reference Room or may be 
viewed on the Commission’s Web site at 
http://www.ferc.gov using the eLibrary 
link. Enter the docket number excluding 
the last three digits in the docket 

number field to access the document. 
For assistance, please contact FERC 
Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 
strongly encourages electronic filings. 
See 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–852 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. RP04–254–000] 

City of Hamilton, Ohio v. Texas Eastern 
Transmission, L.P.; Notice of 
Complaint 

April 9, 2004. 
Take notice that on April 7, 2004, the 

City of Hamilton, Ohio (Hamilton) filed 
a complaint against Texas Eastern 
Transmission, L.P. (Texas Eastern) 
pursuant to sections 5(a), 13, 14, and 16 
of the Natural Gas Act, 15 U.S.C. 
717d(a), 717l, 717m, and 717o, and rule 
206 of the rules and regulations of the 
Federal Energy Regulatory Commission, 
18 CFR 385.206 (2003). Hamilton alleges 
that Texas Eastern is violating 
Commission policy on market center 
development by employing a rate design 
and applying its tariff provisions in a 
way that severely impedes the natural 
formation of market centers and inhibits 
the flexible commercial interchange of 
natural gas. Hamilton alleges further 
that Texas Eastern’s rate structure 
requires customers to pay for more 
transportation that they need because it 
is based on overly-expansive zones. 
Hamilton also alleges that Texas 
Eastern’s rates violate the Commission’s 
regulations by constraining shippers’ 
rights to segmentation due to 
application of multiple fuel use charges, 
and violate the Commission’s policies 
regarding backhauls. 

Any person desiring to be heard or to 
protest this filing should file with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s rules of 
practice and procedure (18 CFR 385.211 
and 385.214). Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
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Any person wishing to become a party 
must file a motion to intervene. The 
answer to the complaint and all 
comments, interventions or protests 
must be filed on or before the comment 
date. This filing is available for review 
at the Commission in the Public 
Reference Room or may be viewed on 
the Commission’s Web site at http:// 
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or for TTY, 
contact (202) 502–8659. The answer to 
the complaint, comments, protests and 
interventions may be filed electronically 
via the Internet in lieu of paper; see 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Comment Date: April 29, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–837 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–98–000] 

Southern Star Central Gas Pipeline, 
Inc.; Notice of Application 

April 8, 2004. 
On March 30, 2004, Southern Star 

Central Gas Pipeline, Inc. (Southern 
Star), 3800 Frederica Street, Owensboro, 
Kentucky 43201, filed an application in 
the above referenced docket, pursuant to 
sections 7(b) of the Natural Gas Act 
(NGA), and part 157 of the Federal 
Energy Regulatory Commission’s 
(Commission) rules and regulations for 
an order permitting and approving the 
abandonment of four Type 26 
compressor engines and auxiliary 
equipment at the Hugoton Compressor 
Station located in Grant County, Kansas. 
Southern Star states that the four Cooper 
Bessemer Type 26 compressor engines 
are no longer required to provide the 
service for which they were originally 
installed due to production decline from 
the Kansas-Hugoton Gas Field. Southern 
Star asserts that the horsepower 
additions at the Hugoton station 
approved by the Commission in 1968 
and 1997 are more than sufficient to 
move Southern Star’s current 

contractual obligations as well as any 
anticipated future volumes. 
Furthermore, the Type 26 compressor 
engines are now inefficient to operate 
and maintain and, consequently, are no 
longer used and useful. 

Southern Star states that the reclaim 
will include the twelve (12) engines 
previously abandoned and disconnected 
in 1968 and 1997 that still remain in the 
same place. The building housing of all 
of the Type 26 engines will be removed 
except for one section that will be used 
for storage. This filing is available for 
review at the Commission in the Public 
Reference Room or may be viewed on 
the Commission’s Web site at http:// 
www.ferc.gov using the ‘‘e-Library’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC at 
FERCOnlineSupport@ferc.gov or call 
toll-free, (866) 208–3676, or for TTY, 
(202) 502–8659. 

Any questions regarding this 
application should be directed to David 
N. Roberts, Manager, Regulatory Affairs, 
at (270) 853–4654. 

There are two ways to become 
involved in the Commission’s review of 
this project. First, any person wishing to 
obtain legal status by becoming a party 
to the proceedings for this project 
should, on or before the comment date 
stated below file with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
a motion to intervene in accordance 
with the requirements of the 
Commission’s rules of practice and 
procedure (18 CFR 385.214 or 385.211) 
and the regulations under the NGA (18 
CFR 157.10). A person obtaining party 
status will be placed on the service list 
maintained by the Secretary of the 
Commission and will receive copies of 
all documents filed by the applicant and 
by all other parties. A party must submit 
14 copies of filings made in the 
proceeding with the Commission and 
must mail a copy to the applicant and 
to every other party. Only parties to the 
proceeding can ask for court review of 
Commission orders in the proceeding. 

However, a person does not have to 
intervene in order to have comments 
considered. The second way to 
participate is by filing with the 
Secretary of the Commission, as soon as 
possible, an original and two copies of 
comments in support of or in opposition 
to this project. The Commission will 
consider these comments in 
determining the appropriate action to be 
taken, but the filing of a comment alone 
will not serve to make the filer a party 
to the proceeding. The Commission’s 
rules require that persons filing 

comments in opposition to the project 
provide copies of their protests only to 
the party or parties directly involved in 
the protest. 

Persons who wish to comment only 
on the environmental review of this 
project should submit an original and 
two copies of their comments to the 
Secretary of the Commission. 
Environmental commenters will be 
placed on the Commission’s 
environmental mailing list, will receive 
copies of the environmental documents, 
and will be notified of meetings 
associated with the Commission’s 
environmental review process. 
Environmental commenters will not be 
required to serve copies of filed 
documents on all other parties. 
However, the non-party commenters 
will not receive copies of all documents 
filed by other parties or issued by the 
Commission (except for the mailing of 
environmental documents issued by the 
Commission) and will not have the right 
to seek court review of the 
Commission’s final order. 

Protests and interventions may be 
filed electronically via the Internet in 
lieu of paper; see 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
‘‘e-Filing’’ link. The Commission 
strongly encourages electronic filings. 

Comment Date: April 29, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–850 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket Nos. ER04–577–000 and ER04–578– 
000] 

Styrka Energy Fund Ltd., Styrka 
Energy Fund LLC; Notice Of Issuance 
Of Order 

April 9, 2004. 
Styrka Energy Fund Ltd. and Styrka 

Energy Fund LLC (together, Stryka) filed 
applications for market-based rate 
authority, with accompanying rate 
schedules. The proposed market-based 
rate schedules provide for wholesale 
sales of capacity, energy and ancillary 
services at market-based rates. Styrka 
also requested waiver of various 
Commission regulations. In particular, 
Styrka requested that the Commission 
grant blanket approval under 18 CFR 
part 34 of all future issuances of 
securities and assumptions of liability 
by Styrka. 
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On April 7, 2004, pursuant to 
delegated authority, the Director, 
Division of Tariffs and Market 
Development—South, granted the 
request for blanket approval under part 
34, subject to the following: 

Any person desiring to be heard or to 
protest the blanket approval of 
issuances of securities or assumptions of 
liability by Styrka should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington, DC 20426, 
in accordance with rules 211 and 214 of 
the Commission’s rules of practice and 
procedure (18 CFR 385.211 and 
385.214). 

Notice is hereby given that the 
deadline for filing motions to intervene 
or protests, as set forth above, is May 7, 
2004. 

Absent a request to be heard in 
opposition by the deadline above, 
Styrka is authorized to issue securities 
and assume obligations or liabilities as 
a guarantor, indorser, surety, or 
otherwise in respect of any security of 
another person; provided that such 
issuance or assumption is for some 
lawful object within the corporate 
purposes of Styrka, compatible with the 
public interest, and is reasonably 
necessary or appropriate for such 
purposes. 

The Commission reserves the right to 
require a further showing that neither 
public nor private interests will be 
adversely affected by continued 
approval of Styrka’s issuances of 
securities or assumptions of liability. 

Copies of the full text of the Order are 
available from the Commission’s Public 
Reference Branch, 888 First Street, NE., 
Washington, DC 20426. The Order may 
also be viewed on the Commission’s 
Web site at http://www.ferc.gov, using 
the ‘‘e-Library’’ link. Enter the docket 
number excluding the last three digits in 
the docket number filed to access the 
document. Comments, protests, and 
interventions may be filed electronically 
via the internet in lieu of paper. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–838 Filed 4–14–04; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–99–000] 

Texas Gas Transmission, LLC; Notice 
of Request Under Blanket 
Authorization 

April 8, 2004. 
Take notice that on April 1, 2004, 

Texas Gas Transmission, LLC (Texas 
Gas), P.O. Box 20008, Owensboro, 
Kentucky 42304, filed in Docket No. 
CP04–99–000 a request pursuant to 
Sections 157.205 and 157.208(b) of the 
Commission’s regulations under the 
Natural Gas Act (18 CFR 157.205 and 
157.216) for authorization to replace the 
existing turbine at the Jeffersontown 
Compressor Station of Texas Gas in 
Jefferson County, Kentucky, under the 
authorization issued in Docket No. 
CP82–479–000 pursuant to section 7 of 
the Natural Gas Act, all as more fully 
described in the request. 

Copies of this request are on file with 
the Commission and are available for 
public inspection. This filing may also 
be viewed on the Web at http:// 
www.ferc.gov using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or for TTY, 
contact (202) 502–8659. 

Texas Gas asserts that the proposed 
replacement is necessary in order to 
reduce nitrogen oxide emissions at the 
Texas Gas Jeffersontown Compressor 
Station in Jefferson County, Kentucky. 
Texas Gas states that the existing 
turbine/compressor package (T–1 unit) 
is rated at 12,090 NEMA horsepower. 
Texas Gas states further that the T–1 
unit will be replaced with a new Solar 
Mars Model 100–T15000S gas turbine 
packaged with a Solar C652 two-stage 
gas compressor (T–2 unit). The T–2 
unit, it is said, is rated at 13,330 NEMA 
horsepower. Texas Gas points out that 
the replacement would result in a net 
increase in the installed horsepower at 
the Jeffersontown of 1,240 HP. Texas 
Gas concludes that the additional 
horsepower at Jeffersontown would not 
increase the overall capacity of the 
pipeline system, as no additional gas 
can flow through the upstream 
constraints at Greenville, nor continue 
to flow through Jeffersontown through 
the downstream constraints through 
Dillsboro. 

Texas Gas maintains that the 
estimated cost to install the replacement 

unit would be $13.5 million and would 
be financed from funds generated 
internally. 

Any person or the Commission’s Staff 
may, within 45 days after the issuance 
of the instant notice by the Commission, 
file pursuant to rule 214 of the 
Commission’s procedural rules (18 CFR 
385.214) a motion to intervene or notice 
of intervention and, pursuant to section 
157.205 of the Commission’s 
Regulations under the Natural Gas Act 
(NGA) (18 CFR 157.205) a protest to the 
request. If no protest is filed within the 
time allowed therefore, the proposed 
activity shall be deemed to be 
authorized effective the day after the 
time allowed for protest. If a protest is 
filed and not withdrawn within 30 days 
after the time allowed for filing a 
protest, the instant request shall be 
treated as an application for 
authorization pursuant to Section 7 of 
the NGA. 

Comments, protests and interventions 
may be filed electronically via the 
internet in lieu of paper. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site under the 
‘‘e-Filing’’ link. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–851 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–92–000] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Application for 
Abandonment of Service 

April 8, 2004. 
Take notice that on March 30, 2004, 

Transcontinental Gas Pipe Line 
Corporation (Transco), filed in Docket 
No. CP04–92–000 an application, in 
abbreviated form, pursuant to section 
7(b) of the Natural Gas Act, as amended, 
and part 157 of the rules and regulations 
of the Federal Energy Regulatory 
Commission, for an order permitting 
and approving abandonment of certain 
firm sales service provided to Atmos 
Energy Corporation, formerly known as 
United Cities Gas Company, (Atmos) 
under Transco’s Rate Schedule FS. 

Transco states that it entered into a 
firm sales agreement with United Cities 
Gas Company, Georgia Division, on 
August 1, 1991, under which Transco 
sells gas to Atmos under Rate Schedule 
FS, with Buyer’s Daily Sales Entitlement 
amount listed on Exhibit ‘‘A’’ to the 
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agreement (FS Agreement). Transco 
states that the Primary Term of the FS 
Agreement ended on March 31, 2001. 
By letter dated March 25, 2003, Transco 
provided Atmos with a two-year notice 
to terminate the subject FS Agreement 
as of April 1, 2005. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed on or before the 
date as indicated below. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 
strongly encourages electronic filings. 
See18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition is filed within 
the time required herein, and the 
Commission on its own review of the 
matter finds that a grant of the 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. Under 
this procedure, unless otherwise 
advised, it will be unnecessary for 
Transco to appear or to be represented 
at the hearing. 

Comment Date: April 23, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–844 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–93–000] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Application for 
Abandonment of Service 

April 8, 2004. 
Take notice that on March 30, 2004, 

Transcontinental Gas Pipe Line 
Corporation (Transco), filed in Docket 
No. CP04–93–000 an application, in 
abbreviated form, pursuant to section 
7(b) of the Natural Gas Act, as amended, 
and part 157 of the rules and regulations 
of the Federal Energy Regulatory 
Commission, for an order permitting 
and approving abandonment of certain 
firm sales service provided to Southern 
Union Company (Southern Union) 
under Transco’s Rate Schedule FS. In 
such application, Transco states that it 
entered into a firm sales agreement with 
Pennsylvania Gas & Water Company on 
August 1, 1991, under which Transco 
sells gas to Southern Union, successor 
to Pennsylvania Gas & Water Company, 
under Rate Schedule FS, with Buyer’s 
Daily Sales Entitlement amount listed 
on Exhibit ‘‘A’’ to the agreement (FS 
Agreement). 

Transco states that the Primary Term 
of the FS Agreement ended on March 
31, 2001. By letter dated March 25, 
2003, Transco provided Southern Union 
with a two-year notice to terminate the 
subject FS Agreement as of April 1, 
2005. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed on or before the 
date as indicated below. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 

strongly encourages electronic filings. 
See 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition is filed within 
the time required herein, and the 
Commission on its own review of the 
matter finds that a grant of the 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. Under 
this procedure, unless otherwise 
advised, it will be unnecessary for 
Transco to appear or to be represented 
at the hearing. 

Comment Date: April 23, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–845 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–94–000] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Application for 
Abandonment of Service 

April 8, 2004. 
Take notice that on March 30, 2004, 

Transcontinental Gas Pipe Line 
Corporation (Transco), filed in Docket 
No. CP04–94–000 an application, in 
abbreviated form, pursuant to section 
7(b) of the Natural Gas Act, as amended, 
and part 157 of the rules and regulations 
of the Federal Energy Regulatory 
Commission, for an order permitting 
and approving abandonment of certain 
firm sales service provided to 
Philadelphia Gas Works (PGW) under 
Transco’s Rate Schedule FS. 

Transco states that it entered into a 
firm sales agreement with PGW on 
August 1, 1991, under which Transco 
sells gas to PGW under Rate Schedule 
FS, with Buyer’s Daily Sales Entitlement 
amount listed on Exhibit ‘‘A’’ to the 
agreement (FS Agreement). 

Transco states that the Primary Term 
of the FS Agreement ended on March 
31, 2001. By letter dated March 25, 
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2003, Transco provided PGW with a 
two-year notice to terminate the subject 
FS Agreement as of April 1, 2005. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed on or before the 
date as indicated below. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 
strongly encourages electronic filings. 
See 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition is filed within 
the time required herein, and the 
Commission on its own review of the 
matter finds that a grant of the 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. Under 
this procedure, unless otherwise 
advised, it will be unnecessary for 
Transco to appear or to be represented 
at the hearing. 

Comment Date: April 23, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–846 Filed 4–14–04; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–95–000] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Application for 
Abandonment of Service 

April 8, 2004. 
Take notice that on March 30, 2004, 

Transcontinental Gas Pipe Line 
Corporation (Transco), filed in Docket 
No. CP04–95–000 an application, in 
abbreviated form, pursuant to section 
7(b) of the Natural Gas Act, as amended, 
and part 157 of the rules and regulations 
of the Federal Energy Regulatory 
Commission, for an order permitting 
and approving abandonment of certain 
firm sales service provided to Piedmont 
Natural Gas Company, Inc. (Piedmont) 
under Transco’s Rate Schedule FS. In 
such application, Transco states that it 
entered into a firm sales agreement with 
North Carolina Natural Gas Corporation 
on August 1, 1991, under which 
Transco sells gas to Piedmont, successor 
to North Carolina Natural Gas 
Corporation, under Rate Schedule FS, 
with Buyer’s Daily Sales Entitlement 
amount listed on Exhibit ‘‘A’’ to the 
agreement (FS Agreement). 

Transco states that the Primary Term 
of the FS Agreement ended on March 
31, 2001. By letter dated March 25, 
2003, Transco provided Piedmont with 
a two-year notice to terminate the 
subject FS Agreement as of April 1, 
2005. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed on or before the 
date as indicated below. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 

strongly encourages electronic filings. 
See 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition is filed within 
the time required herein, and the 
Commission on its own review of the 
matter finds that a grant of the 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. Under 
this procedure, unless otherwise 
advised, it will be unnecessary for 
Transco to appear or to be represented 
at the hearing. 

Comment Date: April 23, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–847 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–96–000] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Application for 
Abandonment of Service 

April 8, 2004. 
Take notice that on March 30, 2004, 

Transcontinental Gas Pipe Line 
Corporation (Transco), filed in Docket 
No. CP04–96–000 an application, in 
abbreviated form, pursuant to section 
7(b) of the Natural Gas Act, as amended, 
and part 157 of the rules and regulations 
of the Federal Energy Regulatory 
Commission, for an order permitting 
and approving abandonment of certain 
firm sales service provided to City of 
Danville, Virginia (Danville) under 
Transco’s Rate Schedule FS, as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection. 

Transco states that it entered into a 
firm sales agreement with Danville on 
August 1, 1991, under which Transco 
sells gas to Danville under Rate 
Schedule FS, with Buyer’s Daily Sales 
Entitlement amount listed on Exhibit 
‘‘A’’ to the agreement (FS Agreement). 
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Transco states that the Primary Term 
of the FS Agreement ended on March 
31, 2001. By letter dated March 25, 
2003, Transco provided Danville with a 
two-year notice to terminate the subject 
FS Agreement as of April 1, 2005. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed on or before the 
date as indicated below. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 
strongly encourages electronic filings. 
See 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition is filed within 
the time required herein, and the 
Commission on its own review of the 
matter finds that a grant of the 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. Under 
this procedure, unless otherwise 
advised, it will be unnecessary for 
Transco to appear or to be represented 
at the hearing. 

Comment Date: April 23, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–848 Filed 4–14–04; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–97–000] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Application for 
Abandonment of Service 

April 8, 2004. 
Take notice that on March 30, 2004, 

Transcontinental Gas Pipe Line 
Corporation (Transco), filed in Docket 
No. CP04–97–000 an application, in 
abbreviated form, pursuant to section 
7(b) of the Natural Gas Act, as amended, 
and part 157 of the rules and regulations 
of the Federal Energy Regulatory 
Commission, for an order permitting 
and approving abandonment of certain 
firm sales service provided to Town of 
Liberty, Mississippi (Liberty) under 
Transco’s Rate Schedule FS. In such 
application, Transco states that it 
entered into a firm sales agreement with 
Liberty on August 1, 1991, under which 
Transco sells gas to Liberty under Rate 
Schedule FS, with Buyer’s Daily Sales 
Entitlement amount listed on Exhibit 
‘‘A’’ to the agreement (FS Agreement). 

Transco states that the Primary Term 
of the FS Agreement ended on March 
31, 2001. By letter dated March 25, 
2003, Transco provided Liberty with a 
two-year notice to terminate the subject 
FS Agreement as of April 1, 2005. 

Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed on or before the 
date as indicated below. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 
strongly encourages electronic filings. 
See 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition is filed within 
the time required herein, and the 
Commission on its own review of the 
matter finds that a grant of the 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. Under 
this procedure, unless otherwise 
advised, it will be unnecessary for 
Transco to appear or to be represented 
at the hearing. 

Comment Date: April 23, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–849 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. CP04–91–000] 

Transcontinental Gas Pipe Line 
Corporation; Notice of Application for 
Abandonment of Service 

April 8, 2004. 
Take notice that on March 30, 2004, 

Transcontinental Gas Pipe Line 
Corporation (Transco), filed in Docket 
No. CP04–91–000 an application, in 
abbreviated form, pursuant to section 
7(b) of the Natural Gas Act, as amended, 
and part 157 of the rules and regulations 
of the Federal Energy Regulatory 
Commission, for an order permitting 
and approving abandonment of certain 
firm sales service provided to City of 
Butler, Alabama (Butler) under 
Transco’s Rate Schedule FS. 

Transco states that it entered into a 
firm sales agreement with Butler on 
August 1, 1991, under which Transco 
sells gas to Butler under Rate Schedule 
FS, with Buyer’s Daily Sales Entitlement 
amount listed on Exhibit ‘‘A’’ to the 
agreement (FS Agreement). Transco 
states that the Primary Term of the FS 
Agreement ended on March 31, 2001. 
By letter dated March 25, 2003, Transco 
provided Butler with a two-year notice 
to terminate the subject FS Agreement 
as of April 1, 2005. 
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Any person desiring to be heard or to 
protest said filing should file a motion 
to intervene or a protest with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with sections 
385.214 or 385.211 of the Commission’s 
rules and regulations. All such motions 
or protests must be filed on or before the 
date as indicated below. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any person wishing to become a party 
must file a motion to intervene. This 
filing is available for review at the 
Commission in the Public Reference 
Room or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov using the eLibrary. Enter 
the docket number excluding the last 
three digits in the docket number field 
to access the document. For assistance, 
please contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. The Commission 
strongly encourages electronic filings. 
See, 18 CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the e-Filing link. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Commission by sections 7 and 15 of the 
Natural Gas Act and the Commission’s 
rules of practice and procedure, a 
hearing will be held without further 
notice before the Commission on this 
application if no petition is filed within 
the time required herein, and the 
Commission on its own review of the 
matter finds that a grant of the 
abandonment is required by the public 
convenience and necessity. If a protest 
or petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. Under 
this procedure, unless otherwise 
advised, it will be unnecessary for 
Transco to appear or to be represented 
at the hearing. 

Comment Date: April 23, 2004. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–853 Filed 4–14–04; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EC04–89–000, et al.] 

Erie Boulevard Hydropower, L.P., et 
al.; Electric Rate and Corporate Filings 

April 5, 2004. 

The following filings have been made 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 

1. Erie Boulevard Hydropower, L.P. and 
Orion Power New York GP II, Inc. 

[Docket No. EC04–89–000] 

Take notice that on April 2, 2004, Erie 
Boulevard Hydropower, L.P. (Erie) and 
Orion Power New York GP II, Inc. (GP 
II), pursuant to section 203 of the 
Federal Power Act, filed with the 
Commission an application seeking an 
order authorizing an internal corporate 
reorganization. 

Comment Date: April 23, 2004. 

2. Michigan Electric Transmission 
Company, LLC 

[Docket No. ER03–1341–001] 

Take notice that on March 30, 2004, 
Michigan Electric Transmission 
Company, LLC, (METC) in compliance 
with the Commission’s order issued 
November 17, 2003, in Docket No. 
ER03–1341–000, submitted schedules 
showing its actual weighted average cost 
of long-term debt for calendar year 2003. 

Copies of this filing were served on all 
parties included on the Commission’s 
official service list established in this 
proceeding. 

Comment Date: April 20, 2004. 

3. PJM Interconnection, L.L.C. 

[Docket No. ER04–378–002] 

Take notice that on March 30, 2004, 
PJM Interconnection, L.L.C. (PJM) 
submitted for filing an errata to its 
March 25, 2004, compliance filing in 
Docket No. ER04–378–001 to revise the 
designation of the substitute 
construction service agreement among 
PJM, U.S. General Services 
Administration, White Oak Federal 
Research Center, and Potomac Electric 
Power Company submitted in the 
compliance filing. 

PJM states that copies of this filing 
were served upon persons designated on 
the official service list compiled by the 
Secretary in this proceeding and the 
parties to the agreements. 

Comment Date: April 20, 2004. 

4. Hartford Steam Company 

[Docket No. ER04–582–001] 

Take notice that on March 30, 2004, 
Hartford Steam Company (Hartford 
Steam) filed an amendment to its 
February 25, 2004, Application for 
Acceptance of Initial Rate Schedule and 
Certain Waivers and Blanket 
Authorizations. Hartford Steam requests 
an effective date of February 25, 2004. 

Comment Date: April 20, 2004. 

5. Southwest Power Pool, Inc. 

[Docket No. ER04–658–001] 

Take notice that on March 30, 2004, 
Southwest Power Pool, Inc. (SPP) filed 
certain corrections to the proposed 
changes to the SPP Open Access 
Transmission Tariff (Tariff) filed with 
the Commission on March 17, 2004, in 
Docket No. ER04–658–000. SPP seeks an 
effective date of April 1, 2004, for these 
changes. 

SPP has served a copy of its 
transmittal letter on each of its Members 
and Customers, and on all affected state 
commissions. 

Comment Date: April 20, 2004. 

6. New Light Energy, LLC 

[Docket No. ER04–683–000] 

Take notice that on March 30, 2004, 
New Light Energy, LLC (New Light) 
petitioned the Commission for 
acceptance of New Light Rate Schedule 
FERC Electric Tariff Original Volume 
No. 1; the granting of certain blanket 
approvals, including the authority to 
sell electricity at market-based rates; 
and the waiver of certain Commission 
regulations. New Light states that it 
intends to engage in wholesale electric 
power and energy purchases and sales 
as a marketer. New Light further states 
that it is not in the business of 
generating or transmitting electric 
power. 

Comment Date: April 20, 2004. 

7. Capital Center Generating Company, 
LLC 

[Docket No. ER04–684–000] 

Take notice that on March 30, 2004, 
Capital Center Generating Company, 
LLC (CCGC), submitted a Notice of 
Cancellation of its Rate Schedule FERC 
No. 1. CCGC states that it proposes to 
cancel Rate Schedule FERC No. 1 
because CCGC no longer operates or 
sells power from the 6.5 MW gas-fired 
generating facility that it owns. CCGC 
requests an effective date of March 26, 
2004. 

Comment Date: April 20, 2004. 
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8. WPS Resources Operating 
Companies 

[Docket No. ER04–685–000] 

Take notice that on March 30, 2004, 
WPS Resources Operating Companies, 
on behalf of Wisconsin Public Service 
Corporation and Upper Peninsula Power 
Company (collectively, WPS Resources), 
tendered for filing a notice of 
cancellation and a revised service 
agreement cover sheet (Cancellation 
Documents) to terminate a service 
agreement between WPS Resources and 
Consolidated Water Power Company 
under WPS Resources’ open access 
transmission tariff, FERC Electric Tariff, 
First Revised Volume No. 1. WPS 
Resources requests an effective date of 
March 1, 2004. 

WPS Resources states that copies of 
the filing were served upon CWP, the 
Public Service Commission of 
Wisconsin and the Michigan Public 
Service Commission. 

Comment Date: April 20, 2004. 

9. Aleph One, Inc. 

[Docket No. ER04–686–000] 

Take notice that on March 30, 2004, 
Aleph One, Inc. (Aleph One) petitioned 
the Commission to accept for filing 
Aleph One’s FERC Electric Tariff No. 1 
(Tariff No. 1) and grant Aleph One the 
blanket authority to make market-based 
sales of energy, capacity and ancillary 
services under its Tariff No. 1 and grant 
Aleph One such waivers and 
authorizations as have been granted by 
the Commission to other entities 
authorized to transact at market-based 
rates. Aleph One requests an effective 
date of March 31, 2004. 

Comment Date: April 20, 2004. 

10. PJM Interconnection, L.L.C. 

[Docket No. ER04–687–000] 

Take notice that on March 30, 2004, 
PJM Interconnection, L.L.C. (PJM) 
submitted revisions to the Reliability 
Assurance Agreement Among Load- 
Serving Entities in The PJM Control 
Area and PJM West Reliability 
Assurance Agreement Among Long- 
Serving Entities in the PJM West Region 
to make minor modifications to the 
timing for approval of changes in the 
forecast pool requirement under such 
agreements. PJM requests an effective 
date of May 30, 2004, for the proposed 
revisions. 

PJM states that copies of the filing 
were served on all PJM members and 
the utility regulatory commissions in 
the PJM region. 

Comment Date: April 20, 2004. 

Standard Paragraph 

Any person desiring to intervene or to 
protest this filing should file with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s rules of 
practice and procedure (18 CFR 385.211 
and 385.214). Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. All such 
motions or protests should be filed on 
or before the comment date, and, to the 
extent applicable, must be served on the 
applicant and on any other person 
designated on the official service list. 
This filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov, using the ‘‘FERRIS’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
filed to access the document. For 
assistance, call (202) 502–8222 or TTY, 
(202) 502–8659. Protests and 
interventions may be filed electronically 
via the Internet in lieu of paper; see 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Magalie R. Salas, 
Secretary. 
[FR Doc. E4–835 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. ER97–4335–007, et al.] 

GEN–SYS Energy, et al.; Electric Rate 
and Corporate Filings 

April 6, 2004. 

The following filings have been made 
with the Commission. The filings are 
listed in ascending order within each 
docket classification. 

1. GEN–SYS Energy 

[Docket No. ER97–4335–007] 

Take notice that on April 1, 2004, 
GEN–SYS Energy (GEN–SYS) submitted 
a compliance filing pursuant to the 
Commission’s order issued March 2, 
2004, in Docket No. ER97–4335–006. 

Comment Date: April 22, 2004. 

2. ISO New England Inc. 

[Docket No. ER02–2153–007] 

Take notice that on April 1, 2004, ISO 
New England Inc. (ISO) submitted a 
compliance report pursuant to the 
Commission’s order dated July 31, 2002, 
issued in Dcoket No. ER02–2153–000. 

ISO states that copies of the filing 
have been served upon all parties to this 
proceeding and the New England utility 
regulatory agencies, and electronically 
upon the New England Power Pool 
participants. 

Comment Date: April 22, 2004. 

3. New England Power Pool, ISO New 
England Inc. 

[Docket No. ER02–2330–026] 

Take notice that on March 31, 2004, 
ISO New England Inc. (ISO) submitted 
a Status Report on Development of Day- 
Ahead Demand Response Program in 
compliance with the Commission’s 
November 17, 2003 Order on Requests 
for Rehearing and Compliance Filing, 
105 FERC ¶ 61,211. 

The ISO states that copies of the filing 
have been served on all parties to the 
above-captioned proceeding. 

Comment Date: April 21, 2004. 

4. San Diego Gas & Electric Company 

[Docket No. ER03–601–003] 

Take notice that on April 1, 2004, San 
Diego Gas & Electric Company (SDG&E) 
tendered for filing its refund report 
pursuant to the Commission’s Order 
Approving Uncontested Settlement, 
issued December 18, 2003, in Docket 
No. ER03–601–000, 105 FERC ¶ 61,301 
(2003). 

SDG&E states that copies of the filing 
were served on the California Public 
Utilities Commission, the California 
Independent System Operator, and all 
other parties in Docket No. ER03–601– 
000. 

Comment Date: April 22, 2004. 

5. New York Independent System 
Operator, Inc. 

[Docket No. ER04–230–004] 

Take notice that on April 1, 2004, the 
New York Independent System 
Operator, Inc. (NYISO) submitted 
responses to the questions posed by the 
Commission’s March 18, 2004, letter in 
Docket No. ER04–230–002 regarding the 
NYISO’s Emergency Request for 
Rehearing in this proceeding. 

The NYISO states that a copy of this 
filing has been served on all parties 
named on the official service list for this 
proceeding. 

Comment Date: April 22, 2004. 
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6. Conectiv Bethlehem, LLC 

[Docket No. ER04–231–002] 
Take notice that on April 1, 2004, 

Conectiv Bethlehem, LLC (CBLLC), 
submitted a compliance filing pursuant 
to the Commission’s March 24, 2004, 
order in Docket Nos. ER04–231–000 and 
001, 106 FERC ¶ 61,272. 

CBLLC states that copies of the filing 
were served upon the official service list 
in this proceeding. 

Comment Date: April 22, 2004. 

7. Duke Energy Lee, LLC 

[Docket No. ER04–641–001] 
Take notice that on April 1, 2004, 

Duke Energy Lee, LLC (Duke Lee) 
tendered for filing a supplement to its 
March 12, 2004, filing in ER04–641– 
000. Duke Lee requests an effective date 
of the date Commonwealth Edison 
Company (ComEd) joints PJM. 

Comment Date: April 22, 2004. 

8. Pacific Gas and Electric Company 

[Docket No. ER04–688–000] 
Take notice that on March 31, 2004, 

Pacific Gas and Electric Company 
(PG&E) tendered for filing, both on 
behalf of itself and Southern California 
Edison Company (SCE) a proposed 
Notice of Cancellation of PG&E Rate 
Schedule FERC No. 35 and SCE Rate 
Schedule No. 37. PG&E states that PG&E 
and SCE propose to terminate service 
they provide under the Contract with 
California Companies for Extra High 
Voltage Transmission and Exchange 
Service, Contract No. 14–006–200– 
2947A, between the Western Area 
Power Administration (Western) and 
PG&E, San Diego Gas & Electric 
Company (SDG&E) and SCE as of the 
date this contract expires, which is 
January 1, 2005. 

PG&E states that copies of this filing 
have been served on Western, SCE, 
SDG&E, the California Public Utilities 
Commission and the California 
Independent System Operator 
Corporation. 

Comment Date: April 21, 2004. 

9. Pacific Gas and Electric Company 

[Docket No. ER04–689–000] 
Take notice that on March 31, 2004, 

Pacific Gas and Electric Company 
(PG&E) tendered for filing, both on 
behalf of itself and Southern California 
Edison Company (SCE) proposed 
Notices of Cancellation of PG&E Rate 
Schedule FERC Nos. 36 and 37 and SCE 
Rate Schedule FERC Nos. 38 and 39. 
PG&E states that PG&E and SCE propose 
to terminate service they provide under 
the Contract Between California 
Companies and State of California 
Department of Water Resources for Extra 

High Voltage Transmission and 
Exchange Service and the Contract 
Between California Companies and 
Sacramento Municipal Utility District 
for Extra High Voltage Transmission and 
Exchange Service as of the date these 
contracts expire, which is January 1, 
2005. 

PG&E states that copies of this filing 
have been served on California 
Department of Water Resources, 
Sacramento Municipal Utility District, 
the California Public Utilities 
Commission, the California Independent 
System Operator Corporation, SCE and 
San Diego Gas & Electric Company. 

Comment Date: April 21, 2004. 

10. Pacific Gas and Electric Company 

[Docket No. ER04–690–000] 

Take notice that on March 31, 2004, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing proposed 
Notices of Cancellation of PG&E Rate 
Schedule FERC Nos. 79, 63, 81, 126, 151 
and 152 (between Western Area Power 
Administration (Western) and PG&E) 
and Notices of Cancellation of FERC 
Nos. 75 and 76 (between PG&E and 
Calaveras Public Power Agency and 
Tuolumne County Public Power 
Agency, respectively.) PG&E states that 
it proposes to terminate service it 
provides under these rate schedules as 
of the date the contracts between 
Western and PG&E expire, which is 
January 1, 2005. Included in the filing 
is one redesignated agreement and three 
proposed unexecuted replacement 
agreements, all between PG&E and 
Western. 

PG&E states that copies of this filing 
have been served on Western, Calaveras 
Public Power Agency, Tuolumne 
County Public Power Agency, the 
California Public Utilities Commission, 
the California Independent System 
Operator Corporation, and all other 
affected parties. 

Comment Date: April 21, 2004. 

11. Alabama Power Company 

[Docket No. ER04–692–000] 

Take notice that on March 31, 2004, 
Alabama Power Company (APC) filed 
Revision No. 9 to Rate Schedule REA– 
1 of APC’s FERC Electric Tariff, Original 
Volume No. 1. APC states that the 
revision sets forth the agreement 
between APC and Black Warrior Electric 
Membership Corporation and 
Tombigbee Electric Cooperative, Inc. 
regarding a rate increase. APC requests 
an effective date of July 1, 2004. 

Comment Date: April 21, 2004. 

12. Pacific Gas and Electric Company 

[Docket No. ER04–693–000] 

Take notice that on March 31, 2004, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing a proposed 
Notice of Cancellation of PG&E Rate 
Schedule FERC No. 146. PG&E states 
that it proposes to terminate service it 
provides under the Coordinated 
Operations Agreement between 
Southern California Edison Company 
(SCE) and the Participants in the 
California-Oregon Transmission Project 
Governing the Coordinated Operation of 
the Pacific AC Intertie and the 
California-Oregon Transmission Project 
as of the date this contract expires, 
which is January 1, 2005. Included in 
the filing is a proposed unexecuted 
successor agreement. 

PG&E states that copies of this filing 
have been served on the California 
Public Utilities Commission, Western 
Area Power Administration, 
Transmission Agency of Northern 
California, Carmichael Water District, 
City of Shasta Lake, City of Vernon, San 
Diego Gas & Electric Company, SCE, San 
Juan Suburban Water District, the 
California Independent System Operator 
Corporation and Bonneville Power 
Administration. 

Comment Date: April 21, 2004. 

13. Vermont Electric Cooperative, Inc. 

[Docket No. ER04–694–000] 

Take notice that on March 31, 2004, 
Vermont Electric Cooperative, Inc. 
(VEC) tendered for filing pursuant to 
section 205 of the Federal Power Act an 
Application for Market-Based Rate 
Authority. VEC requests an effective 
date of January 1, 2003. 

VEC states that copies of the filing 
were mailed to the Vermont Public 
Service Board, the Vermont Department 
of Public Service, and the Secretary and 
General Counsel of New England Power 
Pool. 

Comment Date: April 21, 2004. 

14. New York Independent System 
Operator, Inc. 

[Docket No. ER04–696–000] 

Take notice that on March 31, 2004, 
the New York Independent System 
Operator, Inc. (NYISO), filed proposed 
revisions to the NYISO’s Market 
Administration and Control Area 
Services Tariff (Services Tariff) and 
Open Access Transmission Tariff 
(OATT). NYISO states that the proposed 
revisions are intended to remove a 
condition on the application of certain 
rules limiting the extent to which prices 
at the Hydro Quobec external proxy bus 
can move to non-competitive levels. 
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NYISO has requested an effective date 
of May 30, 2004. 

NYISO states that copies of this filing 
were served on all parties that have 
executed Service Agreements under the 
NYISO’s OATT or Services Tariff, the 
New York State Public Service 
Commission and the electric utility 
regulatory agencies in New Jersey and 
Pennsylvania. 

Comment Date: April 21, 2004. 

15. New England Power Pool 

[Docket No. ER04–697–000] 

Take notice that on April 2, 2004, the 
New England Power Pool (NEPOOL) 
Participants Committee filed the One 
Hundred Third Agreement Amending 
New England Power Pool Agreement 
(the 103 Agreement) which amends and 
restates NEPOOL’s existing Financial 
Assurance Policies and Billing Policy to 
implement a system for the weekly 
billing of and payment for charges in 
NEPOOL’s hourly markets, and makes a 
conforming change to section 8.2 of the 
NEPOOL Open Access Transmission 
Tariff (the NEPOOL Tariff). NEPOOL 
seeks a June 1, 2004, effective date for 
these amendments. 

The NEPOOL Participants Committee 
states that copies of these materials were 
sent to NEPOOL Participants and the 
New England State governors and 
regulatory commissions. 

Comment Date: April 22, 2004. 

16. Pacific Gas and Electric Company 

[Docket No. ER04–700–000] 

Take notice that on April 1, 2004, 
Pacific Gas and Electric Company 
(PG&E) tendered for filing a Coordinated 
Operations and Interconnection 
Agreement (COIA) between PG&E, 
Trans-Elect NTD Path 15 LLC and 
Western Area Power Administration. 

PG&E states that copies of this filing 
have been served upon the California 
Public Utilities Commission and the 
California Independent System Operator 
Corporation and all parties on the 
official service list in Docket ER02– 
1672–000. 

Comment Date: April 22, 2004. 

17. American Electric Power Service 
Corporation 

[Docket No. ER04–701–000] 

Take notice that on April 1, 2004, 
American Electric Power Service 
Corporation (AEPSC) submitted for 
filing notices of succession reflecting 
the changes in name from Central Power 
and Light Company to AEP Texas 
Central Company and from West Texas 
Utilities Company to AEP Texas North 
Company. 

Comment Date: April 22, 2004. 

Standard Paragraph 
Any person desiring to intervene or to 

protest this filing should file with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s rules of 
practice and procedure (18 CFR 385.211 
and 385.214). Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. All such 
motions or protests should be filed on 
or before the comment date, and, to the 
extent applicable, must be served on the 
applicant and on any other person 
designated on the official service list. 
This filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov, using the ‘‘FERRIS’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
filed to access the document. For 
assistance, call (202) 502–8222 or TTY, 
(202) 502–8659. Protests and 
interventions may be filed electronically 
via the Internet in lieu of paper; see 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–836 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EC04–91–000, et al.] 

Pacificorp, et al.; Electric Rate and 
Corporate Filings 

April 8, 2004. 
The following filings have been made 

with the Commission. The filings are 
listed in ascending order within each 
docket classification. 

1. Pacificorp, Avista Corporation, Puget 
Sound Energy, Inc., and 2677588 
Washington LLC 

[Docket No. EC04–91–000] 
Take notice that on April 6, 2004, 

Pacificorp, Avista Corporation, Puget 
Sound Energy, Inc., and 2677588 
Washington LLC, (collectively, 
Applicants), filed with the Federal 
Energy Regulatory Commission an 
application pursuant to section 203 of 

the Federal Power Act for authorization 
of a disposition of jurisdictional 
facilities whereby 2677588 Washington 
LLC, a limited liability company formed 
by TransAlta USA Inc. would purchase 
the Skookumchuck dam, hydroelectric 
facility and related assets (the Project). 
The Applicants states that the Project 
consists generally of an earth-fill dam, a 
one-megawatt hydroelectric generating 
facility and related equipment located 
in the vicinity of Centralia, Washington. 
Applicants do not believe that the 
proposed transaction requires section 
203 approval, but nevertheless submit 
this Application to eliminate any doubt 
about jurisdictional assets prior to the 
closing of the sale. Applicants further 
states that the proposed sale does not 
require 2677588 Washington LLC to 
participate as an Applicant, but the 
purchaser nevertheless joins in this 
Application in order to ensure timely 
closing of the transaction. 

Comment Date: April 27, 2004. 

2. Oklaunion Electric Generating 
Cooperative, Inc. 

[Docket No. EG04–52–000] 

On April 6, 2004, Oklaunion Electric 
Generating Cooperative, Inc. (OEGC) 
filed with the Federal Energy Regulatory 
Commission an application for 
determination of exempt wholesale 
generator status pursuant to part 365 of 
the Commission’s regulations. 

OEGC states that pursuant to a 
Purchase and Sale Agreement dated as 
of January 31, 2004, OEGC will obtain 
an undivided 7.81% ownership interest 
in the Oklaunion Power Station, a 690 
MW coal-fired facility located in 
Wilbarger County, Texas. OEGC further 
states that this purchase could occur as 
early as May 13, 2004. Golden Spread 
Electric Cooperative, Inc., OEGC’s sole 
member, will purchase the output of the 
facility. 

Comment Date: April 27, 2004. 

3. MEP Pleasant Hill, LLC 

[Docket No. ER99–2858–001] 

Take notice that on April 5, 2004, 
MEP Pleasant Hill, LLC (MEPPH) 
pursuant to the Commission’s order 
issued on June 17, 1999, in Docket No. 
ER99–2858–000, submitted for filing a 
notification of change in status 
regarding the facts the Commission 
relied upon in granting approval of 
market-based rates for MEPPH. 

Comment Date: April 26, 2004. 

4. Exelon Generation Company, LLC 

[Docket Nos. ER01–948–000 and ER01–1008– 
000] 

Take notice that on February 13, 2004, 
Exelon Generating Company, LLC 
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1 ComEd’s original counterparty to the agreement 
was CNG Power Services Corporation (CNG), but 
CNG subsequently assigned the agreement to 
Entergy Power and Marketing Corporation, which 
now is known as Entergy-Koch Trading, LP. 

(Exelon Generation) submitted a filing 
withdrawing the power sales 
agreements between Commonwealth 
Edison Company, an affiliate of Exelon 
Generation, and Entergy-Koch Trading, 
LP 1 filed on January 12, 2001, in Docket 
No. ER01–1008–000 and January 19, 
2001, in Docket No. ER01–1008–000. 

Exelon Generation states that a copy 
of the filing has been served on the 
parties on the Commission’s service list 
in these proceedings. 

Comment Date: April 19, 2004. 

5. Magnolia Energy LP 

[Docket No. ER01–1335–003] 
Take notice that on April 5, 2004, 

Magnolia Energy LP (Magnolia), 
submitted for filing with the 
Commission its triennial updated 
market analysis and revisions to its 
FERC Electric Tariff, Original Volume 
No. 1 to incorporate the Market 
Behavior Rules set forth in Investigation 
of Terms and Conditions of Public 
Utility Market-Based Rate 
Authorizations, 105 FERC ¶ 61,218 
(2003). 

Comment Date: April 26, 2004. 

6. PJM Interconnection, L.L.C. 

[Docket No. ER04–367–002] 
Take notice that on April 2, 2004, PJM 

Interconnection, L.L.C. (PJM) and 
Commonwealth Edison Company and 
Commonwealth Edison Company of 
Indiana, Inc. (ComEd) submitted a 
compliance filing pursuant to the 
Commission’s March 18, 2004, Order in 
this proceeding, 106 FERC ¶ 61,252 
(2004). PJM and ComEd requested an 
effective date of May 1, 2004. 

PJM and ComEd state that copies of 
the filing were served on all PJM 
members, the utility regulatory 
commissions in the PJM region, and all 
persons on the service list for this 
proceeding. 

Comment Date: April 13, 2004. 

7. Midwest Independent Transmission 
System Operator, Inc., and PJM 
Interconnection, L.L.C. 

[Docket No. ER04–375–001] 
Take notice that on April 2, 2004, the 

Midwest Independent Transmission 
System Operator, Inc. (Midwest ISO) 
and PJM Interconnection, L.L.C. (PJM) 
submitted a compliance filing pursuant 
to an order issued on March 18, 2004, 
in Docket No. ER04–375–000, 106 FERC 
¶ 61,251. 

Midwest ISO and PJM state that 
copies of the filing were served upon all 

persons on the service list in this 
docket, as well as all PJM members, and 
each state electric utility regulatory 
commission in the PJM regions. Service 
upon Midwest ISO members and other 
stakeholders was requested to be 
waived; however, the filing is available 
on the Midwest ISO Internet site. 

Comment Date: April 23, 2004. 

8. Commonwealth Edison Company 

[Docket No. ER04–589–001] 
Take notice that on April 6, 2004, 

Commonwealth Edison Company 
(ComEd) submitted a filing withdrawing 
Original Service Agreement Nos. 767 
through 779 under ComEd’s FERC 
Electric Rate Tariff, Second Revised 
Volume No. 5. The service agreements 
were filed with the Commission on 
February 26, 2004. 

ComEd states that a copy of the filing 
has been served on the parties on the 
Commission’s service list and the 
Illinois Commerce Commission. 

Comment Date: April 27, 2004. 

9. Commonwealth Edison Company 

[Docket No. ER04–594–000] 
Take notice that on April 6, 2004, 

Commonwealth Edison Company 
(ComEd) submitted a filing withdrawing 
Original Service Agreement Nos. 780 
through 784 under ComEd’s FERC 
Electric Rate Tariff, Second Revised 
Volume No. 5. The service agreements 
were filed with the Commission on 
February 27, 2004. 

ComEd states that a copy of the filing 
has been served on the parties on the 
Commission’s service list and the 
Illinois Commerce Commission. 

Comment Date: April 27, 2004. 

10. Entergy Services, Inc. 

[Docket No. ER04–699–000] 
Take notice that on April 1, 2004, 

Entergy Services, Inc., on behalf of 
Entergy Arkansas, Inc., Entergy Gulf 
States, Inc., Entergy Louisiana, Inc., 
Entergy Mississippi, Inc., and Entergy 
New Orleans, Inc. (collectively, 
Entergy), filed proposed revisions to the 
Entergy Open Access Transmission 
Tariff (OATT), FERC Electric Tariff 
Second Revised Volume No. 3. Entergy 
states that the proposed revisions are 
designed to achieve greater 
independence and efficiency in the 
provision of transmission service, and 
the pricing of that service, on the 
Entergy system. 

Comment Date: May 17, 2004. 

11. Virginia Electric and Power 
Company 

[Docket No. ER04–702–000] 
Take notice that on April 2, 2004, 

Virginia Electric and Power Company 

(Dominion Virginia Power) tendered for 
filing an Amended Contract designated 
as Second Revised Rate Schedule FERC 
No. 132, Service Agreement for Network 
Integration Transmission Service and 
Network Operating Agreement, 
designated as Service Agreement No. 
381, and Service Agreement for Firm 
Point-To-Point Transmission Service, 
designated as Service Agreement No 
382. Dominion Virginia Power requests 
an effective date of January 1, 2004. 

Comment Date: April 23, 2004. 

12. MidAmerican Energy Company 

[Docket No. ER04–703–000] 
Take notice that on April 2, 2004, 

MidAmerican Energy Company 
(MidAmerican), tendered for filing with 
the Commission an Electric 
Interconnection Agreement between 
MidAmerican Energy Company and 
Northwest Iowa Power Cooperative, 
which incorporates the Third 
Amendment to the Agreement dated 
March 9, 2004. MidAmerican requests 
an effective date of the later of the 
effective date of the acceptance of this 
Agreement by the Commission or the 
approval of this Agreement, 
incorporating the Fifth Amendment by 
the Administrator of the Rural Utilities 
Service or the successor in interest to 
the Administrator, if the approval of the 
Administrator or such successor is 
required by law. 

MidAmerican states that it has served 
a copy of the filing on the Iowa Utilities 
Board, the Illinois Commerce 
Commission and the South Dakota 
Public Utilities Commission. 

Comment Date: April 23, 2004. 

13. Premcor Generating LLC 

[Docket No. ER04–704–000] 
Take notice that on April 2, 2004, 

Premcor Generating LLC submitted for 
filing notification that Williams 
Generating Memphis, LLC was sold to 
Premcor Refining Group Inc. and the 
name has been changed to Premcor 
Generating LLC. 

Comment Date: April 23, 2004. 

14. Fitchburg Gas and Electric Light 
Company 

[Docket No. ER04–707–000] 
Take notice that on April 2, 2004, 

Fitchburg Gas and Electric Light 
Company (FG&E) tendered for filing 
pursuant to Commission Order No. 618 
and section 205 of the Federal Power 
Act proposed changes in its 
transmission depreciation rates for its 
Pool Transmission Facilities that are 
indirectly subject to the formula rate in 
the New England Power Pool’s open 
access transmission tariff. FG&E 
requests a June 1, 2004, effective date. 
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FG&E states that copies of the filing 
were served upon New England Power 
Company, ISO New England, Inc. and 
the Massachusetts Department of 
Telecommunications and Energy. 

Comment Date: April 23, 2004. 

15. Horsehead Corp. 

[Docket No. ER04–708–000] 

Take notice that on April 2, 2004, 
Horsehead Corp. (Horsehead) filed with 
the Commission a Notice of Succession 
adopting the FERC Electric Tariff, 
Original Volume No. 1 of Horsehead 
Industries, Inc. (Tariff) and a revised 
Tariff reflecting the name change from 
Horsehead Industries, Inc. to Horsehead 
Corp. 

Comment Date: April 23, 2004. 

16. Deseret Generation & Transmission 
Co-operative, Inc. 

[Docket No. ER04–709–000] 

Take notice that on April 2, 2004, 
Deseret Generation & Transmission Co- 
operative, Inc. (Deseret) tendered for 
filing an amendment to First Revised 
Service Agreement No. 5 under 
Deseret’s FERC Electric Tariff, Original 
Volume 1, an Agreement for Large 
Industrial Rate between Deseret and one 
of its members, Moon Lake Electric 
Association, Inc. Deseret requests an 
effective date of May 1, 2004. 

Deseret states that copies of this filing 
have been served upon Deseret’s 
member cooperatives. 

Comment Date: April 23, 2004. 

17. PJM Interconnection, L.L.C. 

[Docket No. ER04–710–000] 

Take notice that on April 2, 2004, PJM 
Interconnection, L.L.C. (PJM), submitted 
for filing an executed interconnection 
service agreement (ISA) among PJM, 
PPL Susquehanna, L.L.C. and PPL 
Electric Utilities Corporation and 
notices of cancellation of an ISA that 
has been superseded. PJM requests a 
waiver of the Commission’s 60-day 
notice requirement to permit a March 4, 
2004, effective date for the ISA and the 
notices of cancellation. 

PJM states that copies of this filing 
were served upon the parties to the 
agreements and the State regulatory 
commissions within the PJM region. 

Comment Date: April 23, 2004. 

18. Florida Keys Electric Cooperative 
Association, Inc. 

[Docket No. ER04–713–000] 

Take notice that on April 5, 2004, 
Florida Keys Electric Cooperative 
Association, Inc. (FKEC) tendered for 
filing a revised rate for non-firm 
transmission service provided to Keys 
Energy Services, Key West, Florida 

(KES) in accordance with the terms and 
conditions of the Long-Term Joint 
Investment Transmission Agreement 
between the Parties. 

FKEC states that a copy of this filing 
has been served on KES and the Florida 
Public Service Commissioner. 

Comment Date: April 26, 2004. 

19. American Electric Power Service 
Corporation 

[Docket No. ER04–715–000] 

Take notice that on April 5, 2004, the 
American Electric Power Service 
Corporation (AEPSC), as agent for 
Indiana Michigan Power Company 
(I&M), tendered for filing a Modification 
to the Letter Agreement (Agreement) 
between I&M and Northern Indiana 
Public Service Company. AEP requests 
an effective date of April 5, 2004. 

AEPSC states that a copy of the filing 
was served upon Northern Indiana 
Public Service Company and the 
Indiana Utility Regulatory Commission 
and Michigan Public Service 
Commission. 

Comment Date: April 26, 2004. 

20. Atlantic City Electric Company 

[Docket No. ER04–716–000] 

Take notice that on April 5, 2004, 
Atlantic City Electric Company 
(Atlantic) tendered for filing an 
executed Interconnection Agreement 
between Atlantic and the City of 
Vineland, New Jersey (Vineland). 
Atlantic also tendered for filing a Notice 
of Cancellation of its Rate Schedule No. 
74. Atlantic requests an effective date of 
March 20, 2004. 

Atlantic states that copies of the filing 
were served upon Vineland and the 
State of New Jersey Board of Public 
Utilities. 

Comment Date: April 26, 2004. 

21. EcoEléctrica, L.P. 

[Docket No. QF95–328–006] 

Take notice that on April 2, 2004, 
EcoEléctrica, L.P. (EcoEléctrica) filed 
with the Federal Energy Regulatory 
Commission an application for 
recertification as a qualifying 
cogeneration facility (QF) pursuant to 
292.207(b) of the Commission’s 
regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

EcoEléctrica states that the 
cogeneration facility (Facility) is located 
in Peñuelas, Puerto Rico and uses 
natural gas as its primary energy source. 
The Facility consists of two nominally 
rated 171,690 kW combustion turbine 
generators in combined-cycle, two 
multi-pressure heat recovery steam 
generators, and a single cylinder, single 

flow, nominally rated 214,000 kW 
reheat steam turbine generator set and 
has a maximum gross electric power 
production capacity of 578 MW. The 
facility is interconnected with the 
Puerto Rico Electric Power Authority 
(PREPA). EcoEléctrica sells electric 
energy to PREPA. PREPA provides 
backup power, maintenance power and 
interruptible power to the Facility. 

Comment Date: April 26, 2004. 

Standard Paragraph 

Any person desiring to intervene or to 
protest this filing should file with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s rules of 
practice and procedure (18 CFR 385.211 
and 385.214). Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. All such 
motions or protests should be filed on 
or before the comment date, and, to the 
extent applicable, must be served on the 
applicant and on any other person 
designated on the official service list. 
This filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov, using the ‘‘FERRIS’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
filed to access the document. For 
assistance, call (202) 502–8222 or TTY, 
(202) 502–8659. Protests and 
interventions may be filed electronically 
via the Internet in lieu of paper; see 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages 
electronic filings. 

Magalie R. Salas, 
Secretary. 
[FR Doc. E4–855 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Docket No. EC04–90–000, et al.] 

Portland General Electric Company, et 
al.; Electric Rate and Corporate Filings 

April 7, 2004. 
The following filings have been made 

with the Commission. The filings are 
listed in ascending order within each 
docket classification. 
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1. Portland General Electric Company 
and Oregon Electric Utility Company, 
LLC 

[Docket No. EC04–90–000] 
Take notice that on April 6, 2004, 

Portland General Electric Company 
(Portland General), an electric utility 
wholly owned by Enron Corp. (Enron) 
and Oregon Electric Utility Company, 
LLC (Oregon Electric), a newly formed 
Oregon limited liability company 
owned by funds managed by Texas 
Pacific Group, a private equity 
investment firm (collectively, the 
Applicants) filed with the Federal 
Energy Regulatory Commission 
pursuant to section 203 of the Federal 
Power Act for authorization of a transfer 
in control over Portland General that 
will result from the proposed sale by 
Enron to Oregon Electric of one hundred 
percent (100%) of Enron’s ownership 
interest in Portland General. 

Comment Date: April 27, 2004. 

2. The Cincinnati Gas & Electric 
Company and PSI Energy, Inc. 

[Docket Nos. ER96–2504–009 and ER96– 
2506–007] 

Take notice that on April 1, 2004, the 
Cincinnati Gas & Electric Company and 
PSI Energy, Inc. (Cinergy Operating 
Companies) submitted corrections to 
their December 17, 2003, compliance 
filing amending the Cinergy Operating 
Companies’ joint long-form market 
based rate tariff to incorporate the 
Commission’s new market behavioral 
rules in accordance with the 
Commission’s order issued November 
17, 2003, in Docket Nos. EL01–118–000 
and 001, 105 FERC ¶ 61,218 (2003). 

Comment Date: April 22, 2004. 

3. Old Dominion Electric Cooperative 

[Docket No. ER97–4314–009] 
Take notice that on April 1, 2004, Old 

Dominion Electric Cooperative (Old 
Dominion) submitted for filing a 
compliance filing in response to the 
Commission’s order issued March 2, 
2004, in Docket No. ER97–4314–008. 

Old Dominion states that copies of 
this filing have been served (1) on each 
of Old Dominion’s member 
cooperatives, (2) on the public service 
commissions in the Commonwealth of 
Virginia and the states of Delaware and 
Maryland and (3) on the official service 
list in Docket No. ER97–4314. 

Comment Date: April 22, 2004. 

4. Southern Company Services, Inc. 

[Docket No. ER02–851–014] 
Take notice that on March 17, 2004, 

Southern Company Services, Inc. 
submitted a Notification of Errata to 
Filing of Settlement, along with revised 

tariff sheets, to correct errors concerning 
the formula rate for calculating 
transmission charges under Southern 
Companies’ Open Access Transmission 
Tariff. 

Comment Date: April 15, 2004. 

5. PJM Interconnection, L.L.C., PJM 
Interconnection, L.L.C., and Midwest 
Independent System Operator, Inc. 

[Docket Nos. ER04–521–001 and ER04–375– 
002] 

Take notice that on April 5, 2004, PJM 
Interconnection, L.L.C. (PJM) and the 
Midwest Independent System Operator, 
Inc. (Midwest ISO) tendered a letter 
advising the Commission that the North 
American Electric Reliability Council 
(NERC) has approved, without 
modification, the reliability plans of 
PJM and the Midwest ISO. The parties 
filed this letter to meet the condition in 
the Commission’s orders to make a 
filing describing the outcome of NERC’s 
review along with any conditions 
imposed by NERC or changes to the 
filing required by NERC’s action. PJM 
and Midwest ISO request that the 
Commission accept this submission by 
April 27, 2004. 

Comment Date: April 13, 2004. 

6. Hartford Steam Company 

[Docket No. ER04–582–002] 

Take notice that on April 1, 2004, 
Hartford Steam Company (Hartford 
Steam) submitted an errata filing to 
correct the inadvertent omission, from 
its March 30, 2004, filing amending its 
Application For Acceptance of Initial 
Rate Schedule of Hartford Steam 
Company and Certain Waivers and 
Blanket Authorizations, which was filed 
on February 25, 2004, in Docket No. 
ER04–582–000. 

Hartford Steam states that copies of 
this errata filing have also been served 
on the parties to this proceeding. 

Comment Date: April 22, 2004. 

7. American Transmission Company 
LLC 

[Docket No. ER04–695–000] 

Take notice that on March 31, 2004, 
American Transmission Company LLC 
(ATCLLC) tendered for filing a 
Distribution-Transmission 
Interconnection Agreement between 
ATCLLC and the City of Juneau, as local 
distribution company. ATCLLC requests 
an effective date of March 11, 2004. 

Comment Date: April 22, 2004. 

8. Tor Power, Inc. 

[Docket No. ER04–698–000] 

Take notice that on April 1, 2004, Tor 
Power, LLC (Tor) petitioned the 
Commission for acceptance of Tor’s 

FERC Rate Schedule No. 1; the granting 
of certain blanket approvals, including 
the authority to sell electricity at 
market-based rates; and the waiver of 
certain Commission regulations. Tor 
states that it intends to engage in 
wholesale electric power and energy 
purchases and sales as a marketer and 
that it is not in the business of 
generating or transmitting electric 
power. 

Comment Date: April 22, 2004. 

9. Inland Pacific Resources Inc. 

[Docket No. ER04–705–000] 

Take notice that on April 2, 2004, 
Inland Pacific Resources Inc., (IPR), a 
subsidiary of Terasen Gas Inc. (Terasen) 
(formerly known as BC Gas Inc.), 
tendered for filing a Notice of 
Cancellation of its FERC Electric Rate 
Schedule No. 1. Terasen Gas requests an 
effective date of March 1, 2004. 

Comment Date: April 23, 2004. 

10. Dynegy Power Marketing, Inc. 

[Docket No. ER04–711–000] 

Take notice that on April 2, 2004, 
Dynegy Power Marketing, Inc. (DYPM) 
submitted for filing Rate Schedule FERC 
No.4, which is a market-based Power 
Purchase Agreement (the Interim PPA) 
between DYPM and its affiliate, Illinois 
Power Company (Illinois Power). DYPM 
states that the Interim PPA will go into 
effect only if the proposed sale of 
Illinois Power to Ameren Corporation 
(Ameren) in Docket No. EC04–81–000 is 
not completed by December 31, 2004, 
and will remain in effect until the 
earlier of the date the sale of Illinois 
Power is consummated or December 31, 
2006 (the date of the expiration of the 
retail rate freeze in effect in the State of 
Illinois). DYPM requested that the 
Interim PPA be made effective as of 
January 1, 2005. 

Comment Date: April 23, 2004. 

11. Virginia Electric and Power 
Company 

[Docket No. ER04–712–000] 

Take notice that on April 2, 2004, 
Virginia Electric and Power Company, 
doing business as Dominion Virginia 
Power, tendered for filing tariff sheets in 
Virginia Electric and Power Company’s 
FERC Electric Tariff, Second Revised 
Volume No. 5 (OATT) that provide 
Backup Supply Service for Retail 
Transmission Customers in Schedule 10 
and delete Attachment L containing the 
rates terms and conditions for 
transmission service and ancillary 
services under Dominion Virginia 
Power’s Retail Access Pilot Program. 
Dominion Virginia Power requests 
waiver of the Commission’s notice of 
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filing requirements to allow the tariff 
sheets to become effective as of the date 
of the Virginia State Corporation 
Commission’s (SCC) final order in Case 
No. PUE–2003–00118. 

Dominion Virginia Power states that 
copies of the filing were served upon 
Dominion Virginia Power’s customers 
under its OATT, the SCC and the North 
Carolina Utilities Commission. 

Comment Date: April 23, 2004. 

12. Florida Power & Light Company— 
New England Division 

[Docket No. ER04–714–000] 

Take notice that on April 1, 2004, 
Florida Power & Light Company—New 
England Divisions (FPL–NED), pursuant 
to section 205(c) of the Federal Power 
Act and section 35.13 of the 
Commission’s regulations, tendered for 
filing its Open Access Transmission 
Tariff. FPL–NED states the purpose of 
this local network service tariff is to set 
forth the terms and conditions of local 
network service over FPL–NED’s non- 
Pool Transmission Facilities located in 
the New England Power Pool (NEPOOL) 
control area, and to establish the rates 
for local network service. 

Comment Date: April 22, 2004. 

Standard Paragraph 

Any person desiring to intervene or to 
protest this filing should file with the 
Federal Energy Regulatory Commission, 
888 First Street, NE., Washington, DC 
20426, in accordance with rules 211 and 
214 of the Commission’s rules of 
practice and procedure (18 CFR 385.211 
and 385.214). Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. All such 
motions or protests should be filed on 
or before the comment date, and, to the 
extent applicable, must be served on the 
applicant and on any other person 
designated on the official service list. 
This filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov, using the ‘‘FERRIS’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
filed to access the document. For 
assistance, call (202) 502–8222 or TTY, 
(202) 502–8659. Protests and 
interventions may be filed electronically 
via the Internet in lieu of paper; see 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 

Commission strongly encourages 
electronic filings. 

Magalie R. Salas, 
Secretary. 
[FR Doc. E4–856 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Notice of Application for Non-Project 
Use of Project Lands and Waters and 
Soliciting Comments, Motions to 
Intervene, and Protests 

April 9, 2004. 
Take notice that the following 

application has been filed with the 
Commission and is available for public 
inspection: 

a. Application Type: Non-project use 
of project lands and waters. 

b. Project No.: 1490–034. 
c. Date Filed: March 24, 2004. 
d. Applicant: Brazos River Authority. 
e. Name of Project: Morris Sheppard 

Hydroelectric Project. 
f. Location: The project is located on 

the Possum Kingdom Reservoir on the 
Brazos River in Palo Pinto County, 
Texas. This project does not occupy any 
Federal or tribal lands. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791 (a) 825(r) and 799 
and 801. 

h. Applicant Contact: Mr. Gary Gwyn, 
Brazos River Authority, P.O. Box 7555, 
4400 Cobbs Drive, Waco, Texas, 76714, 
(817) 776–1441. 

i. FERC Contact: Any questions on 
this notice should be addressed to 
Brittany Schoenen at (202) 502–6097, or 
e-mail address: bschoenen@ferc.gov. 

j. Deadline for Filing Comments and 
or Motions: May 10, 2004. 

All documents (original and eight 
copies) should be filed with: Ms. 
Magalie R. Salas, Secretary, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington DC 20426. 
Please include the project number (P– 
1490–034) on any comments or motions 
filed. Comments, protests, and 
interventions may be filed electronically 
via the Internet in lieu of paper. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages e- 
filings. 

k. Description of Request: Brazos 
River Authority (Authority) is seeking 
Commission approval of the existing 
154-slip Bluff Creek Marina and 
approval to permit the addition of 12 
boat slips to the marina. Most of the 

boat slips would be available for rental 
to the public. 

l. Location of the Application: This 
filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http:// 
www.ferc.gov, using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or for TTY, 
contact (202) 502–8659. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene — Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of rules of practice and 
procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s rules may become a party 
to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents — Any filings must bear in 
all capital letters the title 
‘‘COMMENTS’’, ‘‘RECOMMENDATIONS 
FOR TERMS AND CONDITIONS’’, 
‘‘PROTEST’’, OR ‘‘MOTION TO 
INTERVENE’’, as applicable, and the 
Project Number of the particular 
application to which the filing refers. A 
copy of any motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 

p. Agency Comments — Federal, 
State, and local agencies are invited to 
file comments on the described 
applications. A copy of the applications 
may be obtained by agencies directly 
from the Applicant. If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency’s comments must also 
be sent to the Applicant’s 
representatives. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–839 Filed 4–14–04; 8:45 am] 

BILLING CODE 6717–01–P 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Notice of Application for Non-Project 
Use of Project Lands and Waters and 
Soliciting Comments, Motions to 
Intervene, and Protests 

April 9, 2004. 
Take notice that the following 

application has been filed with the 
Commission and is available for public 
inspection: 

a. Application Type: Non-project use 
of project lands and waters. 

b. Project No.: 1490–035. 
c. Date Filed: March 24, 2004. 
d. Applicant: Brazos River Authority. 
e. Name of Project: Morris Sheppard 

Hydroelectric Project. 
f. Location: The project is located on 

the Possum Kingdom Reservoir on the 
Brazos River in Palo Pinto County, 
Texas. This project does not occupy any 
Federal or tribal lands. 

g. Filed Pursuant to: Federal Power 
Act, 16 U.S.C. 791 (a) 825(r) and 799 
and 801. 

h. Applicant Contact: Mr. Gary Gwyn, 
Brazos River Authority, P.O. Box 7555, 
4400 Cobbs Drive, Waco, Texas, 76714, 
(817) 776–1441. 

i. FERC Contact: Any questions on 
this notice should be addressed to 
Brittany Schoenen at (202) 502–6097, or 
e-mail address: bschoenen@ferc.gov. 

j. Deadline for Filing Comments and 
or Motions: May 10, 2004. 

All documents (original and eight 
copies) should be filed with: Ms. 
Magalie R. Salas, Secretary, Federal 
Energy Regulatory Commission, 888 
First Street, NE., Washington DC 20426. 
Please include the project number (P– 
1490–035) on any comments or motions 
filed. Comments, protests, and 
interventions may be filed electronically 
via the internet in lieu of paper. See 18 
CFR 385.2001(a)(1)(iii) and the 
instructions on the Commission’s Web 
site under the ‘‘e-Filing’’ link. The 
Commission strongly encourages e- 
filings. 

k. Description of Request: Brazos 
River Authority (Authority) is seeking 
Commission approval of the existing 
124-slip Cliffs Marina and approval to 
permit the addition of 76 boat slips to 
the marina. Twenty-four slips will be 
added initially, and 52 slips will be 
added as public demand warrants. Most 
of the boat slips would be available for 
rental to the public. 

l. Location of the Application: This 
filing is available for review at the 
Commission or may be viewed on the 
Commission’s Web site at http:// 

www.ferc.gov, using the ‘‘eLibrary’’ link. 
Enter the docket number excluding the 
last three digits in the docket number 
field to access the document. For 
assistance, contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or for TTY, 
contact (202) 502–8659. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene— Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of rules of practice and 
procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s rules may become a party 
to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents— Any filings must bear in 
all capital letters the title 
‘‘COMMENTS’’, ‘‘RECOMMENDATIONS 
FOR TERMS AND CONDITIONS’’, 
‘‘PROTEST’’, OR ‘‘MOTION TO 
INTERVENE’’, as applicable, and the 
Project Number of the particular 
application to which the filing refers. A 
copy of any motion to intervene must 
also be served upon each representative 
of the Applicant specified in the 
particular application. 

p. Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described 
applications. A copy of the applications 
may be obtained by agencies directly 
from the Applicant. If an agency does 
not file comments within the time 
specified for filing comments, it will be 
presumed to have no comments. One 
copy of an agency’s comments must also 
be sent to the Applicant’s 
representatives. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–840 Filed 4–14–04; 8:45 am] 

BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

[Project No. 2738–054] 

New York State Electric & Gas 
Corporation; Notice of Application 
Tendered for Filing With the 
Commission, Soliciting Additional 
Study Requests, and Establishing 
Procedural Schedule for Relicensing 
and a Deadline for Submission of Final 
Amendments 

April 9, 2004. 
Take notice that the following 

hydroelectric license application has 
been filed with the Commission and is 
available for public inspection. 

a. Type of Application: New major 
license. 

b. Project No.: P–2738–054. 
c. Date Filed: April 5, 2004. 
d. Applicant: New York State Electric 

& Gas Corporation (NYSEG). 
e. Name of Project: Saranac River 

Hydroelectric Project. 
f. Location: On the Saranac River, in 

Clinton County, New York. The project 
does not occupy Federal lands of the 
United States. 

g. Filed Pursuant to: Federal Power 
Act 16 U.S.C. 791(a)–825(r). 

h. Applicant Contact: Carol Howland, 
New York State Electric & Gas 
Corporation, Corporate Drive, Kirkwood 
Industrial Park, P.O. Box 5224, 
Binghampton, NY, 13902 (607) 762– 
8881. 

i. FERC Contact: Tom Dean (202) 502– 
6041. 

j. Cooperating Agencies: We are 
asking Federal, State, and local agencies 
and Indian tribes with jurisdiction and/ 
or special expertise with respect to 
environmental issues to cooperate with 
us in the preparation of the 
environmental document. Agencies who 
would like to request cooperating status 
should follow the instructions for filing 
comments described in item l below. 
The Commission policy is that entities 
that cooperate in preparing an 
environmental document cannot also 
file a motion to intervene to become a 
party to the proceeding. See 94 FERC 
¶61,076 (2001). 

k. Pursuant to section 4.32(b)(7) of 18 
CFR of the Commission’s regulations, if 
any resource agency, Indian tribe, or 
person believes that an additional 
scientific study should be conducted in 
order to form a factual basis for 
complete analysis of the application on 
its merit, the resource agency, Indian 
tribe, or person must file a request for 
a study with the Commission not later 
than 60 days after the date of the 
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application filing and serve a copy of 
the request on the applicant. 

l. Deadline for filing additional study 
requests and requests for cooperating 
agency status: June 4, 2004. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 

The Commission’s rules of practice 
require all intervenors filing documents 
with the Commission to serve a copy of 
that document on each person on the 
official service list for the project. 
Further, if an intervenor files comments 
or documents with the Commission 
relating to the merits of an issue that 
may affect the responsibilities of a 
particular resource agency, they must 
also serve a copy of the document on 
that resource agency. 

Additional study requests may be 
filed electronically via the Internet in 
lieu of paper. The Commission strongly 
encourages electronic filing. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site (http:// 
www.ferc.gov) under the ‘‘e-Filing’’ link. 

m. The application is not ready for 
environmental analysis at this time. 

n. Project Description: The project 
consists of the following four 
developments: 

The High Falls Development consists 
of the following existing facilities: (1) A 
63-foot-high, 274-foot-long concrete 
gravity dam with spillway topped with 
5-foot-high flashboards; (2) a 110-foot- 
long eastern wingwall and a 320-foot- 
long western wingwall; (3) a 46-acre 
reservoir; (3) an 800-foot-long, 19-foot- 
wide forebay canal; (4) a 11-foot by 12- 
foot, 3,581-foot-long tunnel; (5) a 10- 
foot-diameter, 1,280-foot-long penstock; 
(6) three 6-foot-diameter, 150-foot-long 
penstocks; (7) a 30-foot-diameter surge 
tank; (8) a powerhouse containing three 
generating units with a total installed 
capacity of 15,000 kW; (9) a 50-foot- 
long, 6.9-kV transmission line; and (10) 
other appurtenances. 

The Cadyville Development consists 
of the following existing facilities: (1) A 
50-foot-high, 237-foot-long concrete 
gravity dam with spillway topped with 
2.7-foot-high flashboards; (2) a 200-acre 
reservoir; (3) a 58-foot-long, 20-foot- 
wide intake; (4) a 10-foot-diameter, 
1,554-foot-long penstock; (5) a 
powerhouse containing three generating 
units with a total installed capacity of 
5,525 kW; (6) a 110-foot-long, 6.6-kV 
transmission line; and (7) other 
appurtenances. 

The Mill C Development consists of 
the following existing facilities: (1) A 
43-foot-high, 202-foot-long stone 
masonry dam with spillway topped 

with 2-foot-high flashboards; (2) a 7.9- 
acre reservoir; (3) a 37-foot-long, 18- 
foot-wide intake; (4) a 11.5-foot to 10- 
foot-diameter, 494-foot-long penstock; 
(5) a 11.1-foot to 10-foot-diameter, 84- 
foot-long penstocks; (6) one powerhouse 
containing two generating units with a 
total installed capacity of 2,250 kW; (7) 
another powerhouse containing a single 
generating unit with an installed 
capacity of 3,800 kW; (8) a 700-foot- 
long, 6.6-kV transmission line; and (9) 
other appurtenances. 

The Kents Falls Development consists 
of the following existing facilities: (1) A 
59-foot-high, 172-foot-long concrete 
gravity dam with spillway topped with 
3.5-foot-high flashboards; (2) a 34-acre 
reservoir; (3) a 29-foot-long, 22-foot- 
wide intake; (4) a 11-foot-diameter, 
2,652-foot-long penstock; (5) three 6- 
foot-diameter, 16-foot-long penstocks; 
(6) a 28-foot-diameter surge tank; (7) a 
powerhouse containing two generating 
units with a total installed capacity of 
12,400 kW; (8) a 390-foot-long, 6.6-kV 
transmission line; and (9) other 
appurtenances. 

o. A copy of the application is on file 
with the Commission and is available 
for public inspection. This filing may 
also be viewed on the Web at http:// 
www.ferc.gov using the ‘‘eLibrary’’ 
link—select ‘‘Docket #’’ and follow the 
instructions. For assistance, please 
contact FERC Online Support at 
FERCOnlineSupport@ferc.gov or toll 
free at (866) 208–3676 or for TTY, 
contact (202) 502–8659. A copy is also 
available for inspection and 
reproduction at the address in item h 
above. 

p. You may also register online at 
http://www.ferc.gov/esubscribenow.htm 
to be notified via e-mail of new filings 
and issuances related to this or other 
pending projects. For assistance, contact 
FERC Online Support. To view 
upcoming FERC events, go to 
www.ferc.gov and click on ‘‘View Entire 
Calendar.’’ 

q. With this notice, we are initiating 
consultation with the New York State 
Historic Preservation Officer (SHPO), as 
required by section 106, National 
Historic Preservation Act, and the 
regulations of the Advisory Council on 
Historic Preservation, 36 CFR 800.4. 

r. Procedural Schedule and Final 
Amendments: The application will be 
processed according to the following 
Hydro Licensing Schedule. Revisions to 
the schedule will be made as 
appropriate. The Commission staff 
proposes to issue one environmental 
assessment (EA) rather than issue a draft 
and final EA. Comments, terms and 
conditions, recommendations, 
prescriptions, and reply comments, if 

any, will be addressed in the EA. Staff 
intends to give at least 30 days for 
entities to comment on the EA, and will 
take into consideration all comments 
received on the EA before final action is 
taken on the license application. 
Issue Acceptance or Deficiency Letter, July 

2004 
Issue Scoping Document, November 2004 
Notice that application is ready for 

environmental analysis, January 2005 
Notice of the availability of the EA, July 2005 
Ready for Commission decision on the 

application, December 2005 

Final amendments to the application 
must be filed with the Commission no 
later than 30 days from the issuance 
date of the notice of ready for 
environmental analysis. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–841 Filed 4–14–04; 8:45 am] 
BILLING CODE 6717–01–P 

DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

Notice of Declaration of Intention and 
Soliciting Comments, Protests, and/or 
Motions To Intervene 

April 9, 2004. 
Take notice that the following 

application has been filed with the 
Commission and is available for public 
inspection: 

a. Application Type: Declaration of 
Intention. 

b. Docket No.: DI04–5–000. 
c. Date Filed: March 11, 2004. 
d. Applicant: Florida Hydro Power 

and Light Company, 171 Comfort Road, 
Palatka, FL 32177, telephone (386) 328– 
2470. 

e. Name of Project: Gulf Stream Ocean 
Current Electricity Project. 

f. Location: The proposed Gulf Stream 
Ocean Current Electricity Project, a 
cluster of electricity production units 
(EPU) connected by undersea 
transmission cables to a series of 
monitoring stations, would be located in 
a 1,000 square mile area on and off the 
Florida coast between Miami and Palm 
Beach. The initial project land station 
will be located on Singer Island in the 
City of Riviera Beach, Palm Beach 
County, Florida, connected by a 
transmission line to an EPU more than 
3 miles offshore in the Atlantic Ocean. 

g. Filed Pursuant to: Section 23(b)(1) 
of the Federal Power Act, 16 U.S.C. 
817(b). 

h. Applicant Contact: Michael J. 
Hoover, Florida Hydro Power and Light 
Company, 171 Comfort Road, Palatka, 
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FL 32177, telephone (386) 328–2470, fax 
(386) 328–2558, e-mail: 
mhoover@law.tulane.edu. 

i. FERC Contact: Any questions on 
this notice should be addressed to 
Henry Ecton (202) 502–8768, or e-mail 
address: henry.ecton@ferc.gov. 

j. Deadline for Filing Comments and/ 
or Motions: May 10, 2004. 

All documents (original and eight 
copies) should be filed with: Magalie R. 
Salas, Secretary, Federal Energy 
Regulatory Commission, 888 First 
Street, NE., Washington, DC 20426. 
Comments, protests, and interventions 
may be filed electronically via the 
Internet in lieu of paper. See 18 CFR 
385.2001(a)(1)(iii) and the instructions 
on the Commission’s Web site at http:/ 
/www.ferc.gov under the ‘‘e-Filing’’ link. 

Please include the docket number 
(DI04–5–000) on any comments or 
motions filed. 

k. Description of Project: The 
proposed Gulf Stream Ocean Current 
Electricity Project would anchor a 
cluster of Electricity Production Units 
(EPU) more than three miles offshore, in 
a 1,000-square-mile area off the Florida 
coast between Miami and Palm Beach. 
Each EPU is approximately 240 feet 
long, with two counter-rotating 
fiberglass blades, and will incorporate 
buoyancy and anchoring systems, 
electrical generators, and transmission 
cables. The units would be anchored to 
the sea floor at a depth of more than 200 
feet, eight per mile, and would generate 
approximately three megawatts of 
electricity, using the Gulf Stream 
current. The units would be connected 
to on-shore monitoring stations via 
undersea transmission cables. These on- 
shore stations will monitor pressure, 
temperature, vibration, RPM, and power 
output, and would be connected to an 
interstate power grid. The initial project 
would be located more than three miles 
offshore of the City of Riviera Beach, 
with a transmission line connecting to 
a land station on Singers Island. This 
land station would be connected to an 
interstate grid. 

When a Declaration of Intention is 
filed with the Federal Energy Regulatory 
Commission, the Federal Power Act 
requires the Commission to investigate 
and determine if the interests of 
interstate or foreign commerce would be 
affected by the project. The Commission 
also determines whether or not the 
project: (1) Would be located on a 
navigable waterway; (2) would occupy 
or affect public lands or reservations of 
the United States; (3) would utilize 
surplus water or water power from a 
government dam; or (4) if applicable, 
has involved or would involve any 
construction subsequent to 1935 that 

may have increased or would increase 
the project’s head or generating 
capacity, or have otherwise significantly 
modified the project’s pre-1935 design 
or operation. 

l. Locations of the Application: Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. This filing may be viewed 
on the Web at http://www.ferc.gov using 
the ‘‘e-Library’’ link, select ‘‘Docket#’’ 
and follow the instructions. For 
assistance, please contact FERC Online 
Support at 
FERCOnlineSupport@ferc.gov or toll- 
free at (866) 208–3676, or TTY, contact 
(202) 502–8659. 

m. Individuals desiring to be included 
on the Commission’s mailing list should 
so indicate by writing to the Secretary 
of the Commission. 

n. Comments, Protests, or Motions to 
Intervene—Anyone may submit 
comments, a protest, or a motion to 
intervene in accordance with the 
requirements of rules of practice and 
procedure, 18 CFR 385.210, .211, .214. 
In determining the appropriate action to 
take, the Commission will consider all 
protests or other comments filed, but 
only those who file a motion to 
intervene in accordance with the 
Commission’s rules may become a party 
to the proceeding. Any comments, 
protests, or motions to intervene must 
be received on or before the specified 
comment date for the particular 
application. 

o. Filing and Service of Responsive 
Documents—Any filings must bear in 
all capital letters the title 
‘‘COMMENTS’’, ‘‘PROTESTS’’, AND/OR 
‘‘MOTIONS TO INTERVENE’’, as 
applicable, and the Docket Number of 
the particular application to which the 
filing refers. A copy of any motion to 
intervene must also be served upon each 
representative of the Applicant 
specified in the particular application. 

p. Agency Comments—Federal, State, 
and local agencies are invited to file 
comments on the described application. 
A copy of the application may be 
obtained by agencies directly from the 
Applicant. If an agency does not file 
comments within the time specified for 
filing comments, it will be presumed to 
have no comments. One copy of an 
agency’s comments must also be sent to 
the Applicant’s representatives. 

Linda Mitry, 
Acting Secretary. 
[FR Doc. E4–842 Filed 4–14–04; 8:45 am] 

BILLING CODE 6717–01–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL–7647–8] 

EPA National Advisory Council for 
Environmental Policy and 
Technology—Compliance Assistance 
Advisory Committee; Notification of 
Public Advisory Committee 
Teleconference Meeting 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notification of Public Advisory 
Committee Teleconference Meeting. 

SUMMARY: Pursuant to the Federal 
Advisory Committee Act, Pub. L. 92– 
463, notice is hereby given that the 
Compliance Assistance Advisory 
Committee (CAAC) under the National 
Advisory Council for Environmental 
Policy and Technology (NACEPT) will 
meet in a public teleconference on 
Monday, May 10, 2004, from 1 p.m. to 
3 p.m. eastern time. The meeting will be 
hosted out of Conference Room #6148, 
U.S. EPA, Ariel Rios Federal Building, 
1200 Pennsylvania Avenue, NW., 
Washington, DC 20004. The meeting is 
open to the public, however, due to 
limited space, seating will be on a 
registration-only basis. For further 
information regarding the 
teleconference meeting, or how to 
register and obtain the phone number, 
please contact the individuals listed 
below. 

Background: NACEPT is a federal 
advisory committee under the Federal 
Advisory Committee Act, Pub. L. 92– 
463. NACEPT provides advice and 
recommendations to the Administrator 
and other EPA officials on a broad range 
of domestic and international 
environmental policy issues. NACEPT 
consists of a representative cross-section 
of EPA’s partners and principle 
constituents who provide advice and 
recommendations on policy issues and 
serves as a sounding board for new 
strategies that the Agency is developing. 
Additional information concerning the 
NACEPT can be found on our Web site 
(http://www.epa.gov/ocem). The CAAC, 
a subcommittee of NACEPT, provides a 
Federal advisory forum from which the 
Agency can receive valuable multi- 
stakeholder advice and 
recommendations on enhancing EPA’s 
compliance assistance program. Purpose 
of Meeting: The CAAC will review and 
comment on the work done to date on: 
(1) Strengthening the national 
compliance assistance network; (2) 
developing and testing performance 
measurement systems to demonstrate 
the effectiveness of compliance 
assistance; and (3) integration of 
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compliance assistance into policies and 
practices of EPA and compliance 
assistance providers. 
FOR FURTHER INFORMATION CONTACT: 
Members of the public wishing to gain 
access to the conference room on the 
day of the meeting or to obtain the 
teleconference phone number must 
contact Ms. Joanne Berman, Designated 
Federal Officer for the CAAC, U.S. 
Environmental Protection Agency 
(2224A), Office of Enforcement and 
Compliance Assurance, 1200 
Pennsylvania Avenue, NW., 
Washington, DC 20460; telephone/voice 
mail at (202) 564–7064, fax at (202) 564– 
7083; or via e-mail at 
berman.joanne@epa.gov. The agenda 
and materials for the meeting will be 
available to the public upon request. 
Written comments from the public are 
welcome before, during or after the 
meeting. Individuals requiring special 
accommodation at this meeting, 
including wheelchair access to the 
conference room, should contact Ms. 
Berman at least five business days prior 
to the meeting so that appropriate 
arrangements can be made. 

Dated: April 9, 2004. 
Michael M. Stahl, 
Director, Office of Compliance. 
[FR Doc. 04–8575 Filed 4–14–04; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL–7647–9] 

National Environmental Justice 
Advisory Council’s (NEJAC) Puerto 
Rico Subcommittee; Notification of 
Public Comment Meeting (All Times 
Are Eastern Standard Time) 

The Environmental Protection Agency 
Region II will sponsor a National 
Environmental Justice Advisory Council 
(NEJAC) Puerto Rico Subcommittee 
Public Meeting on Cumulative Risks 
and Impacts on May 7, 2004, in Ponce, 
Puerto Rico. Specifically, the public 
meeting will be held at the Inter 
American University—Ponce Campus, 
Room 123 Academic Building, located 
on Highway #1, Sabanetas Ward, 
Mercedita, Ponce. The meeting will start 
at 6:30 p.m. with a short presentation by 
the PR Subcommittee Chair on the draft 
report prepared by a work group of the 
NEJAC entitled Ensuring Risk Reduction 
in Communities with Multiple 
Stressors: Environmental Justice and 
Cumulative Impacts. The presentation 
will be followed by a public comment 
period pertaining to environmental 
justice issues associated to cumulative 

risks and cumulative impacts on the 
island. The public meeting is scheduled 
to end at 8:30 p.m. A broad range of 
stakeholders and constituent groups 
from all of Puerto Rico are invited to 
participate to help develop general 
recommendations to address 
environmental justice issues related to 
cumulative risks and impacts on the 
island of Puerto Rico. A report and 
recommendations from the meeting will 
be prepared by the Puerto Rico 
Subcommittee and submitted to NEJAC 
for review and consideration in their 
final deliberations of the draft report. 
The NEJAC will then provide its 
comments to the EPA Administrator. 

Members of the public who wish to 
make a brief oral presentation should 
pre-register by contacting Tere 
Rodrı́guez, Designated Federal Official, 
at (787) 977–5864 by May 4, 2004, to 
have time reserved on the agenda. 
Individuals or groups making oral 
presentations will be limited to a total 
time of five minutes. Written comments 
of no more than 10 pages should be 
received by May 4, 2004. Send your 
written comments to: Tere Rodrı́guez, 
Designated Federal Official (DFO) of the 
Puerto Rico Subcommittee, Caribbean 
Environmental Protection Division, U.S. 
Environmental Protection Agency, 
Centro Europa Building, Suite 417, 1492 
Ponce De Leon Avenue, Stop 22, San 
Juan, PR 00907–4127. After May 4, you 
should hand deliver 15 copies of your 
written comments to the DFO at the 
meeting. For more information please 
call (787) 977–5864. 

Tere Rodrı́guez, 
Designated Federal Official, Puerto Rico 
Subcommittee, National Environmental 
Justice Advisory Council. 
[FR Doc. 04–8577 Filed 4–14–04; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

[0PPT–2003–0052; FRL–7323–8] 

TSCA Confidential Business 
Information; Revised Security 
Manual;Notice of Availability 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Notice of availability. 

SUMMARY: EPA has adopted revisions to 
its procedures for handling confidential 
business information (CBI) under the 
Toxic Substances Control Act (TSCA). 
These revised procedures are set forth in 
a new TSCA CBI Protection Manual for 
Federal employees and contractors, the 

availability of which is announced by 
this notice. 
DATES: The requirements of the revised 
TSCA CBI Protection Manual were 
effective January 28, 2004. 
ADDRESSES: The revised TSCA CBI 
Protection Manual is available for the 
public to view at the EPA Docket Center 
(Room B102), EPA West Building, 1301 
Constitution Avenue, NW, Washington, 
DC 20460 
FOR FURTHER INFORMATION CONTACT: For 
general information contact: Barbara 
Cunningham, Director, Environmental 
Assistance Division (7408M), Office of 
Pollution Prevention and Toxics, 
Environmental Protection Agency, 1200 
Pennsylvania Ave., NW., Washington, 
DC 20460–0001; telephone number: 
(202) 554–1404; e-mail address: TSCA- 
Hotline@EPA.gov. 

For technical information contact: 
Harry Lewis, Information Management 
Division (7407M), Office of Pollution 
Prevention and Toxics, Environmental 
Protection Agency, 1200 Pennsylvania 
Ave., NW., Washington, DC 20460– 
0001; telephone number: (202) 564– 
8642; e-mail address: 
lewis.harry@epa.gov. 

SUPPLEMENTARY INFORMATION: 

I. General Information 

A. Does this Action Apply to Me? 

This action is directed to the public 
in general. Since other entities may also 
be interested, the Agency has not 
attempted to describe all the specific 
entities that may be affected by this 
action. If you have any questions 
regarding the applicability of this action 
to a particular entity, consult the 
technical person listed under FOR 
FURTHER INFORMATION CONTACT. 

B. How Can I Get Copies of this 
Document and Other Related 
Information? 

1. Docket. EPA has established an 
official public docket for this action 
under docket identification (ID) number 
OPPT–2003–0052. The official public 
docket consists of the documents 
specifically referenced in this action, 
any public comments received, and 
other information related to this action. 
Although a part of the official docket, 
the public docket does not include 
Confidential Business Information (CBI) 
or other information whose disclosure is 
restricted by statute. The official public 
docket is the collection of materials that 
is available for public viewing at the 
EPA Docket Center, Rm. B102–Reading 
Room, EPA West, 1301 Constitution 
Ave., NW., Washington, DC. The EPA 
Docket Center is open from 8:30 a.m. to 
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4:30 p.m., Monday through Friday, 
excluding legal holidays. The EPA 
Docket Center Reading Room telephone 
number is (202) 566–1744 and the 
telephone number for the OPPT Docket, 
which is located in EPA Docket Center, 
is (202) 566–0280. 

2. Electronic access. You may access 
this Federal Register document 
electronically through the EPA Internet 
under the Federal Register listings at 
http://www.epa.gov/fedrgstr/. The 
revised TSCA CBI Protection Manual is 
available for the public to view at the 
EPA Docket Center (Room B102), EPA 
West Building, 1301 Constitution 
Avenue, NW, Washington, DC 20460 

An electronic version of the public 
docket is available through EPA’s 
electronic public docket and comment 
system, EPA Dockets. You may use EPA 
Dockets at http://www.epa.gov/edocket/ 
to submit or view public comments, 
access the index listing of the contents 
of the official public docket, and to 
access those documents in the public 
docket that are available electronically. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit I.B.1. Once in 
the system, select ‘‘search,’’ then key in 
the appropriate docket ID number. 

Certain types of information will not 
be placed in the EPA Dockets. 
Information claimed as CBI and other 
information whose disclosure is 
restricted by statute, which is not 
included in the official public docket, 
will not be available for public viewing 
in EPA’s electronic public docket. EPA’s 
policy is that copyrighted material will 
not be placed in EPA’s electronic public 
docket but will be available only in 
printed, paper form in the official public 
docket. To the extent feasible, publicly 
available docket materials will be made 
available in EPA’s electronic public 
docket. When a document is selected 
from the index list in EPA Dockets, the 
system will identify whether the 
document is available for viewing in 
EPA’s electronic public docket. 
Although not all docket materials may 
be available electronically, you may still 
access any of the publicly available 
docket materials through the docket 
facility identified in Unit I.B.1. EPA 
intends to work towards providing 
electronic access to all of the publicly 
available docket materials through 
EPA’s electronic public docket. 

II. What Action is the Agency Taking? 
EPA is issuing this notice to announce 

the availability of the revised TSCA 
security manual for Federal employees 
and contractors. The revised TSCA CBI 

Protection Manual supersedes the 
previous edition of the TSCA 
Confidential Business Information 
Security Manual (April 1995). The 
revised manual includes changes and 
refinements in existing procedures 
developed since the publication of the 
previous manual. Several changes to the 
manual have been made as a result of 
EPA’s continuing efforts to improve the 
procedures for handling TSCA CBI. 
None of these changes reduce the 
overall level of protection afforded 
TSCA CBI. Changes and clarifications 
include the following examples: (1) 
Updated and detailed rules for working 
with TSCA CBI on computers, including 
use of the EPA TSCA CBI secure local 
area network; (2) clarification that, 
notwithstanding supplemental 
administrative access requirements, 
legal access to TSCA CBI is conferred to 
Federal employees with a job-related 
need under Section 14 of TSCA; (3) 
clause in the Preface providing the 
Director of the Information Management 
Division, OPPT, with the authority to 
grant exceptions to prescribed 
procedures in the Manual in justified 
‘‘extraordinary circumstances;’’ (4) 
expansion of the working papers 
exemption to TSCA CBI Document 
Control Officer (DCO) recordkeeping 
from only allowing an author/creator 
exclusive physical possession of their 
personal papers, to allowing them to be 
under the author/creator’s control while 
in the temporary physical possession of 
another TSCA CBI authorized person; 
(5) clarifying the authority of the OPPT 
DCO to delegate TSCA CBI mailouts and 
receipts to other DCOs at EPA 
Headquarters; (6) detailed guidelines 
incorporating mandatory criteria for 
working with TSCA CBI in a personal 
residence; (7) change from annual audits 
required for contractor DCOs, to 
contractor and Federal baseline 
comprehensive audits followed by 
quadrennial comprehensive audits and 
annual transaction audits; and (8) for 
new-access contractor employees, 
replacement of Minimum Background 
Investigation (MBI) with National 
Agency Check and Inquiry (NACI) 
investigation. The Agency’s policy on 
revisions to TSCA CBI security manuals 
was announced in the Federal Register 
of November 14, 1985 (50 FR 47108). 
EPA is publishing this notice in 
accordance with the requirements of 
that policy. EPA is printing and 
distributing copies of the revised 
manual to affected EPA offices. The 
provisions of the revised manual were 
effective January 28, 2004. 

List of Subjects 
Environmental protection, 

Confidential business information. 
Dated: April 1, 2004. 

Charlies M. Auer, 
Director, Office of Pollution Prevention and 
Toxics. 
[FR Doc. 04–8459 Filed 4–14–04; 8:45 am] 
BILLING CODE 6560–50–S 

ENVIRONMENTAL PROTECTION 
AGENCY 

[FRL–7648–1] 

Connecticut Marine Sanitation Device 
Standard; Receipt of Petition 

Notice is hereby given that a petition 
has been received from the State of 
Connecticut requesting a determination 
of the Regional Administrator, U. S. 
Environmental Protection Agency, 
pursuant to section 312(f)(3) of Public 
Law 92–500 as amended by Public Law 
95–217 and Public Law 100–4, that 
adequate facilities for the safe and 
sanitary removal and treatment of 
sewage from all vessels are reasonably 
available for the area between 
Wamphassuc Point and Eastern Point, 
including portions of Fishers Island 
Sound, Pine Island Bay, Baker Cove, 
Mumford Cove, West Cove, Mystic 
Harbor, Mystic River, Quiambog Cove, 
lower portions of the Poquonnock River 
and lower portions of Palmer Cove in 
the State of Connecticut, to qualify as a 
‘‘No Discharge Area’’ (NDA). The area 
covered under this petition extends 
from Eastern Point, Groton at 
(41°19′08.94″ N by 72°04′31.09″ W) due 
south to the boundary between 
Connecticut and New York at 
(41°15′54.55″N by 72°04′31.09″ W), then 
northeasterly following the boundary 
between Connecticut and New York to 
(41°17′26.34″ N × 72°01′10.94″ W) then 
continuing northeasterly following the 
boundary between Connecticut and 
New York to (41°18′37.84″ N × 
71°55′47.63″ W) then south east 
following the boundary between 
Connecticut and New York to a point 
due south of Wamphassuc Point at 
(41°18′28.99″ N by 71°55′15.75″ W), 
then due north past Noyes shoal to 
Wamphassuc Point (41°19′40.63″ N by 
71°55′15.75″ W). 

The State of Connecticut has certified 
that there are 13 pumpout units at 11 
facilities located in Mystic, Noank, and 
Groton to service vessels within the 
proposed NDA. A list of the facilities, 
phone numbers, locations, and hours of 
operation is appended at the end of this 
petition. Of the 13 current facilities, 
nine are fixed shore-based facilities, two 
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are mobile carts, one is a mobile trailer 
mounted unit, and one is a mobile 
pumpout boat. Two facilities provide 
portable toilet holding tank dump 
stations. The majority of pumpout 
facilities discharge to town sewage 
systems, the carts and one other facility 
discharge into storage tanks which a 
licenced sepage hauler services. In 
addition, the majority of marinas 
provide public restrooms for boaters and 
other clientele. 

The State of Connecticut used three 
different methods to estimate vessel 
population in the proposed NDA, and 
used the highest estimate of 3700 in 
their calculations to determine the 
number of pumpout facilities needed to 
adequately serve the boating public. The 
transient vessel population is estimated 
to be 200 at any point in time during the 

boating season, which is included in the 
total figure. Of the estimated total of 
3700 vessels using this area at any given 
time, approximately 1300 are of a size 
that may have sewage holding tanks and 
need pumpout services. The State has 
determined that the 13 pumpout 
facilities currently in service in the 
proposed NDA are sufficient to meet the 
potential demand and prevent the 
discharge of vessel sewage into coastal 
waters. 

The coastline and coastal waters 
within the proposed NDA contain a 
variety of rich natural habitats and 
support a wide diversity of species, 
providing a range of recreational and 
commercial activities. There are 25 
public beaches, 11 public boat ramps, 
and 4 parks or wildlife management 
areas within the proposed NDA. Both 

recreational and commercial shell 
fishermen use the area for the harvest of 
hard clams, some oysters, and soft shell 
clams. In addition, fishing is 
commonplace and the species found in 
the area are smelt, small cod, flounder, 
scup, menhaden, and white perch. 

Comments and reviews regarding this 
request for action may be filed on or 
before June 1, 2004. Such 
communications, or requests for 
information or a copy of the applicant’s 
petition, should be addressed to Ann 
Rodney, U. S. Environmental Protection 
Agency—New England Region, One 
Congress Street, Suite 1100, CWQ, 
Boston, MA 02114–2023. Telephone: 
(617) 918–1538. 

Dated: April 6, 2004. 
Robert W. Varney, 
Regional Administrator, Region 1. 

Name Location Contact info. Hours of operation Mean low water 
depth Fee 

Shennecossett Yacht 
Club 

Pine Island Bay VHF CH 68, 860– 
445–7892 

June–Sept., 9 a.m.–6 
p.m. 

7 feet ......................... Members Free $5 for 
non-members. 

Pine Island Marina Pine Island VHF CH 68, 860– 
445–9729 

Apr.–Nov., 9 a.m.–5 
p.m. 

8 feet ......................... Free (portable cart). 

Spicer’s Noank Marina Mystic Harbor West 
Cove 

VHF CH 68, 860– 
536–4978 

Apr.–Nov., 9 a.m.–5 
p.m. 

6 feet ......................... Free self service port-
able cart $20 Serv-
ice by marina staff 
with portable cart 
free dump station). 

Noank Shipyard Mystic Harbor VHF CH 9, 860–536– 
9651 

Year round, 8 a.m.– 
4:30 p.m. 

15 feet ....................... $5, free for cus-
tomers. 

Noank Village Boat-
yard 

Mystic River, Noank VHF CH 68, 860– 
536–1770 

May–Dec., 8:30 a.m.– 
5 p.m. 

8 feet ......................... $5 token for self serv-
ice at stationary 
$30 mobile service 
(1 stationary 1 port-
able). 

Mystic Shipyard Mystic Harbor VHF CH 9, 68 860– 
536–6588 

June–Sept., 8 a.m.–5 
p.m., May–Oct., M– 
F 8 a.m.–5 p.m. 

10 feet ....................... Free. 

Mystic Seaport 
Pumpouts 

Mystic River VHF CH 68, 860– 
572–0711 

July–Aug., 8 a.m.–7 
p.m., May, June, 
Sept., & Oct., 8 
a.m.–4 p.m. 

15 feet ....................... Free (2 pumpouts). 

Mystic Shipyard East Mystic River VHF CH 9, 68 860– 
536–4882 

May–Oct., 8 a.m.–4 
p.m. 

3 feet ......................... $5, free for cus-
tomers. 

Brewer Yacht Yard at 
Mystic 

Mystic River 860–536–2293 May–Nov., Sun.– 
Thur. 8 a.m.–5 
p.m., Fri.–Sat. 8 
a.m.–8 p.m. 

11 feet ....................... $5, free for cus-
tomers. 

Brower’s Cove Marina Mystic River 860–536–8864 Year Round 9 a.m.–5 
p.m. 

N/A (dump station 
only).

Free. 

Mystic River Marina Mystic River VHF CH9, 860–536– 
3123 

May–Sept., 8 a.m.–5 
p.m. 

9 feet ......................... $5. 

Groton, Noank, Mystic 
Pumpout boat 

Mystic River VHF CH 68, 860– 
460–7336, 860– 
448–4084 

Memorial Day–Oct., 
Sat., Sun. & Mon., 
holidays 10 a.m.–6 
p.m. 

N/A (boat) ................. Free. 

[FR Doc. 04–8576 Filed 4–14–04; 8:45 am] 

BILLING CODE 6560–50–P 

FEDERAL RESERVE SYSTEM 

Formations of, Acquisitions by, and 
Mergers of Bank Holding Companies 

The companies listed in this notice 
have applied to the Board for approval, 
pursuant to the Bank Holding Company 

Act of 1956 (12 U.S.C. 1841 et seq.) 
(BHC Act), Regulation Y (12 CFR Part 
225), and all other applicable statutes 
and regulations to become a bank 
holding company and/or to acquire the 
assets or the ownership of, control of, or 
the power to vote shares of a bank or 
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bank holding company and all of the 
banks and nonbanking companies 
owned by the bank holding company, 
including the companies listed below. 

The applications listed below, as well 
as other related filings required by the 
Board, are available for immediate 
inspection at the Federal Reserve Bank 
indicated. The application also will be 
available for inspection at the offices of 
the Board of Governors. Interested 
persons may express their views in 
writing on the standards enumerated in 
the BHC Act (12 U.S.C. 1842(c)). If the 
proposal also involves the acquisition of 
a nonbanking company, the review also 
includes whether the acquisition of the 
nonbanking company complies with the 
standards in section 4 of the BHC Act 
(12 U.S.C. 1843). Unless otherwise 
noted, nonbanking activities will be 
conducted throughout the United States. 
Additional information on all bank 
holding companies may be obtained 
from the National Information Center 
website at www.ffiec.gov/nic/. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than May 10, 2004. 

A. Federal Reserve Bank of 
Richmond (A. Linwood Gill, III, Vice 
President) 701 East Byrd Street, 
Richmond, Virginia 23261-4528: 

1. The South Financial Group, 
Greenville, South Carolina; to merge 
with CNB Florida Bancshares, Inc., 
Jacksonville, Florida, and thereby 
indirectly acquire CNB National Bank, 
Lake City, Florida. 

2. The South Financial Group, 
Greenville, South Carolina; to merge 
with Florida Banks, Inc., Jacksonville, 
Florida and thereby indirectly acquire 
Florida Bank, National Association, 
Tampa, Florida. 

In connection with this application, 
Applicant also has applied to acquire 
FB Financial Services, Inc., Jacksonville, 
Florida, and thereby engage in securities 
brokerage activities pursuant to section 
225.28(b)(7)(i) of Regulation Y. 

Board of Governors of the Federal Reserve 
System, April 9, 2004. 

Robert deV. Frierson, 
Deputy Secretary of the Board. 
[FR Doc. 04–8528 Filed 4–14–04; 8:45 am] 

BILLING CODE 6210–01–S 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Environmental 
Health Sciences; Notice of Closed 
Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of the following 
meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The contract proposals and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the contract 
proposals, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Institute of 
Environmental Health Sciences Special 
Emphasis Panel Studies of Chemical 
Disposition in Mammals. 

Date: May 28, 2004. 
Time: 8:30 a.m. to 5:30 p.m. 
Agenda: To review and evaluate contract 

proposals. 
Place: Nat. Inst. of Environmental Health 

Sciences, Building 101, Rodbell Auditorium, 
111 T. W. Alexander Drive, Research 
Triangle Park, NC 27709. 

Contact Person: RoseAnne M. McGee, 
Associate Scientific Review Administrator, 
Scientific Review Branch, Office of Program 
Operations, Division of Extramural Research 
and Training, Nat. Inst. of Environmental 
Health Sciences, P.O. Box 12233, MD EC–30, 
Research Triangle Park, NC 27709, (919) 541– 
0752. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 
Hazardous Substances—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental Health 
Sciences; 93.113, Biological Response to 
Environmental Health Hazards; 93.114, 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS) 

Dated: April 8, 2004. 

LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 04–8495 Filed 4–14–04; 8:45 am] 

BILLING CODE 4140–01–M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Medicare & Medicaid 
Services 

[Document Identifier: CMS–10082 OMB 
#0938–0898] 

Emergency Clearance: Public 
Information Collection Requirements 
Submitted to the Office of Management 
and Budget (OMB) 

AGENCY: Centers for Medicare and 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare and Medicaid 
Services (CMS) (formerly known as the 
Health Care Financing Administration 
(HCFA)), Department of Health and 
Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 
automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

We are, however, requesting an 
emergency review of the information 
collection referenced below. In 
compliance with the requirement of 
section 3506(c)(2)(A) of the Paperwork 
Reduction Act of 1995, we have 
submitted to the Office of Management 
and Budget (OMB) the following 
requirements for emergency review. We 
are requesting an emergency review 
because the collection of this 
information is needed before the 
expiration of the normal time limits 
under OMB’s regulations at 5 CFR Part 
1320. The unanticipated lapse in the 
approval of this collection prior to 
implementation has resulted in the 
necessity to have the collection 
reinstated on an emergency basis. The 
information collection to be reinstated 
has not been modified from the version 
submitted to OMB under the regular 
PRA clearance process and approved on 
July 28, 2003. 

CMS is requesting OMB review and 
approval of this collection within 15 
days from the date of this publication, 
with an 180-day approval period. 
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Written comments and 
recommendations will be accepted from 
the public if received by the individuals 
designated below within 14 days from 
the date of this publication. (Note: An 
Emergency Federal Register Notice for 
this collection was published on March 
19, 2004; however, due to a technical 
discrepancy with the material submitted 
to OMB which has since been corrected, 
OMB has requested that CMS republish 
the notice. All information below is 
identical to the material published on 
March 19th.) 

Type of Information Collection 
Request: Reinstatement without change. 

Title of Information Collection: 
Survey of States Performance 
Measurement Reporting Capability. 

Form No.: CMS–10082 (OMB# 0938– 
0898). 

Use: Because of the wide variability of 
Medicaid and SCHIP financing and 
service delivery approaches, there is 
little common ground from which to 
develop uniform reporting on 
performance measures by states. While 
CMS has decided on the first seven 
measures to be used, the ability of states 
to calculate those measures using HEDIS 
directly or HEDIS specifications (e.g., 
when calculating measures from fee-for- 
service claims data) is highly variable. 
Current efforts are focused on assessing 
the capability of each state to report on 
the selected measures and on helping 
states to make necessary adjustments in 
order to be able to report measures 
uniformly so that state-to-state 
comparisons can be made. To 
accomplish this, states will be requested 
to report available numerator and 
denominator data for the seven core 
HEDIS measures via a survey 
instrument created for this purpose. The 
data will be requested for each state’s 
Medicaid and SCHIP programs by 
delivery system. 

Frequency: Once. 
Affected Public: State, local, and tribal 

government. 
Number of Respondents: 51. 
Total Annual Responses: 51. 
Total Annual Hours: 2,360. 
We have submitted a copy of this 

notice to OMB for its review of these 
information collections. 

To obtain copies of the supporting 
statement and any related forms for the 
proposed paperwork collections 
referenced above, E-mail your request, 
including your address, phone number, 
OMB number, and CMS document 
identifier, to Jburke3@cms.hhs.gov, or 
call the Reports Clearance Office on 
(410) 786–4194. 

Interested persons are invited to send 
comments regarding the burden or any 
other aspect of these collections of 

information requirements. However, as 
noted above, comments on these 
information collection and 
recordkeeping requirements must be 
mailed and/or faxed to the designees 
referenced below, within 14 days of 
publication of this notice: 
Centers for Medicare and Medicaid 

Services, Office of Strategic 
Operations and Regulatory Affairs, 
Room C5–14–03, 7500 Security 
Boulevard, Baltimore, MD 21244– 
1850, Fax Number: (410) 786–0262, 
Attn: Melissa Musotto CMS–10082, 

and, 
Office of Information and Regulatory 

Affairs, Office of Management and 
Budget, Room 10235, New Executive 
Office Building, Washington, DC 
20503, Fax Number: (202) 395–6974 
or (202) 395–5167, Attn: Katherine T. 
Astrich, CMS Desk Officer 0938–0898. 
Dated: April 8, 2004. 

John P. Burke III, 
CMS Reports Clearance Officer, Paperwork 
Reduction Act Team Leader, Office of 
Strategic Operations and Regulatory Affairs, 
Division of Regulations Development and 
Issuances. 
[FR Doc. 04–8530 Filed 4–14–04; 8:45 am] 
BILLING CODE 4120–03–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Centers for Medicare & Medicaid 
Services 

[Document Identifier: CMS–250–254 and 
CMS–1964] 

Agency Information Collection 
Activities: Submission for OMB 
Review; Comment Request 

AGENCY: Centers for Medicare and 
Medicaid Services, HHS. 

In compliance with the requirement 
of section 3506(c)(2)(A) of the 
Paperwork Reduction Act of 1995, the 
Centers for Medicare and Medicaid 
Services (CMS) (formerly known as the 
Health Care Financing Administration 
(HCFA), Department of Health and 
Human Services, is publishing the 
following summary of proposed 
collections for public comment. 
Interested persons are invited to send 
comments regarding this burden 
estimate or any other aspect of this 
collection of information, including any 
of the following subjects: (1) The 
necessity and utility of the proposed 
information collection for the proper 
performance of the agency’s functions; 
(2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the information to 
be collected; and (4) the use of 

automated collection techniques or 
other forms of information technology to 
minimize the information collection 
burden. 

1. Type of Information Request: 
Extension of a currently approved 
collection. 

Title of Information Collection: 
Medicare Secondary Payer Information 
Collection and Supporting Regulations 
in 42 CFR 411.25, 489.2, and 489.20. 

Form Number: CMS–250 through 
CMS–254 (OMB# 0938–0214). 

Use: Medicare Secondary Payer (MSP) 
is essentially the same concept known 
in the private insurance industry as 
coordination of benefits and refers to 
those situations where Medicare does 
not have primary responsibility for 
paying the medical expenses of a 
Medicare beneficiary. Medicare 
intermediaries and carriers must collect 
information to perform various tasks to 
detect and process MSP cases. 

Frequency: On occasion and Other: 
One time. 

Affected Public: Individuals or 
households, Business or other for-profit, 
and not-for-profit institutions. 

Number of Respondents: 134,553,682. 
Total Annual Responses: 134,553,682; 
Total Annual Hours Requested: 

1,114,839. 
2. Type of Information Collection 

Request: Revision of a currently 
approved collection. 

Title of Information Collection: 
Request for Review of Part B Medicare 
Claim and Supporting Regulations in 42 
CFR 405.807. 

Form No.: CMS–1964 (OMB# 0938– 
0033). 

Use: This form is the preferred 
manner to enable appellants to request 
a Part B review by a carrier. 

Frequency: Other: as needed. 
Affected Public: Individuals or 

Households, and not-for-profit 
institutions. 

Number of Respondents: 6,860,000. 
Total Annual Responses: 6,860,000. 
Total Annual Hours: 1,715,000. 
To obtain copies of the supporting 

statement and any related forms for the 
proposed paperwork collections 
referenced above, access CMS Web site 
address at http://cms.hhs.gov/ 
regulations/pra/default.asp, or e-mail 
your request, including your address, 
phone number, OMB number, and CMS 
document identifier, to 
Paperwork@hcfa.gov, or call the Reports 
Clearance Office on (410) 786–1326. 
Written comments and 
recommendations for the proposed 
information collections must be mailed 
within 30 days of this notice directly to 
the OMB desk officer: OMB Human 
Resources and Housing Branch, 
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Attention: Brenda Aguilar, New 
Executive Office Building, Room 10235, 
Washington, DC 20503. 

Dated: April 8, 2004. 
John P. Burke, III, 
Paperwork Reduction Act Team Leader, CMS 
Reports Clearance Officer, Office of Strategic 
Operations and Regulatory Affairs, Division 
of Regulations Development and Issuances. 
[FR Doc. 04–8531 Filed 4–14–04; 8:45 am] 
BILLING CODE 4120–03–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

Notice of Approval of New Animal Drug 
Application; Ceftiofur 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is providing 
notice that it has approved a 
supplemental new animal drug 
application (NADA) filed by Pharmacia 
&Upjohn, Co. The supplemental NADA 
provided revised susceptibility 
information for equine pathogens listed 
in the clinical microbiology section of 
labeling for ceftiofur sodium sterile 
powder for injection and added 
interpretive criteria. The applicable 
section of the regulations did not 
require amendment. 
FOR FURTHER INFORMATION CONTACT: 
Melanie R. Berson, Center for Veterinary 
Medicine (HFV–110), Food and Drug 
Administration, 7500 Standish Pl., 
Rockville, MD 20855, 301–827–7540, e- 
mail: melanie.berson@fda.gov. 
SUPPLEMENTARY INFORMATION: Pharmacia 
& Upjohn, Co., 7000 Portage Rd., 
Kalamazoo, MI 49001–0199, filed a 
supplement to NADA 140–338 which 
provides for the veterinary prescription 
use of NAXCEL (ceftiofur sodium) 
Sterile Powder for Injection. The 
supplemental NADA provided updated 
susceptibility data for equine respiratory 
pathogens listed in the clinical 
microbiology section of labeling and 
added the National Committee for 
Clinical Laboratory Standards’ 
interpretive criteria for equine isolates. 
In accordance with section 512(i) of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 360b(i)) and 21 CFR 
514.105(a) and 514.106(a), FDA is 
providing notice that this supplemental 
NADA is approved as of February 27, 
2004. The basis of approval is discussed 
in the freedom of information (FOI) 
summary. 

In accordance with the FOI provisions 
of 21 CFR part 20 and 21 CFR 
514.11(e)(2)(ii), a summary of safety and 
effectiveness data and information 
submitted to support approval of this 
application may be seen in the Division 
of Dockets Management (HFA–305), 
Food and Drug Administration, 5630 
Fishers Lane, rm. 1061, Rockville, MD 
20852, between 9 a.m. and 4 p.m., 
Monday through Friday. 

The agency has determined under 21 
CFR 25.33(a)(1) that this action is of a 
type that does not individually or 
cumulatively have a significant effect on 
the human environment. Therefore, 
neither an environmental assessment 
nor an environmental impact statement 
is required. 

Dated: March 19, 2004. 
Steven D. Vaughn, 
Director, Office of New Animal Drug 
Evaluation, Center for Veterinary Medicine. 
[FR Doc. 04–8513 Filed 4–14–04; 8:45 am] 
BILLING CODE 4160–01–S 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[Docket No. 2004N–0158] 

Referral of ZONEGRAN (Zonisamide), 
WELLBUTRIN and ZYBAN (Bupropion), 
and RENAGEL (Sevelamer) for the 
Conduct of Pediatric Studies 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is announcing the 
referral of ZONEGRAN (zonisamide), 
WELLBUTRIN and ZYBAN (bupropion), 
and RENAGEL (sevelamer) to the 
Foundation for the National Institutes of 
Health (the Foundation) for the conduct 
of pediatric studies. FDA referred these 
drugs to the Foundation on November 
14, 2003, and is publishing this notice 
of the referrals. 
FOR FURTHER INFORMATION CONTACT: 
Grace Carmouze, Center for Drug 
Evaluation and Research (HFD–960), 
Food and Drug Administration, 5600 
Fishers Lane, Rockville, MD 20857, 
301–827–7777. 
SUPPLEMENTARY INFORMATION: 

I. Background 

In accordance with section 4 of the 
BPCA (Public Law 107–109), FDA is 
announcing the referral to the 
Foundation of the written requests for 
the conduct of pediatric studies for 
ZONEGRAN (zonisamide), 

WELLBUTRIN and ZYBAN (bupropion), 
and RENAGEL (sevelamer). Enacted on 
January 4, 2002, the BPCA reauthorizes, 
with certain important changes, the 
exclusivity incentive program described 
in section 505A of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 355a). Section 505A of the act 
permits certain applications to obtain 6 
months of exclusivity if, in accordance 
with the requirements of the statute, the 
sponsor submits requested information 
relating to the use of the drug in the 
pediatric population. 

The BPCA established additional 
mechanisms for obtaining information 
on the safe and effective use of drugs in 
pediatric patients. Specifically, section 
4 of the BPCA amends section 505A(d) 
of the act to create a referral process to 
obtain studies for drugs that have patent 
or exclusivity protection, but for which 
the sponsor has declined to conduct the 
pediatric studies in response to a 
written request by FDA. Under section 
4 of the BPCA, if the Secretary of Health 
and Human Services (the Secretary) 
determines that there is a continuing 
need for the pediatric studies described 
in the written request and the sponsors 
of the products with patent or 
exclusivity protection have declined to 
conduct the studies, the Secretary shall 
refer the drug to the Foundation, 
established under section 499 of the 
Public Health Service Act (42 U.S.C. 
290(b)), for the conduct of the pediatric 
studies described in the written request 
(21 U.S.C. 355a(d)(4)(B)(i)). In addition, 
the BPCA requires public notice of the 
name of the drug, name of the 
manufacturer, and indications to be 
studied pursuant to the referrals. 

In accordance with section 4 of the 
BPCA, FDA is announcing that it has 
referred the written request for pediatric 
studies for ZONEGRAN (zonisamide), 
WELLBUTRIN and ZYBAN (bupropion), 
and RENAGEL (sevelamer) to the 
Foundation. On July 3, 2002, FDA 
issued a written request for pediatric 
studies to Elan Pharmaceuticals, the 
holder of approved applications for 
ZONEGRAN (zonisamide) that have 
market exclusivity. The studies 
described in the written request were for 
adjunctive therapy in the treatment of 
partial seizures in the pediatric 
population. Elan Pharmaceuticals 
declined to conduct the requested 
studies. FDA has determined that there 
is a continuing need for information 
relating to the use of ZONEGRAN 
(zonisamide) in the pediatric 
population. 

On July 2, 2002, FDA issued a written 
request for pediatric studies to 
GlaxoSmithKline, the holder of 
approved applications for orally 
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administered WELLBUTRIN and 
ZYBAN (bupropion) that have market 
exclusivity. The studies described in the 
written request were for the indications 
of depression and smoking cessation in 
the pediatric population. 
GlaxoSmithKline declined to conduct 
the requested studies. FDA has 
determined that there is a continuing 
need for information relating to the use 
of WELLBUTRIN and ZYBAN 
(bupropion) in the pediatric population. 

On July 3, 2002, FDA issued a written 
request for pediatric studies to GelTex 
Pharmaceuticals, the holder of approved 
applications for RENAGEL (sevelamer) 
that have market exclusivity. The 
studies described in the written request 
were for the indication of 
hyperphosphatemia in the pediatric 
population. GelTex Pharmaceuticals 
declined to conduct the requested 
studies. FDA has determined that there 
is a continuing need for information 
relating to the use of RENAGEL 
(sevelamer) in the pediatric population. 

Consistent with the provisions of the 
BPCA, on November 14, 2003, FDA 
referred to the Foundation the written 
requests for the conduct of the pediatric 
studies for ZONEGRAN (zonisamide), 
WELLBUTRIN and ZYBAN (bupropion), 
and RENAGEL (sevelamer). 

Dated: April 7, 2004. 
Jeffrey Shuren, 
Assistant Commissioner for Policy. 
[FR Doc. 04–8514 Filed 4–14–04; 8:45 am] 
BILLING CODE 4160–01–S 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Food and Drug Administration 

[FDA 225–04–8006] 

Memorandum of Understanding 
Between the Department of Health and 
Human Services of the United States 
Through the Food and Drug 
Administration and the Ministry of 
Maritime Affairs and Fisheries of the 
Republic of Korea Covering the Safety 
and Quality of Fresh and Frozen 
Aquacultured Molluscan Shellfish 
Exported From the Republic of Korea 
to the United States of America 

AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 
Administration (FDA) is providing 
notice of a memorandum of 
understanding (MOU) between the 
Department of Health and Human 
Services of the United States of America 
through the Food and Drug 
Administration (FDA) and the Ministry 
of Maritime Affairs and Fisheries of the 
Republic of Korea. This understanding 
is in keeping with the beneficial and 
cooperative work conducted under the 
terms of a 1988 MOU concerning the 
safety and quality of molluscan shellfish 
exported to the United States from the 
Republic of Korea. The purpose of the 

MOU is to establish the set of guidelines 
to be implemented for assuring that 
molluscan shellfish exported from the 
Republic of Korea and offered for import 
into the United States of America are 
safe for human consumption and are 
harvested, processed, transported, and 
labeled in accordance with the 
provision of the U.S. National Shellfish 
Sanitation Program and the applicable 
requirements of the U.S. Federal Food 
and Drug and Cosmetic Act, the U.S. 
Public Health Service Act, the U.S. Fair 
Packaging and Labeling Act, and title 21 
of the U.S. Code of Federal Regulations. 

DATES: The agreement became effective 
October 28, 2003. 

FOR FURTHER INFORMATION CONTACT: Paul 
W. Distefano, Center for Food Safety 
and Applied Nutrition (HFS–417), Food 
and Drug Administration, College Park, 
MD 20740, 301–436–1410. 

SUPPLEMENTARY INFORMATION: In 
accordance with 21 CFR 20.108(c), 
which states that all written agreements 
and MOUs between FDA and others 
shall be published in the Federal 
Register, the agency is publishing notice 
of this MOU. 

Dated: March 24, 2004. 

Jeffrey Shuren, 
Assistant Commissioneer for Policy. 
BILLING CODE 4160–01–S 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00044 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



20014 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00045 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
05

<
/G

ID
>

<
/G

P
H

>
 



20015 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00046 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
06

<
/G

ID
>

<
/G

P
H

>
 



20016 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00047 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
07

<
/G

ID
>

<
/G

P
H

>
 



20017 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00048 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
08

<
/G

ID
>

<
/G

P
H

>
 



20018 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00049 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
09

<
/G

ID
>

<
/G

P
H

>
 



20019 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00050 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
10

<
/G

ID
>

<
/G

P
H

>
 



20020 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00051 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
11

<
/G

ID
>

<
/G

P
H

>
 



20021 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00052 Fmt 4703 Sfmt 4725 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
12

<
/G

ID
>

<
/G

P
H

>
 



20022 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00053 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1 E
N

15
A

P
04

.4
13

<
/G

ID
>

<
/G

P
H

>
 



20023 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

[FR Doc. 04–8443 Filed 4–14–04; 8:45 am] 
BILLING CODE 4160–01–C 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Government-Owned Inventions; 
Availability for Licensing 

AGENCY: National Institutes of Health, 
Public Health Service, DHHS. 
ACTION: Notice. 

SUMMARY: The inventions listed below 
are owned by an agency of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of 
federally-funded research and 
development. Foreign patent 
applications are filed on selected 
inventions to extend market coverage 
for companies and may also be available 
for licensing. 
ADDRESSES: Licensing information and 
copies of the U.S. patent applications 
listed below may be obtained by writing 
to the indicated licensing contact at the 
Office of Technology Transfer, National 
Institutes of Health, 6011 Executive 
Boulevard, Suite 325, Rockville, 
Maryland 20852–3804; telephone: 301/ 
496–7057; fax: 301/402–0220. A signed 
Confidential Disclosure Agreement will 
be required to receive copies of the 
patent applications. 

Therapeutic Administration of the 
Scrambled Anti-Angiogenic Peptide 
C16Y 

K.E. Csaky (NEI), M.L. Ponce (NEI), H. 
Kleinman (NIDCR) 

PCT Application No. PCT/US04/04142 
filed 12 Feb 2004 (DHHS Reference 
No. E–008–2004/0–PCT–01) 

Licensing Contact: Susan Rucker; 301/ 
435–4478; ruckersu@mail.nih.gov. 

This application relates to the field of 
anti-angiogenesis. In particular, the 
application describes and claims 
compositions and methods useful for 
treating diseases associated with 
angiogenesis such as macular 
degeneration (AMD), diabetic 
retinopathy, neovascular glaucoma and 
cancers associated with solid tumors 
particularly, breast cancer. The 
compositions and methods offer 
alternatives to other ocular anti- 
angiogenic agents currently in 
development due to their ease of 
manufacture and mode of action on an 
integrin pathway. 

The compositions and methods utilize 
a synthetic peptide of between 8 and 12 

amino acid residues derived from a 
region of the g1 chain of laminin-1 that 
binds to endothelial cell integrins avβ3 
and a5β1. The preferred embodiment, 
designated C16Y, is 12 amino acids in 
length and is easily prepared by 
conventional peptide synthesis. The 
anti-angiogenic properties of the C16Y 
peptide have been demonstrated in an 
in vitro model of choroidal 
neovascularization and in tumor-bearing 
mice. 

This work has been published, in part 
at ML Ponce et al., Cancer Research 
63(16): 5060 (Aug 15, 2003). 

Hybrid Adeno-Retroviral Vector for the 
Transformation of Cells 

Changyu Zheng, Brian C. O’Connell, 
Bruce J. Baum (NIDCR) 

U.S. Provisional Application No. 60/ 
179,327 filed 31 Jan 2000 (DHHS 
Reference No. E–258–1998/0–US– 
01); PCT Application No. PCT/ 
US01/03026 filed 30 Jan 2001 
(DHHS Reference No. E–258–1998/ 
0–PCT–02); U.S. Patent Application 
No. 10/182,644 filed 30 Jul 2002 
(DHHS Reference No. E–258–1998/ 
0–US–03) 

Licensing Contact: Jesse Kindra; 301/ 
435–5559; kindraj@mail.nih.gov. 

The invention described and claimed 
in this patent application provides for 
novel hybrid vectors which may be used 
for cell transformation, either in vivo or 
in vitro. The hybrid vectors have an 
adenoviral backbone with retroviral 
long terminal repeats (LTRs). Such 
vectors are capable of transforming 
dividing or non-dividing cells and 
integrate stably into the chromosome 
providing a means of efficient, reliable, 
long-term gene expression. The vector 
was packaged as a recombinant 
adenovirus and delivered to the target 
cell. Unlike other chimeric or hybrid 
vector systems, only a single vector is 
required to deliver a transgene of 
interest, and retroviral structural 
proteins are not required. 

This work has been published, in 
part, in: Zheng et al., Nature Biotechnol. 
(2000 Feb) 18(2):176–180; Zheng et al., 
Biochem. Biophys. Res. Commun. (2002 
Feb 15) 291(1):34–40; Zheng et al., 
Biochem. Biophys. Res. Commun. (2003 
Jan 3) 300(1):115–20; Zheng et al., 
Virology (2003 Sep 1) 313(2):460–72. 

Antitumor Macrocyclic Lactones 

Michael R. Boyd (NCI) 
U.S. Patent No. 6,353,019 issued 05 Mar 

2002 (DHHS Reference No. E–244– 
1997/0–US–07) and related foreign 
patent applications; and 

Vacuolar-Type (H+)-ATPase-Inhibiting 
Compounds and Uses Thereof 
Michael R. Boyd (NCI) 
U.S. Patent Application No. 09/914,708 

filed 31 Aug 2001 (DHHS Reference 
No. E–244–1997/3–US–06) and 
related foreign patent applications 

Licensing Contact: George Pipia; 301/ 
435–5560; pipiag@mail.nih.gov. 

This technology covers a broad 
composition of matter which includes 
the salicylihalamides, lobatamides, and 
numerous other structurally related 
small molecules which have been 
shown to inhibit mammalian vacuolar 
ATPase at low nanomolar 
concentrations. The compounds are also 
potent inhibitors of cancer cell growth, 
with particular specificity for 
melanoma, osteosarcoma and selected 
lung, colon and CNS tumor cell lines. 
Experimental tumor and 
pharmacokinetic studies are underway 
to select the most effective analogs for 
further development. The potential of 
these compounds to inhibit invasion 
and metastasis to bone sites is also 
under investigation. 

Dated: April 7, 2004. 
Steven M. Ferguson, 
Director, Division of Technology Development 
and Transfer, Office of Technology Transfer, 
National Institutes of Health. 
[FR Doc. 04–8493 Filed 4–14–04; 8:45 am] 
BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Notice of Meeting; Interagency Autism 
Coordinating Committee 

The National Institutes of Health 
(NIH) hereby announces a meeting of 
the Interagency Autism Coordinating 
Committee (IACC) to be held on May 11, 
2004, on the NIH campus in Bethesda, 
Maryland. 

The Children’s Health Act of 2000 
(Pub. L. 106–310), Title I, Section 104, 
mandated the establishment of an 
Interagency Autism Coordinating 
Committee (IACC) to coordinate autism 
research and other efforts within the 
Department of Health and Human 
Services (DHHS). In April 2001, 
Secretary Tommy Thompson delegated 
the authority to establish the IACC to 
the NIH. The National Institute of 
Mental Health (NIMH) at the NIH has 
been designated the lead for this 
activity. 

The IACC meeting will be open to the 
public, with attendance limited to space 
available. Individuals who plan to 
attend and need special assistance, such 

VerDate mar<24>2004 21:19 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00054 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



20024 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

as sign language interpretation or other 
reasonable accommodations, should 
notify the contact person listed below in 
advance of the meeting. 

Name of Committee: Interagency 
Autism Coordinating Committee. 

Date: May 11, 2004. 
Time: 9 a.m.–4:30 p.m. 
Agenda: Discussion of autism 

activities across Federal agencies. 
Place: National Institutes of Health, 

Building 31, Conference Room 10 (6th 
floor), 31 Center Drive, Bethesda, 
Maryland 20892. 

Contact Person: Ann Wagner, Ph.D., 
Division of Services and Intervention 
Research, National Institute of Mental 
Health, NIH, 6001 Executive Boulevard, 
Room 7142, MSC 9633, Bethesda, 
Maryland 20892, e-mail: 
awagner@mail.nih.gov, Phone: (301) 
443–4283. 

Any member of the public interested 
in presenting oral comments to the 
committee may notify the contact 
person listed on this notice at least 5 
days in advance of the meeting. 
Interested individuals and 
representatives of organizations may 
submit a letter of intent, a brief 
description of the organization 
represented, and a short description of 
the oral presentation. Presentations may 
be limited to 5 minutes; both printed 
and electronic copies are requested for 
the record. In addition, any interested 
person may file written comments with 
the committee by forwarding his/her 
statement to the contact person listed on 
this notice. The statement should 
include the name, address, telephone 
number and, when applicable, the 
business or professional affiliation of 
the interested person. 

Information about the meeting and 
registration forms are also available on- 
line on the NIMH homepage at http:// 
www.nimh.nih.gov/autismiacc/ 
index.cfm. 

Dated: April 7, 2004. 
Raynard S. Kington, 
Deputy Director, National Institutes of Health. 
[FR Doc. 04–8494 Filed 4–14–04; 8:45 am] 
BILLING CODE 4140–01–P 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

President’s Council on Physical 
Fitness and Sports 

AGENCY: Office of the Secretary, Office 
of Public Health and Science, HHS. 
ACTION: Notice of meeting. 

SUMMARY: As stipulated by the Federal 
Advisory Committee Act, the 
Department of Health and Human 

Services (DHHS) is hereby giving notice 
that the President’s Council on Physical 
Fitness and Sports will hold a meeting. 
This meeting is open to the public. A 
description of the Council’s functions is 
included also with this notice. 
DATES: May 5, 2004, from 8:30 a.m. to 
4 p.m. 
ADDRESSES: Department of Health and 
Human Services, Hubert H. Humphrey 
Building, Room 800, 200 Independence 
Avenue, SW., Washington, DC 20201. 
FOR FURTHER INFORMATION CONTACT: 
Melissa Johnson, Executive Director, 
President’s Council on Physical Fitness 
and Sports, Hubert H. Humphrey 
Building, Room 738H, 200 
Independence Avenue, SW., 
Washington, DC 20201, (202) 690–5187. 
SUPPLEMENTARY INFORMATION: The 
President’s Council on Physical Fitness 
and Sports (PCPFS) was established 
originally by Executive Order 10673, 
dated July 16, 1956. PCPFS was 
established by President Eisenhower 
after published reports indicated that 
American boys and girls were unfit 
compared to the children of Western 
Europe. Authorization to continue 
Council operations was given at 
appropriate intervals by subsequent 
Executive Orders. The Council has 
undergone two name changes and 
several reorganizations. Presently, the 
PCPFS is a program office located 
organizationally in the Office of Public 
Health and Science within the Office of 
the Secretary in the U.S. Department of 
Health and Human Services. 

On June 6, 2002, President Bush 
signed Executive Order 13256 to 
reestablish the PCPFS. Executive Order 
13256 was established to expand the 
focus of the Council. This directive 
instructed the Secretary to develop and 
coordinate a national program to 
enhance physical activity and sports 
participation. The Council currently 
operates under the stipulations of the 
new directive. The primary functions of 
the Council include: (1) To advise the 
President, through the Secretary, on the 
progress made in carrying out the 
provisions of the enacted directive and 
recommend actions to accelerate 
progress; (2) to advise the Secretary on 
ways and means to enhance 
opportunities for participation in 
physical fitness and sports, and, where 
possible, to promote and assist in the 
facilitation and/or implementation of 
such measures; (3) to advise the 
Secretary regarding opportunities to 
extend and improve physical activity/ 
fitness and sports programs and services 
at the national, state and local levels; 
and (4) to monitor the need for the 
enhancement of programs and 

educational and promotional materials 
sponsored, overseen, or disseminated by 
the Council and advise the Secretary, as 
necessary, concerning such needs. 

The PCPFS holds at a minimum, one 
meeting in the calendar year to (1) 
Assess ongoing Council activities and 
(2) discuss and plan future projects and 
programs. 

Dated: April 9, 2004. 
Melissa Johnson, 
Executive Director, President’s Council on 
Physical Fitness and Sports. 
[FR Doc. 04–8595 Filed 4–14–04; 8:45 am] 
BILLING CODE 4150–35–U 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

National Institute of Environmental 
Health Sciences; Notice of Meeting 

Pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended (5 U.S.C. Appendix 2), notice 
is hereby given of a meeting of the 
National Advisory Environmental 
Health Sciences Council. 

The meeting will be open to the 
public as indicated below, with 
attendance limited to space available. 
Individuals who plan to attend and 
need special assistance, such as sign 
language interpretation or other 
reasonable accommodations, should 
notify the Contact Person listed below 
in advance of the meeting. 

The meeting will be closed to the 
public in accordance with the 
provisions set forth in sections 
552b(c)(4) and 552b(c)(6), Title 5 U.S.C., 
as amended. The grant applications and 
the discussions could disclose 
confidential trade secrets or commercial 
property such as patentable material, 
and personal information concerning 
individuals associated with the grant 
applications, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Name of Committee: National Advisory 
Environmental Health Sciences Council. 

Date: May 17, 2004. 
Open: 8:30 a.m. to 2 p.m. 
Agenda: Discussion of program policies 

and issues. 
Place: Sheraton Imperial Hotel and 

Convention Center, 4700 Emperor Boulevard, 
The Empire Room (DE), Durham, NC 27703. 

Closed: 2 p.m. to Adjournment. 
Agenda: To review and evaluate grant 

applications. 
Place: Sheraton Imperial Hotel and 

Convention Center, 4700 Emperor Boulevard, 
The Empire Room (DE), Durham, NC 27703. 

Contact Person: Anne P. Sassman, PhD, 
Director, Division of Extramural Research 
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and Training, National Institute of 
Environmental Health Sciences, National 
Institutes of Health, P.O. Box 12233, 
Research Triangle Park, NC 27709, (919) 541– 
7723. 

Any interested person may file written 
comments with the committee by forwarding 
the statement to the Contact Person listed on 
this notice. The statement should include the 
name, address, telephone number and when 
applicable, the business or professional 
affiliation of the interested person. 

Information is also available on the 
Institute’s/Center’s home page: http:// 
www.niehs.nih.gov/dert/c-agenda.htm, where 
an agenda and any additional information for 
the meeting will be posted when available. 

(Catalogue of Federal Domestic Assistance 
Program Nos. 93.115, Biometry and Risk 
Estimation—Health Risks from 
Environmental Exposures; 93.142, NIEHS 
Hazardous Waste Worker Health and Safety 
Training; 93.143, NIEHS Superfund 
Hazardous Substances—Basic Research and 
Education; 93.894, Resources and Manpower 
Development in the Environmental Health 
Sciences; 93.113, Biological Response to 
Environmental Health Hazards, 93.114, 
Applied Toxicological Research and Testing, 
National Institutes of Health, HHS) 

Dated: April 8, 2004. 
LaVerne Y. Stringfield, 
Director, Office of Federal Advisory 
Committee Policy. 
[FR Doc. 04–8496 Filed 4–14–04; 8:45 am] 
BILLING CODE 4140–01–M 

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

National Institutes of Health 

Prospective Grant of Exclusive 
License: Human Monoclonal Antibody 
Therapeutics for the Treatment of 
Hepatitis C (HCV) Infections 

AGENCY: National Institutes of Health, 
Public Health Service, DHHS. 

ACTION: Notice. 

SUMMARY: This is notice, in accordance 
with 35 U.S.C. 209(c)(1) and 37 CFR 
404.7(a)(1)(i), that the National 
Institutes of Health (NIH), Department 
of Health and Human Services, is 
contemplating the grant of an exclusive 
license to practice the invention 
embodied in: United States Patent 
Application 60/250,561 and its foreign 
equivalents entitled ‘‘Monoclonal 
Antibodies Specific For The E2 
Glycoprotein Of Hepatitis C Virus and 
Their Use In The Diagnosis, Treatment, 
and Prevention of HCV’’ filed December 
1, 2000, to Biolex, Inc., having a place 
of business in Pittsboro, NC. The patent 
rights in this invention have been 
assigned to the United States of 
America. 

DATES: Only written comments and/or 
application for a license which are 
received by the NIH Office of 
Technology Transfer on or before June 
14, 2004, will be considered. 

ADDRESSES: Requests for a copy of the 
patent application, inquiries, comments 
and other materials relating to the 
contemplated license should be directed 
to: Susan Ano, Office of Technology 
Transfer, National Institutes of Health, 
6011 Executive Boulevard, Suite 325, 
Rockville, MD 20852–3804; e-mail: 
anos@mail.nih.gov; telephone: (301) 
435–5515; facsimile: (301) 402–0220. 

SUPPLEMENTARY INFORMATION: The 
prospective exclusive license will be 
royalty bearing and will comply with 
the terms and conditions of 35 U.S.C. 
209 and 37 CFR 404.7. The prospective 
exclusive license may be granted unless, 
within 60 days from the date of this 
published notice, NIH receives written 
evidence and argument that establishes 
that the grant of the license would not 
be consistent with the requirements of 
35 U.S.C. 209 and 37 CFR 404.7. 

This invention relates to human 
monoclonal antibodies that exhibit 
immunological binding affinity for the 
hepatitis C virus E2 glycoprotein and 
are cross-reactive against different 
hepatitis C virus (HCV) strains. These 
antibodies may be used in passive 
immunoprophylaxis for the prevention 
of hepatitis C virus infection and/or in 
passive immunotherapy for the 
treatment of hepatitis C. 

The licensed territory will be 
worldwide excluding Europe, India, and 
Japan. This notice should be considered 
a modification of the Federal Register 
notice originally published in 68 FR 
10744, March 6, 2003. 

The field of use may be limited to 
development of human monoclonal 
antibody biotherapeutics for the 
prevention and/or treatment of HCV 
infections. 

Properly filed competing applications 
for a license filed in response to this 
notice will be treated as objections to 
the contemplated license. Comments 
and objections submitted in response to 
this notice will not be made available 
for public inspection, and, to the extent 
permitted by law, will not be released 
under the Freedom of Information Act, 
5 U.S.C. 552. 

Dated: April 7, 2004. 
Steven M. Ferguson, 
Director, Division of Technology Development 
and Transfer, Office of Technology Transfer, 
National Institutes of Health. 
[FR Doc. 04–8492 Filed 4–14–04; 8:45 am] 
BILLING CODE 4140–01–P 

DEPARTMENT OF THE INTERIOR 

Truckee River Operating Agreement, 
California and Nevada 

AGENCY: U.S. Department of the Interior. 
ACTION: Notice of intent to prepare a 
revised draft environmental impact 
statement/environmental impact report. 

SUMMARY: Pursuant to the National 
Environmental Policy Act (NEPA) of 
1969, as amended, the Council on 
Environmental Quality (CEQ) 
regulations, the California 
Environmental Quality Act (CEQA), and 
the California State CEQA guidelines, 
the U.S. Department of the Interior 
(Interior) and the California Department 
of Water Resources (DWR) intend to 
prepare a revised draft environmental 
impact statement/environmental impact 
report (revised Draft EIS/EIR) for the 
Draft Truckee River Operating 
Agreement (TROA) which would 
implement Section 205(a) of the 
Truckee-Carson-Pyramid Lake Water 
Rights Settlement Act of 1990, Title II of 
Pub. L. 101–618 (Settlement Act). 
Scoping meetings were held for the 
original draft EIS/EIR and no additional 
scoping meetings are planned. 
ADDRESSES: Kenneth Parr, Bureau of 
Reclamation (Reclamation), 705 North 
Plaza Street, Room 320, Carson City, 
Nevada 89701–4015, e-mail: 
kparr@mp.usbr.gov; or Michael Cooney, 
DWR, Central District, 3251 S Street, 
Sacramento, California 95816–7017, e- 
mail: mikec@water.ca.gov. 
FOR FURTHER INFORMATION CONTACT: 
Kenneth Parr, Reclamation, telephone: 
775–882—3436, TDD 775–882–3436, or 
fax 775–882–7592; or Michael Cooney, 
DWR, telephone: 916–227–7606. 
Information is also available at 
Reclamation’s Web site at: http:// 
www.usbr.gov/mp/troa/. 
SUPPLEMENTARY INFORMATION: 

Background 
Section 205(a) of the Settlement Act 

directs the Secretary of the Interior 
(Secretary), in conjunction with others, 
to negotiate an operating agreement 
governing operation of federal Truckee 
River reservoirs and other specified 
matters. Interior, U.S. Department of 
Justice, States of California and Nevada, 
Pyramid Lake Paiute Tribe, Sierra 
Pacific Power Company, Truckee 
Meadows Water Authority, and other 
entities in California and Nevada 
completed a draft of the TROA in 
October 2003. The Draft TROA is the 
first of a number of steps required before 
TROA can be implemented. The Draft 
TROA is now available to the public in 
advance of completion of the revised 
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Draft EIS/EIR. The Draft TROA can be 
viewed at http://www.usbr.gov/mp/troa/ 
docs/TROAdraft.pdf. 

TROA would, in part, (1) Enhance 
conditions for threatened and 
endangered fishes throughout the 
Truckee River basin; (2) increase 
municipal and industrial (M&I) drought 
protection for Truckee Meadows (Reno- 
Sparks metropolitan area); (3) improve 
river water quality downstream from 
Sparks, Nevada; and (4) enhance stream 
flows and recreational opportunities in 
the Truckee River basin. At the time 
TROA takes effect, the Settlement Act 
provides that a permanent allocation 
between California and Nevada of water 
in the Lake Tahoe, Truckee River and 
Carson River basins will also take effect. 
The allocation of those waters has been 
a long-standing issue between the two 
States; implementation of TROA 
resolves that issue. In addition, Section 
205 of the Settlement Act requires that 
TROA, among other things, implement 
the provisions of the Preliminary 
Settlement Agreement as modified by 
the Ratification Agreement and ensure 
that water is stored and released from 
federal Truckee River reservoirs to 
satisfy the exercise of water rights in 
conformance with the Orr Ditch decree 
and Truckee River General Electric 
decree. The Preliminary Settlement 
Agreement as modified by the 
Ratification Agreement was a 1989 
agreement between Sierra Pacific Power 
Company and the Pyramid Lake Paiute 
Tribe to change the operation of federal 
reservoirs and Sierra Pacific’s exercise 
of its Truckee River water rights to (1) 
improve spawning conditions for 
threatened and endangered fish species 
(cui-ui and Lahontan cutthroat trout) 
and (2) provide additional M&I water for 
Truckee Meadows during drought 
situations. 

Before TROA can be approved by the 
Secretary and the State of California, 
and signed by other negotiating parties, 
potential environmental effects of the 
agreement must be analyzed pursuant to 
NEPA and CEQA. Accordingly, Interior 
and DWR will jointly prepare a revised 
Draft EIS/EIR for that purpose. The 
revised Draft EIS/EIR is expected to be 
released for public comment in the 
summer of 2004. 

An initial Draft EIS/EIR was prepared 
and released for public review in 
February 1998. Since then, ongoing 
negotiations have substantially modified 
the proposed agreement, resulting in the 
need to prepare a revised Draft EIS/EIR. 

Current Activities 
With the public release of the Draft 

TROA by the negotiators, a new analysis 
can begin. This analysis will be based 

on current conditions as well as three 
alternatives: (1) No Action Alternative 
(current management continuing in the 
future, without TROA); (2) Local Water 
Supply Alternative (changed 
management in the future, without 
TROA); and (3) TROA in the future. A 
Notice of Availability/Notice of 
Completion will be filed and published 
announcing (1) the release of the revised 
Draft EIS/EIR, (2) dates for a public 
comment period, and (3) locations of 
hearings that will provide public 
involvement opportunities. Section 205 
of the Settlement Act also requires that 
any final TROA be issued as a Federal 
Regulation. Accordingly, and 
concurrently with the preparation of the 
revised Draft EIS/EIR, a draft regulation 
is being prepared which will be issued 
for public comments by publication in 
the Federal Register. 

Once public comments on the revised 
Draft EIS/EIR and draft TROA regulation 
have been received, the lead agencies 
will send any comments that might 
relate to provisions of the draft TROA 
regulation to the negotiators. Comments 
on the revised Draft EIS/EIR will be 
addressed in the final environmental 
analysis of TROA, together with any 
changes thereto, and a Final EIS/EIR 
will be published. The Secretary cannot 
sign a final TROA until a Record of 
Decision has been completed. The State 
of California cannot sign TROA until it 
has considered and certified the Final 
EIS/EIR in conjunction with making any 
necessary findings pursuant to CEQA. 
These and other steps, including 
approval by the Orr Ditch and Truckee 
River General Electric Courts, must be 
completed before TROA may be 
implemented. TROA will also be 
published as a Federal Regulation. 

Description of Alternatives 

No Action Alternative (No Action) 
Under No Action, Truckee River 

reservoir operations would remain 
unchanged from current operations and 
would be consistent with existing court 
decrees, agreements, and regulations 
that currently govern surface water 
management (i.e., operating reservoirs 
in the Truckee River and Lake Tahoe 
basins and maintaining stream flows) in 
the Truckee River basin. Truckee 
Meadows Water Authority’s (TMWA) 
existing programs for surface water 
rights acquisition and groundwater 
pumping for M&I use would continue. 
Groundwater pumping and water 
conservation in Truckee Meadows, 
however, would satisfy a greater 
proportion of projected future M&I 
demand than under current conditions. 
Groundwater pumping in California 

would also increase to satisfy a greater 
projected future M&I demand. 

Local Water Supply Alternative (LWSA) 
All elements of Truckee River 

reservoir operations, river flow 
management, Truckee River 
hydroelectric plant operations, 
minimum reservoir releases, reservoir 
spill and precautionary release criteria, 
and water exportation from the upper 
Truckee River basin and Lake Tahoe 
basin under LWSA would be the same 
as described under No Action. The 
principal differences between No Action 
and LWSA would be the source of water 
used for M&I purposes, extent of water 
conservation, implementation of a 
groundwater recharge program in 
Truckee Meadows, and assumptions 
regarding governmental decisions 
concerning approval of new water 
supply proposals. 

TROA Alternative (TROA) 
TROA would modify existing 

operations of all designated reservoirs to 
enhance coordination and flexibility 
while ensuring that existing water rights 
are served and flood control and dam 
safety requirements are met. TROA 
would incorporate, modify, or replace 
various provisions of the Truckee River 
Agreement (TRA) and the Tahoe-Prosser 
Exchange Agreement (TPEA). TROA 
would supersede all requirements of 
any agreements concerning the 
operation of all reservoirs, including 
those of TRA and TPEA, and would 
become the sole operating agreement for 
all designated reservoirs. 

All reservoirs would continue to be 
operated under TROA for the same 
purposes as under current operations 
and with most of the same reservoir 
storage priorities as under No Action 
and LWSA. The Settlement Act requires 
that TROA avoid adverse impacts to Orr 
Ditch decree water rights. 

The primary difference between 
TROA and the other alternatives is that 
TROA would expand opportunities for 
storing and managing other categories of 
water not addressed under the current 
permit or license of a reservoir (i.e., 
credit water). Signatories to TROA 
generally would be allowed to 
accumulate credit water in storage by 
retaining or capturing water in a 
reservoir that would have otherwise 
been released from storage or passed 
through the reservoir to serve a 
downstream water right (e.g., retaining 
Floriston Rate water that would have 
been released to serve an Orr Ditch 
decree water right). In cases with a 
change in the place or type of use, such 
storage could take place only after a 
transfer in accordance with applicable 
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State water law. Once accumulated, 
credit water would be classified by 
category with a record kept of its 
storage, exchange, and release. Credit 
water generally would be retained in 
storage or exchanged among the 
reservoirs until needed to satisfy its 
beneficial use. The Interim Storage 
Agreement (negotiated in accordance 
with Section 205(b)(3) of the Settlement 
Act) would no longer be necessary and 
so would be superseded by new storage 
agreements between the Bureau of 
Reclamation and TROA signatories. 

Dated: April 8, 2004. 
Willie R. Taylor, 
Director, Office of Environmental Policy and 
Compliance. 
[FR Doc. 04–8570 Filed 4–14–04; 8:45 am] 
BILLING CODE 4310–MN–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 

Proposed Finding Against Federal 
Acknowledgment of the Burt Lake 
Band of Ottawa and Chippewa Indians, 
Inc. 

AGENCY: Bureau of Indian Affairs, 
Interior. 
ACTION: Notice of proposed finding. 

SUMMARY: Pursuant to 25 CFR 83.10(h), 
notice is hereby given that the Assistant 
Secretary—Indian Affairs proposes to 
determine that the Burt Lake Band of 
Ottawa and Chippewa Indians, Inc., 
6461 East Brutus Road, P.O. Box 206, 
Brutus, Michigan, c/o Mr. Carl L. 
Frazier, is not an Indian tribe within the 
meaning of Federal law. This notice is 
based on a determination that the 
petitioner does not satisfy criteria 
83.7(a), 83.7(b), 83.7(c) and 83.7(e), and 
thus, does not meet the requirements for 
a government-to-government 
relationship with the United States. 
DATES: As provided by 25 CFR 83.10(i), 
any individual or organization wishing 
to challenge or support the proposed 
finding may submit factual or legal 
arguments and evidence to rebut or 
support the evidence relied upon, 
within 180 calendar days from the date 
of publication of this notice. Interested 
and informed parties who make 
submissions to the Assistant Secretary 
must also provide copies to the 
petitioner. 
ADDRESSES: Comments on the proposed 
finding and/or requests for a copy of the 
report of the summary evaluation of the 
evidence should be addressed to the 
Office of the Assistant Secretary— 
Indian Affairs, 1951 Constitution 
Avenue, NW., Washington, DC 20240, 

Attention: Office of Federal 
Acknowledgment, Mail Stop 34B–SIB. 
The names and addresses of 
commenters generally are available to 
the public. 
FOR FURTHER INFORMATION CONTACT: R. 
Lee Fleming, Director, Office of Federal 
Acknowledgment, (202) 513–7650. 
SUPPLEMENTARY INFORMATION: This 
notice is published in the exercise of 
authority delegated by the Secretary of 
the Interior to the Assistant Secretary— 
Indian Affairs by 209 DM. 

The Burt Lake Band of Ottawa and 
Chippewa Indians, Inc. (BLB), petitioner 
#101, submitted a letter of intent to 
petition for Federal acknowledgment on 
September 6, 1985. The Assistant 
Secretary—Indian Affairs (AS–IA) 
placed the BLB on active consideration 
on December 16, 2002. 

The BLB petitioner claims that it is a 
successor to a Cheboygan band of 
Ottawa and Chippewa Indians who 
signed treaties with the United States in 
Washington on March 28, 1836, and in 
Detroit on July 31, 1855. The Cheboygan 
band had a historical village on Burt 
Lake near the northern tip of Michigan’s 
Lower Peninsula on land acquired 
between 1846 and 1849, from the 
United States land office, patented to 
the Governor of Michigan in trust for the 
Cheboygan band. The band lost title to 
this village through tax sales, and in 
1900, the purchaser burned it. The 
village residents dispersed, but a 
portion of them settled in an exclusive 
Indian settlement on ‘‘Indian Road,’’ 
near the historical village. In 1977, 
Margaret Martell in Lansing, Michigan, 
began to organize the descendants of 
residents of Indian Road. In 1984, 
descendants of John B. Vincent (1816– 
1903) joined the petitioner. The 
available evidence does not demonstrate 
that these descendants interacted with 
Indians at Burt Lake or any other Indian 
group prior to 1984. Just 46 percent of 
the petitioner’s 490 members descend 
from the historical Cheboygan band, and 
48 percent descend from John B. 
Vincent. 

The proposed finding concludes that 
the petitioner is not eligible to be 
evaluated under section 83.8 of the 
regulations as a previously 
acknowledged Indian entity. Although 
Indians at Burt Lake were acknowledged 
as a tribe as recently as 1917, most of 
the petitioner’s members do not descend 
from the previously acknowledged 
entity. Therefore, the petitioner is not 
the same tribal entity, or a portion that 
has evolved from the entity, that was 
previously acknowledged. This finding 
may be the result of substantial changes 
in the petitioner’s membership since the 

preliminary determination. An 
evaluation under section 83.7 rather 
than section 83.8 does not result in a 
different finding on any criterion. 
Whether the petitioner is eligible to be 
evaluated under section 83.8 of the 
regulations is subject to reconsideration 
at the time of the final determination. 

The BLB petitioner does not meet 
criterion 83.7(a), which requires that it 
has been identified as an American 
Indian entity on a substantially 
continuous basis since 1900. The BLB 
petitioner’s membership has two main 
components, descendants of the 
historical Cheboygan band, all of whom 
also descend from a resident of the 
Indian settlement at Burt Lake about 
1900, and a larger number of 
descendants of John B. Vincent, who 
was not a member of the historical band 
or a resident of the historical settlement. 
The case record contains some 
identifications prior to 1956, of an 
Indian settlement at Burt Lake or an 
Indian entity consisting of descendants 
of the historical band. The record, 
however, does not contain 
identifications of any Indian entity 
consisting of Vincent’s descendants 
prior to 1979. A Burt Lake band 
organization that has become the 
current petitioner has been identified 
since 1978, and since 1984, 
identifications of that Indian entity have 
identified a group that consists of both 
Vincent descendants and Burt Lake 
band descendants. 

This proposed finding does not 
answer the interpretive question of 
whether a historical identification of a 
Burt Lake group or Indian settlement 
that contained no Vincent descendants 
constitutes an identification of a 
petitioning group in which Burt Lake 
descendants are outnumbered by 
Vincent descendants, because 
whichever way this question is resolved 
the result is that the petitioner fails to 
meet the requirements of criterion (a). If 
historical identifications of a historical 
Burt Lake Indian entity are rejected as 
identifications of the current petitioner, 
because that historical entity is 
significantly different in composition 
from the petitioning entity, then the 
petitioner has not been identified on a 
substantially continuous basis. The 
available evidence does not demonstrate 
that both components of the petitioner’s 
membership were identified as 
constituting a single Indian entity, or 
separate Indian entities that 
amalgamated, from 1900 to 1978. 
Alternatively, if historical 
identifications of a historical Burt Lake 
settlement are accepted as 
identifications of the current petitioner, 
because a substantial portion of the 
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petitioning group has connections to 
that historical settlement, then the 
petitioner has not been identified on a 
substantially continuous basis because 
of the lack of such identifications 
between 1917 and 1931 and between 
1956 and 1978. 

The BLB petitioner does not meet 
criterion 83.7(b), which requires that a 
predominant portion of the petitioning 
group comprises a distinct community 
from historical times until the present. 
The current membership divides into 
two main groups of descendants, that 
have never formed a single social 
community nor did they form two 
separate communities that 
amalgamated. Evidence shows that the 
descendants of the Cheboygan band 
lived in an exclusive Indian Village on 
Burt Lake until the burnout of 1900, 
when they established a settlement on 
Indian Road, which remained 
exclusively Indian until as recently as 
1938. Its residents primarily married 
Indians within a regional marriage 
system, attended a Roman Catholic 
Indian mission, buried their dead in its 
cemetery, and socialized with one 
another. Since WWII, most of the 
descendants of Indian Road have lived 
elsewhere, in regional centers and 
downstate cities. Descendants of Indian 
Road continued to identify with the 
historical Indian Village and Indian 
Road settlement, and maintained a Burt 
Lake identity. The evidence does not 
demonstrate that younger generations, 
born away from Indian Road, 
maintained social ties to each other and 
to the residents of the tiny settlement 
remaining on Indian Road. 

The second main group of 
descendants consists of John B. 
Vincent’s descendants through two of 
his children. The available evidence 
shows that their family’s history is 
different from and unrelated to the 
history of the Indians living at Burt 
Lake. No evidence demonstrates that 
these two groups of descendants ever 
socialized at any time before 1984, as a 
distinct social community, or that the 
Vincents participated in an Indian 
community at any time before 1984. 
Since 1984, the evidence shows that 
only a tiny portion of the petitioner’s 
membership descending from John B. 
Vincent has ever attended a BLB event. 
The evidence does not demonstrate that 
the petitioner formed a distinct 
community at present. 

The petitioner does not meet criterion 
83.7(c), which requires that it has 
maintained political influence or 
authority over its members as an 
autonomous entity from historical times 
until the present. Acknowledgment 
precedent accepts that group political 

influence and authority were 
maintained within historical Indian 
villages, such as the Indian Village on 
Burt Lake before it was burned in 1900. 
From 1900 to 1977, individuals 
associated with the Indian Road 
settlement made political 
representations for various groups, but 
the political connection of those named 
individual(s) to any Burt Lake political 
entity, and the composition of any 
group they represented, was almost 
always ambiguous. The existing record 
contains only a few examples of a 
bilateral political relationship, such as 
in letters from 1911 and 1914. It was not 
demonstrated that in the 1930’s, groups 
which possibly took opposing views on 
the Indian Reorganization Act, 
represented a Burt Lake entity or faction 
of a Burt Lake entity. Oral history 
recounts that ‘‘gatherings’’ of men met at 
Indian Road to discuss political issues, 
but this information is too general to be 
useful in showing the internal political 
processes of a Burt Lake entity. In 1977, 
when former Indian Road resident 
Margaret Martell began to formally 
organize the petitioner, she recruited 
family and close friends tied to Indian 
Road. The group sought retribution for 
the destruction of the historical village, 
an issue of personal significance to 
older members. A small core group, 
raised in the Indian Road settlement, 
served on the board of directors, until 
1984, when Donald Moore, a 
descendant of John B. Vincent, joined 
the group and immediately became its 
chairman. 

There is no evidence in the record 
that the ancestors of John B. Vincent 
ever participated in political activity 
with Indians at Burt Lake until Moore 
became chairman in 1984. Nor is there 
any evidence that they were part of 
another Indian entity that exercised 
political influence and amalgamated 
with a Burt Lake entity to form a single 
political entity before 1984. In 1991, 
Carl L. Frazier, another descendant of 
John B. Vincent, became chairman. 
Immediately, a group of Burt Lake 
descendants initiated an unsuccessful 
recall of the Vincents from the group’s 
board, after which participation by Burt 
Lake descendants diminished. Since 
Congress recognized Little Traverse Bay 
Band (LTBB) in 1994, 174 Burt Lake 
descendants, 1⁄4 of its members, 
including past leaders and long-term 
members descending from Burt Lake 
joined LTBB, which recognizes its 
ancestors on the Durant Roll as 
qualifying ancestors for membership. 
With the exception of about five 
members of the Vincent families, 
including the chairman and two board 

members, the part of the petitioner 
descending from John Vincent 
otherwise has extremely low 
participation rates. No other evidence 
shows them influencing or being 
influenced by other Burt Lake members 
or leaders. The two groups of 
descendants together do not participate 
in a common political process, and thus, 
the petitioner does not exercise political 
influence or authority over its members 
at present. Therefore, the petitioner does 
not meet criterion 83.7(c). 

The BLB petitioner meets criterion 
83.7(d), which requires the petitioner to 
submit its governing document 
including its membership criteria. The 
petitioner’s current membership by-laws 
require members to document their 
descent from an Indian appearing (1) in 
Special Agent Horace B. Durant’s 1908 
field notes for the ‘‘Burt Lake’’ band, 
identifying descendants of the 33 family 
heads of the Joseph Way-bway-dum 
band as listed on page 31 of the 1870 
annuity list for Ottawa and Chippewa 
Indians of Michigan; or (2) as recipients 
of the Cheboiganing/Burt Lake Band’s 
land allotments or homesteads pursuant 
to the 1855 Treaty of Detroit; or, (3) as 
residents enumerated on the 1910 
Indian population schedule of the 
Federal Census of Burt Township, 
Cheboygan County, Michigan. 

The BLB petitioner does not meet 
criterion 83.7(e), which requires that the 
petitioner’s members descend from a 
historical Indian tribe or from tribes that 
combined and functioned as a single 
autonomous political entity. This 
criterion further requires that the 
petitioner submit an official 
membership list of all known current 
members, and that the governing body 
provide a separate certification of that 
membership list. The official 
membership list of December 23, 2002, 
contained 861 entries, but only 490 
individuals on that list were alive, had 
submitted signed application forms, and 
had not submitted written 
relinquishment forms. 

About 46 percent of those 490 current 
members descend from historical 
individuals identified as members of the 
band under chief Joseph Way-bway- 
dum in the 1870 annuity list of the 
Ottawa and Chippewa Indians of 
Michigan that was termed the ‘‘Burt 
Lake Band’’ by Special Agent Horace B. 
Durant in 1908. By acknowledgment 
precedent, this level of descent from the 
historical tribe is not sufficient to meet 
the requirements of the criterion. 

About 48 percent of the 490 current 
members descend from one historical 
individual, John B. Vincent (1816– 
1903), who in 1873 sold his interest in 
an allotment patented to him in 1875 
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located in the reserve set aside for the 
Cheboygan band by the 1855 Treaty of 
Detroit. However, John B. Vincent did 
not participate in the band’s allotment 
selections of 1857 and 1864, and the 
petitioner did not provide any 
documentation demonstrating that John 
B. Vincent descended from the 
Cheboygan band. John B. Vincent did 
not appear on any Ottawa and 
Chippewa annuity list furnished by the 
petitioner. Since individuals from 
Ottawa and Chippewa bands other than 
Cheboygan obtained allotments in 1875 
in the Cheboygan reserve, the 1875 list 
of allottees in that reserve is not a list 
of members of the Cheboygan band. 
Earlier allotment selection records of 
1857 and 1864 contain band affiliation 
information, are deemed reliable 
evidence of Cheboygan members, and 
do not include John B. Vincent. 

The BLB petitioner meets criterion 
83.7(f), which requires that a petitioning 
group be composed principally of 
persons who are not members of any 
acknowledged North American Indian 
tribe. Enrollment of some of the 
petitioner’s members in federally 
recognized tribes has occurred since at 
least 1994, the first year in which 
written relinquishments gave the reason 
as ‘‘enrollment at Little Traverse Bay 
Bands.’’ 

Fifty of the 490 current members of 
the BLB petitioner are also members of 
the federally acknowledged LTBB or the 
Sault Ste. Marie Band of Chippewa 
Indians without having formally 
relinquished their membership in the 
petitioner. As 90 percent of the group is 
not enrolled elsewhere, the petitioner 
meets this criterion. 

The BLB petitioner meets criterion 
83.7(g), because there is no evidence in 
the record that the petitioner or its 
members have been explicitly 
terminated or forbidden a Federal 
relationship by an act of Congress. 

Based on this preliminary factual 
determination, the Department proposes 
not to extend Federal Acknowledgment 
under 25 CFR part 83 to the petitioner 
known as the Burt Lake Band of Ottawa 
and Chippewa Indians, Inc. 

As provided by 25 CFR 83.10(h) of the 
regulations, a report summarizing the 
evidence, reasoning, and analyses that 
are the basis for the proposed decision 
will be provided to the petitioner and 
interested parties, and is available to 
other parties upon written request. 

Comments on the proposed finding 
and/or requests for a copy of the report 
of evidence should be addressed to the 
Office of the Assistant Secretary— 
Indian Affairs, 1951 Constitution 
Avenue, NW., Washington, DC 20240, 

Attention: Office of Federal 
Acknowledgment, Mail Stop 34B-SIB. 

Comments on the proposed finding 
should be submitted within 180 
calendar days from the date of 
publication of this notice. The period 
for comment on a proposed finding may 
be extended for up to an additional 180 
days at the AS-IA’s discretion upon a 
finding of good cause (83.10(i)). 
Comments by interested and informed 
parties must be provided to the 
petitioner as well as to the Federal 
government (83.10(h)). After the close of 
the 180-day comment period, and any 
extensions, the petitioner has 60 
calendar days to respond to third-party 
comments (83.10(k)). This period may 
be extended at the AS-IA’s discretion, if 
warranted by the extent and nature of 
the comments. 

After the expiration of the comment 
and response periods described above, 
the Department will consult with the 
petitioner concerning establishment of a 
schedule for preparation of the final 
determination. After consideration of 
the written arguments and evidence 
rebutting the proposed finding and 
within 60 days after beginning 
preparation of the final determination, 
the AS-IA will publish the final 
determination of the petitioner’s status 
in the Federal Register as provided in 
25 CFR 83.10(1). 

Dated: April 5, 2004. 
Aurene M. Martin, 
Principal Deputy Assistant Secretary—Indian 
Affairs. 
[FR Doc. 04–8599 Filed 4–14–04; 8:45 am] 
BILLING CODE 4310–4J–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[MT–069–1310–DB–034E] 

Notice of Intent To Conduct Scoping 
and Prepare an Environmental Impact 
Statement (EIS) for the Blackleaf 
Project, Teton County, MT 

AGENCIES: Bureau of Land Management, 
Interior. 
ACTION: Notice of intent. 

SUMMARY: Startech Energy, Inc. 
(Operator of the Blackleaf Unit, a 
Federal Oil and Gas Unit), hereinafter 
referred to as ‘‘Startech’’ has submitted 
to the Bureau of Land Management 
(BLM) Applications for Permit to Drill 
for natural gas on lease, MTM 24615. 
This lease is located on BLM managed 
land, in Teton County along the Rocky 
Mountain Front. The proposed drilling 
location is within the Montana Thrust 

Belt, approximately 75 miles northwest 
of Great Falls, Montana. 

Under provisions of section 102(2)(C) 
of the National Environmental Policy 
Act (NEPA) and pertinent Federal 
regulations, the BLM announces its 
intention to prepare an EIS, and to 
solicit public comments regarding 
issues, concerns and resource 
information pertaining to this proposed 
project. 

Comments, including names and 
street addresses of respondents, will be 
available for public review at the BLM 
Lewistown Field Office during regular 
business hours 7:45 a.m. to 4:30 p.m., 
Monday through Friday, except 
holidays, and may be published as part 
of the EIS. Individual respondents may 
request confidentiality. If you wish to 
withhold your name or street address 
from public review or from disclosure 
under the Freedom of Information Act, 
you must state this prominently at the 
beginning of your written comments. 
Such requests will be honored to the 
extent allowed by law. Anonymous 
comments will not be accepted. All 
submissions from organizations and 
businesses, and from individuals 
identifying themselves as 
representatives or officials of 
organizations or businesses, will be 
available for public inspection in their 
entirety. 
DATES: This Notice initiates the public 
scoping process. The BLM can best 
determine the scope of this EIS if issues/ 
concerns are submitted within 45 days 
of the publication of this Notice. 
Scoping meeting dates and locations 
will be announced in local newspapers, 
on local radio stations, by mail and on 
the BLM Lewistown Field Office Web 
page (http://www.mt.blm.gov/ldo/ 
index.html). Public scoping meeting 
announcements will be made at least 15 
days prior to the meetings. All 
comments received at the public 
meetings or submitted in writing by 
mail or electronically via the internet 
will aid the BLM in identifying issues, 
developing a range of alternatives, and 
analyzing environmental impacts. The 
BLM will provide additional 
opportunities for public participation 
throughout the preparation of the EIS. 
ADDRESSES: Comments should be 
submitted in writing to: Field Manager, 
Bureau of Land Management, 
Lewistown Field Office, P.O. Box 1160, 
Lewistown, Montana 59457, Attn: 
Blackleaf Project EIS Team Lead; via 
electronic submittal, the e-mail address 
is mt_blackleaf_eis@blm.gov. 
FOR FURTHER INFORMATION CONTACT: 
Lynn Ricci, Blackleaf Project EIS Team 
Lead, BLM, Lewistown Field Office, 
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P.O. Box 1160, Lewistown, Montana 
59457, 406/538–1922. 

SUPPLEMENTARY INFORMATION: Startech 
proposes to drill a total of three wells 
from one location within the existing 
Blackleaf Exploration Unit at T. 25 N., 
R. 8 W., section 6. The proposed 
exploratory/development well would 
offset a Known Geologic Structure that 
was tested for natural gas from an 
exploratory well in Muddy Creek drilled 
in 1959. The surface location of 
Startech’s proposed drill site is located 
within BLM’s Blind Horse Outstanding 
Natural Area. In addition to public land 
managed by the BLM, the proposed 
action involves privately owned surface 
estate and land managed by the 
Montana Department of Fish, Wildlife 
and Parks. 

The first well would be drilled 
vertically to approximately 6,500 feet, 
and the next two wells would be drilled 
directionally from the same drill site to 
fully develop the natural gas reservoir. 
Approximately four acres would be 
disturbed in order to construct a well 
pad (400 feet by 400 feet) to 
accommodate the drilling rig and 
subsequent production equipment. 
Existing roads and pipelines would be 
utilized to minimize impacts to the area, 
though portions of the road system 
would need to be upgraded. 
Approximately 200 feet of new road 
would be constructed from the existing 
road to the proposed well site. 
Approximately eight miles of new 
pipeline would be constructed from the 
well site to the existing production 
facility located in T. 26 N., R. 8 W., 
section 8. 

In order to minimize activity at the 
well site following the drilling and 
completion of the wells, Startech 
proposes to produce full well stream 
fluids to the existing production facility 
that would be upgraded, located in 
section 8. Produced fluids would be 
compressed at this production facility, 
and then transferred by pipeline to a 
distant gas processing facility. At the gas 
plant, hydrocarbon condensate (oil) and 
water would be separated and 
recovered. The gas would be sweetened 
to remove approximately 0.5% 
hydrogen sulfide (H2S) contaminant, 
and then processed to place it into 
marketable condition for sale into an 
existing natural gas pipeline 
approximately 25 miles north east of the 
project area. Two shut-in wells, from 
previous drilling and production 
activity in the Blackleaf Unit in the 
1980s, would be returned to production 
upon successful completion of the 
proposed wells. 

The EIS will analyze the applicant’s 
proposal and the reasonable foreseeable 
development scenario (RFD) expected 
during the life of this project, which 
includes an additional eight potential 
locations. The gas processing plant is 
also a reasonable foreseeable action and 
therefore, expected impacts would be 
evaluated but not to the same degree as 
for the proposed action. 

Issues that will be analyzed in the EIS 
include: cultural heritage resources; 
visual resource management; social and 
economic conditions; threatened and 
endangered species, and sensitive 
species of wildlife and plants and their 
habitats; air quality; water quality; 
recreation; noxious weeds; and 
reasonable foreseeable future actions. 

Dated: April 6, 2004. 
David L. Mari, 
Lewistown Field Manager. 
[FR Doc. 04–8218 Filed 4–14–04; 8:45 am] 
BILLING CODE 4310–$$–P 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[NV–055–5853–EU] 

Notice of Realty Actions: Competitive 
Sale of Public Lands in Clark County, 
NV; Termination of Recreation and 
Public Purposes Classification and 
Segregation; Withdrawal of the 
Formerly Classified Lands by the 
Southern Nevada Public Land 
Management Act 

AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Notice. 

SUMMARY: The Bureau of Land 
Management (BLM) proposes to sell 
federally owned parcels of land in Clark 
County, Nevada, aggregating 
approximately 2,532.01 acres. All sales 
will be conducted on June 2, 2004, in 
accordance with competitive bidding 
procedures. The BLM also is 
terminating the R&PP classification of 
other lands in Clark County that are 
withdrawn by the Southern Nevada 
Public Land Management Act. 
DATES: Comments regarding the 
proposed sale must be received by BLM 
on or before June 1, 2004. 

Sealed bids must be received by BLM 
not later than 4:30 p.m., p.d.t., May 26, 
2004. 

All parcels of land proposed for sale 
are to be put up for purchase and sale, 
at public auction, beginning at 10 a.m., 
p.d.t., June 2, 2004. Registration for oral 
bidding will begin at 8 a.m., p.d.t., June 
2, 2004. The public auction will begin 
at 10 a.m., p.d.t., June 2, 2004. 

Other deadline dates for the receipt of 
payments, and arranging for certain 
payments to made by electronic transfer, 
are specified in the proposed terms and 
conditions of sale, as stated herein. 
ADDRESSES: Comments regarding the 
proposed sale, as well as sealed bids to 
be submitted to BLM, should be 
addressed to: Field Manager, Las Vegas 
Field Office, Bureau of Land 
Management, 4701 N. Torrey Pines 
Drive, Las Vegas, Nevada 89130. 

More detailed information regarding 
the proposed sale and the lands 
involved may be reviewed during 
normal business hours (7:30 a.m. to 4:30 
p.m.) at the Las Vegas Field Office 
(LVFO). 

The address for oral bidding 
registration, and for where the public 
auction will be held, is: Sam’s Town 
Hotel and Casino, 5111 Boulder 
Highway, Las Vegas, Nevada. 

The auction will take place at Sam’s 
Town Live, located within the Sam’s 
Town Hotel and Casino. 
FOR FURTHER INFORMATION CONTACT: You 
may contact Judy Fry, Program, SALES 
at (702) 515–5081 or by e-mail at 
jfry@nv.blm.gov. You may also call (702) 
515–5000 and ask to have your call 
directed to a member of the Sales Team. 
SUPPLEMENTARY INFORMATION: The 
following lands have been authorized 
and designated for disposal under the 
Southern Nevada Public Land 
Management Act of 1998 (112 Stat. 
2343), as amended by the Clark County 
Conservation of Public Land and 
Natural Resources Act of 2002 (116 Stat. 
1994), (hereinafter ‘‘SNPLMA’’). These 
lands are proposed to be put up for 
purchase and sale by competitive 
auction on June 2, 2004, at an oral 
auction to be held in accordance with 
the applicable provisions of section 203 
and section 209 of the Federal Land 
Policy and Management Act of 1976 
(FLPMA) (43 U.S.C. 1713 and 1719), 
respectively, and its implementing 
regulations, 43 CFR part 2710, at not 
less than the fair market value (FMV) of 
each parcel, as determined by the 
authorized officer after an appraisal. 

Lands Proposed for Sale 

Mount Diablo Meridian, Nevada 

T.19 S, R. 59 E., 
Sec. 2, W1⁄2NE1⁄4SE1⁄4NE1⁄4, 

E1⁄2NW1⁄4SE1⁄4NE1⁄4; 
Sec. 25, SE1⁄4SE1⁄4NW1⁄4. 

T.19 S, R. 60 E., 
Sec. 18, Lots 13 and 14, 

E1⁄2SE1⁄4SW1⁄4NE1⁄4; 
Sec. 29, NE1⁄4NE1⁄4SW1⁄4NW1⁄4, 

SE1⁄4NE1⁄4SW1⁄4NW1⁄4; 
Sec. 31, NE1⁄4NE1⁄4NE1⁄4NW1⁄4, 

NE1⁄4NE1⁄4SE1⁄4SW1⁄4, 
SE1⁄4NE1⁄4SE1⁄4SW1⁄4, 
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NW1⁄4SE1⁄4SE1⁄4SW1⁄4, 
SW1⁄4SE1⁄4SE1⁄4SW1⁄4, 
NE1⁄4SW1⁄4SE1⁄4SE1⁄4, 
SE1⁄4SW1⁄4SE1⁄4SE1⁄4; 

Sec. 32, NE1⁄4NW1⁄4SE1⁄4NW1⁄4, 
NW1⁄4NW1⁄4SE1⁄4NW1⁄4. 

T.20 S, R. 60 E., 
Sec. 6, Lots 40 through 49, 

SE1⁄4NW1⁄4SW1⁄4NE1⁄4, 
NE1⁄4SE1⁄4SE1⁄4NW1⁄4, 
SE1⁄4SE1⁄4SE1⁄4NW1⁄4, 

Sec. 22, N1⁄2NE1⁄4NW1⁄4SE1⁄4, 
Sec. 33, Lots 60 and 61. 

T.21 S, R. 60 E., 
Sec. 3, Lots 88, 89 and 90; 
Sec. 24, S1⁄2SE1⁄4; 
Sec. 28, N1⁄2NE1⁄4SW1⁄4SE1⁄4SW1⁄4, 

S1⁄2NE1⁄4SW1⁄4SE1⁄4SW1⁄2, 
SE1⁄4SW1⁄4SE1⁄4SW1⁄4, 
NW1⁄4SE1⁄4SE1⁄4SW1⁄4, 
SW1⁄4SE1⁄4SE1⁄4SW1⁄4. 

T. 22 S, R. 60 E., 
Sec. 15, NW1⁄4NW1⁄4NE1⁄4SW1⁄4, 

E1⁄2NE1⁄4NW1⁄4SE1⁄4SW1⁄4, 
NE1⁄4NE1⁄4NE1⁄4SE1⁄4; 

Sec. 16, W1⁄2NW1⁄4NE1⁄4NE1⁄4SW1⁄4, 
S1⁄2NE1⁄4SE1⁄4SW1⁄4SE1⁄4, 
W1⁄2NE1⁄4NW1⁄4SE1⁄4SE1⁄4, 
W1⁄2NW1⁄4NW1⁄4SE1⁄4SE1⁄4; 

Sec. 17, E1⁄2SE1⁄4SW1⁄4SE1⁄4, 
W1⁄2SW1⁄4SW1⁄4SE1⁄4; 

Sec. 21, NW1⁄4NE1⁄4SE1⁄4NE1⁄4, 
NW1⁄4NE1⁄4SW1⁄4NW1⁄4, 
N1⁄2NW1⁄4SW1⁄4NW1⁄4, 
NW1⁄4NE1⁄4SE1⁄4NW1⁄4, 
NE1⁄4NW1⁄4SE1⁄4NW1⁄4; 

Sec. 22, E1⁄2NE1⁄4SE1⁄4SE1⁄4SW1⁄4SW1⁄4; 
Sec. 23, SW1⁄4NE1⁄4SE1⁄4NE1⁄4; 
Sec. 24, NW1⁄4NE1⁄4NE1⁄4NW1⁄4, 

SE1⁄4SW1⁄4SW1⁄4NW1⁄4, 
SW1⁄4SE1⁄4SW1⁄4NW1⁄4, 
NW1⁄4SW1⁄4SW1⁄4NE1⁄4, 
SW1⁄4SW1⁄4SW1⁄4NE1⁄4, 
NW1⁄4SE1⁄4SW1⁄4NE1⁄4, 
SE1⁄4SE1⁄4SW1⁄4NE1⁄4, 
NW1⁄4SW1⁄4SE1⁄4NE1⁄4; 

Sec. 26, W1⁄2NW1⁄4NW1⁄4SW1⁄4. 
T. 22 S, R. 61 E., 

Sec. 28, Lots 37 and 48; 
Sec. 29, NW1⁄4SE1⁄4SW1⁄4SE1⁄4; 
Sec. 30, SW1⁄4NW1⁄4SE1⁄4NE1⁄2, 

W1⁄2NW1⁄4SW1⁄4SE1⁄4NE1⁄4; 
Sec. 33, Lots 85 through 88. 

T. 23 S, R. 61 E., 
Sec. 7, Lots 1 and 2, NE1⁄4, E1⁄2NW1⁄4, 

NE1⁄4SE1⁄4; 
Sec. 11, S1⁄2SE1⁄4NE1⁄4SW1⁄4, 

E1⁄2SE1⁄4SW1⁄4, S1⁄2S1⁄2NW1⁄4SE1⁄4, 
SW1⁄4SE1⁄4, W1⁄2W1⁄2SE1⁄4SE1⁄4; 

Sec. 14, W1⁄2W1⁄2NE1⁄4NE1⁄4, 
SE1⁄4SW1⁄4NE1⁄4NE1⁄4, W1⁄2NE1⁄4, 
W1⁄2E1⁄2SE1⁄4NE1⁄4, W1⁄2SE1⁄4NE1⁄4, 
E1⁄2E1⁄2NW1⁄4, E1⁄2NE1⁄4SW1⁄4, 
NE1⁄4SW1⁄4NE1⁄4SW1⁄4, 
S1⁄2SW1⁄4NE1⁄4SW1⁄4, 
NE1⁄4NE1⁄4SW1⁄4SW1⁄4, 
S1⁄2NE1⁄4SW1⁄4SW1⁄4, 
SW1⁄4NW1⁄4SW1⁄4SW1⁄4, S1⁄2SW1⁄4SW1⁄4, 
SE1⁄4SW1⁄4SE1⁄4; 

Sec. 15, SW1⁄4NW1⁄4NE1⁄4SE1⁄4, 
SW1⁄4NE1⁄4SE1⁄4, SW1⁄4SE1⁄4NE1⁄4SE1⁄4, 
NE1⁄4NE1⁄4NW1⁄4SE1⁄4, 
S1⁄2NE1⁄4NW1⁄4SE1⁄4, S1⁄2NW1⁄4SE1⁄4, 
S1⁄2SE1⁄4; 

Sec. 22, E1⁄2, SW1⁄4; 
Sec. 23, All; 

Sec. 24, SW1⁄4NW1⁄4NW1⁄4NW1⁄4, 
SW1⁄4NW1⁄4NW1⁄4, 
SW1⁄4SE1⁄4NW1⁄4NW1⁄4, 
SE1⁄4NE1⁄4SW1⁄4NW1⁄4, 
W1⁄2E1⁄2SW1⁄4NW1⁄4, W1⁄2SW1⁄4NW1⁄4, 
E1⁄2SE1⁄4SW1⁄4NW1⁄4, 
W1⁄2SW1⁄4SE1⁄4NW1⁄4, W1⁄2E1⁄2SW1⁄4, 
W1⁄2SW1⁄4, W1⁄2NE1⁄4SE1⁄4SW1⁄4, 
SE1⁄4SE1⁄4SW1⁄4 

Consisting of 71 Parcels Containing 
2,532.01 Acres, More or Less 

The proposed sale will include nine 
(9) parcels that have been identified for 
sale at previous auctions, but did not 
sell because either they did not receive 
any bids, or the sales were cancelled 
due to default. These nine (9) parcels 
identified as N–75200, N–77032, N– 
77040, N–77054, N–77055, N–77057 
and N–77065, N–76385 and N–76400 
contain 1,966.25 acres, more or less. The 
nine (9) resale parcels will be auctioned 
under the terms and conditions of this 
NORA. 

If a parcel of land is sold, the 
locatable mineral interests therein will 
be sold simultaneously as part of the 
sale. The lands identified for sale have 
no known locatable mineral value. An 
offer to purchase any parcel at auction 
will constitute an application for 
conveyance of the locatable mineral 
interests. In conjunction with the final 
payment, the applicant will be required 
to pay a $50.00 non-refundable filing fee 
for processing the conveyance of the 
locatable mineral interests. 

Terms and Conditions of Sale 

The terms and conditions applicable 
to this sale are as follows: All parcels 
are subject to the following: 

1. All discretionary leaseable and 
saleable mineral deposits are reserved; 
but permittees, licensees, and lessees 
retain the right to prosper for, mine, and 
remove such minerals owned by the 
United States under applicable law and 
any regulations that the Secretary of the 
Interior may prescribe, including all 
necessary access and exit rights. 

2. A right-of-way is reserved for 
ditches and canals constructed by 
authority of the United States under the 
Act of August 30, 1890 (42 U.S.C. 945). 

3. All parcels are subject to valid 
existing rights. Parcels may also be 
subject to applications received prior to 
publication of this notice if processing 
the application would have no adverse 
affect on the federally approved Fair 
Market Value (FMV). Encumbrances of 
record, appearing in the BLM public 
files for the parcels proposed for sale, 
are available for review during business 
hours, 7:30 a.m. p.d.t. to 4:30 p.m. f.d.t., 
Monday through Friday, at the BLM 
LVFO. 

4. All parcels are subject to 
reservations for roads, public utilities 
and flood control purposes, both 
existing and proposed, in accordance 
with the local governing entities’ 
Transportation Plans. 

5. No warranty of any kind, express or 
implied, is given by the United States as 
to the title, physical condition or 
potential uses of the parcels of land 
proposed for sale; and the conveyance 
of nay such parcel will not be on a 
contingency basis. However, to the 
extent required by law, all such parcels 
are subject to the requirements of 
section 120(h) of the Comprehensive 
Environmental Response Compensation 
and Liability Act, as amended 
(CERCLA) (42 U.S.C. 9620(h)). 

6. All purchases/patentees, by 
accepting a patent, agree to indemnify, 
defend, and hold the United States 
harmless from any costs, damages, 
claims, causes of action, penalties, fines, 
liabilities, and judgment of any kind or 
nature arising from the past, present, 
and future acts or omissions of the 
patentees or their employees, agents, 
contractors, or lessees, or any third- 
party, arising out of or in connection 
with the patentees’ use, occupancy, or 
operations on the patented real 
property. This indemnification and hold 
harmless agreement includes, but is not 
limited to, acts and omissions of the 
patentees and their employees, agents, 
contractors, or lessees, or any third 
party, arising out of or in connection 
with the use and/or occupancy of the 
patented real property which has 
already resulted or does hereafter result 
in: (1) Violations of Federal, State, and 
local laws and regulations that are now 
or may in the future become, applicable 
to the real property; (2) judgments, 
claims or demands of any kind assessed 
against the United States; (3) costs, 
expenses, or damages of any kind 
incurred by the United States; (4) other 
releases or threatened releases of solid 
or a hazardous waste(s) and/or 
hazardous substance(s), as defined by 
Federal or State environmental laws, off, 
on, into or under land, property and 
other interests of the United States; (5) 
other activities by which solids or 
hazardous substances or wastes, as 
defined by Federal and State 
environmental laws are generated, 
released, stored, used or otherwise 
disposed of on the patented real 
property, and any clean up response, 
remedial action or other actions related 
in any manner to said solid or 
hazardous substances or wastes; or (6) 
natural resource damages as defined by 
Federal and State law. This covenant 
shall be construed as running with the 
parcels of land patented or otherwise 
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conveyed by the United States, and may 
be enforced by the United States in 
court of competent jurisdiction. 

7. Maps delineating the individual 
proposed sale parcels are available for 
public review at the BLM LVFO. 
Current appraisals for each parcel will 
be available for public review at the 
LVFO on or about April 5, 2004. 

8. (a) bids may be received by sealed 
bid for all parcels (with the exception of 
N–75200 and N–77125), or orally for all 
parcels at auction. Because of the 
Memorial Day holiday, all sealed bids 
must be received at the BLM LVFO, no 
later than 4:30 p.m. P.d.t., May 26, 204. 
Sealed bid envelopes must be marked 
on the lower front left corner with the 
BLM Serial Number for the parcel and 
the sale date. Bids must be for not less 
than the federally approved FMV and a 
separate bid must be submitted for each 
parcel. 

8. (b) Each sealed bid shall be 
accompanied by a certified check, 
money order, bank draft, or cashier’s 
check made payable to the order of the 
Bureau of Land Management, for not 
less than 10 percent or more than 30 
percent of the amount bid. The highest 
qualified sealed bid for each parcel will 
become the starting bid at the oral 
auction. If no sealed bids are received, 
oral bidding will begin at the FMV, as 
determined by the authorized officer. 

9. All parcels will be put up for 
competitive sale by oral auction 
beginning at 10 a.m., P.d.t., June 2, 
2004, at Sam’s Town Live located inside 
of Sam’s Town Hotel and Casino, 5111 
Boulder Highway, Las Vegas, Nevada. 
Sam’s Town Live is located near the box 
office and close to the movie theatres 
within Sam’s Town Hotel and Casino. 
Interested parties who will not be 
bidding are not required to register and 
may proceed directly to Sam’s Town 
Live. If you are at the auction to conduct 
business with the high bidders or are 
there to observe the process, should 
seating become limited, you may be 
asked to relinquish your seat in order to 
provide seating for all bidders before the 
auction begins. We will try to provide 
an audio/visual transmission outside 
the hall for your convenience. 

10. All oral bidders are required to 
register. Registration for oral bidding 
will begin at 8 a.m. P.d.t. on the day of 
the sale and will end at 10 a.m. P.d.t. 
You may pre-register by mail or fax by 
completing the form located in the sale 
folder and also available at the BLM 
LVFO. 

11. Prior to receiving a bidder number 
on the day of the sale, all registered 
bidders must submit a certified check, 
bank draft, or cashier’s check in the 
amount of $10,000. The check must list 

as individual (and not joint) payees both 
the Bureau of Land Management and 
your name or company name separated 
by the world ‘‘or’’. On the day of the 
sale, pre-registered bidders may go to 
the Express Registration Desk, present a 
Photo Identification Card, the required 
$10,000 check, and receive a bidder 
number. All other bidders must go to 
the standard Registration Line where 
additional information will be requested 
along with your Photo Identification 
Card and the required $10,000 check. 
Upon completion of registration you 
will be given a bidder number. If you 
are a successful bidder, the $10,000 will 
be applied to your required 20% 
deposit. For parcels N–75200 and N– 
77125, arrangements may be made for 
Electronic Fund Transfer (EFT) of the 
20% deposit by notifying BLM no later 
than May 14, 2004 of your intent to use 
EFT. 

12. If you purchase one or more 
parcels and default on any single parcel, 
the default will be against all of your 
parcels. BLM will retain your $10,000 
and the sale of all parcels to you will be 
canceled. Following the auction, checks 
will be returned to the unsuccessful 
bidders upon presentation of photo 
identification at the Registration Area. 

13. The highest qualifying bid for any 
parcel, whether sealed or oral, will be 
declared the high bid. The apparent 
high bidder, if an oral bidder, must 
submit the full deposit amount by 4:30 
p.m. P.d.t. on the day of the sale in the 
form of cash, personal check, bank draft, 
cashiers check, money order or any 
combination thereof, made payable to 
the Bureau of Land Management, for not 
less than 20 percent of the amount of 
the successful bid. If not paid by close 
of the auction, funds must be delivered 
no later than 4:30 a.m. P.d.t. the day of 
the sale to the BLM Collection Officers 
at Sam’s Town Live. 

14. The remainder of the full bid 
price, whether sealer or oral, must be 
paid within 180 calendar days of the 
competitive sale date in the form of a 
certified check, money order, bank draft, 
or cashier’s check made payable to the 
Bureau of Land Management. Personal 
checks will no longer be accepted. 
Arrangements for Electronic Fund 
Transfer (EFT) to BLM for the balance 
which is due on or before November 29, 
2004, should be made a minimum of 
two weeks prior to the date you wish to 
make payment. Failure to pay the full 
price within the 180 days will 
disqualify the apparent high bidder and 
cause the entire bid deposit to be 
forfeited to the BLM. 

15. Parcels N–75200 and N–77125 
will only be put up for sale at the oral 
auction. Sealed bids for these parcels 

will not be accepted. If these parcels are 
not sold at the oral auction, they will 
not be sold on the Online Internet 
Auction. 

16. Oral bids will be considered only 
if received at the place of sale and made 
at least for the FMV as determined by 
the authorized officer. For parcels 
designated Serial Numbers N–75200 
and N–77125 specifically, each 
prospective bidder will be required to 
present a certified check, postal money 
order, bank draft or cashier’s check 
made payable to the order of 
(individually and not jointly) the 
Bureau of Land Management or (insert 
your name or company name here) for 
an amount of money which shall be no 
less than 20% of the federally approved 
FMV of the designated parcels, Serial 
Numbers N–75200 and N–77125, in 
order to be eligible to bid on each 
respective parcel. In order to bid on 
both designated parcels listed, a 
separate certified check, postal money 
order, bank draft or cashier’s check for 
an amount of money which shall be no 
less than 20% of the federally approved 
FMV for each designated parcel will be 
required. The check(s) must list both the 
Bureau of Land Management and your 
name or company name separated by 
the word ‘‘or’’. 

17. Additional Information: The BLM 
may accept or reject any or all offers, or 
withdraw any parcel of land or interest 
therein from sale, if, in the opinion of 
the authorized officer, consummation of 
the sale would not be fully consistent 
with FLPMA or other applicable laws or 
are determined to not be in the public 
interest. If not sold, any parcel 
described above in this notice may be 
identified for sale at a later date without 
further legal notice. Unsold parcels, 
with the exception of parcels N–75200 
and N–77125, may be put up for sale on 
the Internet. Internet auction procedures 
will be available at www.auctionrp.com. 
If unsold on the Internet, parcels may be 
put up for sale at future auctions 
without additional legal notice. Upon 
publication of this notice and until the 
completion of the sale, the BLM is no 
longer accepting land use applications 
affecting any parcel identified for sale, 
including parcels that have been 
published in a previous notice of realty 
action. However, land use applications 
may be considered after completion of 
the sale for parcels that are not sold 
through sealed, oral, or online Internet 
auction procedures provided the 
authorization will not adversely affect 
the marketability or value of the parcel. 

Federal law requires bidders to be 
U.S. citizens 18 years of age or older; a 
corporation subject to the laws of any 
State or of the United States; a State, 
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State Instrumentality, or political 
subdivision authorized to hold property, 
or an entity including, but not limited 
to, associations or partnerships capable 
of holding property or interests therein 
under the laws of the State of Nevada. 
Certification of qualification, including 
citizenship or corporation or 
partnership, must accompany the bid 
deposit. 

In order to determine the value, 
through appraisal, of the parcels of land 
proposed to be sold, certain 
extraordinary assumptions may have 
been made of the attributes and 
limitations of the lands and potential 
effects of local regulations and policies 
on potential future land uses. Through 
publication of this NORA, the Bureau of 
Land Management gives notice that 
these assumptions may not be endorsed 
or approved by units of local 
government. It is the buyer’s 
responsibility to be aware of all 
applicable local government policies, 
laws, and regulations that would affect 
the subject lands, including any 
required dedication of lands for public 
uses. It is also the buyer’s responsibility 
to be aware of existing or projected use 
of nearby property. When conveyed out 
of Federal ownership, the lands will be 
subject to any applicable reviews and 
approvals by the respective unit of local 
government for proposed future uses, 
and any such reviews and approvals 
will be the responsibility of the buyer. 
Any land lacking access from a public 
road or highway will be conveyed as 
such, and future access acquisition will 
be the responsibility of the buyer. 

Detailed information concerning the 
sale, including the reservations, sale 
procedures and conditions, CERCLA 
and other environmental documents is 
available for review at the BLM LVFO, 
or by calling (702) 515–5114. This 
information will also be available on the 
Internet at http:// 
propertydisposal.gsa.gov. Click on NV 
for Nevada. It will also be available on 
the Internet at http://www.nv.blm.gov. 
Click on Southern Nevada Public Land 
Management Act and go to Land Sales. 

Public Comments 
The general public and interested 

parties may submit comments regarding 
the proposed sale and purchase to the 
Field Manager, BLM LVFO, up to 45 
days after publication of this notice in 
the Federal Register. Any adverse 
comments will be reviewed by the 
Nevada BLM State Director, who may 
sustain, vacate, or modify this realty 
action in whole or in part. In the 
absence of any adverse comments, this 
realty action will become the final 
determination of the Department of 

Interior. Any comments received during 
this process, as well as the commentor’s 
name and address, will be available to 
the public in the administrative record 
and/or pursuant to a Freedom of 
Information Act request. You may 
indicate for the record that you do not 
wish to have your name and/or address 
made available to the public. Any 
determination by the Bureau of Land 
Management to release or withhold the 
names and/or addresses of those who 
comment will be made on a case-by-case 
basis. A request from a commentor to 
have their name and/or address 
withheld from public release will be 
honored to the extent permissible by 
law. 

Termination of R&PP Classification— 
SNPLMA Withdrawal 

Additionally, the following leases 
granted under the Recreation and Public 
Purposes (R&PP) Act, 43 U.S.C. 869 et. 
seq., have relinquished: N–37113 
(98FR5515), N–63113 (64FR50527– 
50528), and N–66077 (65FR3245–3246). 
This notice officially terminates the 
R&PP classification and segregation of 
the parcels, but does not serve as an 
opening order because those parcels are 
within the disposal boundary set by 
Congress in SNPLMA. Pursuant to 
section 4(c) of SNPLMA, these parcels 
are withdraw, subject to valid existing 
rights, from entry and appropriation 
under the public land laws, location and 
entry under the mining laws and from 
operation under the mineral leasing and 
geothermal leasing laws, until such time 
as the Secretary of Interior terminates 
the withdrawal or the lands are 
patented. 

Dated: April 1, 2004. 
Mark T. Morse, 
Field Manager. 
[FR Doc. 04–8535 Filed 4–14–04; 8:45 am] 
BILLING CODE 4310–HC–M 

DEPARTMENT OF THE INTERIOR 

Minerals Management Service 

Outer Continental Shelf (OCS) Cook 
Inlet Alaska, Oil and Gas Lease Sale 
191 

AGENCY: Minerals Management Service 
(MMS), Interior. 
ACTION: Final notice of Sale 191, Cook 
Inlet. 

SUMMARY: The MMS will hold Sale 191 
on May 19, 2004, in accordance with 
provisions of the OCS Lands Act (43 
U.S.C. 1331–1356, as amended) and the 
implementing regulations (30 CFR part 
256). 

DATES: Sale 191 is scheduled to be held 
on Wednesday, May 19, 2004, at the 
Wilda Marston Theatre, Z. J. Loussac 
Public Library, 3600 Denali Street, 
Anchorage, Alaska. Public opening and 
reading will begin at approximately 10 
a.m. immediately following the planned 
State of Alaska Cook Inlet and 
Northslope Foothills Areawide Sales at 
the same location. All times referred to 
in this document are local Anchorage, 
Alaska, times, unless otherwise 
specified. 

ADDRESSES: The ‘‘Notice of Sale 
Package’’ contains detailed information 
essential to potential bidders. Interested 
parties can obtain the package by 
writing or calling the: Alaska OCS 
Region, Information Resource Center, 
Minerals Management Service, 949 East 
36th Avenue, Room 330, Anchorage, 
Alaska 99508–4302; telephone: (907) 
271–6438 or 1–800–764–2627. 

These documents may be viewed and 
downloaded from the MMS Web site at 
www.mms.gov/alaska. Please note: This 
Internet site may be temporarily 
unavailable; if so, please contact the 
Information Resource Center at the 
address and phone number above 
regarding the potential restoration of 
this site or the availability of a 
temporary alternative site. 

Filing of Bids: Bidders will be 
required to submit bids to MMS at the 
Alaska OCS Region Office, 949 East 36th 
Avenue, Third Floor, Anchorage, Alaska 
99508 by 10 a.m. on the day before the 
sale, Tuesday, May 18, 2004. If bids are 
mailed, the envelope containing all of 
the sealed bids must be marked as 
follows: ‘‘Attention: Mr. Tom Warren, 
Contains Sealed Bids for Sale 191.’’ If 
bids are received later than the time and 
date specified, they will be returned 
unopened to the bidders. Bidders may 
not modify or withdraw their bids 
unless the Regional Director, Alaska 
OCS Region, receives a written 
modification or written withdrawal 
request prior to 10 a.m., Tuesday, May 
18, 2004. 

Proposed Sale Area: The MMS is 
offering for bid in this sale all of the 
unleased acreage in the area of Cook 
Inlet identified on the map included as 
part of this notice. A detailed listing of 
the blocks and hectares can be obtained 
by request at the address given above or 
on the MMS Web site above. 

Lease Terms and Conditions: For 
leases resulting from this sale the 
following terms and conditions apply: 

Initial Period: Eight years. 
Minimum Bonus Bid Amount: $25 per 

hectare or fraction thereof for all blocks. 
Rental: $5 per hectare or fraction 

thereof, to be paid on or before the first 
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day of each lease year until a discovery 
of oil or gas, then at the rate of $13 per 
hectare or fraction thereof payable on or 
before the last day of each lease year in 
any full lease year in which royalties on 
production are not due. This provision 
is applicable to all leases included in an 
approved unit where one or more of the 
unitized leases has a discovery. 

Royalty Rates: A 121⁄2 percent royalty 
rate will apply for all blocks. 

Minimum Royalty: $13 per hectare or 
fraction thereof per year, to be paid at 
the expiration of each lease year which 
commences after oil and gas is produced 

and on which royalties are due. If the 
actual royalty paid in a lease year 
exceeds the minimum royalty 
requirement, then no minimum royalty 
payment is due. In those lease years in 
which the actual royalty is less than the 
prescribed minimum royalty, the 
difference between the prescribed 
minimum royalty ($13 per hectare per 
year) and actual royalty must be paid. 

Royalty Suspension Areas: A royalty 
suspension volume (RSV) of 30 million 
barrels of oil equivalent (30 MMBOE) 
will apply to first oil and gas production 
from each lease. Oil and gas production 

are combined in the RSV allowance. Gas 
RSV is calculated on a volume basis (30 
MMbbl = 168.6 Bcf). Royalty 
suspensions for oil are subject to price 
thresholds which apply to all leases. 
The following price thresholds (both 
floor and ceiling) apply to production 
for each lease issued. Price thresholds 
do not apply to gas. The price 
thresholds have been revised from the 
proposed NOS to be consistent with 
both current and expected future market 
oil prices. The price thresholds are: 

Product 
Price thresholds 

Floor (not adjusted for inflation) Ceiling—2004$ (adjusted for inflation) 

Oil (per bbl) .............................................. $21.00 ................................................................... $39.00 
Gas (per MMbtu) ...................................... Not Applicable ....................................................... Not Applicable 

The RSV is discussed in more detail 
in the Leasing Activities Information 
document titled ‘‘Royalty Suspension 
Provisions for Oil and Gas Production 
Cook Inlet Oil and Gas Lease Sale 191’’ 
included in the Notice of Sale Package. 
This document provides specific details 
regarding royalty suspension eligibility, 
price thresholds (floors and ceilings) 
and implementation. 

Stipulations and Information to 
Lessees: The document entitled ‘‘Lease 
Stipulations and Information to Lessees 
for Oil and Gas Lease Sale 191’’ contains 
the text of the Stipulations and the 
Information to Lessees that apply to this 
sale. This document is included in the 
Notice of Sale 191 Package. 

Method of Bidding: For each block bid 
upon, a bidder must submit a separate 
signed bid in a sealed envelope labeled 
‘‘Sealed Bid for Oil and Gas Lease Sale 
191, not to be opened until 10 a.m., 
Wednesday, May 19, 2004.’’ The total 
amount of the bid must be in whole 
dollars; any cent amount above the 
whole dollar will be ignored by MMS. 
Details of the information required on 
the bid(s) and the bid envelope(s) are 
specified in the document ‘‘Bid Form 
and Envelope’’ contained in the Notice 
of Sale Package. 

The MMS published a list of 
restricted joint bidders, which applies to 
this sale, in the Federal Register at 68 
FR 58705 on October 10, 2003. Bidders 
submitting joint bids must state on the 
bid form the proportionate interest of 
each participating bidder, in percent to 
a maximum of five decimal places, e.g. 
33.33333 percent. The MMS may 
require bidders to submit other 
documents in accordance with 30 CFR 
256.46. The MMS warns bidders against 
violation of 18 U.S.C. 1860 prohibiting 

unlawful combination or intimidation of 
bidders. Bidders must execute all 
documents in conformance with 
signatory authorizations on file in the 
Alaska OCS Region. Partnerships also 
must submit or have on file a list of 
signatories authorized to bind the 
partnership. Bidders are advised that 
MMS considers the signed bid to be a 
legally binding obligation on the part of 
the bidder(s) to comply with all 
applicable regulations, including paying 
the one-fifth bonus bid amount on all 
high bids. A statement to this effect 
must be included on each bid as 
specified in the document ‘‘Bid Form 
and Envelope’’ contained in the Notice 
of Sale Package. 

Bonus Bid Deposit: Each bidder 
submitting an apparent high bid must 
submit a bonus bid deposit to MMS 
equal to one-fifth of the bonus bid 
amount for each such bid submitted for 
Sale 191. Under the authority granted by 
30 CFR 256.46(b), MMS requires bidders 
to use electronic funds transfer (EFT) 
procedures for payment of the one-fifth 
bonus bid deposits. Such payment will 
be due by 1 p.m. eastern time on the day 
following bid reading. Such a deposit 
does not constitute and shall not be 
construed as acceptance of any bid on 
behalf of the United States. If a lease is 
awarded, MMS requests that only one 
transaction be used for payment of the 
four-fifths bonus bid amount and the 
first year’s rental. 

In addition, certain bid submitters 
(i.e., those that do not currently own or 
operate an OCS mineral lease OR those 
that have ever defaulted on a one-fifth 
bonus payment (EFT or otherwise)) will 
be required to guarantee (secure) their 
one-fifth bonus payment prior to the 
submission of bids. The detailed bid 

deposit EFT procedures, including 
options for those submitters required to 
secure the EFT one-fifth bonus bid 
amount, are specified under 
‘‘Instructions for Making EFT Bonus 
Payments’’ in the Notice of Sale 191 
Package. 

Withdrawal of Blocks: The United 
States reserves the right to withdraw 
any block from this sale prior to 
issuance of a written acceptance of a bid 
for the block. 

Acceptance, Rejection, or Return of 
Bids: The United States reserves the 
right to reject any and all bids. In any 
case, no bid will be accepted, and no 
lease for any block will be awarded to 
any bidder, unless the bidder has 
complied with all requirements of this 
Notice, including the documents 
contained in the associated Notice of 
Sale 191 Package and applicable 
regulations; the bid is the highest valid 
bid; and the amount of the bid has been 
determined to be adequate by the 
authorized officer. The Attorney General 
of the United States may also review the 
results of the lease sale prior to the 
acceptance of bids and issuance of 
leases. Any bid submitted which does 
not conform to the requirements of this 
notice, the OCS Lands Act, as amended, 
and other applicable regulations may be 
returned to the person submitting that 
bid by the Regional Director and not 
considered for acceptance. To ensure 
that the Government receives a fair 
return for the conveyance of lease rights 
for this sale, high bids will be evaluated 
in accordance with MMS bid adequacy 
procedures. 

Successful Bidders: As required by 
MMS, each company that has been 
awarded a lease must execute all copies 
of the lease (Form MMS–2005 (March 
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1986) as amended), pay by EFT the 
balance of the bonus bid amount and 
the first year’s rental for each lease 
issued in accordance with the 
requirements of 30 CFR 218.155, and 
satisfy the bonding requirements of 30 
CFR part 256, subpart I. Each bidder 
who is a successful high bidder must 
have on file in the Alaska OCS Region 
a currently valid certification 
(Debarment Certification Form) 
certifying that the bidder is not 
excluded from participation in primary 
covered transactions under Federal non- 
procurement programs and activities. A 
certification previously provided to that 
office remains currently valid until new 
or revised information applicable to that 
certification become available. In the 
event of new or revised applicable 
information, MMS will require a 
subsequent certification before lease 
issuance can occur. Persons submitting 
such certification should review the 
requirements of 43 CFR part 12, subpart 
D. A copy of the Debarment 

Certification Form is contained in the 
Notice of Sale Package. 

Affirmative Action: The MMS 
requests that, prior to bidding, Equal 
Opportunity Affirmative Action 
Representation Form MMS 2032 (June 
1985) and Equal Opportunity 
Compliance Report Certification Form 
MMS 2033 (June 1985) be on file in the 
Alaska OCS Region. This certification is 
required by 41 CFR 60 and Executive 
Order No. 11246 of September 24, 1965, 
as amended by Executive Order No. 
11375 of October 13, 1967. In any event, 
prior to the execution of any lease 
contract, both forms are required to be 
on file in the Alaska OCS Region. 

Notice of Bidding Systems: Section 
8(a)(8) of the OCS Lands Act (43 U.S.C. 
1337(a)(8)) requires that, at least 30 days 
before any lease sale, a notice be 
submitted to Congress and published in 
the Federal Register. This Notice of 
Bidding Systems is for Sale 191, Cook 
Inlet, scheduled to be held on May 19, 
2004. 

In Sale 191, all blocks are being 
offered under a bidding system that uses 

a cash bonus and a fixed royalty of 121⁄2 
percent with a royalty suspension of up 
to 30 MMBOE. Oil and gas would be 
combined in determining the use of the 
RSV. This bidding system is authorized 
under 30 CFR 260.110(a)(7), which 
allows use of a cash bonus bid with a 
royalty rate of not less than 121⁄2 percent 
and with suspension of royalties for a 
period, volume, or value of production, 
and an annual rental. Analysis 
performed by MMS indicates that use of 
this system provides an incentive for 
development of this area while ensuring 
that a fair sharing of revenues will result 
if major discoveries are made and 
produced. 

Specific royalty suspension 
provisions for Sale 191 are contained in 
the document ‘‘Royalty Suspension 
Provisions for Oil and Gas Production 
Cook Inlet Oil and Gas Lease Sale 191’’ 
included in the Notice of Sale Package. 

Dated: April 7, 2004. 
R.M. ‘‘Johnnie’’ Burton, 
Director, Minerals Management Service. 
BILLING CODE 4310–MR–P 
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1 The record is defined in sec. 207.2(f) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(f)). 

[FR Doc. 04–8518 Filed 4–14–04; 8:45 am] 
BILLING CODE 4310–MR–C 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

Glen Canyon Dam Adaptive 
Management Work Group (AMWG), 
Notice of Meeting 

AGENCY: Bureau of Reclamation, 
Interior. 
ACTION: Notice of public meeting. 

SUMMARY: The Adaptive Management 
Program (AMP) was implemented as a 
result of the Record of Decision on the 
Operation of Glen Canyon Dam Final 
Environmental Impact Statement to 
comply with consultation requirements 
of the Grand Canyon Protection Act 
(Pub. L. 102–575) of 1992. The AMP 
provides an organization and process to 
ensure the use of scientific information 
in decision making concerning Glen 
Canyon Dam operations and protection 
of the affected resources consistent with 
the Grand Canyon Protection Act. The 
AMP has been organized and includes 
a federal advisory committee (AMWG), 
a technical work group (TWG), a 
monitoring and research center, and 
independent review panels. The TWG is 
a subcommittee of the AMWG and 
provides technical advice and 
information for the AMWG to act upon. 

Date and Location: The TWG will 
conduct the following public meeting: 

Phoenix, Arizona—May 3 and 4, 
2004. The meeting will begin at 9:30 
a.m. and conclude at 5 p.m. on the first 
day and will begin at 8 a.m. and 
conclude at noon on the second day. 
The meeting will be held at the Bureau 
of Indian Affairs-Western Regional 
Office, 2 Arizona Center, 400 N. 5th 
Street, Conference Rooms A (12th 
Floor), Phoenix, Arizona. 

Agenda: The purpose of the meeting 
will be to begin development of the 
long-term experimental plan, and 
discuss the TWG Operating Procedures, 
ad hoc group updates, environmental 
compliance, and other administrative 
and resource issues pertaining to the 
AMP. 

To allow full consideration of 
information by the TWG members, 
written notice must be provided to 
Dennis Kubly, Bureau of Reclamation, 
Upper Colorado Regional Office, 125 
South State Street, Room 6107, Salt 
Lake City, Utah, 84138; telephone (801) 
524–3715; faxogram (801) 524–3858; e- 
mail at dkubly@uc.usbr.gov (5) days 
prior to the meeting. Any written 
comments received will be provided to 

the AMWG and TWG members prior to 
the meeting. 
FOR FURTHER INFORMATION CONTACT: 
Dennis Kubly, telephone (801) 524– 
3715; faxogram (801) 524–3858; or via e- 
mail at dkubly@uc.usbr.gov. 

Dated: April 6, 2004. 
Dennis Kubly, 
Chief, Adaptive Management Group, 
Environmental Resources Division, Upper 
Colorado Regional Office. 
[FR Doc. 04–8548 Filed 4–14–04; 8:45 am] 
BILLING CODE 4310–MN–P 

INTERNATIONAL TRADE 
COMMISSION 

[Investigation No. 731–TA–1070 
(Preliminary)] 

Certain Tissue Paper Products and 
Crepe Paper Products From China 

Determination 
On the basis of the record 1 developed 

in the subject investigation, the United 
States International Trade Commission 
(Commission) determines, pursuant to 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b(a)) (the Act), that there 
is a reasonable indication that an 
industry in the United States is 
materially injured by reason of imports 
from China of certain tissue paper 
products and that an industry in the 
United States is materially injured by 
reason of imports from China of crepe 
paper products that are alleged to be 
sold in the United States at less than fair 
value (LTFV). The tissue paper products 
and crepe paper products subject to this 
investigation do not have specific 
classification numbers assigned to them 
under the Harmonized Tariff Schedule 
of the United States (HTS) and appear 
to be imported under one or more of 
several different residual or ‘‘basket’’ 
categories, including but not necessarily 
limited to the following subheadings: 
4802.30; 4802.54; 4802.61; 4802.62; 
4802.69; 4804.39; 4806.40; 4808.30; 
4808.90; 4811.90; 4823.90; and 
9505.90.40. 

Commencement of Final Phase 
Investigation 

Pursuant to section 207.18 of the 
Commission’s rules, the Commission 
also gives notice of the commencement 
of the final phase of its investigation. 
The Commission will issue a final phase 
notice of scheduling, which will be 
published in the FR as provided in 
section 207.21 of the Commission’s 

rules, upon notice from the Department 
of Commerce (Commerce) of an 
affirmative preliminary determination 
in the investigation under section 733(b) 
of the Act, or, if the preliminary 
determination is negative, upon notice 
of an affirmative final determination in 
that investigation under section 735(a) 
of the Act. Parties that filed entries of 
appearance in the preliminary phase of 
the investigation need not enter a 
separate appearance for the final phase 
of the investigation. Industrial users, 
and, if the merchandise under 
investigation is sold at the retail level, 
representative consumer organizations 
have the right to appear as parties in 
Commission antidumping and 
countervailing duty investigations. The 
Secretary will prepare a public service 
list containing the names and addresses 
of all persons, or their representatives, 
who are parties to the investigation. 

Background 

On February 17, 2004, a petition was 
filed with the Commission and 
Commerce by Seaman Paper Company 
of Massachusetts, Inc. (Otter River, MA), 
American Crepe Corporation 
(Montoursville, PA), Eagle Tissue LLC 
(South Windsor, CT), Flower City 
Tissue Mills Co. (Rochester, NY), 
Garlock Printing & Converting, Inc. 
(Gardner, MA), Paper Service Ltd. 
(Hinsdale, NH), Putney Paper Co., Ltd. 
(Putney, VT), and the Paper, Allied- 
Industrial, Chemical and Energy 
Workers International Union AFL–CIO, 
CLC, alleging that industries in the 
United States are materially injured by 
reason of LTFV imports of certain tissue 
paper products and crepe paper 
products from China. Accordingly, 
effective February 17, 2004, the 
Commission instituted antidumping 
duty investigation No. 731–TA–1070 
(Preliminary). 

Notice of the institution of the 
Commission’s investigation and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the FR 
of February 23, 2004 (69 FR 8232). The 
conference was held in Washington, DC, 
on March 9, 2004, and all persons who 
requested the opportunity were 
permitted to appear in person or by 
counsel. The Commission transmitted 
its determination in this investigation to 
the Secretary of Commerce on April 2, 
2004. The views of the Commission are 
contained in USITC Publication 3682 
(April 2004), entitled Certain Tissue 
Paper Products and Crepe Paper 
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Products from China: Investigation No. 
731–TA–1070 (Preliminary). 

By order of the Commission. 
Issued: April 9, 2004. 

Marilyn R. Abbott, 
Secretary to the Commission. 
[FR Doc. 04–8579 Filed 4–14–04; 8:45 am] 
BILLING CODE 7020–02–P 

DEPARTMENT OF JUSTICE 

Bureau of Alcohol, Tobacco, Firearms 
and Explosives 

Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 

ACTION: 60-Day notice of information 
collection under review: Special Agent 
Medical Preplacement. 

The Department of Justice (DOJ), 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), has submitted the 
following information collection request 
to the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995. The proposed 
information collection is published to 
obtain comments from the public and 
affected agencies. Comments are 
encouraged and will be accepted for 
‘‘sixty days’’ until June 14, 2004. This 
process is conducted in accordance with 
5 CFR 1320.10. 

If you have comments especially on 
the estimated public burden or 
associated response time, suggestions, 
or need a copy of the proposed 
information collection instrument with 
instructions or additional information, 
please contact Eddie Trejo, Recruitment 
Branch, 6333 3rd Street, NW., Suite 600, 
Washington, DC 20001. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address one or more 
of the following four points: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 

are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of this information 
collection: 

(1) Type of Information Collection: 
Revision of a currently approved 
collection. 

(2) Title of the Form/Collection: 
Special Agent Medical Preplacement. 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Form Number: ATF F 
2300.10. Bureau of Alcohol, Tobacco, 
Firearms and Explosives. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. Other: None. The form is 
used by a special agent who is applying 
for a position has specific medical 
standards. The information collected is 
used to determine the medical 
suitability to qualify for a position that 
has specific medical standards and 
physical requirements. The information 
will also be used to make a 
recommendation on either hiring or not 
hiring an applicant. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: It is estimated that 300 
respondents will complete a 45-minute 
form. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: There are an estimated 225 
annual total burden hours associated 
with this collection. 

If additional information is required 
contact: Brenda E. Dyer, Deputy 
Clearance Officer, Policy and Planning 
Staff, Justice Management Division, 
United States Department of Justice, 
Patrick Henry Building, Suite 1600, 601 
D Street NW., Washington, DC 20530. 

Dated: April 9, 2004. 

Brenda E. Dyer, 
Deputy Clearance Officer, PRA, Department 
of Justice. 
[FR Doc. 04–8524 Filed 4–14–04; 8:45 am] 

BILLING CODE 4410–FY–P 

DEPARTMENT OF JUSTICE 

Bureau of Alcohol, Tobacco, Firearms 
and Explosives 

Agency Information Collection 
Activities: Proposed Collection; 
Comments Requested 

ACTION: 60-Day Notice of Information 
Collection Under Review: Application 
for Federal Firearms License (Collector 
of Curios and Relics). 

The Department of Justice (DOJ), 
Bureau of Alcohol, Tobacco, Firearms 
and Explosives (ATF), has submitted the 
following information collection request 
to the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995. The proposed 
information collection is published to 
obtain comments from the public and 
affected agencies. Comments are 
encouraged and will be accepted for 
‘‘sixty days’’ until June 14, 2004. This 
process is conducted in accordance with 
5 CFR 1320.10. 

If you have comments especially on 
the estimated public burden or 
associated response time, suggestions, 
or need a copy of the proposed 
information collection instrument with 
instructions or additional information, 
please contact Craig Sabo, Firearms, 
Explosives and Arson Services Division, 
Room 5100, 650 Massachusetts Avenue, 
NW., Washington, DC 20226. 

Written comments and suggestions 
from the public and affected agencies 
concerning the proposed collection of 
information are encouraged. Your 
comments should address one or more 
of the following four points: 

—Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

—Evaluate the accuracy of the 
agencies estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

—Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

—Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Overview of this information 
collection: 
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(1) Type of Information Collection: 
Revision of a currently approved 
collection. 

(2) Title of the Form/Collection: 
Application for Federal Firearms 
License (Collector of Curios and Relics). 

(3) Agency form number, if any, and 
the applicable component of the 
Department of Justice sponsoring the 
collection: Form Number: ATF F 7CR 
(5310.16). Bureau of Alcohol, Tobacco, 
Firearms and Explosives. 

(4) Affected public who will be asked 
or required to respond, as well as a brief 
abstract: Primary: Individuals or 
households. Other: None. The form is 
used to determine the eligibility of the 
applicant to engage in certain operations 
(firearms classified as curios or relics to 
facilitate a personal collection), to 
determine location and extent of 
operations and to determine whether 
the operations will be in conformity 
with Federal laws and regulations. The 
form has been revised to include the 
option to pay the fee for the license by 
credit card. 

(5) An estimate of the total number of 
respondents and the amount of time 
estimated for an average respondent to 
respond: It is estimated that 7,300 
respondents will complete a 15 minute 
form. 

(6) An estimate of the total public 
burden (in hours) associated with the 
collection: There are an estimated 1,825 
annual total burden hours associated 
with this collection. 

If additional information is required 
contact: Brenda E. Dyer, Deputy 
Clearance Officer, Policy and Planning 
Staff, Justice Management Division, 
United States Department of Justice, 
Patrick Henry Building, Suite 1600, 601 
D Street NW., Washington, DC 20530. 

Dated: April 9, 2004. 
Brenda E. Dyer, 
Deputy Clearance Officer, PRA, Department 
of Justice. 
[FR Doc. 04–8525 Filed 4–14–04; 8:45 am] 
BILLING CODE 4410–FY–P 

DEPARTMENT OF LABOR 

Office of the Secretary 

Submission for OMB Review; 
Comment Request 

April 8, 2004. 
The Department of Labor (DOL) has 

submitted the following public 
information collection request (ICR) to 
the Office of Management and Budget 
(OMB) for review and approval in 
accordance with the Paperwork 
Reduction Act of 1995 (Pub. L. 104–13, 
44 U.S.C. Chapter 35). A copy of each 

ICR, with applicable supporting 
documentation, may be obtained by 
contacting the Department of Labor 
(DOL). To obtain documentation, 
contact Ira Mills on 202–693–4122 (this 
is not a toll-free number) or e-mail: 
mills.ira@dol.gov. 

Comments should be sent to Office of 
Information and Regulatory Affairs, 
Attn: OMB Desk Officer for DOL, Office 
of Management and Budget, Room 
10235, Washington, DC 20503, 202– 
395–7316 (this is not a toll-free 
number), within 30 days from the date 
of this publication in the Federal 
Register. 

The OMB is particularly interested in 
comments which: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond, including through the 
use of appropriate automated, 
electronic, mechanical, or other 
technological collection techniques or 
other forms of information technology, 
e.g., permitting electronic submission of 
responses. 

Agency: Employment Standards 
Administration. 

Type of Review: Extension of a 
currently approved collection. 

Title: Claim for Reimbursement- 
Assisted Reemployment. 

OMB Number: 1215–0178. 
Frequency: Quarterly. 
Affected Public: Business or other for- 

profit; not for-profit institutions. 
Number of Respondents: 20. 
Number of Annual Responses: 80. 
Estimated Time Per Response: 30 

minutes. 
Burden Hours Total: 40. 
Total annualized capital/startup 

costs: $0. 
Total annual costs (operating/ 

maintaining systems or purchasing 
services): $0. 

Description: The information 
collected on Form CA–2231 provides 
the Office of Workers’ Compensation 
Programs (OWCP) with the necessary 
remittance information for the employer 
to document the hours of work, certify 
the payment of wages to the claimant for 
which reimbursement is sought, and 

summarize the nature and costs of the 
wage reimbursement program for a 
prompt decision by OWCP. 

Ira L. Mills, 
Departmental Clearance Officer. 
[FR Doc. 04–8556 Filed 4–14–04; 8:45 am] 
BILLING CODE 4510–28–P 

DEPARTMENT OF LABOR 

Employee Benefits Security 
Administration 

Agency Information Collection 
Activities; Announcement of OMB 
Approval 

AGENCY: Employee Benefits Security 
Administration, Labor. 
ACTION: Notice of approval. 

SUMMARY: The Employee Benefits 
Security Administration (EBSA) is 
announcing that a revision to the 
information collection included in 
Prohibited Transaction Exemption 81–6 
(PTE 81–6), Loans of Securities by 
Employee Benefit Plans to Certain 
Broker-Dealers and Banks has been 
approved by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3501–3520). This notice announces the 
OMB approval number and expiration 
date. 

FOR FURTHER INFORMATION CONTACT: 
Gerald B. Lindrew, U.S. Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue, NW., Room N–5647, 
Washington, DC 20210. Telephone: 
(202) 693–8410. This telephone number 
is not toll-free. 
SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 23, 2003 (68 
FR 60715), because of changes to 
Prohibited Transaction Exemption 81–6 
(PTE 81–6), Loans of Securities by 
Employee Benefit Plans to Certain 
Broker-Dealers and Banks, the Agency 
published its intent to request approval 
by OMB of the Information Collection 
Request (ICR) included in the revised 
exemption. The revision was the result 
of amending PTE 81–6, currently 
approved under OMB Number 1210– 
0065, and combining it with a restated 
Prohibited Transaction Exemption 82– 
63, currently approved under OMB 
Number 1210–0062. The Department 
combined the two exemptions to 
facilitate their use and understanding by 
the public. In accordance with the PRA, 
OMB has approved the information 
collections in both exemptions under 
OMB control number 1210–0065; OMB 
control number 1210–0062 will no 
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longer be used. The approval expires on 
December 31, 2006. Under 5 CFR 
1320.5(b), an Agency may not conduct 
or sponsor, and a person is not required 
to respond to, a collection of 
information unless the collection 
displays a valid control number. 

Dated: March 31, 2004. 
Gerald B. Lindrew, 
Deputy Director, Office of Policy and 
Research, Employee Benefits Security 
Administration. 
[FR Doc. 04–8551 Filed 4–14–04; 8:45 am] 
BILLING CODE 4510–29–P 

DEPARTMENT OF LABOR 

Employee Benefits Security 
Administration 

Agency Information Collection 
Activities; Announcement of OMB 
approval 

AGENCY: Employee Benefits Security 
Administration, Labor. 

ACTION: Notice of approval. 

SUMMARY: The Employee Benefits 
Security Administration (EBSA) is 
announcing that a collection of 
information in connection with 
Prohibited Transaction Exemption 88– 
59, permitting, under certain conditions, 
an employee benefit plan to provide 
mortgage financing to purchasers of 
residential dwelling units, has been 
approved by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3501–3520). This notice announces the 
OMB approval number and expiration 
date. 

FOR FURTHER INFORMATION CONTACT: 
Gerald B. Lindrew, U.S. Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue, NW., Room N–5647, 
Washington, DC 20210. Telephone: 
(202) 693–8410. This telephone number 
is not toll-free. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 5, 2003 
(68 FR 62620), EBSA announced its 
intent to request renewal of its current 
OMB approval for the information 
collection in connection with Prohibited 
Transaction Exemption 88–59. In 
accordance with the PRA, OMB has 
renewed its approval for the information 
collection under OMB control number 
1210–0095. The approval expires on 
March 31, 2007. Under 5 CFR 1320.5(b), 
an Agency may not conduct or sponsor, 
and a person is not required to respond 
to, a collection of information unless the 

collection displays a valid control 
number. 

Dated: March 31, 2004. 

Gerald B. Lindrew, 
Deputy Director, Office of Policy and 
Research, Employee Benefits Security 
Administration. 
[FR Doc. 04–8552 Filed 4–14–04; 8:45 am] 

BILLING CODE 4510–29–P 

DEPARTMENT OF LABOR 

Employee Benefits Security 
Administration 

Agency Information Collection 
Activities; Announcement of OMB 
Approval 

AGENCY: Employee Benefits Security 
Administration, Labor. 

ACTION: Notice. 

SUMMARY: The Employee Benefits 
Security Administration (EBSA) is 
announcing that a collection of 
information in connection with 
Prohibited Transaction Exemption 80– 
83, involving purchases of securities 
where issuer may use proceeds to 
reduce indebtedness to parties in 
interest has been approved by the Office 
of Management and Budget (OMB) 
under the Paperwork Reduction Act of 
1995 (PRA) (44 U.S.C. 3501–3520). This 
notice announces the OMB approval 
number and expiration date. 

FOR FURTHER INFORMATION CONTACT: 
Gerald B. Lindrew, U.S. Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue, NW., Room N–5647, 
Washington, DC, 20210. Telephone: 
(202) 693–8410. This telephone number 
is not toll-free. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of October 28, 2003 (68 
FR 64168), EBSA announced its intent 
to request renewal of its current OMB 
approval for the information collection 
in connection with Prohibited 
Transaction Exemption 80–83. In 
accordance with the PRA, OMB has 
renewed its approval for the information 
collection under OMB control number 
1210–0064. The approval expires on 
March 31, 2007. Under 5 CFR 1320.5(b), 
an Agency may not conduct or sponsor, 
and a person is not required to respond 
to, a collection of information unless the 
collection displays a valid control 
number. 

Dated: March 31, 2004. 
Gerald B. Lindrew, 
Deputy Director, Office of Policy and 
Research, Employee Benefits Security 
Administration. 
[FR Doc. 04–8553 Filed 4–14–04; 8:45 am] 
BILLING CODE 4510–29–P 

DEPARTMENT OF LABOR 

Employee Benefits Security 
Administration 

Agency Information Collection 
Activities; Announcement of OMB 
Approval 

AGENCY: Employee Benefits Security 
Administration, Labor. 

ACTION: Notice of approval. 

SUMMARY: The Employee Benefits 
Security Administration (EBSA) is 
announcing that a collection of 
information included in a regulation 
pertaining to filing a petition under 
Section 3(40) of the Employee 
Retirement Income Security Act of 1974 
(ERISA) for a determination by the 
Secretary of Labor as to whether a 
particular employee benefit plan is 
established or maintained under or 
pursuant to one or more collective 
bargaining agreements has been 
approved by the Office of Management 
and Budget (OMB) under the Paperwork 
Reduction Act of 1995 (PRA) (44 U.S.C. 
3501–3520). This document notice the 
OMB approval number and expiration 
date. 

FOR FURTHER INFORMATION CONTACT: 
Gerald B. Lindrew, U.S. Department of 
Labor, Employee Benefits Security 
Administration, 200 Constitution 
Avenue, NW., Room N–5647, 
Washington, DC 20210. Telephone: 
(202) 693–8410. This telephone number 
is not toll-free. 

SUPPLEMENTARY INFORMATION: In the 
Federal Register of November 12, 2003 
(68 FR 64127), the EBSA announced its 
intent to request renewal of its current 
OMB approval for the Information 
Collection Request (ICR) contained in 
the regulation pertaining to filing a 
Petition for a Finding under Section 
3(40) of ERISA. In accordance with the 
PRA, OMB has renewed its approval for 
the information collection under OMB 
control number 1210–0119. The 
approval expires on March 31, 2007. 
Under 5 CFR 1320.5(b), an Agency may 
not conduct or sponsor, and a person is 
not required to respond to, a collection 
of information unless the collection 
displays a valid control number. 
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Dated: March 31, 2004. 
Gerald B. Lindrew, 
Deputy Director, Office of Policy and 
Research, Employee Benefits Security 
Administration. 
[FR Doc. 04–8554 Filed 4–14–04; 8:45 am] 
BILLING CODE 4510–29–P 

DEPARTMENT OF LABOR 

Employment and Training 
Administration 

Proposed Information Collection; 
Comments: Services to Migrant and 
Seasonal Farm Workers Report, ETA 
Form 5148 and the Employment 
Service Complaint Referral Record, 
ETA Form 8429 

ACTION: Notice. 

SUMMARY: The Department of Labor, as 
part of its continuing effort to reduce 
paperwork and respondent burden, 
conducts a pre-clearance consultation 
program to provide the general public 
and Federal agencies with an 
opportunity to comment on proposed 
and/or continuing collections of 
information in accordance with the 
Paperwork Reduction Act of 1995 
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This 
program helps to ensure that requested 
data can be provided in the desired 
format, reporting burden (time and 
financial resources) is minimized, 
collection instruments are clearly 
understood, and the impact of collection 
requirements on respondents can be 
properly assessed. Currently, the 
Employment and Training 
Administration (ETA) is soliciting 
comments concerning the proposed 
two-year extension of the Services to 
Migrant and Seasonal Farm Workers 
Report, ETA Form 5148, and the 
Employment Service Complaint Referral 
Record, ETA Form 8429, from the 
current end date of June 30, 2004, to the 
new end date of June 30, 2006. 
DATES: Submit comments on or before 
June 14, 2004. 
ADDRESSES: Send comments to: 
Anthony Dais, U.S. Department of 
Labor/Employment and Training 
Administration, Office of Workforce 
Investment, Room S–4321, 200 
Constitution Avenue, NW., Washington, 
DC 20210, (202) 693–2784—not a toll 
free number, fax: (202) 693–3015 and e- 
mail address: dais.anthony@dol.gov. 
FOR FURTHER INFORMATION CONTACT: Erik 
Land, U.S. Department of Labor/ 
Employment and Training 
Administration, Office of Workforce 
Investment, Room S–4321, 200 
Constitution Avenue, NW., Washington, 

DC 20210, (202) 693–2916—not a toll 
free number and e-mail address: 
lang.erik@dol.gov. 
SUPPLEMENTARY INFORMATION: 

I. Background 
ETA regulations at 20 CFR parts 651, 

653, and 658 under the Wagner-Peyser 
Act, as amended by the Workforce 
Investment Act of 1998, set forth 
requirements to ensure that Migrant and 
Seasonal Farmworkers (MSFWs) receive 
services that are qualitatively equivalent 
and quantitatively proportionate to the 
services provided to non-MSFWs. In 
compliance with 20 CFR 653.109, the 
Department established record-keeping 
requirements to allow for the efficient 
and effective monitoring of State 
Workforce Agencies’ (SWAs) regulatory 
compliance. The ETA Form 5148, 
Services to Migrant and Seasonal Farm 
Workers Report, is used to collect data 
which are primarily used to monitor 
and measure the extent and 
effectiveness of SWA service delivery to 
MSFWs. The ETA Form 8429, 
Employment Service Compliant Referral 
Record, is used to collect and document 
all individual complaints filed under 
the complaint system. 

II. Desired Focus of Comments 
Currently, ETA is soliciting comments 

concerning the proposed two-year 
extension of the Services to Migrant and 
Seasonal Farm Workers Report, ETA 
Form 5148, and the Employment 
Service Complaint Referral Record, ETA 
Form 8429, from the current end date of 
June 30, 2004, to the new end date of 
June 30, 2006, including focusing on the 
following: 

• Evaluate whether the proposed 
collection of information is necessary 
for the proper performance of the 
functions of the agency, including 
whether the information will have 
practical utility; 

• Evaluate the accuracy of the 
agency’s estimate of the burden of the 
proposed collection of information, 
including the validity of the 
methodology and assumptions used; 

• Enhance the quality, utility, and 
clarity of the information to be 
collected; and 

• Minimize the burden of the 
collection of information on those who 
are to respond by including the use of 
appropriate automated, electronic, 
mechanical, or other technological 
collection techniques or other forms of 
information technology, e.g., permitting 
electronic submissions of responses. 

A copy of the proposed information 
collection request can be obtained by 
contacting the office listed above in the 
ADDRESSES section of this notice. 

III. Current Actions 

This is a request for Office of 
Management and Budget (OMB) 
approval under the Paperwork 
Reduction Act of 1995 (PRA95) (44 
U.S.C. 3506(c)(2)(A)) to extend the 
collection of the Services to Migrant and 
Seasonal Farm Workers Report, ETA 
Form 5418, and the Employment 
Service Complaint Referral Record, ETA 
Form 8429, from the current end date of 
June 30, 2004, to new end date of June 
30, 2006. 

Type of Review: Extension (without 
change). 

Agency: Employment and Training 
Administration. 

Title: ETA Form 5148, Services to 
Migrant and Seasonal Farm Workers 
Report, and ETA Form 8429, 
Employment Service Complaint Referral 
Record. 

OMB Number: 1205–0039. 

Complaint Log Maintenance 

1. Recordkeeping: 
Number of record-keepers: 168. 
Annual hours per record: 6.3 
Record-keeper hours: 1,058. 

2. Processing ETA FORM 8429: 
Annual number of forms: 2,520. 
Minutes per form: 8. 
Processing hours: 336. 

Outreach Log 

1. Recordkeeping: 
Number of record-keepers: 150. 
Annual hours per record-keeper: 26. 
Record-keepers hours: 3,900 

2. Data Collection/Reporting ETA FORM 
5148: 
Number of Respondents: 52. 
Annual number of reports: 4. 
Total number of reports: 208. 
Minutes per report: 70. 
Record keeping hours: 243. 

Estimated Total Burden Hours: 5,537. 
Total Burden Cost (operating/ 

maintaining): $0. 
Comments submitted in response to 

this notice will be summarized and/or 
included in the request for OMB 
approval of the information collection 
request; they will also become a matter 
of public record. 

Dated: April 9, 2004. 
Emily Stover DeRocco, 
Assistant Secretary for Employment and 
Training. 
[FR Doc. 04–8555 Filed 4–14–04; 8:45 am] 
BILLING CODE 4510–30–M 
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DEPARTMENT OF LABOR 

Veterans’ Employment and Training 
Service 

Solicitation for Grant Application for 
Veterans’ Workforce Investment 
Program (VWIP) Supplementary Grants 
for Program Year 2003 

Announcement Type: Initial 
Announcement. 

Funding Opportunity Number: 04–02. 
Catalog of Federal Domestic 

Assistance (CFDA) Number: 17.802. 
Key Dates: Applications are to be 

submitted by no later than May 17, 
2004. 

Delivery Address: U.S. Department of 
Labor, Procurement Services Center, 
Attention: Cassandra Mitchell, 
Reference SGA 04–02, Room N5416, 200 
Constitution Ave., NW., Washington, 
DC 20210. 

Executive Summary: The U.S. 
Department of Labor, Veterans’ 
Employment and Training Service 
(VETS) announces a competition for the 
balance of the Veterans’ Workforce 
Investment Program (VWIP) grant funds 
for Program Year (PY) 2003 as 
authorized under section 168 of the 
Workforce Investment Act of 1998. This 
notice contains all of the necessary 
information and forms needed to apply 
for grant funding. Selected programs 
will assist eligible veterans by providing 
employment, training, support services, 
credentialing, networking information, 
and/or other assistance. Under this 
solicitation for grant applications (SGA), 
VETS anticipates that up to $400,000 in 
PY 2003 funds will be available for 
grant awards. The awards will be in the 
form of 12-month grants. The VWIP 
programs are designed to be flexible in 
addressing the universal as well as local 
or regional problems that may have had 
a negative impact on veterans reentering 
the workforce, including lack of 
coordinating information between local 
service providers. VETS, through this 
SGA, is seeking applications that take 
one of two approaches—either 
providing direct services to veterans, or 
providing outreach and public 
information activities that result in job 
and job training opportunities for 
veterans. 

I. Funding Opportunity Description 

Section 168 of the Workforce 
Investment Act of 1998 (WIA) amended 
the training programs made available to 
veterans. See sec. 168, Public Law 105– 
220, 112 Stat. 1027 (29 U.S.C. 2913. 
Section 168 authorizes the Department 
of Labor to make grants to meet the 
needs for workforce investment 

activities of veterans with service- 
connected disabilities, veterans who 
have significant barriers to employment, 
veterans who served on active duty in 
the armed forces during a war or in a 
campaign or expedition for which a 
campaign badge has been authorized, 
and recently separated veterans within 
48 months of discharge. The Department 
of Labor is authorized to make grants to 
public agencies, and private non-profit 
organizations, and community-based 
organizations (including faith-based 
organizations) that are determined to 
have an understanding of the 
unemployment problems of veterans, 
familiarity with the area to be served, 
and the capability to administer a 
program of workforce investment 
activities for such veterans effectively. 

The VWIP grants under section 168 of 
the Workforce Investment Act of 1998 
are intended to address one or more of 
three objectives: 

• To provide new and creative service 
delivery systems that address the 
complex employment problems facing 
veterans; or 

• To provide services to assist in 
integrating veterans into meaningful 
employment within the labor force; or 

• To provide outreach efforts such as 
communication strategies or 
conferences designed to address 
systemic problems with diverse 
agencies sharing information or to 
sponsor conferences designed to bring 
systemic change in skills development 
recognition that are barriers to veterans 
entering the workforce. 

This SGA seeks to fund programs that 
are flexible, creative, innovative, and 
non-duplicative in addressing local or 
regional problems that have had a 
negative impact on keeping veterans 
from the workforce and improving the 
employment and retention of veterans. 

The project design may provide for 
one of the following two options: 

1. Employment and training services 
such as basic skills instruction, remedial 
education activities, job search activities 
including job search workshops, job 
counseling, job preparatory training 
including résumé writing and 
interviewing skills, subsidized trial 
employment, on-the-job training, 
classroom training, placement follow-up 
services, and other services provided 
under WIA. 

2. Outreach activities such as local or 
regional newsletters or other 
communications devices that convey 
important information to all entities 
involved in providing employment and 
training services to veterans, or regional 
or national conferences. For example, 
conferences might bring together 
interested parties from within and 

outside the public labor exchange 
system in order to share important 
information on strategies for removing 
credentialing barriers facing veterans 
with viable but unrecognized skills. 

No model is mandatory but the 
applicant must design a program that is 
responsive to local, regional, or national 
needs, is unique, creative, innovative 
and non-duplicative, and will carry out 
the objectives of the program to 
successfully integrate eligible veterans 
into the workforce. Under the 
Government Performance and Results 
Act, Public Law 103–62, 107 Stat. 285 
(31 U.S.C. 1101 et seq.), Congress and 
the public are looking for program 
results rather than program processes. 

If the grantee contemplates training 
and placement activity, coordination 
with the Disabled Veterans Employment 
Program Specialists (DVOP’s) and Local 
Veterans Employment Representatives 
(LVER’s) in the jurisdiction is required. 
Additionally, wherever possible, DVOP 
and LVER staff should be utilized for job 
development and placement activities 
for veterans who are ready to enter 
employment or who are in need of 
intensive case management services. 
Many of these staff members have 
received training in case management at 
the National Veterans Training Institute 
and have a priority of focus on assisting 
those most at a disadvantage in the labor 
market. VETS urges working hand-in- 
hand with DVOP/LVER staff to achieve 
economies of resources. 

II. Award Information 
Awards will be made in the form of 

12-month grants. Up to five grant 
awards are anticipated. The total 
amount of funds available for this 
solicitation is $400,000. Awards are 
expected to range from $75,000 to a 
maximum of $250,000. The Department 
of Labor reserves the right to negotiate 
the amounts to be awarded under this 
competition. Requests exceeding 
$250,000 will be considered non- 
responsive. 

The period of performance will be for 
twelve (12) months from the date of 
award unless modified. It is expected 
that successful applicants will 
commence program operations under 
this solicitation not later than June 30, 
2004. Program funds must be obligated 
within 12 months of the grant award. 
However, funds may be reserved for 
limited activities including follow-up 
and grant closeout. 

III. Eligibility Information 
1. Eligible Applicants. Under section 

168(a)(2) of the Workforce Investment 
Act, grants may be made to public 
agencies, private non-profit 
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organizations, and community based 
organizations (including faith-based 
organizations) that DOL determines 
have familiarity with the area and 
population to be served and can 
administer an effective program. Entities 
that have already received PY 2003 
grants are not eligible to be awarded 
funds under this SGA. Eligible 
applicants will fall into one of the 
following categories: 

• State and Local Workforce 
Investment Boards established under 
sections 111 and 117 of the Workforce 
Investment Act. 

• States and State agencies. A State 
agency may propose in its application to 
serve one or more of the political 
subdivisions in its State. As noted 
below, this does not preclude a city or 
county agency from submitting an 
application to serve its own jurisdiction. 

• Local public agencies, meaning any 
public agency of a general purpose 
political subdivision of a State that has 
the power to levy taxes and spend 
funds, as well as general corporate and 
police powers. (This typically refers to 
cities and counties.) 

• Private non-profit organizations, 
including faith-based and community 
organizations, that have a capacity to 
manage grants and have or will provide 
the necessary linkages with other 
service providers. Entities organized 
under section 501(c)(4) of the Internal 
Revenue Code that engage in lobbying 
activities are not eligible to receive 
funds under this announcement. 
Section 18 of the Lobbying Disclosure 
Act of 1995, Public Law 104–65, 109 
Stat. 691 (2 U.S.C. 1611) prohibits 
instituting an award, grant, or loan of 
Federal funds to 501(c)(4) entities that 
engage in lobbying. 

• Applicants for VWIP must satisfy a 
‘‘responsibility review’’ that 
demonstrates an ability to administer 
Federal funds. See 20 CFR 667.170. 

In accordance with 29 CFR part 98, 
entities that are debarred or suspended 
shall be excluded from Federal financial 
assistance and are ineligible to receive 
a VWIP grant. 

2. Cost Sharing or Matching. Although 
VETS encourages applicants to use cost 
sharing and matching funds, Veterans 
Workforce Investment Grants do not 
require grantees to share costs or 
provide matching funds. 

3. Other Eligibility Criteria. To be 
eligible for participation in a training 
program administered under VWIP, an 
individual must be a veteran fitting one 
of the following categories: 

‘‘* * * veterans with service- 
connected disabilities, veterans who 
have significant barriers to employment, 
veterans who served on active duty in 

the armed forces during a war or in a 
campaign or expedition for which a 
campaign badge has been authorized, 
and recently separated veterans [those 
within 48 months of discharge].’’ See 
section 168 (a)(1) of the Workforce 
Investment Act. 

IV. Application and Submission 
Information 

1. Address to Request Application 
Package. Applications announcements 
or forms will not be mailed. The Federal 
Register may be obtained from your 
nearest government office or library. 
This SGA, together with its attachments, 
includes all information needed to 
apply. Additional application packages 
may be obtained from the VETS Web 
site at http://www.dol.gov/vets and at 
http://www.fedgrants.gov. If additional 
copies of the standard forms are needed, 
they can be downloaded from http:// 
www.whitehouse.gov/omb/grants/ 
grants_forms.html. To receive any 
amendments to this solicitation (please 
reference SGA 04–02), all applicants 
must register their name and address in 
writing with the Grant Officer at the 
following address: U.S. Department of 
Labor, Procurement Services Center, 
Room N–5416, 200 Constitution Ave., 
NW., Washington, DC 20210. 

2. Content and Format of Application 
Submission. Applicants must submit a 
cover letter and an original and two (2) 
copies of each part of this proposal. The 
proposal consists of two separate and 
distinct parts, Part 1 is the technical 
proposal and Part 2 is the cost proposal. 
The information provided in these two 
parts is essential in gaining an 
understanding of the programmatic and 
fiscal contents of the grant application. 

Part 1—The Technical Proposal 
consists of a narrative proposal that 
demonstrates: the need for this 
particular grant program; the services 
and activities proposed to obtain 
successful outcomes for the veterans 
served; and the applicant’s capability to 
accomplish the expected outcomes of 
the proposed project design. Applicants 
must be responsive to the Rating Criteria 
contained in section V (1) and address 
all of the rating factors as thoroughly as 
possible in the narrative. 

The technical proposal narrative must 
not exceed fifteen (15) pages double- 
spaced, font size no less than 11 pt., and 
typewritten on one side of the paper 
only. [The applicant also must complete 
the forms, i.e., the Technical 
Performance Goals chart provided in the 
SGA, or some other matrix designed to 
show performance goals. See Appendix 
D.]. Required forms and appendices/ 
attachments are not included in the 
page count. 

In order to facilitate the review 
process, the following format for the 
technical proposal is strongly 
recommended: 

• Need for the program. The 
applicant must identify the geographic 
area to be served; estimate the number 
of eligible veterans and their needs; 
indicate poverty, and unemployment 
rates in the area; and identify the gaps 
in the local community infrastructure 
that contribute to the employment and 
other barriers faced by the targeted 
veterans. Include Labor Market 
Information (LMI) on the outlook for job 
opportunities in the service area. In the 
case of outreach activities, the need for 
communications strategies such as Web 
sites, newsletters or conferences must be 
fully explained. 

• Approach or strategy to obtain 
successful outcomes for veterans. The 
applicant must identify which of the 
two approaches it proposes to take to 
produce positive outcomes for 
veterans—direct services or outreach 
and public information activities. This 
section of the proposal should discuss 
how direct services to veterans will 
meet the needs of eligible veterans 
identified, or how the outreach effort 
will implement the communications 
strategies described in the ‘‘need for the 
program’’ section. Regardless of which 
approach proposed, this section should 
include identification of how the 
applicants proposed approach or 
strategy will increase or solidify 
cooperation, coordination, sharing of 
information between agencies in the 
community, the region, or in the nation. 

• An indication that the applicant 
has the capability and knowledge to 
accomplish the goals in the application. 

Part 2—Cost Proposal. The cost 
proposal consists of a completed 
Standard Form (SF) 424 ‘‘Application 
for Federal Assistance’’, SF 424A 
‘‘Budget Information Sheet’’, a detailed 
cost breakdown of each line item on the 
SF 424A, and supporting materials. 
Copies of all required forms, with 
instructions for completion, are 
included as appendices to this SGA. 
Applicants can expect that the cost 
proposal will be reviewed for 
allowability, how the money is 
allocated, and reasonableness of 
placement and enrollment costs. VETS 
reserves the right to have a State 
representative review and verify all 
data. The cost proposal must include 
the following items: 

(i) The Standard Form (SF) 424, 
‘‘Application for Federal Assistance’’ 
(original signed in blue-ink). Please note 
that, beginning October 1, 2003, all 
applicants for Federal grant and funding 
opportunities are required to include a 
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Dun and Bradstreet (DUNS) number 
with their application. See OMB Notice 
of Final Policy Issuance, 68 Fed. Reg. 
38402 (June 27, 2003). The DUNS 
number is a nine-digit identification 
number that uniquely identifies 
business entities. There is no charge for 
obtaining a DUNS number (although it 
may take 14–30 days). 

To obtain a DUNS number, access the 
following Web site: http:// 
www.dunandbradstreet.com or call 1– 
866–705–5711. Requests for exemption 
from the DUNS number requirement 
must be made to OMB. The Dun and 
Bradstreet Number of the applicant 
should be entered in the ‘‘Organizational 
Unit’’ section of block 5 of SF 424. The 
Catalog of Federal Domestic Assistance 
number for this program is 17.802. It 
must be entered on the SF 424, Block 
10. 

(ii) Standard Form (SF) 424A ‘‘Budget 
Information Sheet’’ in Appendix B, 

(iii) A detailed cost breakout of each 
line item on the Budget Information 
Sheet, which should be labeled as 
‘‘Budget Narrative.’’ Please ensure that 
costs reported on the SF 424A 
correspond accurately with the Budget 
Narrative. The budget narrative must 
include the following information at a 
minimum: 

• A breakout of all personnel costs by 
position, title, salary rates, and percent 
of time of each position to be devoted 
to the proposed project (including sub- 
awardees); 

• An explanation and breakout of 
extraordinary fringe benefit rates and 
associated charges (i.e., rates exceeding 
35% of salaries and wages); 

• An explanation of the purpose and 
composition of, and method used to 
derive the costs, of each of the 
following: travel, equipment, supplies, 
sub-awards/contracts, and any other 
costs. The applicant must include costs 
of any required travel described in this 
solicitation. Mileage charges may not 
exceed 36 cents per mile; 

• A description/specification of and 
justification for equipment purchases, if 
any. Tangible, non-expendable personal 
property having a useful life of more 
than one year and a unit acquisition cost 
of $5,000 or more per unit must be 
specifically identified. 

• Matching funds, leveraged funds, 
and in-kind services are not required for 
VWIP grants. However, if matching 
funds, leveraged funds or in-kind 
services are to be used, an identification 
of all sources of leveraged or matching 
funds and an explanation of the 
derivation of the value of matching/in- 
kind services must be provided. When 
resources such as matching funds, 
leveraged funds and/or the value of in- 

kind contributions are made available, 
please show in section B of the Budget 
Information Sheet. 

(iv) Assurance and Certification 
signature page, Appendix C. 

(v) All applicants must submit 
evidence of satisfactory financial 
management capability, which must 
include recent financial and/or audit 
statements. 

(vi) All applicants must include, as a 
separate appendix, a list of all 
employment and training grants and 
contracts that it has had in the past three 
(3) years, including grant/contract 
officer contact information. 

(vii) Documentation of indirect cost 
rates, as described in section IV (5) 
below. 

(viii) A copy of the applicant’s most 
recent (within 12 months) audited 
financial statement. 

(ix) Direct Cost Descriptions for 
Applicants and Sub-Applicants (See 
Appendix E.) 

(x) Survey on Ensuring Equal 
Opportunity for Applicants (See 
Appendix F.) 

3. Submission Dates and Times 

The grant application package must 
be received at the designated location by 
the date and time specified or it will not 
be considered. Any application received 
at the Office of Procurement Services 
after 4:45 p.m. ET, May 17, 2004 will 
not be considered unless it is received 
before the award is made and: 

• It is determined by the Government 
that the late receipt was due solely to 
mishandling by the Government after 
receipt at the U.S. Department of Labor 
at the address indicated; 

• It was sent by registered or certified 
mail not later than the fifth calendar day 
before the closing date of this 
announcement; or 

• It was sent by U.S. Postal Service 
Express Mail Next Day Service-Post 
Office to Addressee, not later than 5 
p.m. at the location of mailing two (2) 
working days, excluding weekends and 
Federal holidays, prior to the closing 
date of this announcement. The only 
acceptable evidence to establish the date 
of mailing of a late application sent by 
registered or certified mail is the U.S. 
Postal Service postmark on the envelope 
or wrapper and on the original receipt 
from the U.S. Postal Service. If the 
postmark is not legible, an application 
received after the above closing time 
and date shall be processed as if mailed 
late. ‘‘Postmark’’ means a printed, 
stamped or otherwise placed impression 
(not a postage meter machine 
impression) that is readily identifiable 
without further action as having been 
applied and affixed by an employee of 

the U.S. Postal Service on the date of 
mailing. Therefore applicants should 
request that the postal clerk place a 
legible hand cancellation ‘‘bull’s-eye’’ 
postmark on both the receipt and the 
envelope or wrapper. 

The only acceptable evidence to 
establish the date of mailing of a late 
application sent by U.S. Postal Service 
Express Mail Next Day Service-Post 
Office to Addressee is the date entered 
by the Post Office clerk on the ‘‘Express 
Mail Next Day Service-Post Office to 
Addressee’’ label and the postmark on 
the envelope or wrapper and on the 
original receipt from the U.S. Postal 
Service. 

‘‘Postmark’’ has the same meaning as 
defined above. Therefore, applicants 
should request that the postal clerk 
place a legible hand cancellation ‘‘bull’s- 
eye’’ postmark on both the receipt and 
the envelope or wrapper. 

The only acceptable evidence to 
establish the time of receipt at the U.S. 
Department of Labor is the date/time 
stamp of the Procurement Services 
Center on the application wrapper or 
other documentary evidence of receipt 
maintained by that office. 

Applications sent by other delivery 
services, such as Federal Express, UPS, 
etc., will also be accepted. 

All applicants are advised that U.S. 
mail delivery in the Washington, DC 
area has been erratic due to security. All 
applicants must take this into 
consideration when preparing to meet 
the application deadline, as you assume 
the risk for ensuring a timely 
submission. 

4. Intergovernmental Review. This 
funding opportunity is not subject to 
Executive Order 12372, 
‘‘Intergovernmental Review of Federal 
Programs.’’ 

5. Funding Restrictions. Rules relating 
to allowable costs are addressed in 20 
CFR 667.200 through 667.220. Under 20 
CFR 667.210(b), limits on administrative 
costs will be negotiated with the grantee 
and identified in the grant award 
documents. Construction costs (as 
opposed to maintenance and/or repair 
costs) are generally not allowed under 
WIA. While there are no specific limits 
on indirect costs, the amount of indirect 
cost charged to the grant is subject to the 
overall limitation on administrative 
costs as negotiated in the grant 
agreement. 

Indirect costs claimed by the 
applicant must be based on a federally 
approved rate. A copy of the negotiated 
approved and signed indirect cost 
negotiation agreement must be 
submitted with the application. If the 
applicant does not presently have an 
approved indirect cost rate, a proposed 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00075 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



20045 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

rate with justification may be submitted. 
Successful applicants will be required 
to negotiate an acceptable and allowable 
rate with the appropriate DOL Regional 
Office of Cost Determination or 
cognizant agency within 90 days of 
grant award. (See http:// 
www.whitehouse.gov/omb/grants/ 
attch.html.) Rates that can be tracked 
through the State Workforce Agency’s 
Cost Accounting System represent an 
acceptable means of allocating costs to 
DOL and, therefore, can be approved for 
use in grants to State Workforce 
Agencies. 

6. Other Submission Requirements. 
Applications may be submitted by 
registered or certified mail, U.S. Postal 
Service Express Mail Next Day Service- 
Post Office to Addressee, U.S. Postal 
Service First Class Mail, other delivery 
services (UPS, FEDEX, etc.), or hand 
delivery in accordance with the 
submission instructions under section 
IV (2) above. Applications cannot be 
accepted by e-mail or facsimile 
machine. 

V. Application Review Information 

1. Panel Review Criteria 

Applications will be reviewed based 
upon the following criteria, up to a 
maximum of 100 points: 

A. Need for the Project: 30 points 

Applications will be scored on the 
documented extent of need for this 
project, as demonstrated by: (i) The 
potential number or concentration of 
veterans in the proposed project area 
relative to other similar areas of 
jurisdiction; (ii) the high rates of poverty 
and/or unemployment in the proposed 
project area as determined by the census 
or other surveys; (iii) the extent of gaps 
in the local infrastructure that create 
employment barriers that hinder the 
target population; (iv) the number of 
service members separating from the 
armed forces at local military bases; (v) 
problems with coordination between 
service providers; and (vi) identification 
of credentialing barriers which need to 
be addressed. 

B. Overall Strategy To Enhance Services 
Provided to Veterans, To Initiate 
Actions To Provide Workforce 
Investment Activities for Veterans Not 
Otherwise Served, or To Provide 
Outreach and Public Information 
Activities To Develop and Promote 
Maximum Job and Job Training 
Opportunities for Eligible Veterans: 40 
points 

The application must include a 
description of the proposed approach to 
address one of the permissible 

strategies—either to provide workforce 
investment activities or to provide 
outreach and public information 
activities. Applicants should 
demonstrate how the activities will be 
tailored or will be responsive to the 
needs of veterans, and the employers 
seeking to hire veterans. Applications 
will be scored on the extent to which 
they demonstrate the following: 

In the case of an application 
describing direct services to veterans: 

(i) Is the project Unique—Has any 
other service provider tried the same 
approach; 

(ii) Is the project Creative—What will 
this project do that other projects won’t 
do or haven’t done; 

(iii) Is the project Innovative—Are any 
changes made to traditional service 
delivery programs to make them more 
effective? 

As part of its service proposal, has the 
grantee planned to provide appropriate 
awareness, information sharing, and 
orientation activities on veterans and 
their needs to the following: Federal, 
State, and local entitlement services 
such as the Social Security 
Administration (SSA), Department of 
Veterans Affairs (DVA), State Workforce 
Agencies (SWAs) and their local job 
service offices or one-stop-centers 
including service programs such as 
Disabled Veterans Outreach Program 
(DVOP) Specialists, Local Veterans’ 
Employment Representatives (LVERS) 
(which integrate WIA, labor exchange, 
and other employment and social 
services), detoxification facilities, etc.; 
civic and private groups and especially 
veterans’ service organizations such as 
The American Legion, Disabled 
American Veterans, Veterans of Foreign 
Wars, and American Veterans 
(AMVETS); Family Service Centers on 
local military bases and local managers 
of Transition Assistance Program classes 
(this might be accomplished by the 
publication of an assistance guide or 
other periodical with information about 
these services); and faith and 
community based organizations? 

In the case of an outreach program: 
(i) Is the project Unique—Has any 

other service provider tried the same 
approach; 

(ii) Is the project Creative—What will 
this project do that other projects won’t 
do or haven’t done; 

(iii) Is the project Innovative—Are any 
changes made to traditional outreach 
programs to make them more effective? 

In its proposal for outreach, has the 
grantee planned to provide appropriate 
awareness, information sharing, and 
orientation activities on veterans and 
their needs to the following: Federal, 
State, and local entitlement services 

such as the Social Security 
Administration (SSA), Department of 
Veterans Affairs (DVA), State Workforce 
Agencies (SWAs) and their local job 
service offices or one-stop-centers 
including service programs such as 
Disabled Veterans Outreach Program 
(DVOP) Specialists, Local Veterans’ 
Employment Representatives (LVERS) 
(which integrate WIA, labor exchange, 
and other employment and social 
services), detoxification facilities, etc.; 
civic and private groups and especially 
veterans’ service organizations such as 
The American Legion, Disabled 
American Veterans, Veterans of Foreign 
Wars, and American Veterans 
(AMVETS); Family Service Centers on 
local military bases and local managers 
of Transition Assistance Program classes 
(this might be accomplished by the 
publication of an assistance guide or 
other periodical with information about 
these services); and faith and 
community based organizations? 

Additionally, where the project 
design focuses on improved 
coordination/cooperation, community 
outreach, conferences and public 
information, has the narrative described 
a comprehensive plan for meeting the 
challenges and solving the problems 
associated with getting disparate groups 
talking to each other and/or getting 
relevant information to eligible veterans 
in a cogent, logical, and efficient 
manner on a regular basis. 

C. Demonstrated Capability in Providing 
Required Program Services: 30 points 

The applicant must describe its 
relevant prior experience in either 
operating a public information or 
community outreach effort or operating 
employment and training programs and 
providing services to participants 
similar to those which are proposed 
under this solicitation. Specific 
outcomes of the applicant’s prior 
experience must be described, including 
costs per enrollment and cost per 
entered employment or, in the case of 
outreach activities, number of relevant 
parties reached or conferences attended. 
The applicant must also address its 
capability and ability for timely startup 
of the program. The applicant should 
delineate its staff capability and ability 
to manage the financial aspects of a 
grant program, including a recent 
(within the last 12 months) financial 
statement or audit if available. Final or 
most recent technical reports for other 
relevant programs must be submitted if 
applicable and will not be scored 
against the page count. Because prior 
grant experience is not a requirement for 
this grant, some applicants may not 
have any technical reports to submit. 
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2. Review and Selection Process 

The Grant Officer, with the assistance 
of VETS staff, will conduct an initial 
screening to determine responsiveness, 
timeliness, completeness, and eligibility 
of the applicant. Following the initial 
screening, the review panel using the 
point scoring system specified above in 
V(1) will review those applications 
determined to meet these criteria. 
Applications will be ranked based on 
the score assigned by the panel after 
careful evaluation by each panel 
member. The ranking will be the 
primary basis to identify applicants as 
potential grantees. Although the 
Government reserves the right to award 
on the basis of the initial proposal 
submissions, the Government may 
establish a competitive range, based 
upon the proposal evaluation, for the 
purpose of selecting qualified 
applicants. The panel’s conclusions are 
advisory in nature and not binding on 
the Grant Officer. The Government 
reserves the right to ask for clarification 
or hold discussions, but is not obligated 
to do so. The Government further 
reserves the right to select applicants 
out of rank order if such a selection 
would, in its opinion, result in the most 
effective and appropriate combination 
of funding, program and administrative 
costs e.g., cost per enrollment and 
placement, demonstration models, and 
geographic service areas. While points 
will not be awarded for cost issues, cost 
per entered employment will be given 
serious consideration in the selection of 
awardees. The Grant Officer’s 
determination for award under SGA 04– 
02 is the final agency action. The 
submission of the same proposal from 
any prior year Homeless Veterans’ 
Reintegration Project or VWIP 
competition does not guarantee an 
award under this solicitation. 

VI. Award Administration 

1. Award Notices 

The Grant Officer will notify 
successful applicants of their awards. 
The notification letter will contain 
instructions on when performance 
under the terms of the award may begin. 
No activity associated with a grant 
application is authorized prior to 
official notification of an award by the 
Grant Officer. Before the actual grant 
award, the Grant Officer, in consultation 
with VETS staff, may enter into 
negotiations concerning such items as 
program components, funding levels, 
and administrative systems. If the 
negotiations do not result in an 
acceptable submittal, the Grant Officer 
reserves the right to terminate the 

negotiation and decline to fund the 
proposal. 

2. Administrative and National Policy 
Requirements 

Grantees must comply with the 
provisions of WIA and its regulations, as 
applicable. All grants will also be 
subject to the following administrative 
standards and provisions, if applicable 
to the particular grantees: 

• 20 CFR Part 667—Administrative 
provisions for programs including 
VWIP, under Title I of WIA. 

• 29 CFR Part 93—Lobbying. 
• 29 CFR Part 95—Uniform 

Administrative Requirements for Grants 
and Agreements with Institutions of 
Higher Education, Hospitals, and Other 
Non-profit Organizations, and with 
Commercial Organizations. 

• 29 CFR Part 96—Federal Standards 
for Audit of Federally Funded Grants, 
Contracts and Agreements. 

• 29 CFR Part 97—Uniform 
Administrative Requirements for Grants 
and Cooperative Agreements to State 
and local Governments. 

• 29 CFR Part 98—Federal Standards 
for Government-wide Debarment and 
Suspension (Non-procurement) and 
Government-wide Requirements for 
Drug-Free Workplace (Grants). 

• 29 CFR Part 99—Audit of States, 
Local Governments, and Non-profit 
Organizations. 

• 29 CFR Parts 30, 31, 32, 33, 36, and 
37—Equal Employment Opportunity in 
Apprenticeship and Training; 
Nondiscrimination in Federally 
Assisted Programs of the Department of 
Labor, Effectuation of Title VI of the 
Civil Rights Act of 1964; 
Nondiscrimination on the Basis of 
Handicap in Programs and Activities; 
and Nondiscrimination on the Basis of 
Sex in Education Programs Receiving 
Federal Financial Assistance; and 
Implementation of the 
Nondiscrimination and Equal 
Opportunity Provisions of the 
Workforce Investment Act of 1988. 

• In accordance with WIA section 
195(6), programs funded under this SGA 
may not involve political activities. 
Additionally, in accordance with 
section 18 of the Lobbying Disclosure 
Act of 1995, Public Law 104–65 (2 
U.S.C. 1611), non profit entities 
incorporated under 501(c)(4) that engage 
in lobbying activities are not eligible to 
receive Federal funds and grants. 

3. Reporting Requirements. The 
grantees will be required to submit the 
reports and documents listed below: 

A. Financial Reports 

The grantee must report outlays, 
program income, and other financial 

information on a quarterly basis using 
SF 269A, Financial Status Report, Short 
Form. This form will cite the assigned 
grant number and be submitted to the 
appropriate State Director for Veterans’ 
Employment and Training (DVET) no 
later than 30 days after the ending date 
of each Federal fiscal quarter (i.e., 
reports are due October 30, January 30, 
April 30 and July 30) during the grant 
period. 

B. Program Reports 

Grantees must electronically submit a 
Quarterly Technical Performance Report 
30 days after the end of each Federal 
fiscal quarter (i.e., reports are due 
October 30, January 30, April 30 and 
July 30) to the appropriate State Director 
of Veterans Employment and Training 
that contains the following: 

• A comparison of actual 
accomplishments to established goals 
for the reporting period and any 
findings related to monitoring efforts; 

• An explanation for variances of 
plus or minus 15% of planned program 
and/or expenditure goals, to include: (i) 
identification of corrective action, 
which will be taken to meet the planned 
goals, if required by the Grant Officer’s 
Technical Representative; and (ii) a 
timetable for accomplishment of the 
corrective action. 

C. Three (3) Month Follow-Up Report 

Not later than 120 days after the grant 
expiration date, the grantee must submit 
a report showing/assessing program 
results at the 90-day mark. The report 
should also contain the following: 

• Financial Status Report (SF269A) 
(copy to be provided following grant 
awards); and 

• Technical Performance Report 
(Program Goals). 

D. Six (6) Month Follow-Up Report— 
Close Out 

No later than 210 days after the grant 
performance period ends, the grantee 
must submit a follow-up report 
containing the following: 

• Final Financial Status Report 
(SF269A); and 

• Final Narrative Report identifying— 
(a) the total combined (directed/ 
assisted) number of veterans placed 
during the entire grant period; (b) the 
number of veterans still employed 
during follow up; (c) whether the 
veterans are still employed at the same 
or similar job, and if not what are the 
reasons; (d) whether the training 
received was applicable to jobs held; (e) 
wages at placement and during follow- 
up period; (f) an explanation regarding 
why those veterans placed during the 
grant but not employed at the end of the 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00077 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



20047 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

follow-up period are not so employed; 
and (g) any recommendations to 
improve the program. Reporting 
requirements under D. above will not 
apply to programs involving outreach 
and public information activities that do 
not involve the direct training and 
placement of eligible veterans. 

VII. Agency Contacts 

For answers to questions or help with 
problems while the funding period is 
open contact Cassandra Willis, U.S. 
Department of Labor, Procurement 
Services Center, telephone (202) 693– 
4570. 

VIII. Other Information 

Unless specifically provided in the 
grant agreement, DOL’s acceptance of a 
proposal and an award of Federal funds 
to sponsor any program(s) do not 
provide a waiver of any grant 

requirements and/or procedures. For 
example, the OMB circulars require and 
an entity’s procurement procedures 
must provide that all procurement 
transactions will be conducted, as 
practical, to provide open and free 
competition. If a proposal identifies a 
specific entity to provide the services, 
the DOL award does not provide the 
justification or basis to sole-source the 
procurement, i.e., avoid competition. 
FOR FURTHER INFORMATION CONTACT: It is 
recommended that you confirm receipt 
of your application by contacting 
Cassandra Mitchell, U.S. Department of 
Labor, Procurement Services Center, 
telephone (202) 693–4570, prior to the 
closing deadline. [This is not a toll-free 
number.] 

All applicants are advised that U.S. 
mail delivery in the Washington, DC 
area has been erratic due to security 
concerns. All applicants must take this 

into consideration when preparing to 
meet the application deadline. 

Signed at Washington, DC this 7th day of 
April, 2004. 
Lisa Harvey, 
Acting Grant Officer. 

Appendices 

Appendix A: Application for Federal 
Assistance SF 424 

Appendix B: Budget Information Sheet SF 
424A 

Appendix C: Assurances and Certifications 
Signature Page 

Appendix D: Technical Performance Goals 
Form 

Appendix E: Direct Cost Descriptions for 
Applicants and Sub-Applicants 

Appendix F: Survey on Ensuring Equal 
Opportunity for Applicants 

Appendix G: The Glossary of Terms 
Appendix H: Legal Rules Applying to Faith 

Based Organizations 
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1 The references to 10 CFR part 2 in this notice 
refer to the amendments to the NRC Rules of 
Practice, 69 FR 2182 (January 14, 2004). 

[FR Doc. 04–8557 Filed 4–14–04; 8:45 am] 
BILLING CODE 4510–79–C 

NUCLEAR REGULATORY 
COMMISSION 

[Docket No. 72–3] 

Progress Energy Carolinas, Inc.; 
Notice of Docketing, Notice of 
Proposed Action, and Notice of 
Opportunity for a Hearing for Renewal 
of Materials License SNM–2502 for the 
H. B. Robinson, Unit 2, Independent 
Spent Fuel Storage Installation 

ACTION: Notice of license renewal, and 
opportunity to request a hearing. 

DATES: A request for hearing and/or 
petition for leave to intervene must be 
filed by June 14, 2004. 
FOR FURTHER INFORMATION CONTACT: 
Christopher M. Regan, Project Manager, 
Spent Fuel Project Office, Office of 
Nuclear Material Safety and Safeguards, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555. Telephone: 
(301) 415–1179; fax number: (301) 415– 
1179; e-mail: cmr1@nrc.gov. 
SUPPLEMENTARY INFORMATION: 

I. Introduction 

The U.S. Nuclear Regulatory 
Commission (NRC or Commission) is 
considering an application dated 
February 27, 2004, from Progress Energy 
Carolinas, Inc. (applicant or PEC) for the 
renewal of materials license SNM–2502, 
under the provisions of 10 CFR part 72, 
for the receipt, possession, storage and 
transfer of spent fuel, reactor-related 
Greater than Class C (GTCC) waste and 
other radioactive materials associated 
with spent fuel storage at the H. B. 
Robinson, Unit 2, Independent Spent 
Fuel Storage Installation (ISFSI), located 
at the H. B. Robinson Steam Electric 
Plant, Unit 2, site in Darlington County, 
South Carolina. If granted, the renewed 
license will authorize the applicant to 
continue to store spent fuel in a dry cask 
storage system at the applicant’s H. B. 
Robinson, Unit 2, ISFSI. Pursuant to the 
provisions of 10 CFR part 72, the 
renewal term of the license for the ISFSI 
would be twenty (20) years; however, 
the applicant has submitted a separate 
exemption request with the license 
renewal application, which, if granted, 
would allow the license to be renewed 
for 40 years. This application was 
docketed under 10 CFR part 72; the 
ISFSI Docket No. is 72–3. 

An NRC administrative review, 
documented in a letter to PEC dated 
April 7, 2004, found that the application 
contains sufficient information for the 

NRC staff to begin its technical review. 
Prior to issuance of the requested 
license, the Commission will have made 
the findings required by the Atomic 
Energy Act of 1954, as amended (the 
Act), and the Commission’s regulations. 
These findings will be documented in a 
Safety Evaluation Report. The issuance 
of the renewed materials license will 
not be approved until the NRC has 
reviewed the application and has 
concluded that renewal of the license 
will not be inimical to the common 
defense and security and will not 
constitute an unreasonable risk to the 
health and safety of the public. The NRC 
will complete an environmental 
evaluation, in accordance with 10 CFR 
part 51, to determine if the preparation 
of an environmental impact statement is 
warranted or if an environmental 
assessment and finding of no significant 
impact are appropriate. This action will 
be the subject of a subsequent notice in 
the Federal Register. 

II. Opportunity To Request a Hearing 

In accordance with the general 
requirements in subpart C of 10 CFR 
part 2, ‘‘Rules of General Applicability; 
Hearing Requests, Petitions to Intervene, 
Availability of Documents, Selection of 
Specific Hearing Procedures, Presiding 
Officer Powers, and General Hearing 
Management for NRC Adjudicatory 
Hearings,’’1 any person whose interest 
may be affected by a proceeding and 
who desires to participate as a party 
must file a written request for hearing or 
petition for leave to intervene (‘‘request 
for hearing’’) and a specification of the 
contentions which the person seeks to 
have litigated in the hearing. 

In accordance with 10 CFR 2.302(a), 
a request for hearing must be filed with 
the Commission either by: 

1. First class mail addressed to: Office 
of the Secretary, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555–0001, Attention: Rulemakings 
and Adjudications Staff; 

2. Courier, express mail, and 
expedited delivery services: Office of 
the Secretary, Sixteenth Floor, One 
White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852, Attention: 
Rulemakings and Adjudications Staff, 
between 7:45 a.m. and 4:15 p.m., 
Federal workdays; 

3. E-mail addressed to the Office of 
the Secretary, U.S. Nuclear Regulatory 
Commission, hearingdocket@nrc.gov; or 

4. By facsimile transmission 
addressed to the Office of the Secretary, 
U.S. Nuclear Regulatory Commission, 

Washington, DC, Attention: 
Rulemakings and Adjudications Staff, at 
(301) 415–1101; verification number is 
(301) 415–1966. 

In accordance with 10 CFR 2.302(b), 
all documents offered for filing must be 
accompanied by proof of service on all 
parties to the proceeding or their 
attorneys of record as required by law or 
by rule or order of the Commission, 
including: 

1. Mr. J. W. Moyer, Vice-President— 
HBRSEP, Unit 2, Progress Energy 
Carolinas, Inc., H. B. Robinson Nuclear 
Plant, 3851 West Entrance Road, 
Hartsville, SC 29550. 

2. The NRC staff, by delivery to the 
Office of the General Counsel, One 
White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852, or by mail 
addressed to the Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington DC 20555– 
0001. Hearing requests should also be 
transmitted to the Office of the General 
Counsel, either by means of facsimile 
transmission to (301) 415–3725, or by e- 
mail to ogcmailcenter@nrc.gov. 

The formal requirements for 
documents are contained in 10 CFR 
2.304(b), (c), (d), and (e). In accordance 
with 10 CFR 2.304(f), a document filed 
by electronic mail or facsimile 
transmission need not comply with the 
formal requirements of 10 CFR 2.304(b), 
(c), and (d), as long as an original and 
two (2) copies otherwise complying 
with all of the requirements of 10 CFR 
2.304(b), (c), and (d) are mailed within 
two (2) days thereafter to the Secretary, 
U.S. Nuclear Regulatory Commission, 
Washington, DC 20555–0001, Attention: 
Rulemakings and Adjudications Staff. 

In accordance with 10 CFR 2.309(b), 
a request for a hearing must be filed by 
June 14, 2004. 

In addition to meeting other 
applicable requirements of 10 CFR 
2.309, a request for hearing must state: 

1. The name, address, and telephone 
number of the requestor; 

2. The nature of the requestor’s right 
under the Act to be made a party to the 
proceeding; 

3. The nature and extent of the 
requestor’s property, financial or other 
interest in the proceeding; 

4. The possible effect of any decision 
or order that may be issued in the 
proceeding on the requestor’s interest; 
and 

5. The circumstances establishing that 
the request for a hearing is timely in 
accordance with 10 CFR 2.309(b). 
Nontimely requests will not be 
entertained absent a determination by 
the Commission, the presiding officer or 
the Atomic Safety and Licensing Board 
designated to rule on the request and 
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contentions that the request should be 
granted and the contentions should be 
admitted based upon a balancing of the 
factors specified in 10 CFR 2.309(c). 

In accordance with 10 CFR 2.309(f)(1), 
a request for hearing must set forth with 
particularity the contentions sought to 
be raised. For each contention, the 
request must: 

1. Provide a specific statement of the 
issue of law or fact to be raised or 
controverted; 

2. Provide a brief explanation of the 
basis for the contention; 

3. Demonstrate that the issue raised in 
the contention is within the scope of the 
proceeding; 

4. Demonstrate that the issue raised in 
the contention is material to the 
findings that the NRC must make to 
support the action that is involved in 
the proceeding; 

5. Provide a concise statement of the 
alleged facts or expert opinions which 
support the requestor’s position on the 
issue and on which the requestor 
intends to rely at hearing, together with 
references to the specific sources and 
documents on which the requestor 
intends to rely to support its position on 
the issue; and 

6. Provide sufficient information to 
show that a genuine dispute exists with 
the applicant on a material issue of law 
or fact. This information must include 
references to specific portions of the 
application (including the applicant’s 
environmental report and safety report) 
that the requestor disputes and the 
supporting reasons for each dispute, or, 
if the requestor believes the application 
fails to contain information on a 
relevant matter as required by law, the 
identification of each failure and the 
supporting reasons for the requestor’s 
belief. 

In addition, in accordance with 10 
CFR 2.309(f)(2), contentions must be 
based on documents or other 
information available at the time the 
petition is to be filed, such as the 
application, supporting safety analysis 
report, environmental report or other 
supporting document filed by the 
applicant, or otherwise available to the 
petitioner. On issues arising under the 
National Environmental Policy Act, the 
requestor shall file contentions based on 
the applicant’s environmental report. 
The requestor may amend those 
contentions or file new contentions if 
there are data or conclusions in the NRC 
draft, or final environmental impact 
statement, environmental assessment, or 
any supplements relating thereto, that 
differ significantly from the data or 
conclusions in the applicant’s 
documents. Contentions may be 
amended or new contentions filed after 

the initial filing only with leave of the 
presiding officer upon making the 
showings specified in 10 CFR 
2.309(f)(2). 

Each contention shall be given a 
separate numeric or alpha designation 
within one of the following groups: 

1. Technical—primarily concerns 
issues relating to matters discussed or 
referenced in the Safety Analysis Report 
for the proposed action. 

2. Environmental—primarily concerns 
issues relating to matters discussed or 
referenced in the Environmental Report 
for the proposed action. 

3. Emergency Planning—primarily 
concerns issues relating to matters 
discussed or referenced in the 
Emergency Plan as it relates to the 
proposed action. 

4. Physical Security—primarily 
concerns issues relating to matters 
discussed or referenced in the Physical 
Security Plan as it relates to the 
proposed action. 

5. Miscellaneous—does not fall into 
one of the categories outlined above. If 
the requestor believes a contention 
raises issues that cannot be classified as 
primarily falling into one of these 
categories, the requestor must set forth 
the contention and supporting bases, in 
full, separately for each category into 
which the requestor asserts the 
contention belongs with a separate 
designation for that category. 

Requestors should, when possible, 
consult with each other in preparing 
contentions and combine similar subject 
matter concerns into a joint contention, 
for which one of the co-sponsoring 
requestors is designated the lead 
representative. Further, in accordance 
with 10 CFR 2.309(f)(3), any requestor 
that wishes to adopt a contention 
proposed by another requestor must do 
so in writing within ten days of the date 
the contention is filed, and designate a 
representative who shall have the 
authority to act for the requestor. 

In accordance with 10 CFR 2.309(g), 
a request for hearing may also address 
the selection of hearing procedures, 
taking into account the provisions of 10 
CFR 2.310. The Commission hereby 
provides notice that this is a proceeding 
on an application for a license 
amendment falling within the scope of 
section 134 of the Nuclear Waste Policy 
Act of 1982 (NWPA), 42 U.S.C. 10154. 
Under section 134 of NWPA, the 
Commission, at the request of any party 
to the proceeding, shall use hybrid 
hearing procedures with respect to any 
matter which the Commission 
determines to be in controversy among 
the parties. The hybrid procedures in 
section 134 provide for oral argument 
on matters in controversy, preceded by 

discovery under the Commission’s 
rules. Following oral argument, those 
factual issues that involve a genuine and 
substantial dispute, together with any 
remaining questions of law, shall be 
designated for resolution in an 
adjudicatory hearing. Adjudicatory 
hearings are to be held on only those 
issues found to meet the criteria of 
section 134 and set for hearing after oral 
argument. 

The Commission’s rules 
implementing section 134 of NWPA are 
found in 10 CFR part 2, subpart K, 
‘‘Hybrid Hearing Procedures for 
Expansion of Spent Fuel Storage 
Capacity at Civilian Nuclear Power 
Reactors,’’ (as revised at 69 FR 2182, 
2266–2267; January 14, 2004). Under 
those rules, any party may invoke the 
hybrid hearing procedures by requesting 
an oral argument in a request for hearing 
filed in accordance with 10 CFR 2.309, 
or in the applicant’s or the NRC staff’s 
response to a request for hearing. If it is 
determined that a hearing will be held, 
the presiding officer shall grant a timely 
request for oral argument. The presiding 
officer may grant an untimely request 
for oral argument only upon a showing 
of good cause by the requesting party for 
the failure to file on time and after 
providing the other parties an 
opportunity to respond to the untimely 
request. If the presiding officer grants a 
request for oral argument, any hearing 
held on the application must be 
conducted in accordance with the 
hybrid hearing procedures. If no party to 
the proceeding requests oral argument, 
or if all untimely requests for oral 
argument are denied, the presiding 
officer shall conduct the proceeding in 
accordance with the subpart under 
which the proceeding was initially 
conducted as determined in accordance 
with 10 CFR 2.310. 

III. Further Information 
In accordance with 10 CFR 2.390 of 

NRC’s ‘‘Rules of Practice,’’ final NRC 
records and documents regarding this 
proposed action, including the 
application for license renewal dated 
February 27, 2004, and supporting 
documentation, are publicly available in 
the records component of NRC’s 
Agencywide Documents Access and 
Management System (ADAMS). These 
documents may be inspected at NRC’s 
Public Electronic Reading Room at 
http://www.nrc.gov/reading-rm/ 
adams.html under Accession No. 
ML040690774. These documents may 
also be viewed electronically on the 
public computers located at the NRC’s 
Public Document Room (PDR), O1F21, 
One White Flint North, 11555 Rockville 
Pike, Rockville, MD 20852. The PDR 
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1 Government-controlled property refers to 
property that is permanently maintained by the U.S. 
Federal Government for planned training exercises 
or maneuvers by individual units, commands, and 
inter-commands of the U.S. Armed Forces, 
including friendly foreign military elements. 

reproduction contractor will copy 
documents for a fee. Persons who do not 
have access to ADAMS or who 
encounter problems in accessing the 
documents located in ADAMS, should 
contact the NRC PDR Reference staff by 
telephone at 1–800–397–4209 or (301) 
415–4737, or by e-mail to pdr@nrc.gov. 

Dated at Rockville, Maryland, this 7th day 
of April, 2004. 

For the Nuclear Regulatory Commission. 
Christopher M. Regan, 
Project Manager, Spent Fuel Project Office, 
Office of Nuclear Material Safety and 
Safeguards. 
[FR Doc. 04–8549 Filed 4–14–04; 8:45 am] 
BILLING CODE 7590–01–P 

NUCLEAR REGULATORY 
COMMISSION 

U.S. Armed Forces: Environmental 
Assessment and Final Finding of No 
Significant Impact, Exemption to the 
Requirements in 10 CFR 20.1801, 
20.1802 and 20.2201 

I. Summary 
The U.S. Nuclear Regulatory 

Commission (NRC) has performed an 
Environmental Assessment (EA) to 
evaluate a license amendment that 
would add a license condition 
exempting the U.S. Armed Forces 
(Armed Forces) from certain 
requirements involving the use and 
storage of radioactive sealed source 
devices used for monitoring and 
detecting chemical warfare agents 
during military exercises and 
maneuvers. During these times, the 
Armed Forces would be specifically 
exempt from requirements contained in: 
(1) 10 CFR 20.1801, ‘‘Security of stored 
material,’’ when the Armed Forces store 
authorized radioactive sealed source 
devices that are used for monitoring and 
detecting chemical warfare agents 
during military exercises or maneuvers 
on U.S. Government-controlled 
property;1 (2) 10 CFR 20.1802, ‘‘Control 
of material not in storage,’’ when the 
Armed Forces employ these devices 
during exercises or maneuvers on U.S. 
Government-controlled property; and 
(3) 10 CFR 20.2201, ‘‘Reports of theft or 
loss of licensed byproduct material,’’ 
when these devices are lost when they 
are stored or used during military 
exercises or maneuvers on U.S. 
Government-controlled property. The 
conclusion of the EA is a Finding of No 

Significant Impact (FONSI) for the 
proposed licensing action. 

II. Environmental Assessment 

1.0 Introduction 

1.1 Background 
U.S. Department of the Army reported 

a number of lost licensed radioactive 
sealed source devices that are used for 
monitoring and detecting chemical 
warfare agents. In response to this, NRC 
performed a reactive inspection (Report 
No. 030–35349/2002–001). In an 
‘‘Exercise of Enforcement Discretion’’ 
letter dated October 3, 2003, to the 
Director, Integrated Material 
Management Center, U.S. Department of 
the Army (Army), NRC stated that the 
NRC plans to amend the Army’s license 
to exempt the licensee from the 
requirements in 10 CFR 20.1801, 
20.1802, and 20.2201 when the licensee 
is storing or using devices intended to 
monitor and detect chemical warfare 
agents during military exercises or 
maneuvers on U.S. Government- 
controlled property. The U.S. Navy and 
U.S. Air Force have also acquired these 
types of devices and are using them 
under Master Materials Licenses issued 
by the NRC. Thus, NRC plans to grant 
them the same license amendment. 

NRC staff has evaluated the 
environmental impacts of a license 
amendment that would exempt the 
Armed Forces from the requirement in: 
(1) 10 CFR 20.1801, ‘‘Security of stored 
material,’’ when the Armed Forces store 
authorized radioactive sealed source 
devices that are used for monitoring and 
detecting chemical warfare agents 
during military exercises or maneuvers 
on U.S. Government-controlled 
property; (2) 10 CFR 20.1802, ‘‘Control 
of material not in storage,’’ when the 
Armed Forces employ these devices 
during exercises or maneuvers on U.S. 
Government-controlled property; and 
(3) 10 CFR 20.2201, ‘‘Reports of theft or 
loss of licensed byproduct material,’’ 
when these devices are lost when they 
are stored or used during military 
exercises or maneuvers on U.S. 
Government-controlled property. 

This EA has been prepared pursuant 
to the NRC regulations in 10 CFR part 
51, which implement the requirements 
of the National Environmental Policy 
Act (NEPA) of 1969. The purpose of this 
document is to assess the environmental 
consequences of the proposed action 
and the alternatives to the proposed 
action. 

1.2 Review Scope 
In accordance with part 51, this EA: 

(1) Presents information and analysis for 
determining whether to issue a FONSI 

or to prepare an Environmental Impact 
Statement (EIS); (2) fulfills NRC’s 
compliance with NEPA when no EIS is 
necessary; and (3) facilitates preparation 
of an EIS if one is necessary. Should 
NRC issue a FONSI, no EIS would be 
prepared and NRC would issue a license 
condition to the Armed Forces 
exempting them from meeting the 
requirements in 10 CFR 20.1801, 
20.1802, and 20.2201, when the Armed 
Forces use authorized radioactive sealed 
source devices for monitoring and 
detecting chemical warfare agents 
during planned military exercises or 
maneuvers on U.S. Government- 
controlled property located in the 
United States, as described herein. This 
EA applies to consideration of 
amendments to licenses held by the 
Army, Navy and Air Force as discussed 
hereafter. 

The Army holds NRC Byproduct 
Material License No. 12–00722–16, (Ref. 
2) (previously License No. 19–30563– 
01), pursuant to 10 CFR part 30, which 
authorizes the possession and use of 
chemical agent detectors or chemical 
agent monitors containing small 
amounts of radioactive sealed source 
material. 

NRC has established a license 
category known as a Master Materials 
License (MML). An MML can be issued 
only to a Federal organization that 
successfully meets the criteria stated in 
10 CFR 30.33 (and 10 CFR 40.32 or 10 
CFR 70.31, as appropriate), and can 
demonstrate to NRC, through its diverse 
licensing activities, experience of 
complex radiation-program centralized 
management, inspection, education, 
qualification, training, and experience 
as outlined in NRC NUREG–1556 
Volume 10, (Ref. 4) that it is able to 
administer effectively a licensing 
program. 

The U.S. Navy (Navy) holds MML No. 
45–23645–01NA, (Ref. 3) from NRC, that 
allows the Navy to possess and use 
sealed sources as required. The Navy 
and Marine Corps use the Navy’s license 
for chemical agent detectors in their 
possession. NRC issued MML No. 42– 
23539–01AF, (Ref. 1) to the U.S. Air 
Force (Air Force) for byproduct, source, 
and special nuclear material, as needed. 
The Air Force has acquired and uses 
chemical detectors under this license. 

Armed Forces licenses authorize 
possession and use of devices 
containing up to 300 microcuries of 
Americium–241 (Am-241) or up to 30 
millicuries of Nickel-63 (Ni-63). The 
U.S. Armed Forces use these chemical 
detecting and monitoring devices on 
Department of Defense (DOD) 
installations and temporary job sites, 
where NRC has jurisdiction. 
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A chemical detector typically consists 
of a detector cell; electronic circuitry; a 
power source; an air pump (air or vapor 
sample ingress is much smaller than the 
human finger); a heater; and a robust 
outside case. The detector cells contain 
a radioactive source that is normally 
coiled into a cylindrical shape, with the 
radioactive side inward. Am-241 is 
extracted from Plutonium-241 generated 
during normal operations of nuclear 
reactors. The Ni-63 sources are made by 
electroplating the nickel onto a metallic 
foil, which then can be formed into a 
cylindrical source. NRC regulations 
require that generally licensed devices 
be tamper-resistant. Normally, tamper- 
resistant screws are used to restrict 
unauthorized human access to the 
radioactive source or sources installed 
in the generally and exempt licensed 
chemical detector. There is a wide 
variety of devices; numerous U.S. and 
foreign-based organizations manufacture 
them. 

Devices that the Armed Forces 
acquire are intended for the soldiers to 
use in training and in the battlefield to 
monitor and detect chemical warfare 
agents. NRC regulations require that the 
manufactures, distributors, or 
maintenance providers of devices using 
radioactive sealed sources have a 
specific license. The regulations allow 
general licensees to use certain tamper- 
proofed certified radioactive sealed 
source devices. Individuals who would 
be responsible for conducting any 
maintenance on generally licensed 
sealed source devices that requires 
opening the device casing, housing, or 
modules must have a specific license. In 
real-time battlefield-simulated military 
exercises, the Armed Forces may have 
to conduct insitu maintenance. For dual 
specific-general licenses to be used 
within the various branches of the 
Armed Forces, specific licenses would 
be necessary for maintenance activities, 
and replacement of radioactive sources 
and source safety features. 

The NRC staff believes that the 
current regulations addressing the 
accountability, tracking, and loss of 
control of these devices are not 
appropriate when the detectors are used 
during military exercises and 
maneuvers on U.S. Government- 
controlled property, because these areas 
are generally remote areas, with 
restricted or no access to the public or 
the private sector. Furthermore, the 
radioactive sealed sources used for the 
above activities are solid metallic fixed 
forms of radioactive material that are 
housed in robust structures; therefore, 
loss of control of these devices does not 
result in a release of radioactive 
material. The radiation dose rates 

associated with these devices are very 
low. Comparable devices with similar 
designs have been authorized by the 
NRC as exempt devices and distributed 
to public end users exempt from the 
loss, loss of control and security 
requirements mentioned herein. 
Because of the restricted access, harsh 
and hazardous environments associated 
with the military exercises, it is difficult 
for the Armed Forces to effectively 
enforce the regulations addressing the 
accountability, tracking and loss of 
control of these devices during 
maneuvers and exercises. However, the 
radiological and security risks 
associated with the use of these devices 
during Armed Forces maneuvers and 
exercises were evaluated in determining 
whether an exemption should be 
granted, so as to arrive at a balanced 
decision, without impacting the safety 
of the Armed Forces personnel or the 
members of the public. 

Currently, the Armed Forces possess 
approximately 65,000 of these detection 
and monitoring devices. The Army has 
reported a loss of 3 to 4 devices per 
year, per 10,000 devices. Because the 
Armed Forces use detectors in both 
wartime and simulated military 
battlefield exercises, and ordered 
maneuvers, in the air, on land, and at 
sea, it is anticipated that the loss of 
these devices will continue at the 
current rate, or increase a small amount 
because of the increased deployment 
warranted by the current world political 
situation, and the associated wide- 
spread deployment of the Armed 
Forces. 

1.3 Proposed Action 

Given the circumstances described 
above, the staff is considering granting 
a license amendment exempting the 
Armed Forces from certain control and 
reporting requirements during military 
exercises and maneuvers. During these 
times, the Armed Forces would be 
specifically exempt from requirements 
contained in: (1) 10 CFR 20.1801, 
‘‘Security of stored material,’’ when the 
Armed Forces store these authorized 
radioactive sealed source devices for 
monitoring and detecting chemical 
warfare agents during military exercises 
or maneuvers on U.S. Government- 
controlled property; (2) 10 CFR 20.1802, 
‘‘Control of material not in storage,’’ 
when the Armed Forces employ these 
devices during exercises or maneuvers 
on U.S. Government-controlled 
property; and (3) 10 CFR 20.2201, 
‘‘Reports of theft or loss of licensed 
byproduct material,’’ when these 
devices are lost when they are stored or 
used during military exercises or 

maneuvers on U.S. Government- 
controlled property. 

The exemption would not apply to: 
(1) Devices stored or used at other times, 
or lost under other conditions; (2) theft 
of the devices; or (3) devices lost in the 
U.S. public domain. Additionally, the 
Armed Forces licensees would continue 
to implement their established existing 
programs for tracking military assets 
and storage records of these devices. 
The Armed Forces would be required to 
keep records onsite of losses and loss of 
control of these devices and on request, 
make them available for review by the 
NRC Inspection staff. 

1.4 Need for Proposed Action 

NRC has closely reviewed the Armed 
Forces control and tracking procedures. 

Although the Armed Forces have 
established an effective tracking and 
control program for these devices, losses 
have occurred and losses could still 
reasonably occur because of the unique 
circumstances associated with the use of 
such devices by the Armed Forces. The 
use of these detectors is critical for the 
safety of Armed Forces personnel, and, 
indirectly, critical to the safety of U.S. 
citizens. In addition, the use of these 
detectors (i.e., for military exercises and 
maneuvers to prepare soldiers for 
battlefield conditions) is outside the 
scenarios envisioned when NRC 
regulations and policies on the 
accountability, tracking, and loss of 
control of radioactive sealed sources 
were developed. 

Given the scope and nature of the U.S. 
military exercises, constant control and 
surveillance over such devices during 
military exercises and maneuvers may 
not always be possible or practical. For 
example, during these exercises and 
maneuvers, the devices are deliberately 
camouflaged to avoid detection by the 
enemy, and deployed manually or 
remotely from the air. To ensure 
constant control could be hazardous and 
may put some military personnel in 
harm’s way. According to the Armed 
Forces reports, the majority of the losses 
have occurred during combat exercises 
and, with some exceptions, on U.S. 
Government-controlled property. 
Additionally, current requirements to 
report each separate loss of a device or 
devices may interfere with, and may 
even hinder, smooth military maneuvers 
and exercises, since the current 
regulations may trigger reactive or 
augmented team inspections by NRC 
after the repeated reported losses of 
detection and monitoring devices. 

1.5 Alternatives 

Available alternatives to NRC are: 
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1. Continue the current mode of 
operations to ensure compliance with 
referenced NRC regulations at all times 
(See section 1.2 for details of the current 
mode of operations). This is a no-action 
alternative. 

2. Grant the exemption to the Armed 
Forces for the devices by issuing a 
license amendment (See section 1.3 for 
more details). This is the staff’s 
preferred alternative. 

3. Modify regulatory provisions 
applicable to these devices through the 
rulemaking process. The effect of this 
alternative would be to grant the same 
exemptions discussed for the proposed 
action. This type of action takes about 
2 to 3 years. 

2.0 Affected Environment 

The affected environment for 
Alternatives 1, 2, and 3 is considered to 
be the immediate vicinity of the 
deployment of a device primarily on 
federally-controlled facilities and 
properties. Loss or loss of control of a 
device or devices would not lead to a 
release of radioactive material to the 
environment because the protective 
features (shielding and containment), as 
described in section 1.2, are robust and 
remain functional. Further, these 
devices contain small quantities of 
radioactive sealed sources (up to 300 
microcuries of Americium-241 or up to 
30 millicuries of Nickel-63). 

These devices are normally tracked 
from central locations under the 
supervision of the licensee’s staff and 
are issued on request to armed services 
units that may be stationed throughout 
the world. However, this exemption is 
only applicable to devices used or 
stored during military exercises or 
maneuvers on U.S. Government- 
controlled property, e.g., DOD 
installations throughout the United 
States of America. The Armed Forces 
currently inform NRC of lost devices 
that occur both in the U.S. and overseas, 
including some losses that occur in 
areas outside NRC’s jurisdiction. 

3.0 Environmental Impacts of 
Proposed Action and Alternatives 

3.1 Public Health 

Because of their portability (hand- 
held or capable of swift setup and 
dismantling in field) and potential 
radiological risk (if devices are taken 
apart), isolated lapses in control and 
accountability of these devices have 
continued to concern the Commission. 
However, the U.S. Armed Forces have 
established a safe operational record 
with these low-dose, robust radioactive 
devices, even when extensively 
deployed. Thus, taking into account the 

military’s safety record with these 
devices and their need for these devices, 
the staff is assessing the need for this 
license amendment and its impact on 
public health. 

The three alternatives described in 
Section 1.5 represent the approaches 
that could be used in addressing the 
exemption request. The staff evaluated 
the three alternatives and their 
individual impact on public health. The 
impact of implementing any of these 
alternatives on public health will be the 
same because the alternatives address 
procedural and device loss, loss of 
control and accountability issues. 
Alternative 2 is being proposed since 
this alternative was found to be more 
efficient and practical compared to the 
other two alternatives. Also, this 
alternative reduces unnecessary 
regulatory burden on the licensees. 

Alternative 1 (No action): The impact 
of this alternative would be similar to 
the proposed action. NRC believes that 
these very low-risk detection devices are 
currently over-regulated for the uses 
discussed in this EA. Based on the 
review of the circumstances 
surrounding the loss of the detectors, 
NRC believes that both the burden to the 
licensee of frequent reporting and the 
expenditure of NRC and MMLs 
resources performing reactive 
inspections after reports of loss of 
control of these devices, do not enhance 
the safe use of these devices. In fact, 
continued application of the current 
approach requiring reporting of loss of 
control events could inadvertently 
provide information to United States 
adversaries and could adversely impact 
the purpose or the intended outcome of 
a military exercise. 

Alternative 2 (Proposed action): The 
principal users of chemical agent 
detectors and monitors are the Armed 
Forces. The devices are used to protect 
personnel when entering areas where 
the use of chemical warfare agents is 
likely. Other users could also include 
Federal, State, or local government 
agencies that support Emergency First 
Responders. These devices are portable 
(hand-held or able to be swiftly set up 
and dismantled in the field) and used by 
trained personnel, making them 
operable under dynamic or stressful 
situations and, at times, under very 
trying circumstances. 

NRC performed analysis to support 
and verify the allowed use of exempt 
radioactive quantities of Americium-241 
and Nickel-63 in chemical monitoring. 
The model, computer codes used, and 
assumptions made in the exemption 
analysis for chemical monitoring 
devices are presented in section 2.15.5 
of NUREG–1717 (Ref. 5). The analysis 

estimated maximum individual doses 
from chemical detectors containing 160 
microcuries of Americium-241 and 10 
millicuries of Nickel-63 and compared 
them to the regulatory limits (shown in 
Table 2.15.6 and Table 2.15.7 of 
NUREG–1717). The results of the NRC 
analysis indicate very small radiation 
doses which are an order of magnitude 
below the specified dose limits 
contained in 10 CFR sections 32.27 and 
32.28. 

Armed Forces licenses authorize 
possession and use of devices 
containing up to 300 microcuries of 
Americium-241 (Am-241) or up to 30 
millicuries of Nickel-63 (Ni-63), which 
are two to three times higher than the 
radioactive source strength considered 
in NUREG–1717. However, the 
maximum doses associated with devices 
used by the U.S. Armed Forces would 
still be below the regulatory limits. 
Also, the radiation dose to a member of 
the public from a loss of control of a 
device would be extremely small. This 
is due, in part, to the fact that the U.S. 
Armed Forces use these chemical 
detection and monitoring devices on 
remote DOD installations and temporary 
job sites that are great distances from 
each other, and the time spent by 
individuals near or close to a lost device 
is estimated to be about one hour. It is 
expected that the individual dose from 
normal use or the potential dose from a 
loss of control, a temporarily displaced 
device, or a lost device, would not result 
in radiation exposure to the workers or 
the public significantly above the 
background radiation. 

Although the Armed Forces have 
established an effective tracking and 
control program, losses could still 
reasonably occur because of the unique 
circumstances associated with the use of 
such devices. This use is critical for the 
safety of U.S. Armed Forces personnel, 
and is certainly outside the scenarios 
envisioned when NRC regulations and 
policies on the loss of sources were 
developed. Given the scope and nature 
of military activities, constant control 
and surveillance over such devices may 
not always be practical or possible. 
According to the Armed Forces reports, 
the majority of the losses have occurred 
during combat exercises and, with one 
exception, on U.S. Government- 
controlled property (one loss occurred 
when a device, which was believed to 
be in use on U.S. Government- 
controlled property, was later 
discovered in the U.S. public domain). 

We conclude that no significant 
impacts on the public health under 
normal and accident conditions are 
expected as a result of granting this 
exemption to the Armed Forces. 
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Further, implementation of this 
alterative will reduce unnecessary 
burden on the Armed Forces and enable 
them to more efficiently use these 
devices when conducting exercises and 
maneuvers. Additionally, this license 
exemption should improve staff 
efficiency and effectiveness by reducing 
the work load of NRC and MMLs 
inspectors, who are required to conduct 
a reactive inspection each time a device 
is reported lost. 

Alternative 3 (Rulemaking): It is 
expected that the impact from the 
rulemaking alternative would be similar 
to the impact of the proposed action; 
however, a lengthy time frame and large 
expenditures of resources are associated 
with the rulemaking process. A long- 
term reliable impact assessment that 
would support a rulemaking may not be 
available for more than five years. A 
rulemaking would not, in this case, 
provide a timely response to the current 
need. By the time a rule making could 
be completed, the Armed Forces may 
have shifted to using non-radioactive 
detection devices or other emerging 
technologies. NRC anticipates that, with 
the passage of time, the use of sealed 
sources in detection and monitoring 
devices for chemical agents is likely to 
diminish. 

3.2 Water, Geology, Soils, Air Quality, 
Demography, Biota, and Cultural and 
Historic Resources 

The NRC staff has determined that the 
proposed licensing exemption 
(Alternative 2) will not impact the 
quality of water resources, since the 
radioactive source quantities are very 
small and are not soluble in water. The 
staff has determined that the proposed 
exemption will not significantly impact 
geology, soils, air quality, demography, 
biota, and cultural and historic 
resources, under normal and accident 
use scenarios. NRC staff has reviewed 
the historical performance of this type 
of detection device and the potential for 
future deployment and concluded that 
no significant cumulative impacts are 
anticipated. 

NRC staff has determined that the 
proposed action will not affect listed or 
proposed threatened or endangered 
species or critical habitat. NRC staff has 
determined that the proposed action is 
not the type that has the potential to 
cause effects on historic properties. 
Therefore, no further consultation with 
the regulatory authority responsible for 
overseeing section 106 of the National 
Historic Preservation Act was found 
necessary. 

Impacts on water, geology, soils, air 
quality, demography, biota, and historic 
resources of implementing Alternatives 

1 and 3 (described in section 1.5) are 
expected to be similar to those in the 
proposed action. As discussed in 
section 3.1, Alternative 2 is being 
proposed because it is the more efficient 
and practical alternative, and reduces 
unnecessary regulatory burden on the 
concerned licensees. 

4.0 Conclusion 

The NRC staff has determined that 
granting of this exemption will have no 
significant adverse effect on the public 
health and safety, or the environment. 
Based on its review, the NRC staff has 
determined that the environmental 
impacts associated with the proposed 
action do not warrant the preparation of 
an EIS. 

5.0 Agencies and Persons Contacted 

NRC contacted the U.S. Navy and U.S. 
Air Force MML National Radiation 
Program Oversight Committees and the 
Appropriate U.S. Army Commands. The 
need to contact State government 
officials was considered; however, it 
was concluded that such consultation 
was not necessary, since the proposed 
limited exemption is limited to 
federally-controlled facilities and 
properties. 
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No. 45–23645–01NA. 

4. U.S. Nuclear Regulatory 
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Guidance About Master Materials 
Licenses, December 2000, NUREG– 
1556, Vol. 10. 

5. U.S. Nuclear Regulatory 
Commission, Systematic Radiological 
Assessment of Exemptions for Source 
and Byproduct Materials, June 2001, 
NUREG–1717. 

III. Finding of No Significant Impact 

The action that NRC is considering is 
to issue an exemption to the Armed 
Forces in the form of a license condition 
that would exempt them from the 
requirements contained in: (1) 10 CFR 
20.1801, ‘‘Security of stored material,’’ 
when the Armed Forces store these 
authorized radioactive sealed source 
devices for monitoring and detecting 
chemical warfare agents during military 
exercises or maneuvers on U.S. 
Government-controlled property; (2) 10 
CFR 20.1802, ‘‘Control of material not in 
storage,’’ when the Armed Forces 
employs these devices during exercises 
or maneuvers on U.S. Government- 
controlled property; and (3) 10 CFR 

20.2201, ‘‘Reports of theft or loss of 
licensed byproduct material,’’ when 
these devices are lost when they are 
stored or used during military exercises 
or maneuvers on U.S. Government- 
controlled property. 

The exemption would not apply to: 
(1) Devices stored or used at other times, 
or lost under other conditions; (2) theft 
of the devices; or (3) devices lost in the 
U.S. public domain. Additionally, under 
this exemption, the Armed Forces 
licensees would continue to implement 
their established existing programs for 
tracking and controlling these devices, 
and would be required to keep records 
of losses and loss of control available 
onsite for review by the NRC Inspectors. 

The Commission has prepared this EA 
in light of the proposed action. In the 
assessment, the Commission has 
concluded that environmental impacts 
associated with the proposed action 
would not be significant and do not 
warrant the preparation of an EIS. 
Accordingly, based on the environment 
impacts described in section II, the 
Commission is issuing a FONSI for this 
licensing action. 

IV. Further Information 
Any questions about this action can 

be directed to Ujagar S. Bhachu at (301) 
415–7894, or by e-mail at usb@nrc.gov. 

Dated at Rockville, Maryland, this 8th day 
of April, 2004. 

For the Nuclear Regulatory Commission. 
Thomas H. Essig, 
Chief, Materials Safety and Inspection 
Branch, Division of Industrial and Medical 
Nuclear Safety, NMSS. 
[FR Doc. 04–8550 Filed 4–14–04; 8:45 am] 
BILLING CODE 7590–01–P 

NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

Notice of Meeting 

Board Meeting: May 18–19, 2004— 
Washington, DC: The U.S. Nuclear 
Waste Technical Review will meet with 
the DOE and interested parties to 
discuss the potential for localized 
corrosion during periods of above 
boiling temperatures in a repository 
planned for Yucca Mountain in Nevada. 

Pursuant to its authority under 
section 5051 of Public Law 100–203, 
Nuclear Waste Policy Amendments Act 
of 1987, on Tuesday and Wednesday, 
May 18 and 19, 2004, the U.S. Nuclear 
Waste Technical Review Board (Board) 
will hold its spring meeting in 
Washington, DC. The Board has invited 
the U.S. Department of Energy (DOE) 
and several other interested parties— 
including the Nuclear Regulatory 
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Commission (NRC), the Electric Power 
Research Institute (EPRI), and the State 
of Nevada—to present their research 
and views on the potential for corrosion 
of waste packages during the ‘‘thermal 
pulse,’’ the period of approximately 
1,000 years after closure when 
temperatures would be above boiling 
inside a repository for high-level 
radioactive waste planned for Yucca 
Mountain in Nevada. In a letter and a 
report to the DOE last fall, the Board 
concluded that, based on analyses of 
DOE and other data, all the conditions 
necessary for localized corrosion of 
waste packages will likely be present in 
repository tunnels during the thermal 
pulse. 

The Board meeting will be held at the 
Embassy Suites Hotel; 1250 22nd Street, 
NW., Washington, DC 20037. The 
telephone number is 202–857–3388, and 
the fax number is 202–293–3173. The 
meeting is open to the public, and 
opportunities for public comment will 
be provided. The meeting sessions will 
begin at 8 a.m. on both days. 

Tuesday’s session will begin with 
overviews of the status of program 
activities related to the Yucca Mountain 
project and updates on activities related 
to basic science, seismicity, and 
transportation of spent nuclear fuel and 
high-level radioactive waste. On 
Tuesday afternoon, representatives of 
the NRC, EPRI, and the State of Nevada 
will present their views and relevant 
research on the potential for corrosion 
on waste packages during the thermal 
pulse. 

Most of the meeting on Wednesday 
will be devoted to presentations by the 
DOE and to discussion of DOE views, 
research, and analyses related to 
repository tunnel environments and the 
potential for localized corrosion during 
the thermal pulse. Meeting participants 
will have an opportunity to make brief 
wrap-up comments at the end of the day 
on Wednesday. 

The meeting agenda will include time 
for public comment before adjournment 
on both days. Those wanting to speak 
during the public comment periods are 
encouraged to sign the ‘‘Public Comment 
Register’’ at the check-in table. A time 
limit may have to be set on individual 
remarks, but written comments of any 
length may be submitted for the record. 

An agenda will be available 
approximately one week before the 
meeting. Copies of the agenda can be 
requested by telephone or obtained from 
the Board’s Web site: www.nwtrb.gov. 
Beginning on June 21, 2004, transcripts 
of the meeting will be available on the 
Board’s Web site, via e-mail, on 
computer disk, and on a library-loan 

basis in paper format from Davonya 
Barnes of the Board staff. 

A block of rooms has been reserved at 
the Embassy Suites Hotel. A meeting 
rate is available for reservations made 
by April 19, 2004. When making a 
reservation, please state that you are 
attending the Nuclear Waste Technical 
Review Board meeting. For more 
information, contact the NWTRB; Karyn 
Severson, External Affairs; 2300 
Clarendon Boulevard, Suite 1300; 
Arlington, VA 22201–3367; (tel) 703– 
235–4473; (fax) 703–235–4495. 

The Board was created by Congress in 
the Nuclear Waste Policy Amendments 
Act of 1987. The Board’s purpose is to 
evaluate the technical and scientific 
validity of activities undertaken by the 
Secretary of Energy related to managing 
the disposal of the nation’s spent 
nuclear fuel and high-level radioactive 
waste. In the same legislation, Congress 
directed the DOE to characterize the 
Yucca Mountain site to determine its 
suitability as the location of a potential 
repository for the permanent disposal of 
spent nuclear fuel and high-level 
radioactive waste. 

Dated: April 5, 2004. 
William D. Barnard, 
Executive Director, Nuclear Waste Technical 
Review Board. 
[FR Doc. 04–8532 Filed 4–14–04; 8:45 am] 
BILLING CODE 6820–AM–M 

COMMISSION ON OCEAN POLICY 

Preliminary Report 

ACTION: Notice of public availability and 
comment period. 

SUMMARY: The U.S. Commission on 
Ocean Policy was established pursuant 
to the Oceans Act of 2000 to make 
recommendations to the President and 
Congress for a coordinated and 
comprehensive national ocean policy. 
The preliminary draft of the final report 
is being made available to the nation’s 
Governors and other interested parties 
for their review and comment. 
DATES: The preliminary report will be 
available for public review on April 20, 
2004. Comments on the report must be 
received in the Commission office no 
later than the close of business on May 
21, 2004, e.t. 
ADDRESSES: Send electronic comments 
(e-mail) to: 
comments@oceancommission.gov. 
Comments may also be mailed to: U.S. 
Commission on Ocean Policy, 1120 20th 
Street, NW., Suite 200 North, 
Washington, DC 20036. Comments may 
be sent by facsimile to: 202–418–3475. 

FOR FURTHER INFORMATION CONTACT: 
Michael Kearns, U.S. Commission on 
Ocean Policy, 1120 20th Street, NW., 
Washington, DC 20036, 202–418–3442, 
kearns@oceancommission.gov. 

SUPPLEMENTARY INFORMATION: This 
notice is being issued pursuant to the 
Oceans Act 2000 (Pub. L. 106–256, sec. 
3(g)(1)(A)). The report and detailed 
instructions for submitting comments 
will be available at the Commission’s 
Web site, www.oceancommission.gov, 
on April 20, 2004, when the report is 
released to the public. The report is also 
available for public review at the 
Commission’s office at 1120 20th Street, 
NW., Suite 200 North, Washington, DC 
20036, from 2 p.m.–5 p.m. e.t. on April 
20th and thereafter from 9 a.m.–5 p.m. 
e.t., Monday through Friday, during the 
remainder of the comment period. 
Comments sent by facsimile should 
include the words ‘‘Public Comment on 
Preliminary Report’’ on the coversheet. 
All public comments must include the 
individual’s name, institutional 
affiliation (optional), address, telephone 
number, and e-mail address. Comments 
should contain no attachments. All 
public comments received will be 
reviewed by the Commission and will 
become part of the official record of its 
work. Only comments received 
electronically will be acknowledged. 
Public comments will not be posted to 
the Web site. Sufficient time will be 
allowed for any needed changes to the 
report as a result of gubernatorial or 
other stakeholder comments. When 
such changes are made and the final 
report is approved by the Commission, 
it will be transmitted to the President 
and Congress. 

Dated: April 9, 2004. 
Thomas R. Kitsos, 
Executive Director. 
[FR Doc. 04–8546 Filed 4–14–04; 8:45 am] 
BILLING CODE 6820–WM–P 

PENSION BENEFIT GUARANTY 
CORPORATION 

Required Interest Rate Assumption for 
Determining Variable-Rate Premium; 
Interest on Late Premium Payments; 
Interest on Underpayments and 
Overpayments of Single-Employer 
Plan Termination Liability and 
Multiemployer Withdrawal Liability; 
Interest Assumptions for 
Multiemployer Plan Valuations 
Following Mass Withdrawal 

AGENCY: Pension Benefit Guaranty 
Corporation. 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00110 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



20080 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

ACTION: Notice of interest rates and 
assumptions. 

SUMMARY: This notice informs the public 
of the interest rates and assumptions to 
be used under certain Pension Benefit 
Guaranty Corporation regulations. These 
rates and assumptions are published 
elsewhere (or can be derived from rates 
published elsewhere), but are collected 
and published in this notice for the 
convenience of the public. Interest rates 
are also published on the PBGC’s Web 
site (http://www.pbgc.gov). 

The PBGC notes that the provisions of 
the Job Creation and Worker Assistance 
Act of 2002 that temporarily increased 
the required interest rate to be used to 
determine the PBGC’s variable-rate 
premium to 100% (from 85%) of the 
annual yield on 30-year Treasury 
securities expired at the end of 2003. 
The Pension Funding Equity Act of 
2004, which was signed into law by the 
President on April 10, 2004, changes the 
rules for determining the required 
interest rate for plan years beginning in 
2004 or 2005. The PBGC intends shortly 
to publish a Federal Register notice 
reflecting the new required interest rates 
and post the changes on the PBGC’s 
Web site. 
DATES: The interest assumptions for 
performing multiemployer plan 
valuations following mass withdrawal 
under part 4281 apply to valuation dates 
occurring in May 2004. The interest 
rates for late premium payments under 
part 4007 and for underpayments and 
overpayments of single-employer plan 
termination liability under part 4062 
and multiemployer withdrawal liability 
under part 4219 apply to interest 
accruing during the second quarter 
(April through June) of 2004. 
FOR FURTHER INFORMATION CONTACT: 
Harold J. Ashner, Assistant General 
Counsel, Office of the General Counsel, 
Pension Benefit Guaranty Corporation, 
1200 K Street, NW., Washington, DC 
20005, 202–326–4024. (TTY/TDD users 
may call the Federal relay service toll- 
free at 1–800–877–8339 and ask to be 
connected to 202–326–4024.) 
SUPPLEMENTARY INFORMATION: 

Variable-Rate Premiums 

Section 4006(a)(3)(E)(iii)(II) of the 
Employee Retirement Income Security 
Act of 1974 (ERISA) and § 4006.4(b)(1) 
of the PBGC’s regulation on Premium 
Rates (29 CFR part 4006) prescribe use 
of an assumed interest rate (the 
‘‘required interest rate’’) in determining 
a single-employer plan’s variable-rate 
premium. 

The PBGC notes that the provisions of 
the Job Creation and Worker Assistance 

Act of 2002 that temporarily increased 
the required interest rate to be used to 
determine the PBGC’s variable-rate 
premium to 100% (from 85%) of the 
annual yield on 30-year Treasury 
securities expired at the end of 2003. 
The Pension Funding Equity Act of 
2004, which was signed into law by the 
President on April 10, 2004, changes the 
rules for determining the required 
interest rate for plan years beginning in 
2004 or 2005. The PBGC intends shortly 
to publish a Federal Register notice 
reflecting the new required interest rates 
and post the changes on the PBGC’s 
Web site. 

Late Premium Payments; 
Underpayments and Overpayments of 
Single-Employer Plan Termination 
Liability 

Section 4007(b) of ERISA and 
§ 4007.7(a) of the PBGC’s regulation on 
Payment of Premiums (29 CFR part 
4007) require the payment of interest on 
late premium payments at the rate 
established under section 6601 of the 
Internal Revenue Code. Similarly, 
§ 4062.7 of the PBGC’s regulation on 
Liability for Termination of Single- 
Employer Plans (29 CFR part 4062) 
requires that interest be charged or 
credited at the section 6601 rate on 
underpayments and overpayments of 
employer liability under section 4062 of 
ERISA. The section 6601 rate is 
established periodically (currently 
quarterly) by the Internal Revenue 
Service. The rate applicable to the 
second quarter (April through June) of 
2004, as announced by the IRS, is 5 
percent. 

The following table lists the late 
payment interest rates for premiums and 
employer liability for the specified time 
periods: 

From— Through— Interest rate 
(percent) 

4/1/98 ..... 12/31/98 8 
1/1/99 ..... 3/31/99 7 
4/1/99 ..... 3/31/00 8 
4/1/00 ..... 3/31/01 9 
4/1/01 ..... 6/30/01 8 
7/1/01 ..... 12/31/01 7 
1/1/02 ..... 12/31/02 6 
1/1/03 ..... 9/30/03 5 
10/1/03 ... 3/31/04 4 
4/1/04 ..... 6/30/04 5 

Underpayments and Overpayments of 
Multiemployer Withdrawal Liability 

Section 4219.32(b) of the PBGC’s 
regulation on Notice, Collection, and 
Redetermination of Withdrawal 
Liability (29 CFR part 4219) specifies 
the rate at which a multiemployer plan 
is to charge or credit interest on 
underpayments and overpayments of 

withdrawal liability under section 4219 
of ERISA unless an applicable plan 
provision provides otherwise. For 
interest accruing during any calendar 
quarter, the specified rate is the average 
quoted prime rate on short-term 
commercial loans for the fifteenth day 
(or the next business day if the fifteenth 
day is not a business day) of the month 
preceding the beginning of the quarter, 
as reported by the Board of Governors 
of the Federal Reserve System in 
Statistical Release H.15 (‘‘Selected 
Interest Rates’’). The rate for the second 
quarter (April through June) of 2004 
(i.e., the rate reported for March 15, 
2004) is 4.00 percent. 

The following table lists the 
withdrawal liability underpayment and 
overpayment interest rates for the 
specified time periods: 

From Through Interest rate 
(percent) 

7/1/97 ............ 12/31/98 8.50 
1/1/99 ............ 9/30/99 7.75 
10/1/99 .......... 12/31/99 8.25 
1/1/00 ............ 3/31/00 8.50 
4/1/00 ............ 6/30/00 8.75 
7/1/00 ............ 3/31/01 9.50 
4/1/01 ............ 6/30/01 8.50 
7/1/01 ............ 9/30/01 7.00 
10/1/01 .......... 12/31/01 6.50 
1/1/02 ............ 12/31/02 4.75 
1/1/03 ............ 9/30/03 4.25 
10/1/03 .......... 6/30/04 4.00 

Multiemployer Plan Valuations 
Following Mass Withdrawal 

The PBGC’s regulation on Duties of 
Plan Sponsor Following Mass 
Withdrawal (29 CFR part 4281) 
prescribes the use of interest 
assumptions under the PBGC’s 
regulation on Allocation of Assets in 
Single-Employer Plans (29 CFR part 
4044). The interest assumptions 
applicable to valuation dates in May 
2004 under part 4044 are contained in 
an amendment to part 4044 published 
elsewhere in today’s Federal Register. 
Tables showing the assumptions 
applicable to prior periods are codified 
in appendix B to 29 CFR part 4044. 

Issued in Washington, DC, on this 12th day 
of April 2004. 

Joseph H. Grant, 
Deputy Executive Director and Chief 
Operating Officer, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 04–8589 Filed 4–14–04; 8:45 am] 

BILLING CODE 7708–01–P 
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SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. IC–26416: File No. 812–12942] 

ING USA Annuity & Life Insurance 
Company, et al. April 9, 2004. 

AGENCY: The Securities and Exchange 
Commission (‘‘SEC’’ or ‘‘Commission’’). 
ACTION: Notice of application for an 
order pursuant to section 26(c) of the 
Investment Company Act of 1940, as 
amended, (the ‘‘Act’’) approving certain 
substitutions of securities and for an 
order of exemption pursuant to section 
17(b) of the Act. 

APPLICANTS: ING USA Annuity & Life 
Insurance Company (‘‘ING USA’’), 
Separate Account B of ING USA 
Annuity & Life Insurance Company 
(‘‘Account B’’), Separate Account EQ of 
ING USA Annuity & Life Insurance 
Company (‘‘Account EQ’’), ING Life 
Insurance and Annuity Company (‘‘ING 
Life’’), Variable Annuity Account C of 
ING Life Insurance & Annuity Company 
(‘‘ING VA C Account’’) Variable Life 
Account C of ING Life Insurance & 
Annuity Company (‘‘ING C Account’’), 
ReliaStar Life Insurance Company 
(‘‘ReliaStar’’), ReliaStar Select Variable 
Account of ReliaStar Life Insurance 
Company (‘‘RLS Select VA’’), ReliaStar 
Select Life Variable Account of 
ReliaStar Life Insurance Company, 
(‘‘RLS Select LVA’’), ReliaStar Life 
Insurance Company of New York 
(‘‘ReliaStar New York’’), ReliaStar Life 
Insurance Company of New York— 
Separate Account NY–B (‘‘RLNY 
Separate Account B’’); Variable Life 
Separate Account I of ReliaStar Life 
Insurance Company of New York 
(‘‘RLNY VL Separate Account I’’), 
Variable Annuity Separate Account II of 
ReliaStar Life Insurance Company of 
New York (‘‘RLNY VA II’’), Security Life 
of Denver Insurance Company 
(‘‘Security Life’’), Security Life Separate 
Account A1 (‘‘Security Life A1’’), 
Security Life Separate Account L1 
(‘‘Security Life L1’’), Southland Life 
Insurance Company (‘‘Southland’’), 
Southland Separate Account A1 
(‘‘Southland A1’’), Southland Separate 
Account L1 (‘‘Southland L1’’) and ING 
Investors Trust (the ‘‘Trust’’) (together, 
the ‘‘Applicants’’). Prior to May 1, 2003, 
ING Investors Trust was known as The 
GCG Trust. Effective May 1, 2003, the 
name of The GCG Trust was changed to 
ING Investors Trust. At the same time, 
the name of each portfolio of The GCG 
Trust also was changed. 
SUMMARY: The Applicants have 
submitted an application for an order of 
the Securities and Exchange 

Commission (the ‘‘Commission’’), 
pursuant to section 26(c) of the 
Investment Company Act of 1940, as 
amended (the ‘‘1940 Act’’), permitting 
the substitutions of securities issued by 
certain registered investment companies 
held by Account B, Account EQ, ING 
VA C Account, ING C Account, RLS 
Select VA, RLS Select LVA, RLNY 
Separate Account B, RLNY VL Separate 
Account I, RLNY VA II, Security Life 
A1, Security Life L1, Southland A1 and 
Southland L1 (each, an ‘‘Account’’and 
together, the ‘‘Accounts’’) to support 
certain in force variable life insurance 
policies and variable annuity contracts 
(collectively, the ‘‘Contracts’’) issued by 
ING USA, ING Life, ReliaStar, ReliaStar 
New York, Security Life and Southland 
(each a ‘‘Company’’ and together, the 
‘‘Companies’’). More particularly, the 
Applicants propose to substitute shares 
of certain investment management 
companies (each a ‘‘Management 
Company’’) currently held by sub- 
accounts of the various Accounts for 
shares of certain series of the Trust as 
follows: (1) Shares of Fidelity Variable 
Insurance Products—Money Market 
Portfolio (Initial Class) (the ‘‘Fidelity 
Money Fund’’) for Institutional Class 
shares of the ING Liquid Asset Portfolio 
of the Trust, formerly known as the 
Liquid Asset Portfolio (the ‘‘Liquid Asset 
Portfolio’’ or the ‘‘New Money Market 
Fund’’); (2) Class O shares of The Alger 
American Fund—Alger American Small 
Capitalization Portfolio (the ‘‘Alger 
Fund’’) for Institutional Class shares of 
the ING J. P. Morgan Fleming Small Cap 
Equity Portfolio of the Trust (the ‘‘Small 
Cap Portfolio’’); (3) Initial Class shares 
of Fidelity Variable Insurance 
Products—Index 500 Portfolio (the 
‘‘Fidelity VIP Fund’’) for Institutional 
Class shares of the ING Stock Index 
Portfolio of the Trust (the ‘‘ING Index 
Portfolio’’); (4) shares of Fund for Life 
Series of the Trust (the ‘‘Fund for Life’’) 
for Service Class shares of the ING T. 
Rowe Price Capital Appreciation 
Portfolio of the Trust, formerly the Fully 
Managed Portfolio (the ‘‘Fully Managed 
Portfolio’’); (5) shares of Institutional 
Class shares of Janus Aspen Series— 
Growth Portfolio (the ‘‘Janus 
Institutional Fund’’) and Service Class 
Shares of Janus Aspen Series—Growth 
Portfolio (the ‘‘Janus Service Fund’’) for 
Institutional Class shares of the ING Van 
Kampen Equity Growth Portfolio of the 
Trust, formerly the Equity Growth 
Portfolio (the ‘‘Equity Growth 
Portfolio’’); (6) shares of Neuberger 
Berman Advisers Management Trust— 
Partners Portfolio (the ‘‘Neuberger 
Fund’’) for Institutional Class Shares of 
the ING Mercury Focus Value Portfolio 

of the Trust (the ‘‘Focus Value 
Portfolio’’); and (7) Administrative Class 
shares of PIMCO Variable Insurance 
Trust—High Yield Bond Portfolio (the 
‘‘PIMCO Fund’’) for Service Class shares 
of the ING PIMCO High Yield Bond 
Portfolio of the Trust (the ‘‘High Yield 
Portfolio’’). Applicants also seek an 
order of exemption pursuant to section 
17(b) of the 1940 Act to permit certain 
in-kind redemptions and purchases in 
connection with the substitution. 

FILING DATE: The application was filed 
on March 12, 2003. The application was 
amended and restated on October 29, 
2003, amended and restated on March 
24, 2004 and amended and restated on 
March 31, 2004. Applicants represent 
that they will file an amendment to the 
application during the notice period to 
conform the representations set forth 
herein. 

HEARING OR NOTIFICATION OF HEARING: An 
order granting the Application will be 
issued unless the Commission orders a 
hearing. Interested persons may request 
a hearing by writing to the Secretary of 
the Commission and serving Applicants 
with a copy of the request, personally or 
by mail. Hearing requests should be 
received by the Commission by 5:30 
p.m. on April 30, 2004, and should be 
accompanied by proof of service on 
Applicants, in the form of an affidavit 
or, for lawyers, a certificate of service. 
Hearing requests should state the nature 
of the writer’s interest, the reason for the 
request, and the issues contested. 
Persons who wish to be notified of a 
hearing may request notification by 
writing to the Secretary of the 
Commission. 

ADDRESSES: For the Commission: 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. For Applicants, 
Terrence O. Davis, Esquire, ING 
Americas U.S. Legal Services, 1475 
Dunwoody Drive, West Chester, 
Pennsylvania 19380. 

FOR FURTHER INFORMATION CONTACT: 
Curtis A. Young, Senior Counsel, or 
Lorna J. MacLeod, Branch Chief, Office 
of Insurance Products, Division of 
Investment Management, at (202) 942– 
0670. 

SUPPLEMENTARY INFORMATION: The 
following is a summary of the amended 
and restated application. The complete 
amended and restated application is 
available for a fee from the SEC’s Public 
Reference Branch, 450 Fifth Street, NW., 
Washington, DC 20549–0102 (tel. (202) 
942–8090). 
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I. The Proposed Substitution 

The Applicants have requested that 
the Commission issue an order to permit 
the substitution (‘‘Substitution’’) of 
certain shares of various portfolios for 
shares of similar portfolios offered by 
the Trust. More particularly, the 
Applicants propose to substitute shares 
of certain investment management 
companies currently held by sub- 
accounts of the various Accounts for 
shares of certain series of the Trust as 
follows: (1) Shares of the Fidelity 
Money Fund for Institutional Class 
shares of the Liquid Asset Portfolio; (2) 
Class O shares of The Alger Fund for 
Institutional Class shares of the Small 
Cap Portfolio; (3) Initial Class shares of 
the Fidelity VIP Fund for Institutional 
Class shares of the ING Index 
Portfolio’’); (4) shares of Fund for Life 
for Service Class shares of the Fully 
Managed Portfolio; (5) shares of the 
Janus Institutional Fund and the Janus 
Service Fund for Institutional Class 
shares of the Equity Growth Portfolio; 
(6) shares of the Neuberger Fund for 
Institutional Class Shares of the Focus 
Value Portfolio; and (7) Administrative 
Class shares of the PIMCO Fund for 
Service class shares of the High Yield 
Portfolio. 

II. Applicants’ Representations 

A. Each of the Companies listed 
below is a direct or indirect subsidiary 
of ING Groep, N.V. (‘‘ING’’). ING is a 
global financial services holding 
company based in The Netherlands 
which is active in the field of insurance, 
banking and asset management in more 
than 60 countries. As a result each of 
the Companies likely would be deemed 
to be an affiliate of each other. 

1. ING USA. ING USA is an Iowa 
stock life insurance company which 
originally was organized under the 
insurance laws of Minnesota. Prior to 
January 1, 2004, ING USA was known 
as Golden American Life Insurance 
Company (‘‘Golden’’). Effective on 
January 1, 2004, Equitable Life 
Insurance Company of Iowa 
(‘‘Equitable’’), along with several other 
affiliated companies, was merged with 
and into Golden and the name of 
Golden changed to ING USA. Prior to 
the merger, Golden primarily was 
engaged primarily in the issuance of 
variable annuity and variable life 
insurance products. Subsequent to the 
merger, ING USA succeeded to business 
of Golden and became the sponsor and 
depositor of Account B along with 
Account EQ. 

2. ING Life. ING Life is a stock life 
insurance company organized under the 
insurance laws of the State of 

Connecticut in 1976 and an indirect 
wholly-owned subsidiary of ING. 
Through a merger, ING Life succeeded 
to the business of Aetna Variable 
Annuity Life Insurance Company 
(formerly Participating Annuity Life 
Insurance Company, an Arkansas life 
insurance company organized in 1954). 
Prior to May 1, 2002, the ING Life was 
known as Aetna Life Insurance and 
Annuity Company. ING Life principally 
is engaged in the business of issuing life 
insurance policies and variable annuity 
contracts. ING Life also is registered as 
an investment adviser under the 
Investment Advisers Act of 1940, as 
amended, and, as such, is the 
investment adviser for ING Partners, 
Inc. (prior to May 1, 2002 known as 
Portfolio Partners, Inc.) ING Life is the 
depositor of ING VA C Account and ING 
C Account, each of which is a separate 
account of ING Life and is registered 
with the Commission as a unit 
investment trust. 

3. ReliaStar. ReliaStar is a stock life 
insurance company organized in 1885 
and incorporated under the laws of the 
State of Minnesota. ReliaStar is an 
indirect, wholly-owned subsidiary of 
ING which principally offers individual 
life insurance and annuities, employee 
benefits and retirement contracts. 

4. ReliaStar New York. ReliaStar New 
York is a stock life insurance company 
that was incorporated under the laws of 
the State of New York in 1917. ReliaStar 
New York is an indirect, wholly-owned 
subsidiary of ReliaStar Financial, an 
indirect, wholly owned subsidiary of 
ING. ReliaStar New York principally 
offers individual life insurance and 
annuities. 

5. Security Life. Security Life is a 
stock life insurance company organized 
under the laws of the State of Colorado 
in 1929. Security Life is a wholly owned 
indirect subsidiary of ING and 
principally is engaged in the business of 
issuing life insurance policies and 
annuity contracts. 

6. Southland Life. Southland Life is a 
stock life insurance company organized 
under the laws of the State of Texas in 
1908. Southland Life principally is 
engaged in the business of issuing life 
insurance policies and annuity 
contracts. 

7. Each of the Accounts is a 
segregated asset account of the 
applicable Company, and is registered 
under the 1940 Act as a unit investment 
trust. Each of the respective Accounts is 
used by the Company of which it is a 
part to support the Contracts that it 
issues. 

8. Each Account is administered and 
accounted for as part of the general 
business of the Company of which it is 

a part. The assets of each Account 
attributable to the Contracts issued 
through it are owned by each Company 
but are held separately from all other 
assets of that Company for the benefit of 
the owners of, and persons entitled to 
benefits under such Contracts. Pursuant 
to applicable state insurance law, such 
assets are not chargeable with liabilities 
arising out of any other business that 
each Company may conduct. Income, if 
any, gains and losses, realized or 
unrealized, from each Account are 
credited to or charged against the assets 
of that Account, without regard to other 
income, gains or losses of its Company 
or any of its other segregated asset 
accounts. Each Account is a ‘‘separate 
account’’ as defined by Rule 0–1(e) 
under the 1940 Act. 

9. Each Account is divided into 
subaccounts. Each Account has 
subaccounts, each of which invests 
exclusively in shares of one investment 
company portfolio of the Trust, a 
Replaced Fund or another mutual fund. 
Each investment company portfolio has 
its own distinct investment objective(s) 
and policies. Income, gains and losses, 
realized or unrealized, of a portfolio are 
credited to or charged against the 
corresponding subaccount of each 
Account without regard to any other 
income, gains or losses of the applicable 
Company. Assets equal to the reserves 
and other contract liabilities with 
respect to each are not chargeable with 
liabilities arising out of any other 
business of the applicable Company. 

10. The Contracts are flexible 
premium variable annuity and variable 
life insurance contracts. The variable 
annuity Contracts provide for the 
accumulation of values on a variable 
basis, fixed basis, or both, during the 
accumulation period, and provide 
settlement or annuity payment options 
on a variable or fixed basis. The variable 
life insurance Contracts provide for the 
accumulation of values on a variable 
basis, fixed basis, or both throughout the 
insured’s life and for a death benefit, 
upon the death of the insured. Under 
each of the Contracts, each Company 
reserves the right to substitute shares of 
one fund or portfolio for shares of 
another. 

11. A Contract owner may transfer all 
or any part of the Contract value from 
one subaccount to any other subaccount 
or a fixed account as long as the 
Contract remains in effect for variable 
life insurance contracts, and at any time 
up to 30 days before the due date of the 
first annuity payment for variable 
annuity contracts. For many of the 
variable annuity contracts, the Company 
issuing the Contract reserves the right to 
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limit the number of transfers during a 
specified period. 

12. Each Company, on behalf of itself 
and their Accounts propose a series of 
substitutions of shares held in the 

applicable Accounts. The table below 
summarizes the proposed substitutions. 

Replaced fund Class of shares (if applica-
ble) Substitute trust portfolio Substitute trust portfolio 

class 

Account(s) holding 
replaced money 
market fund(s) 

Replaced Money Market Funds 

Fidelity Money Fund ............. Initial ..................................... Liquid Asset Portfolio ........... Institutional ........................... RLS Select VA. 
RLS Select LVA. 
RLNY VA II. 
RLNY VL I. 
Security Life A1. 
Southland A1. 
Southland L1. 
Security Life L1. 

Non-Money Market Funds 

Alger Fund ............................ Class O ................................ Small Cap Portfolio .............. Institutional ........................... RLS Select VA. 
RLS Select LVA. 
RLNY VA II. 
RLNY VL I. 
Security Life A1. 
Security Life L1. 
Southland A1. 
Southland A2. 
Southland L1. 

Fidelity VIP ............................ Initial ..................................... ING Index Portfolio .............. Institutional ........................... RLNY VA II. 
RLS Select VA. 
RLS Select LVA. 
RLNY VL I. 
Security Life A1. 
Security Life L1. 
Southland A1. 
Southland L1. 

Janus Fund ........................... Institutional ........................... Equity Growth Portfolio ........ Institutional ........................... ING Acct. C. 
RLS Select VA. 
RLS Select LVA. 
RLNY VA II. 
RLNY VL I. 
Southland A1. 
Southland L1. 

Janus Fund ........................... Service ................................. Equity Growth Portfolio ........ Institutional ........................... Southland A1. 
Southland L1. 
Security Life L1. 

Fund for Life ......................... N/A ....................................... Fully Managed Portfolio ....... Service ................................. Account B. 
Neuberger Fund .................... N/A ....................................... Focus Value Portfolio .......... Institutional ........................... RLS Select VA. 

RLS Select LVA. 
RLNY VA II. 
RLNY VL I. 
Security Life A1. 
Security Life L1. 

PIMCO Fund ......................... Administrative ...................... High Yield Portfolio .............. Service ................................. Account B. 
Account EQ. 
RLNY Separate. 
Account B. 

13. Applicants believe that for each 
proposed substitution, the investment 
objectives and policies of the replacing 
Fund(s) or Portfolio(s) are sufficiently 
similar to those of the replaced Fund(s) 
or Portfolio(s) that Contract owners will 
have reasonable continuity in 
investment expectations. Applicants 
also believe that the proposed 
substitutions will better serve the 
interests of Contract owners because, in 
each case, the replacing Fund or 

Portfolio has either the same or lower 
fees or expenses. 

14. Each Management Company is 
registered as an open-end management 
investment company under the Act. 
Further, each is a series investment 
company as defined by Rule 18f–2 
under the Act and issues separate series 
of shares of stock (for corporations) or 
of beneficial interest (for business trusts) 
in connection with each Fund or 
Portfolio. The shares of each Fund or 

Portfolio are registered under the 1933 
Act on Form N–1A. 

15. The investment objective of the 
Fidelity Money Fund is substantially 
identical to the investment objective of 
the Liquid Asset Portfolio. More 
particularly, the investment objective of 
the Fidelity Money Fund is to seek as 
a high a level of current income as is 
consistent with the preservation of 
capital and liquidity. On the other hand, 
the investment objective of the Liquid 
Asset Portfolio is to seek a high level of 
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current income consistent with the 
preservation of capital and liquidity. 
Similarly, the investment policies of the 
Fidelity Money Fund are substantially 
similar to the policies of the Liquid 
Asset Portfolio. Both the Fidelity Money 
Fund and the Liquid Asset Portfolio 
have elected to use the amortized cost 
method to value their respective 
portfolio securities. As a result, both the 
Fidelity Money Fund and the Liquid 
Asset Portfolio are subject to the 
requirements of Rule 2a–7 adopted 
under the 1940 Act. Among other 
features, Rule 2a–7 sets forth certain 
requirements concerning issuer 
creditworthiness and diversification 
standards which must be complied with 
by money market funds seeking to use 
the amortized cost method. Thus, the 
Fidelity Money Fund and the Liquid 
Asset Portfolio are required to follow 
substantially identical policies as 
prescribed by Rule 2a–7. 

16. The Alger Fund and the Small Cap 
Portfolio share the same investment 
objective. More particularly, both the 
Alger Fund and the Small Cap Portfolio 
each seek to achieve long term capital 
appreciation. Furthermore, both the 
Alger Fund and the Small Cap Portfolio 
(each a ‘‘Small Cap Fund’’) have 
substantially identical policies. Each 
Small Cap Fund principally invests in 
stocks of companies included on the 
Russell 2000 Growth Index or the S&P 
SmallCap 600 Index. 

17. The investment objective of the 
Fidelity VIP Fund and the ING Index 
Portfolio (each an ‘‘Index Fund’’) are 
identical. More specifically, each Index 
Fund seeks to achieve investment 
results that correspond to the total 
return of common stocks publicly 
traded in the United States, as 
represented by the S&P 500 Index. 

Furthermore, each Index Fund has 
substantially identical investment 
policies as the other Index Fund. Each 
Index Fund invests substantially all of 
its assets in securities of companies 
included on the S&P 500 Index. 

18. The Janus Fund and the Equity 
Growth Portfolio have substantially 

identical investment objectives. The 
investment objective of the Janus Fund 
is to seek long-term growth of capital in 
a manner consistent with the 
preservation of capital. While the 
investment objective of the Equity 
Growth Portfolio is to achieve long-term 
capital appreciation. Both the Janus 
Fund and the Equity Growth Portfolio 
seek to achieve growth in their 
investment portfolios over the longer 
term. Further both the Janus Fund and 
the Equity Growth Portfolio pursue their 
respective investment objectives by 
investing principally in U.S. companies 
and foreign companies listed on 
securities exchanges in the United 
States with larger market 
capitalizations. The investment policies 
of the Janus Fund and the Equity 
Growth Portfolio are nearly identical. 
Both the Janus Fund and the Equity 
Growth Portfolio are permitted to invest 
in a wide range of securities, but each 
invests the majority of its assets in 
equity securities. 

19. The investment objective of the 
Neuberger Fund and the Focus Value 
Portfolio are substantially identical. 
Both the Neuberger Fund and the Focus 
Value Portfolio seek growth of capital. 
However, the Focus Value Portfolio 
seeks to achieve the growth of capital 
over the long term. While the language 
of the investment objective of may not 
be articulated the same, each fund 
pursues its respective investment 
objective by investing in the same types 
of issuers. More particularly, both the 
Neuberger Fund and the Focus Value 
Portfolio seek to find issuers whose 
stock prices are believed to be 
undervalued. Furthermore, each fund 
has the ability to invest in a range of 
securities in pursuit of its investment 
objective, including junk bonds. 

20. Both the PIMCO Fund and the 
High Yield Portfolio (each a ‘‘Bond 
Fund’’) have the same investment 
objective. More specifically, each Bond 
Fund seeks maximum total return, 
consistent with preservation of capital 
and prudent investment management. 
The High Yield Portfolio is modeled 

after the PIMCO Fund. As a result, the 
investment objectives and policies of 
each Bond Fund nearly are identical. 
Furthermore, it is anticipated that 
PIMCO will manage the High Yield 
Portfolio after the Substitution in 
substantially the same manner as 
PIMCO manages the PIMCO Fund. 

21. While the Fully Managed Portfolio 
is not a ‘‘fund of funds,’’ there is no 
substitution alternative available among 
the investment portfolios of the ING 
Investors Trust for the Fund For Life’s 
structure as a ‘‘fund of funds.’’ Both the 
Fully Managed Portfolio and the Fund 
For Life share the primary objective of 
high total investment return. The Fully 
Managed Portfolio also has the same 
investment strategy as the Fund For 
Life, of allocating assets among equity 
and bond classes of investments, with 
the majority invested in equity 
investments. In addition, the Fund For 
Life is authorized to allocate 10% of its 
assets to mutual funds investing in 
international equity securities; the Fully 
Managed Portfolio is authorized to 
invest 20% of its net assets in equity 
securities of foreign issuers. Golden 
American has, therefore, concluded that 
the overall investment objectives of the 
Fund For Life and the Fully Managed 
Portfolio are sufficiently similar to be 
appropriate for substitution. 

22. A significant difference in the 
configuration of the funds is how the 
fees are structured by each portfolio 
together with the fact that the overall 
expenses are lower or comparable under 
the Trust Portfolio fee structure. Each 
Trust Portfolio is part of the unified fee 
structure of the Trust, under which DSI, 
which receives a fixed management fee, 
pays almost all of the operating 
expenses incurred by each Trust 
Portfolio. In contrast, each Replaced 
Fund pays both a management or 
advisory fee and all of its own operating 
expenses. The following tables compare 
the expenses of each Replaced Fund 
with the expenses of the corresponding 
Trust Portfolio (as a percentage of 
average daily net assets): 

REPLACED MONEY MARKET FUND VS. LIQUID ASSET PORTFOLIO 
[In percent] 

Replaced fund 
Fidelity money fund 

(Initial class) 
Expenses 

Trust portfolio 
Liquid asset 

portfolio 
(Instit. class) 

Management Fee ............................................................................................................................................. 0.20 0.27 
Other Expenses, 12b–1 Fees .................................................................................................................. 0.10 0.01 

Total Expenses ......................................................................................................................................... 0.30 0.28 
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NON-MONEY MARKET REPLACED FUNDS VS. CORRESPONDING TRUST PORTFOLIO 
[In percent] 

Replaced fund 
Alger Fund 

Trust portfolio 
Small cap port-

folio 
(Institutional 

class) 

Management Fee ............................................................................................................................................. 0.85 0.90 
Other Expenses ............................................................................................................................................... 0.11 0.0 
12b–1 Fees ...................................................................................................................................................... ............................ ............................

Total Expenses ......................................................................................................................................... 0.96 0.90 

Fidelity VIP 
(Initial class) 

ING Index 
Portfolio 

(Institutional 
class) 

Management Fee ............................................................................................................................................. 0.24 0.27 
Other Expenses ............................................................................................................................................... 0.10 0.01 
12b–1 Fees ...................................................................................................................................................... ............................ ............................

Total Expenses ......................................................................................................................................... 0.34 0.28 

Fund for Life Fully Managed 
Portfolio 

(Service class) 

Management Fee ............................................................................................................................................. 0.10 0.68 
Other Expenses ............................................................................................................................................... 2.95 0.25 
12b–1 Fees ...................................................................................................................................................... ............................ 0.01 

Total Expenses ......................................................................................................................................... 1 3.05 0.94 

Janus Fund 
(Institutional 

class) 

Equity Growth 
Portfolio 

(Institutional 
class) 

Management Fee ............................................................................................................................................. 0.65 0.65 
Other Expenses ............................................................................................................................................... 0.02 0.02 
12b–1 Fees ...................................................................................................................................................... ............................ ............................

Total Expenses ......................................................................................................................................... 0.67 0.67 

Janus Fund 
(Service class) 

Equity Growth 
Portfolio 

(Institutional 
class) 

Management Fee ............................................................................................................................................. 0.65 0.65 
Other Expenses ............................................................................................................................................... 0.02 0.02 
12b–1 Fees ...................................................................................................................................................... 0.25 ............................

Total Expenses ......................................................................................................................................... 0.92 0.67 

Neuberger 
Fund 

Focus Value 
Fund 

(Institutional 
Class) 

Management Fee ............................................................................................................................................. 0.82 0.80 
Other Expenses ............................................................................................................................................... 0.13 0.00 
12b–1 Fees ...................................................................................................................................................... ............................ ............................

Total Expenses ......................................................................................................................................... 0.95 0.80 

PIMCO Fund 
(Administrative 

class) 

High Yield 
Portfolio 

(Service class) 

Management Fee ............................................................................................................................................. 0.25 0.49 
Other Expenses ............................................................................................................................................... 0.25 0.01 
12b–1 Fees ...................................................................................................................................................... 0.25 0.25 

Total Expenses ......................................................................................................................................... 0.75 0.75 
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NON-MONEY MARKET REPLACED FUNDS VS. CORRESPONDING TRUST PORTFOLIO—Continued 
[In percent] 

Replaced fund 
Alger Fund 

Trust portfolio 
Small cap port-

folio 
(Institutional 

class) 

PIMCO Fund 
(Administrative 

class) 

High Yield 
Portfolio 

(Service class) 

Total Net Expenses ........................................................................................................................... 0.75 0.75 

1 DSI has agreed to waive and/or assume 0.55% of the annual expenses of the Fund for Life. 

23. The accompanying chart shows 
the approximate year-end size (in net 
assets), expense ratio (ratio of operating 

expenses as a percentage of average net 
assets), and annual total returns for the 
past year for each of the Funds and 

Portfolios involved in the proposed 
substitutions. 

COMPARISON OF THE REPLACED FUNDS TO THE TRUST PORTFOLIOS 

Replaced fund As of Net assets Expense 
ratio 

Total 
return 

Replaced Money Market Fund 

Fidelity Money Fund ............................................. Dec. 31, 2003 ....................................................... $1,817,439,610 0.29% 1.00% 

Trust Portfolio 

Liquid Asset Portfolio 
(Institutional Class) 2 

Non-Money Market Funds 

Alger Fund ............................................................ Dec. 31, 2003 ....................................................... $469,076,000 0.97% 42.34% 

Trust Portfolio 

Small Cap Portfolio 
(Institutional Class) 3 

Fidelity VIP (Initial Class) ..................................... Dec. 31, 2003 ....................................................... $3,031,540,423 0.34% 28.41% 

Trust Portfolio 

ING Index Portfolio 4 

2 As of the date of this Application, the Institutional Class shares of the Liquid Asset Portfolio had not yet commenced operation. 
3 As of the date of this Application, the Institutional Class shares of the Small Cap Portfolio had not yet commenced operation. 
4 As noted above, the ING Index Portfolio is being created in anticipation of the substitutions contemplated by this Application. Thus, there is 

no operating history to report for this Trust Portfolio. 

Replaced fund As of Net assets Expense 
ratio 

Total 
return 

Janus Fund ........................................................... Dec. 31, 2003 ....................................................... $1,666,317,000 0.67% 31.73% 

Trust Portfolio 

Equity Growth Portfolio 5 
(Institutional Class) 

Janus Fund ........................................................... Dec. 31, 2003 ....................................................... $211,100,000 0.92% 31.49% 

Trust Portfolio 

Equity Growth Portfolio 6 
(Institutional Class) 

Neuberger Fund .................................................... Dec. 31, 2003 ....................................................... $669,639,353 0.91% 35.09% 
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Replaced fund As of Net assets Expense 
ratio 

Total 
return 

Trust Portfolio 

Focus Value Portfolio 7 
(Institutional Class) 

PIMCO Fund ......................................................... Dec. 31, 2003 ....................................................... $955,599,000 0.75% 22.85% 

Trust Portfolio 

High Yield Portfolio 8 
(Service) 

Fund for Life ......................................................... Dec. 31, 2003 ....................................................... $108,405 3.05% 18.40% 

New Portfolio 

Fully Managed (Service) ....................................... Dec. 31, 2003 ....................................................... $1,413,027,000 0.94% 25.23% 

5 The Equity Growth Portfolio has not yet commenced operations. 
6 Id. 
7 The Focus Value Portfolio has not yet commenced operations. 
8 The High Yield Portfolio has not yet commenced operations. 

24. Applicants propose to rationalize 
and consolidate their underlying 
investment portfolio and fund offerings 
among the Contracts. The 
rationalization and consolidation effort 
and resulting proposed substitutions 
arise from two factors. First, as a 
consequence of several acquisitions 
and/or mergers over the past several 
years involving ING and one or more of 
the Companies, there are several asset 
management divisions/groups being 
offered by each of the various 
Companies. Second, 
contemporaneously, the various 
Companies conducted a reevaluation of 
the array of investment options offered 
within each Contract. The goal of the 
reevaluation was to identify and 
establish an updated, current array of 
investment options for the Contracts 
and respond to distributor feedback 
regarding offerings in various variable 
annuity and life insurance contracts. 

25. As a result of the review process 
described above, the Applicants 
determined that maintaining and 
servicing such a large array of often 
redundant investment options 
unnecessarily uses resources which 
could be better directed elsewhere, 
including the servicing of existing 
Contracts. Furthermore, Applicants 
believe that such a large array of 
underlying fund options is inefficient 
and not necessary in light of the 
investment options offered by the Trust 
which have investment objectives and 
policies that, in most cases, are 
substantially identical to those of the 
Replaced Fund. Thus, a plan was 
developed to realign some of the 
underlying fund/portfolio offerings and/ 
or to rationalize such offerings of which 

the proposed substitutions are an 
essential component. 

26. The Trust, in anticipation of the 
proposed consolidation formed several 
new Portfolios, including the Equity 
Growth Portfolio, Focus Value Portfolio 
and ING Index Portfolio. In addition, the 
Companies began adding several new 
options to the certain Contracts this past 
May 1 and, where possible, closed off 
the proposed Replaced Fund to new 
investments as of that date. The 
Applicants believe that Contract owners 
will benefit from these efforts in several 
respects. 

27. Apart from the substitution of the 
underlying mutual funds, the rights of 
affected Contract owners and the 
obligations of the Companies under the 
Contracts would not be altered by the 
Substitutions. Affected Contract owners 
will not incur any additional tax 
liability or any additional fees or 
expenses as a result of the Substitutions. 

28. The Substitutions will take place 
at relative net asset value (in accordance 
with Rule 22c–1 under the 1940 Act) 
with no change in the amount of any 
affected Contract owner’s accumulation 
value or death benefit or in dollar value 
of his or her investment in the 
Accounts. Affected Contract owners will 
not incur any fees or charges as a result 
of the Substitutions nor will their rights 
or the Companies’ obligations under the 
affected Contracts be altered in any way. 
The Companies or their affiliates will 
pay all other expenses incurred with the 
Substitutions, including legal, 
accounting, and other fees and 
expenses. In addition, the Substitutions 
will not impose any tax liability on 
affected Contract owners. The 
Substitutions will not cause the affected 
Contract fees and charges currently 

being paid by affected Contract owners 
to be greater after the Substitutions than 
before the Substitutions. In addition, 
while the Companies do not anticipate 
increasing Contract fees and/or charges 
paid by any current Contract owners, 
the Companies have agreed not to 
increase the Contract fees and charges 
currently being assessed by the 
Contracts for a period of at least two 
years following the Substitutions. 

29. Affected Contract owners will 
have the right to surrender their affected 
Contracts or reallocate accumulation 
value of each Replaced Fund in 
accordance with the terms and 
conditions of their Contract prior to 
(and after) the Effective Date. 

30. Each affected Contract owner will 
receive a copy of (i) a supplement 
informing shareholders of the proposed 
substitution; (ii) a prospectus for the 
appropriate Trust portfolio, and (iii) a 
second supplement setting forth the 
Effective Date and advising affected 
Contract owners of their right to 
reconsider the Substitutions and, if they 
so choose, any time prior to the 
Effective Date, they may withdraw or 
reallocate accumulation value under the 
affected Contract or otherwise terminate 
their interest thereof in accordance with 
the terms and conditions of their 
Contract; and (iv) within five business 
days of the Effective Date, a Post- 
Substitution Notice. If affected Contract 
owners reallocate accumulation value 
prior to the Effective Date, or within 30 
days after the Effective Date, there will 
be no charge for the initial reallocation 
of accumulated value from each 
Affected Subaccount and the initial 
reallocation will not be counted toward 
the total number of reallocations made 
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within the Contract year for purposes of 
determining whether the number of 
reallocations which may be made 
without incurring administrative or 
transfer fees, if any, under the relevant 
Contract has been exceeded. The 
Companies will not exercise any right 
they may have under the Contracts to 
impose additional restrictions or fees on 
transfers from the Replaced Funds 
under the Contracts for a period of at 
least thirty days following the proposed 
substitutions. 

III. Applicant’s Legal Analysis 
1. Section 26(c) of the Act requires the 

depositor of a registered unit investment 
trust holding the securities of a single 
issuer to receive Commission approval 
before substituting the securities held by 
the trust. Each of the Contracts 
expressly reserved to the Companies the 
right, subject to compliance with 
applicable law, to substitute shares of 
another open-end management 
investment company for shares of an 
open-end management investment 
company held by a subaccount of an 
Account. The prospectuses for the 
Contracts and the Accounts contain 
appropriate disclosure of this right. 

2. The Companies reserved this right 
of substitution both to protect 
themselves and their Contract owners in 
situations where either might be harmed 
or disadvantaged by circumstances 
surrounding the issuer of the shares 
held by one or more of its separate 
accounts and to afford the opportunity 
to replace such shares where to do so 
could benefit the Contract owners and 
Companies. 

3. Applicants maintain that Contract 
owners will be better served by the 
proposed substitutions. Applicants 
anticipate that the replacement of 
certain unpopular Portfolios or Funds 
will result in a Contract that is 
administered and managed more 
efficiently, and one that is more 
competitive with other variable 
products in both wholesale and retail 
markets. Applicants state that for all of 
the proposed substitutions, the new 
Portfolios or Funds are either 
substantially the same or more 
conservative in their investment 
objective(s) or strategies or both, than 
the Portfolios or Funds that they would 
replace. Likewise, Applicants believe 
that a majority of the new Portfolios or 
Funds have a substantially similar or 
lower investment risk profile than the 
Portfolios or Funds each would replace. 

4. In addition to the foregoing, 
Applicants generally submit that the 
proposed substitutions meet the 
standards that the Commission and its 
staff have applied to similar 

substitutions that have been approved 
in the past. 

5. Applicants anticipate that Contract 
owners will be at least as well off with 
the proposed array of subaccounts to be 
offered after the proposed substitutions 
as they have been with the array of 
subaccounts offered before the 
substitutions. The proposed 
substitutions retain for Contract owners 
the investment flexibility that is a 
central feature of the Contracts. If the 
proposed substitutions are carried out, 
all Contract owners will be permitted to 
allocate purchase payments and transfer 
accumulated values and contract values 
between and among the remaining 
subaccounts as they could before the 
proposed substitutions. 

6. Applicants assert that each of the 
proposed substitutions is not the type of 
substitution that Section 26(c) was 
designed to prevent. Unlike traditional 
unit investment trusts where a depositor 
could only substitute an investment 
security in a manner which 
permanently affected all the investors in 
the trust, the Contracts provide each 
Contract owner with the right to 
exercise his or her own judgment and 
transfer accumulation and contract 
values into other subaccounts. 
Moreover, the Contracts will offer 
Contract owners the opportunity to 
transfer amounts out of the affected 
subaccounts into any of the remaining 
subaccounts without cost or other 
disadvantage. The proposed 
substitutions, therefore, will not result 
in the type of costly forced redemption 
that Section 26(c) was designed to 
prevent. 

7. Applicants maintain that the 
proposed substitutions also are unlike 
the type of substitution that Section 
26(c) was designed to prevent in that by 
purchasing a Contract, Contract owners 
select much more than a particular 
investment company in which to invest 
their account values. They also select 
the specific types of insurance coverages 
offered by the various Companies under 
the Contracts as well as numerous other 
rights and privileges set forth in each 
Contract. Contract owners may also 
have considered the size, financial 
condition, type, and reputation of ING 
and the various Companies. These 
factors will not change because of the 
proposed substitutions. 

8. Applicants submit that, for all the 
reasons stated above, the proposed 
substitutions are consistent with the 
protection of investors and the purposes 
fairly intended by the policy and 
provisions of the Act. 

9. Section 17(a)(1) of the Act, in 
relevant part, prohibits any affiliated 
person of a registered investment 

company, or any affiliated person of 
such person, acting as principal, from 
knowingly selling any security or other 
property to that company. Section 
17(a)(2) of the Act generally prohibits 
the persons described above, acting as 
principals, from knowingly purchasing 
any security or other property from the 
registered investment company. Section 
17(b) of the Act provides that the 
Commission may, upon application, 
grant an order exempting any 
transaction from the prohibitions of 
Section 17(a) if the evidence establishes 
that: (1) The terms of the proposed 
transaction, including the consideration 
to be paid or received, are reasonable 
and fair and do not involve 
overreaching on the part of any person 
concerned; (2) the proposed transaction 
is consistent with the policy of each 
registered investment company 
concerned, as recited in its registration 
statement and records filed under the 
Act; and (3) the proposed transaction is 
consistent with the general purposes of 
the Act. 

10. Applicants maintain that the 
terms of the proposed transactions, 
including the consideration to be paid 
and received by each Portfolio or Fund 
involved, are reasonable, fair and do not 
involve overreaching principally 
because the transactions do not cause 
owners’ interests under a Contract to be 
diluted and because the transactions 
will conform with the principal 
conditions enumerated in Rule 17a–7. 
The proposed transactions will take 
place at relative net asset value with no 
change in the amount of any Contract 
owner’s Contract or cash value or death 
benefit or in the dollar value of his or 
her investment in any of the Accounts. 
Even though the Applicants may not 
rely on Rule 17a–7, Applicants believe 
that the Rule’s conditions outline the 
type of safeguards that result in 
transactions that are fair and reasonable 
to registered investment company 
participants and preclude overreaching 
in connection with an investment 
company by its affiliated persons. 

11. Applicants submit that the 
Substitutions by the Companies are 
consistent with the policies of each 
Portfolio and each Replaced Fund, as 
recited in the current registration 
statements and reports filed by each 
under the 1940 Act. Finally, Applicants 
submit that the Substitutions are 
consistent with the general purposes of 
the 1940 Act. 

12. The boards of trustees or directors, 
as applicable of each Replaced Fund 
and the Trust have adopted procedures, 
as required by paragraph (e)(1) of Rule 
17a–7, pursuant to which the portfolios 
or funds of each may purchase and sell 
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securities to and from their affiliates. 
The Companies and the investment 
advisers will carry out the Substitutions 
in conformity with the principal 
conditions of Rule 17a–7 and each 
Replaced Fund’s and the Trust’s 
procedures thereunder. Although the 
transaction may not be entirely for cash, 
with the exception of the substitution 
involving the PIMCO Fund and the High 
Yield Portfolio as described below, it 
will be effected based upon (i) the 
independent market price of the 
portfolio securities valued as specified 
in paragraph (b) of Rule 17a–7, and (ii) 
the net asset value per share of each 
Portfolio and the corresponding 
Replaced Fund valued in accordance 
with the procedures disclosed in the 
registration statements for each Fund 
and as required by Rule 22c–1 under the 
1940 Act. No brokerage commission, 
fee, or other remuneration will be paid 
to any party in connection with the 
proposed transactions. In addition, the 
Trust Board will subsequently review 
the Substitutions and make the 
determinations required by paragraph 
(e)(3) of Rule 17a–7. 

13. With regard to the substitution 
involving the PIMCO Fund and the High 
Yield Portfolio, DSI and the investment 
adviser to the PIMCO Fund and the 
investment sub-adviser to the High 
Yield Portfolio, PIMCO, intend to value 
securities selected for transfer between 
the two funds in a manner that is 
consistent with the current methodology 
used to calculate the daily net asset 
value of the PIMCO Fund. Currently, 
PIMCO employs certain third party, 
independent pricing services to value 
securities held by the PIMCO Fund 
(‘‘vendor pricing’’). DSI and PIMCO 
intend to employ vendor pricing to 
value securities held by the PIMCO 
Fund that are selected for transfer to the 
High-Yield Portfolio. Securities will be 
selected for transfer to the High Yield 
Portfolio on a pro-rata basis. 

14. After the assets have been 
contributed to the Trust, responsibility 
for valuation of the securities held by 
the High Yield Portfolio will shift to the 
valuation committee of the Board of the 
Trust. At the end of the first trading 
following the transfer, the valuation 
agent and custodian for the Trust, the 
Bank of New York, will value the 
securities held by the High-Yield 
Portfolio. The foregoing 
notwithstanding, the Board of the Trust 
will retain ultimate responsibility for 
the valuation of the securities held by 
the High Yield Portfolio. 

15. DSI and PIMCO believe that the 
use of neutral, third party vendor prices 
will ensure that both portfolios utilize 
unbiased evaluations in determining 

respective security and, ultimately, 
portfolio market values. In the event 
that independent pricing services do not 
provide valuations for a specific 
security selected for transfer, DSI and 
PIMCO, in accordance with paragraph 
(b)(4) of Rule 17a–7 under the 40 Act, 
will rely on the ‘‘average of highest 
current independent bid and lowest 
current independent offer determined 
on the basis of reasonable inquiry 
* * *’’ in valuing such security. 

16. The Substitutions are consistent 
with the general purposes of the 1940 
Act, as enunciated in the Findings and 
Declaration of Policy in Section 1 of the 
1940 Act. The proposed transactions do 
not present any of the issues or abuses 
that the 1940 Act is designed to prevent. 
Moreover, the proposed transactions 
will be effected in a manner consistent 
with the public interest and the 
protection of investors, as required by 
Section 6(c) of the 1940 Act. Contract 
owners will be fully informed of the 
terms of the Substitutions through the 
supplements and the Post-Substitution 
Notice and will have an opportunity to 
withdraw from the Replaced Fund 
through reallocation to another 
subaccount or otherwise terminate their 
interest thereof in accordance with the 
terms and conditions of their Contract 
prior to the Effective Date. 

IV. Applicant’s Conditions 
For purposes of the approval sought 

pursuant to Section 26(c) of the Act, the 
substitutions described in the amended 
and restated application will not be 
completed, unless all of the following 
conditions are met: 

1. The Commission shall have issued 
an order (i) approving the Substitutions 
under Section 26(c) of the 1940 Act; and 
(ii) exempting the in-kind redemptions 
from the provisions of Section 17(a) of 
the 1940 Act as necessary to carry out 
the transactions described in this 
Application. 

2. Each affected Contract owner will 
have been sent a copy of (i) a 
supplement informing shareholders of 
this Application; (ii) a prospectus for 
the appropriate Trust Portfolio, and (iii) 
a second supplement setting forth the 
Effective Date and advising affected 
Contract owners of their right to 
reconsider the Substitutions and, if they 
so choose, any time prior to the 
Effective Date, they may reallocate or 
withdraw amounts under their affected 
Contract or otherwise terminate their 
interest thereof in accordance with the 
terms and conditions of their Contract. 
If affected Contract owners reallocate 
accumulation value prior to the 
Effective Date, or within 30 days after 
the Effective Date, there will be no 

charge for the initial reallocation of 
accumulated value from each affected 
Subaccount and the initial reallocation 
will not be counted toward the total 
number of reallocations made within 
the Contract year for purposes of 
determining whether the number of 
reallocations which may be made 
without incurring administrative or 
transfer fees, if any, under the relevant 
Contract has been exceeded. The 
Companies will not exercise any right 
they may have under the Contracts to 
impose additional restrictions or fees on 
transfers from the Replaced Funds 
under the Contracts for a period of at 
least thirty days following the proposed 
substitutions. 

3. The Companies shall have satisfied 
themselves, that (a) the Contracts allow 
the substitution of investment company 
shares in the manner contemplated by 
the Substitutions and related 
transactions described herein; (b) the 
transactions can be consummated as 
described in this Application under 
applicable insurance laws; and (c) that 
any regulatory requirements in each 
jurisdiction where the Contracts are 
qualified for sale, have been complied 
with to the extent necessary to complete 
the transactions. 

Within five business days of the 
Effective Date of the Substitutions, the 
Applicants will forward to affected 
Contract owners a Post-Substitution 
Notice. 

V. Conclusion 
Applicants assert that, for the reasons 

summarized above, the requested order 
approving the Substitution and related 
transactions involving redemptions 
should be granted. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 
Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. 04–8567 Filed 4–14–04; 8:45 am] 
BILLING CODE 8010–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–49548; File No. SR–Amex– 
2004–02] 

Self Regulatory Organizations; Order 
Granting Approval to Proposed Rule 
Change and Amendment No. 1 by the 
American Stock Exchange LLC 
Relating to the Listing and Trading of 
Notes Linked to the Performance of the 
Select Utility Index 

April 9, 2004. 
On January 8, 2004, the American 

Stock Exchange LLC (‘‘Amex’’ or 
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1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See Letter from Jeffrey P. Burns, Associate 

General Counsel, Amex, to Nancy Sanow, Assistant 
Director, Division of Market Regulation 
(‘‘Division’’), Commission, dated February 11, 2004 
(‘‘Amendment No. 1’’). In Amendment No. 1, the 
Amex clarified its earlier comparison of the Select 
Utility Index proposed herein with an existing 
index, the Select Sector Utilities Index. The Amex 
also included a representation that the Exchange 
would consult with the Commission in the event 
that the number of Index components falls to ten 
(10) or fewer stocks. 

4 See Securities Exchange Act Release No. 49239 
(February 12, 2004), 69 FR 8245 (February 23, 2004) 
(‘‘Notice’’). 

5 In approving this proposed rule change, the 
Commission notes that it has considered the 
proposed rule’s impact on efficiency, competition, 
and capital formation. 15 U.S.C. 78c(f). 

6 15 U.S.C. 78f. 
7 15 U.S.C. 78f(b)(5). 8 Id. 

9 Telephone Conversation between Jeffrey P. 
Burns, Associate General Counsel, Amex, and 
Florence Harmon, Senior Special Counsel, Division, 
Commission, on April 8, 2004. 

10 The Commission notes that the component 
stocks that comprise the Index are reporting 
companies under the Act, and the Notes will be 
registered under Section 12 of the Act. 

11 See Securities Exchange Act Release No. 47983 
(June 4, 2003), 68 FR 5032 (June 11, 2003). 

‘‘Exchange’’), filed with the Securities 
and Exchange Commission 
(’’Commission’’), pursuant to section 
19(b)(1) of the Securities Exchange Act 
of 1934 (‘‘Act’’)1 and Rule 19b–4 
thereunder,2 a proposed rule change to 
list and trade notes, the return on which 
is based upon a modified market 
capitalization-weighted portfolio of 20 
dividend paying common stocks 
selected from the Standard & Poor’s 
(‘‘S&P’’) Utilities Sector, as reconstituted 
from time to time in the manner set 
forth in the Amex’s proposal (the ‘‘Select 
Utility Index’’). On February 12, 2004, 
the Exchange filed Amendment No. 1 to 
the proposed rule change.3 

The proposed rule change was 
published for comment in the Federal 
Register on February 23, 2004.4 The 
Commission received no comments on 
the proposal. 

Based on the description of the Notes, 
the Select Utility Index methodology, 
and the listing and trading criteria set 
forth in the Notice, the Commission 
finds that the proposed rule change, as 
amended, is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
a national securities exchange 5 and, in 
particular, the requirements of section 6 
of the Act 6 and the rules and 
regulations thereunder. The 
Commission finds specifically that the 
proposed rule change is consistent with 
section 6(b)(5) of the Act,7 which 
requires, among other things, that the 
rules of an exchange be designed to 
facilitate transactions in securities, to 
prevent fraudulent and manipulative 
acts and practices, to promote just and 
equitable principles of trade, to remove 
impediments to and perfect the 
mechanism of a free and open market 
and a national market system, and in 
general to protect investors and the 
public interest. The Commission 
believes that the Amex’s proposal to list 

and trade notes based on the Select 
Utility Index gives investors exposure to 
the dividend paying stocks in the S&P 
Utilities Sector and the ability to make 
additional unique investment choices in 
a manner consistent with the 
requirements of section 6(b)(5)8 of the 
Act. 

As described in the Notice, at 
maturity, the holder of a Note will 
receive an amount based upon the 
percentage change of the Select Utility 
Index. The Notes will not have a 
minimum principal amount that will be 
repaid and, accordingly, payments on 
the Notes prior to or at maturity may be 
less than the original issue price of the 
Notes. The Notes are cash-settled in U.S. 
dollars and do not give the holders any 
right to receive a portfolio security or 
any other ownership right or interest in 
the portfolio of securities comprising 
the Select Utility Index. As described in 
the Notice, the Select Utility Index is 
initially constituted and reconstituted in 
a manner to reduce market impact and 
provide a better process for the Issuer to 
hedge its market risk in connection with 
the Notes. While the Exchange states 
that there will be limited change in the 
component stocks of the Select Utility 
Index, there may be significant changes 
in the weightings because the market 
capitalization weighting is adjusted so 
that no one component exceeds 10%. 
However, the Commission finds that 
this initial constitution and the 
quarterly reconstitutions are disclosed, 
and the process of constitutions and 
reconstitutions should help to alleviate 
both market impact and Issuer risk. 

Subject to the criteria in the 
Prospectus for the Notes, the Amex has 
sole discretion regarding changes to the 
Select Utility Index due to 
reconstitutions and adjustments to the 
Index and the multipliers of the 
individual components. Thus, the Amex 
is determining, calculating, and 
selecting the component stocks of Index 
based on the 20 highest combined 
dividends scores on the relevant 
determination date. Amex represents 
that it maintains and enforces 
appropriate policies and trading 
restrictions that address the use of non- 
public information by its employees, 
such as non-public knowledge derived 
in the component selection and 
maintenance of the Select Utilities 
Index. 

As of April 8, 2004, the market 
capitalization of the securities included 
in the Index ranged from a high of $22 
billion to a low of $1 billion. The 
average daily trading volume for these 
same securities for the last six (6) 

months ranged from a high of 564,568 
shares to a low of 124,400 shares.9 
Given that large trading volume and 
capitalization of the component 
securities underlying the Index, the 
Commission believes that the listing and 
trading of the Notes that are linked to 
the Select Utility Index should not 
unduly impact the market for the 
underlying securities or raise 
manipulative concerns. Moreover, the 
issuers of the underlying securities 
comprising the Select Utility Index, are 
subject to reporting requirements under 
the Act, and all of the component stocks 
are either listing or traded on, or traded 
through the facilities of, U.S. securities 
markets. In addition, the Exchange’s 
equity margin and trading rules will 
apply to the Notes. The Commission 
also believes that the Exchange has 
appropriate surveillance procedures in 
place to detect and deter potential 
manipulation for similar index-lined 
products. By applying these procedures 
to the Notes, the Commission believes 
that the potential for manipulation of 
the underlying securities is minimal, 
thereby protecting investors and the 
public interest. 

Furthermore, the Commission notes 
that the Notes are dependant upon the 
individual credit of the issuer, Merrill 
Lynch. To some extent this credit risk 
is minimized by the Exchange’s listing 
standards in Section 107A of the 
Company Guide which provide that 
only issuers satisfying substantial asset 
and equity requirements may issue 
securities such as the Notes. In any 
event, financial information regarding 
Merrill Lynch, in addition to the 
information on the component stocks 
comprising the Index, will be publicly 
available.10 

The Commission also has a systemic 
concern, however, that a broker-dealer 
such as Merrill Lynch, or a subsidiary 
providing a hedge for the issuer, will 
incur position exposure. However, as 
the Commission has concluded in 
previous approval orders for other 
hybrid instruments issued by broker- 
dealers,11 the Commission believes that 
this concern is minimal given the size 
of the Notes issued in relation to the net 
worth of Merrill Lynch. 

Finally, the Commission notes that 
the value of the Index will be 
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12 15 U.S.C. 78s(b)(2). 
13 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 See letter from John M. Yetter, Associate 

General Counsel, Nasdaq, to, Katherine England, 
Assistant Director, Division of Market Regulation 
(‘‘Division’’), Commission, dated April 1, 2004 
(‘‘Amendment No. 1’’). In Amendment No. 1, 
Nasdaq clarified certain aspects of the description, 
proposed implementation date, and the rule text of 
the proposed rule change. 

4 15 U.S.C. 78s(b)(3)(A). 
5 17 C.F.R. 240.19b–4(f)(6). 
6 See Amendment No. 1, supra note 3. 
7 The text of the proposed rule change is shown 

as marked against the text of the SuperMontage 
rules as published in Exhibit A to Securities 
Exchange Act Release No. 49349 (March 2, 2004), 
69 FR 10775 (March 8, 2004) (SR–NASD–2004– 
149). It should be noted, however, that such Exhibit 
A contained a minor technical error, in that it did 
not accurately reflect the text of Amendment Nos. 
2 and 3 to SR–NASD–2003–143, as approved by the 
Commission in Securities Exchange Act Release No. 
49020 (January 5, 2004), 69 FR 1769 (January 12, 
2004) (SR–NASD–2003–143). Accordingly, this 
proposed rule change includes several additions 
and deletions to restore changes made through 
Amendment Nos. 2 and 3 to SR–NASD–2003–143. 
See Amendment No. 1, supra note 3. 

disseminated at least once every fifteen 
seconds throughout the trading day. The 
Commission believes that providing 
access to the value of the Index at least 
once every fifteen seconds throughout 
the trading day is extremely important 
and will provide benefits to investors in 
the products. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act,12 that the 
proposed rule change (File No. SR– 
Amex–2004–02), as amended, be, and it 
hereby is, approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.13 

Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. 04–8521 Filed 4–14–04; 8:45 am] 

BILLING CODE 8010–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–49547; File No. SR–NASD– 
2004–046] 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change and 
Amendment No. 1 thereto by National 
Association of Securities Dealers, Inc. 
Regarding SuperMontage Postable 
Auto-Ex Orders 

April 9, 2004. 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 16, 
2004, the National Association of 
Securities Dealers, Inc. (‘‘NASD’’), 
through its subsidiary, The Nasdaq 
Stock Market, Inc. (‘‘Nasdaq’’), filed with 
the Securities and Exchange 
Commission (‘‘Commission’’) the 
proposed rule change as described in 
Items I, II, and III below, which Items 
have been prepared by Nasdaq. On 
April 2, 2004, Nasdaq filed Amendment 
No. 1 to the proposal.3 The Commission 
is publishing this notice to solicit 
comments on the proposed rule change, 
as amended, from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of the Substance 
of the Proposed Rule Change 

Nasdaq proposes to modify the Auto- 
Ex Order of the Nasdaq National Market 
Execution System (‘‘NNMS’’ or 
‘‘SuperMontage’’). Pursuant to section 
19(b)(3)(A) of the Act 4 and Rule 19b- 
4(f)(6) thereunder,5 Nasdaq has 
designated the proposed rule change as 
non-controversial. Nasdaq intends to 
implement the proposed rule change on 
or about May 17, 2004,6 and will inform 
market participants of the exact 
implementation date via a Head Trader 
Alert on http://www.nasdaqtrader.com. 

The text of the proposed rule change 
is below. Proposed new language is 
italicized; proposed deletions are in 
brackets.7 

4700. NASDAQ NATIONAL MARKET 
EXECUTION SYSTEM (NNMS) 

4701. Definitions 

Unless stated otherwise, the terms 
described below shall have the 
following meaning: 

(a)–(jj) No change. 
(kk) The term ‘‘Auto-Ex’’ shall mean, 

for orders in Nasdaq listed securities so 
designated, an order that (except when 
it is displayed or interacts with a 
displayed Discretionary Order at a price 
in its discretionary price range) will 
execute solely against the Quotes/ 
Orders of NNMS Participants that 
participate in the automatic execution 
functionality of the NNMS and that do 
not charge a separate quote access fee to 
NNMS Participants accessing their 
Quotes/Orders through the NNMS. An 
Auto-Ex Order may be designated as 
‘‘Immediate or Cancel’’ (an ‘‘IOC Auto- 
Ex Order’’) or ‘‘Day’’ or ‘‘GTC’’ (a 
‘‘Postable Auto-Ex Order’’). An NNMS 
Participant entering a Postable Auto-Ex 
Order may (but is not required to) 
specify that the order will utilize the 
functionality associated with 
Discretionary Orders. 

(ll)–(nn) No change. 

(oo) Reserved. 
(pp)–(uu) No change. 

* * * * * 

4706. Order Entry Parameters 
(a) Non-Directed Orders— 
(1) General. The following 

requirements shall apply to Non- 
Directed Orders Entered by NNMS 
[Market] Participants: 

(A)–(B) No change. 
(1)–(3) No change. 
(4) Starting at 7:30 a.m., until the 4 

p.m. market close, IOC and Day Non- 
Directed Orders may be entered into 
NNMS (or previously entered orders 
cancelled), but such orders entered prior 
to market open will not become 
available for execution until 9:30 a.m. 
Eastern Time. GTC orders may be 
entered (or previously entered GTC 
orders cancelled) between the hours 
7:30 a.m. to 6:30 p.m. Eastern Time, but 
such orders entered prior to market 
open, or GTC orders carried over from 
previous trading days, will not become 
available for execution until 9:30 a.m. 
Eastern Time. Exception: For Nasdaq 
listed securities only, Non-Directed Day 
(other than Pegged, Postable Auto-Ex, 
and Discretionary Orders) and GTC 
orders (other than Postable Auto-Ex 
Orders) may be executed prior to market 
open if required under Rule 
4710(b)(3)(B). 

(5) [f]For Nasdaq listed securities, an 
order may be designated as ‘‘Auto-Ex,’’ 
in which case the order may [will also 
automatically] be designated as IOC[.], 
Day or GTC. [An Auto-Ex Order will 
execute solely against the Quotes/ 
Orders of NNMS Participants at the best 
bid/best offer that participate in the 
automatic execution functionality of the 
NNMS and that do not charge a separate 
quote-access fee to NNMS Participants 
accessing their Quotes/Orders through 
the NNMS.] If an NNMS Participant 
entering a Postable Auto-Ex Order 
specifies that the order will utilize the 
functionality associated with 
Discretionary Orders, the order will 
automatically be designated as Day. 

(6)–(12) No change. 
(C)–(E) No change. 
(F) An NNMS [Market] Participant 

may enter a Non-Directed 
Order that is either a market order or 

a limit order prior to the market’s open. 
Market orders and limit orders 
designated as Immediate or Cancel, 
[and] limit orders designated as Total 
Immediate or Cancel, Auto-Ex Orders, 
and Discretionary Orders whose 
displayed price or discretionary price 
range would lock or cross another 
Quote/Order if they were displayed 
orders shall be held in a time-priority 
queue that will begin to be processed by 
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8 See Securities Exchange Act Release No. 49020 
(January 5, 2004), 69 FR 1769 (January 12, 2004) 
(SR–NASD–2003–143). 

NNMS at market open. If an Immediate 
or Cancel limit order is unmarketable at 
the time it reaches the front of the time- 
priority processing queue, it will be 
returned to the entering market 
participant. Limit orders that are not 
designated as Immediate or Cancel 
orders shall be retained by NNMS for 
potential display in conformity with 
Rule 4707(b) and/or potential execution 
in conformity with Rule 4710(b)(1)(B). 

(2) Entry of Non-Directed Orders by 
NNMS Order Entry Firms—In addition 
to the requirements in paragraph (a)(1) 
of this rule, the following conditions 
shall apply to Non-Directed Orders 
entered by NNMS Order Entry Firms: 

(A) (i) All Non-Directed orders in 
Nasdaq listed securities shall be 
designated as Immediate or Cancel, GTC 
or Day but shall be required to be 
entered as Non-Attributable if not 
entered as IOC. NNMS Order Entry 
Firms may designate orders as ‘‘Pegged’’ 
or ‘‘Discretionary,’’ in which case the 
order will also automatically be 
designated as Day. NNMS Order Entry 
Firms may also designate orders as 
‘‘Auto-Ex,’’ in which case the order may 
be designated as IOC, Day or GTC. If an 
NNMS Order Entry Firm entering a 
Postable Auto-Ex Order specifies that 
the order will utilize the functionality 
associated with Discretionary Orders, 
the order will automatically be 
designated as Day. For IOC orders, if 
after entry into the NNMS of a Non- 
Directed Order that is marketable, the 
order (or the unexecuted portion 
thereof) becomes non-marketable, the 
system will return the order (or 
unexecuted portion thereof) to the 
entering participant. 

(ii) No change. 
(B) A Non-Directed Order that is 

either a market or limit order may be 
entered prior to the market’s open. Limit 
and market orders designated as 
Immediate or Cancel or, in the case of 
ITS Securities, IOX, Auto-Ex Orders, 
and Discretionary Orders [or, in the case 
of ITS Securities, IOX,] whose displayed 
price or discretionary price range would 
lock or cross another Quote/Order if 
they were displayed will be held in a 
time-priority queue that will begin to be 
processed at market open. A limit order 
that is designated as IOC or, in the case 
of ITS Securities, IOX, and that is not 
marketable at the time it reaches the 
front of the time-priority processing 
queue will be returned to the entering 
participant. 

(b)–(e) No change. 
* * * * * 

4710. Participant Obligations in NNMS 
(a) No change. 
(b) Non-Directed Orders 

(1) No change. 
(A) No change. 
(B) No change. 
(i) No change. 
(ii) Exceptions—The following 

exceptions shall apply to the above 
execution parameters: 

a.–c. No change. 
[(d)] d. An Auto-Ex O[o]rder in a 

Nasdaq listed security that is designated 
IOC will [execute] interact solely 
[against] with the Quotes/Orders of 
NNMS Participants [at the best bid/best 
offer] that participate in the automatic 
execution functionality of the NNMS 
and that do not charge a separate quote- 
access fee to NNMS Participants 
accessing their Quotes/Orders through 
the NNMS (‘‘Auto-Ex Eligible 
Participants’’). An IOC Auto-Ex Order 
will not interact with the Quote/Order of 
an Auto-Ex Eligible Participant if the 
Quote/Order of an NNMS Participant 
that is not an Auto-Ex Eligible 
Participant is priced better than the 
Quote/Order of any Auto-Ex Eligible 
Participant at that time. An IOC Auto- 
Ex O[o]rder (or an unexecuted portion 
thereof) will be cancelled if it cannot be 
immediately executed. 

Upon entry into the NNMS, a Postable 
Auto-Ex Order will be processed in the 
same manner as an IOC Auto-Ex Order; 
provided, however, that if the Postable 
Auto-Ex Order includes discretionary 
prices, the order will be processed in the 
same manner as a Discretionary Order, 
but will interact solely with the Quotes/ 
Orders of Auto-Ex Eligible Participants 
and will not interact with the Quote/ 
Order of an Auto-Ex Eligible Participant 
if the Quote/Order of an NNMS 
Participant that is not an Auto-Ex 
Eligible Participant is priced better than 
the Quote/Order of any Auto-Ex Eligible 
Participant at that time. Any portion of 
a Postable Auto-Ex Order that cannot be 
immediately executed will be displayed, 
unless it would lock or cross the Quote/ 
Order of an NNMS Participant that is 
not an Auto-Ex Eligible Participant, in 
which case the Postable Auto-Ex Order 
(or any unexecuted portion thereof) will 
be cancelled. Depending on the 
functionality specified by the NNMS 
Participant entering the order, a 
Postable Auto-Ex Order that is 
displayed will have the same 
characteristics and be subject to the 
same rules as a regular limit order or a 
Discretionary Order. 

For purposes of this subclause d., any 
displayed Discretionary Order that may 
be executed against (or delivered to) an 
Auto-Ex Order at a price in the 
Discretionary Order’s discretionary 
price range will be deemed to have been 
entered by an Auto-Ex Eligible 
Participant. 

e. No change. 
(C)–(D) No change. 
(2)–(8) No change. 
(c)–(e) No change. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
Nasdaq included statements concerning 
the purpose of and basis for the 
proposed rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in Item IV below. Nasdaq has prepared 
summaries, set forth in Sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
The Commission recently approved a 

new SuperMontage order type, known 
as the Auto-Ex Order,8 which executes 
solely against the Quotes/Orders of 
SuperMontage participants that 
participate in the system’s automatic 
execution functionality and that do not 
charge a separate quote-access fee to 
participants accessing their Quotes/ 
Orders through SuperMontage (‘‘Auto- 
Ex Eligible Participants’’). Auto-Ex 
Orders access liquidity available at 
multiple price levels, but do not ‘‘trade 
through’’ the Quote/Order of an Order- 
Delivery ECN (or an auto-ex ECN that 
charges an access fee). Thus, an Auto- 
Ex Order is now automatically 
designated Immediate or Cancel (‘‘IOC’’), 
and the order (or any unexecuted 
portion thereof) is cancelled whenever 
the best price available through 
SuperMontage solely reflects the Quote/ 
Order of a market participant that is not 
eligible to receive the Auto-Ex Order. 

Nasdaq is proposing to provide 
market participants with the option of 
designating Auto-Ex Orders as ‘‘Day’’ or 
‘‘Good-till-Cancelled’’ orders (‘‘Postable 
Auto-Ex Orders’’). A Postable Auto-Ex 
Order would initially be processed in 
the same manner as an IOC Auto-Ex 
Order. Once all liquidity available from 
Auto-Ex Eligible Participants has been 
accessed, the order may then be eligible 
for display. However, the order will be 
cancelled, rather than displayed, if its 
price would lock or cross the Quote/ 
Order of a market participant that is not 
an Auto-Ex Eligible Participant. For 
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9 See Amendment No. 1, supra note 3. 

10 15 U.S.C. 78o-3. 
11 15 U.S.C. 78o-3(b)(6). 

12 15 U.S.C. 78s(b)(3)(A). 
13 17 CFR 240.19b–4(f)(6). 
14 For the purposes of calculating the 60-day 

abrogation period, the Commission considers the 
proposed rule change to have been filed on April 
2, 2004, the date Nasdaq filed Amendment No. 1. 

example, if the best offer in Nasdaq was 
$20.05 and a market participant entered 
a Day Auto-Ex Order to buy at $20.05, 
the order would access all liquidity 
offered by Auto-Ex Eligible Participants 
at $20.05, and if there was no offer at 
that price level from a market 
participant that was not an Auto-Ex 
Eligible Participant, the order (or 
unexecuted portion thereof) would be 
displayed at $20.05. However, if an 
Order-Delivery ECN (or an auto-ex ECN 
that charges an access fee) had an offer 
at $20.05 displayed in SuperMontage, 
the Postable Auto-Ex Order (or 
unexecuted portion thereof) would be 
cancelled, because it would lock the 
ECN’s offer if it were displayed. Once a 
Postable Auto-Ex Order is displayed as 
a Quote/Order, it may interact with 
trading interest entered by any NNMS 
Participant, including participants that 
are not Auto-Ex Eligible Participants. 

Postable Auto-Ex Orders may be 
entered (but not displayed or executed) 
prior to market open. Such orders will 
be held in a time-priority queue (along 
with IOC orders and executable 
Discretionary Orders) and processed by 
the NNMS at 9:30. Nasdaq believes that 
this limitation on the use of Postable 
Auto-Ex Order functionality in the 
period before the market open is logical, 
since automatic executions are not 
available before 9:29:30 in any event. If 
Postable Auto-Ex Orders entered before 
this time were not queued, they would, 
in almost all circumstances, be 
processed like regular Day or Good-Till- 
Cancelled orders; accordingly, Nasdaq 
expects that there would be little use of 
the order type prior to 9:30 if the order 
were displayable in the period before 
the market open.9 By queuing Postable 
Auto-Ex Orders entered before 9:30, 
Nasdaq will allow market participants 
to obtain rapid executions at market 
open, followed by the immediate 
cancellation or posting of size that 
cannot be immediately executed. 

The Postable Auto-Ex Order can be 
combined with the functionality 
associated with Discretionary Orders. 
Such an order will be processed like a 
regular Discretionary Order prior to 
posting, except that it will not be 
delivered to the Quotes/Orders of Order- 
Delivery ECNs (or access-fee charging 
ECNs). Like a regular Auto-Ex Order, 
however, the order may not execute at 
a price worse than a price available from 
an Order-Delivery (or access fee- 
charging) ECN, and would cancel if it 
could not be posted without locking or 
crossing such an ECN. Accordingly, 
since a Discretionary Order seeks to 
execute at multiple prices before 

posting, a Postable Auto-Ex Order with 
discretionary prices would be more 
likely to cancel prior to posting than a 
Postable Auto-Ex Order with a single 
price. If, however, the order can be 
posted, it will be subject to the same 
terms and conditions as any other 
Discretionary Order after it is posted. 

The filing also clarifies the manner in 
which an Auto-Ex Order may interact 
with a displayed Discretionary Order. 
Specifically, because a displayed 
Discretionary Order that is executable at 
a price in its discretionary price range 
is executed automatically or delivered 
based on the status of its potential 
contra party, rather than the status of 
the participant that entered the order, 
the Discretionary Order may execute 
against (or be delivered to) an incoming 
Auto-Ex Order even if the Discretionary 
Order was not posted by an Auto-Ex 
Eligible Participant. By contrast, if the 
Auto-Ex Order is executable against a 
Discretionary Order at its displayed 
price, the extent to which the orders 
may interact depends on whether the 
participant that entered the 
Discretionary Order is an Auto-Ex 
Eligible Participant. 

2. Statutory Basis 

Nasdaq believes that the proposed 
rule change is consistent with the 
provisions of section 15A of the Act,10 
in general, and with section 15A(b)(6) of 
the Act,11 in particular, in that it is 
designed to promote just and equitable 
principles of trade, to foster cooperation 
and coordination with persons engaged 
in regulating, clearing, settling, 
processing information with respect to, 
and facilitating transactions in 
securities, to remove impediments to 
and perfect the mechanism of a free and 
open market and a national market 
system, and, in general, to protect 
investors and the public interest. The 
proposed rule change will provide 
market participants with a voluntary 
tool that will allow them to access 
liquidity available through 
SuperMontage quickly and at a low cost 
and subsequently to offer liquidity. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

Nasdaq does not believe that the 
proposed rule change will result in any 
burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act, as amended. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 

Written comments were neither 
solicited nor received. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 19(b)(3)(A) 
of the Act,12 and subparagraph (f)(6) of 
Rule 19b–4,13 thereunder because it 
does not: (i) Significantly affect the 
protection of investors or the public 
interest; (ii) impose any significant 
burden on competition; (iii) become 
operative for 30 days from the date on 
which it was filed, or such shorter time 
as the Commission may designate. At 
any time within 60 days of the filing of 
the proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 14 

IV. Solicitation of Comments 

Interested persons are invited to 
submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change, as amended, is consistent with 
the Act. Persons making written 
submissions should file six copies 
thereof with the Secretary, Securities 
and Exchange Commission, 450 Fifth 
Street, NW., Washington, DC 20549– 
0609. Comments should be submitted 
electronically at the following e-mail 
address: rule-comments@sec.gov. All 
comment letters should refer to File No. 
SR–NASD–2004–046. This file number 
should be included on the subject line 
if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, comments 
should be sent in hard copy or by e-mail 
but not by both methods. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 
those that may be withheld from the 
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15 17 CFR 200.30–3(a)(12). 
1 15 U.S.C. 78s(b)(1). 
2 17 CFR 240.19b–4. 
3 15 U.S.C. 78s(b)(3)(A). 
4 17 CFR 240.19b–4(f)(2). 

5 See Release No. 34–48971 (Dec. 22, 2003), 68 FR 
75307 (Dec. 30, 2003) (SR–PCX–2003–69). 

6 See Chicago Board Options Exchange, Inc. 
(‘‘CBOE’’) Fee Schedule, Appendix A. The CBOE 
assesses a $2,700 fee for applications resulting in 
statutory disqualification proceedings. 

7 15 U.S.C. 78f(b). 
8 15 U.S.C. 78f(b)(4). 9 15 U.S.C. 78s(b)(3)(A)(ii). 

public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the NASD. All 
submissions should refer to File No. 
SR–NASD–2004–046 and should be 
submitted by May 6, 2004. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.15 
Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. 04–8520 Filed 4–14–04; 8:45 am] 
BILLING CODE 8010–01–P 

SECURITIES AND EXCHANGE 
COMMISSION 

[Release No. 34–49550; File No. SR–PCX– 
2004–24] 

Self-Regulatory Organizations; Notice 
of Filing and Immediate Effectiveness 
of Proposed Rule Change by the 
Pacific Exchange, Inc. Relating to 
Exchange Fees and Charges 

April 9, 2004. 
Pursuant to section 19(b)(1) of the 

Securities Exchange Act of 1934 
(‘‘Act’’),1 and Rule 19b–4 thereunder,2 
notice is hereby given that on March 26, 
2004, the Pacific Exchange, Inc. (‘‘PCX’’ 
or ‘‘Exchange’’) filed with the Securities 
and Exchange Commission (‘‘SEC’’ or 
‘‘Commission’’) the proposed rule 
change as described in items I, II, and 
III below, which items have been 
prepared by PCX. PCX filed the 
proposed rule change pursuant to 
section 19(b)(3)(A) of the Act 3 and Rule 
19b–4(f)(2) thereunder,4 which renders 
the proposal effective upon filing with 
the Commission. The Commission is 
publishing this notice to solicit 
comments on the proposed rule change 
from interested persons. 

I. Self-Regulatory Organization’s 
Statement of the Terms of Substance of 
the Proposed Rule Change 

PCX, through its wholly owned 
subsidiary, PCX Equities, Inc. (‘‘PCXE’’), 
is proposing to amend its PCXE 
Schedule of Fees and Charges 
(‘‘Schedule’’) in order to amend the 
statutory disqualification application 
fee. The text of the proposed rule 
change is available at the principal 

office of the PCX and at the 
Commission. 

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, 
PCX included statements concerning the 
purpose of and basis for the proposed 
rule change and discussed any 
comments it received on the proposed 
rule change. The text of these statements 
may be examined at the places specified 
in item IV below. PCX has prepared 
summaries, set forth in sections A, B, 
and C below, of the most significant 
aspects of such statements. 

A. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

1. Purpose 
PCX is proposing to amend the PCXE 

statutory disqualification fee. On 
December 12, 2003, the Exchange filed 
a proposal with the Commission to 
amend the PCX statutory 
disqualification application fee for its 
Options Members, which became 
effective upon filing.5 In that rule 
proposal, the Exchange proposed to 
amend the PCX statutory 
disqualification fee to $2,000 for all 
applications resulting in statutory 
disqualification proceedings. PCX 
previously assessed $250 to process 
applications for approved status despite 
grounds for statutory disqualification. In 
order to bring this fee up to the 
competitive levels of other SROs, PCX 
proposed to increase the fee to $2,000 
and assess the fee for all applications 
resulting in statutory disqualification 
proceedings.6 Hence, the fee would not 
be assessed unless the review of the 
application reveals that such a 
proceeding is necessary. The Exchange 
now proposes to amend the equivalent 
statutory disqualification application fee 
for PCXE, as the application procedures 
are identical for its PCX Members and 
PCXE ETP Holders. 

2. Statutory Basis 
The Exchange believes that the 

proposed rule change is consistent with 
section 6(b) of the Act,7 in general, and 
section 6(b)(4) of the Act,8 in particular, 
in that it provides for the equitable 

allocation of reasonable dues, fee, and 
other charges among its members. 

B. Self-Regulatory Organization’s 
Statement on Burden on Competition 

The Exchange does not believe that 
the proposed rule change will impose 
any burden on competition that is not 
necessary or appropriate in furtherance 
of the purposes of the Act. 

C. Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 

The Exchange has neither solicited 
nor received written comments on the 
proposed rule change. 

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

The foregoing rule change has become 
effective pursuant to section 
19(b)(3)(A)(ii) of the Act 9 and Rule 19b– 
4(f)(2) thereunder because it establishes 
or changes a due, fee or other charge 
imposed by the Exchange. At any time 
within 60 days of the filing of the 
proposed rule change, the Commission 
may summarily abrogate the rule change 
if it appears to the Commission that 
such action is necessary or appropriate 
in the public interest, for the protection 
of investors, or otherwise in furtherance 
of the purposes of the Act. 

IV. Solicitation of Comments 
Interested persons are invited to 

submit written data, views, and 
arguments concerning the foregoing, 
including whether the proposed rule 
change is consistent with the Act. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549–0609. 
Comments should be submitted 
electronically at the following e-mail 
address: rule-comments@sec.gov. All 
comment letters should refer to File No. 
SR–PCX–2004–24. This file number 
should be included on the subject line 
if e-mail is used. To help the 
Commission process and review your 
comments more efficiently, comments 
should be sent in hard copy or by e-mail 
but not by both methods. Copies of the 
submission, all subsequent 
amendments, all written statements 
with respect to the proposed rule 
change that are filed with the 
Commission, and all written 
communications relating to the 
proposed rule change between the 
Commission and any person, other than 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00125 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



20095 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

10 17 CFR 200.30–3(a)(12). 

those that may be withheld from the 
public in accordance with the 
provisions of 5 U.S.C. 552, will be 
available for inspection and copying in 
the Commission’s Public Reference 
Room. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the PCX. All 
submissions should refer to File No. 
SR–PCX–2004–24 and should be 
submitted by May 6, 2004. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.10 
Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. 04–8566 Filed 4–14–04; 8:45 am] 
BILLING CODE 8010–01–P 

DEPARTMENT OF STATE 

[Public Notice 4687] 

Bureau of Educational and Cultural 
Affairs Request for Grant Proposals: 
Africa Workforce Development 

SUMMARY: The Office of Citizen 
Exchanges of the Bureau of Educational 
and Cultural Affairs (ECA), United 
States Department of State, announces 
an open competition for grants to 
support a series of exchange and 
partnership development programs 
promoting ‘‘Africa Workforce 
Development.’’ U.S. public and private 
non-profit organizations meeting the 
provisions described in Internal 
Revenue Code section 26 U.S.C. 
501(c)(3) may submit proposals to 
develop and implement exchanges 
involving participants from Sub- 
Saharan Africa. These U.S. 
organizations should demonstrate 
relevant expertise on Sub-Saharan 
Africa and be able to show the 
commitment of a partner in that region 
for development of the program design 
as well as its implementation. The FY– 
2004 Consolidated Appropriations Act 
(PL 108–199) earmarks $400,000 to 
support Africa Workforce Development 
Exchanges. ECA anticipates awarding 
up to three grants of approximately 
$133,000 each under this competition. 
Based upon the results of a similar 
competition conducted in FY–2002, it is 
anticipated that this will be an intense 
competition. In FY–2002, two grants 
totaling approximately $300,000 were 
awarded to support this initiative out of 
a total of 16 proposals reviewed. 
Proposals that clearly demonstrate 
significant cost sharing—with 20% of 
the amount requested from ECA as the 
preferred minimum target—will be 

judged more competitive. Deadline for 
post marking submissions is Friday, 
May 28, 2004. 

Important Note: This Request for Grant 
Proposals contains language in the 
‘‘Shipment and Deadline for Proposals’’ 
section that is significantly different from 
that used in the past. Please pay special 
attention to procedural changes as outlined. 

Program Information 
Overview: The Bureau seeks both to 

promote workforce development in 
Africa and mutual understanding 
between Africans and Americans 
through exchange programs linking U.S. 
specialists on workforce development 
with African counterparts seeking to 
upgrade the African workforce. A U.S.- 
African partnership approach is 
requested to emphasize benefits for both 
sides and to promote sustainability of 
effort. Proposals should show learning 
and contribution on both sides, and 
there should be roughly equal numbers 
of persons traveling to and from the U.S. 
The partnership approach should also 
help to build a network of counterpart 
institutions in the U.S. and Africa 
which invigorate and inform each other, 
enable collaborations and joint projects, 
and promote the exchange of 
information and resources. 

The Bureau encourages applicants to 
consider carefully the choice of target 
countries. In order to prevent 
duplication of effort, applicants should 
research the work of development 
agencies (such as USAID and UN 
agencies) on the target themes, and 
select countries for which there has 
been limited investment on the issue. 
Applicants are welcome to contact the 
Public Affairs Sections (PAS) in U.S. 
Embassies in Africa, and the Office of 
Citizen Exchanges in Washington, DC, 
to discuss proposed activities and their 
relevance to mission priorities. 

Applicants may design single-country 
or multiple-country projects; however 
proposals should focus on one or two 
countries rather than a large group so as 
to maximize impact with a definable 
population. The Bureau offers the 
following programming ideas and 
suggestions. 

Africa Workforce Development: The 
purpose of this program is to enhance 
workforce development efforts in Sub- 
Saharan Africa through professional 
exchanges that also build mutual 
understanding between Africans and 
Americans. Proposals should plan to 
pursue all of the following purposes: (a) 
Conduct an analysis of workforce needs 
in a specified population, (b) develop a 
strategy to address some of those needs, 
and (c) carry out enough activities in the 
strategy to assess its value and (d) lead 

to refinements and sustainability. In 
developing and carrying out such a 
program, we encourage the use of 
electronic information technologies both 
as a vehicle for correspondence and 
training and as a workforce skill to be 
taught. 

The Office realizes that there are 
many different conceptions of and 
approaches to workforce development 
and realizes that the challenge of 
workforce development is not likely to 
be addressed fully in rather small 
exchange programs such as anticipated 
here. Thus, it will be important for each 
grant proposal to present a vision for 
workforce development for a defined 
population, but then stipulate a specific 
and manageable set of objectives to be 
pursued, the activities to be conducted 
in that pursuit, and performance 
indicators to be used in measuring 
progress. While ECA is open to 
considering a wide variety of program 
plans, the Bureau will give priority to 
proposals that do the following: 

• Assist citizens in making the 
transition from academic studies to 
participation in the workforce; 

• Assist citizens in learning skills and 
attitudes which make them more 
employable; 

• Guide citizens in seeking jobs and 
in carrying them out satisfactorily; 

• Provide training in information 
technology; 

• Develop programs which can be 
delivered online as well as in person; 

• Develop programs which are 
adaptable to local and individual needs; 

• Develop programs which are easily 
portable and can be replicated in 
different venues; and 

• Develop programs which will 
attract and maintain the attention of 
citizens, encouraging their initiative and 
commitment. 

While all of Sub-Saharan Africa is 
eligible in this solicitation, proposals 
should focus on one or two countries 
rather than a large group so as to 
maximize impact in an observable 
manner. 

In order to assess the capability and 
long-term commitment of African 
partners, applicants should consider the 
possibility of selecting their partners 
through a competitive process. 

Project Guidelines 

The Office of Citizen Exchanges of the 
Bureau of Educational and Cultural 
Affairs (ECA) consults with and 
supports American public and private 
nonprofit organizations in developing 
and implementing multi-phased, often 
multi-year, exchanges of professionals, 
community leaders, scholars, public 
policy advocates, etc. These exchanges 
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address issues of critical importance to 
both the United States and to the 
countries with which the exchanges will 
be conducted. They encourage 
substantive and cooperative interaction 
among counterparts, and they entail 
both theoretical and experiential 
learning for all participants. An 
important goal is the development of 
sustained, international institutional 
and individual linkages. In addition to 
providing a context for professional 
development and collaborative problem 
solving, these projects are intended to 
introduce participants to one another’s 
political, social, and economic 
structures, facilitating improved 
communication and enhancing mutual 
understanding. 

Applicants should state expected 
goals and objectives in the proposal 
narrative and describe a clear and 
convincing plan for carrying out a 
coherent sequence of activities to fulfill 
them. The Office is particularly 
interested in grantees measuring and 
evaluating achievement of goals and 
objectives. This purpose is described in 
greater detail in the Review Criteria 
section of this RFGP. 

Suggested activities might include: 
1. (If necessary) Initial travel by 

American organizers for needs 
assessment, orientation, planning or 
training to develop contacts and 
relationships with both American 
diplomatic mission officers and 
counterpart organizations/individuals 
through which the exchange activities 
will be conducted, and to provide initial 
consultation and training for African 
participants. 

2. First program session in the African 
target country (may coincide with needs 
assessment). American professionals 
and African partners extend their 
planning and analysis of needs and 
conduct (perhaps) training sessions on 
the subject of their exchange project, 
and select African participants for 
further consultation in the U.S. 

3. A U.S.-based program, including 
orientation for African participants to 
program purposes and to U.S. society, 
discussions on U.S. approaches and 
strategy, site visits, additional training 
of trainers, or limited internships or job 
shadowing opportunities. This phase 
might also develop specific action plans 
to be pursued in the next phase. 

4. A return visit by American 
specialists to collaborate with African 
participants from the U.S.-based 
program in conducting additional 
workshops, seminars, on-site training or 
other activities. 

5. Planning and training programs 
carried out in the African target country 
on Workforce Development led by the 

Africans who have received training in 
the US. 

6. Distance learning techniques using 
appropriate technology and activities 
meant to bridge the digital divide are 
also encouraged to the extent possible. 

This program is not primarily 
academic in nature; it should explain, 
set and carry out practical activities in 
pursuit of workforce development. The 
Office of Citizen Exchanges encourages 
applicants to be creative and innovative 
in planning projects. Activities may 
combine elements of skill enrichment, 
theoretical orientation, and experiential, 
community-based initiatives designed to 
achieve objectives. Activities should 
provide participants an opportunity to 
experience each other’s culture and may 
include activities or events hosted by 
local institutions and home stays with 
community members. 

Eligibility: U.S. public and private 
non-profit organizations meeting the 
provisions described in IRS regulation 
26 CFR 1.501(c)(3) are eligible to apply. 
All proposals will receive equal 
consideration. 

Selection of Participants: Proposals 
should include a description of an open, 
merit-based participant selection 
process for all program components 
requiring selection of individual 
participants. A draft application form 
and a sample announcement used for 
recruitment advertising should be 
included. For travel to the U.S., priority 
should be given to participants who 
have not previously traveled to the 
United States. 

Public Affairs Section Involvement: 
The Public Affairs Section (PAS) of U.S. 
Embassies in participating African 
countries will play an important role in 
project implementation. These posts 
will evaluate project proposals, monitor 
planning between the grantee 
organization and in-country partners, 
facilitate in-country activities, nominate 
participants and vet grantee 
nominations, observe in-country 
activities when feasible, debrief 
participants, and evaluate project 
impact. Applicants should expect to 
work closely with the PAS in the target 
country in selecting participants, and all 
African exchange participants traveling 
to the U.S. must be approved by the 
Embassies. The Embassies retain the 
right to nominate participants and to 
advise the grantee regarding participants 
recommended by other entities. 

Embassies will work with grantee 
organizations to assist Africans 
nominated for international travel in 
obtaining the necessary J–1 visas for 
entry into the United States. Although 
project design, administration and 
implementation are the responsibility of 

the grantee, the grantee is expected to 
inform the Embassies of its operations 
and procedures and to coordinate with 
and involve PAS officers in the 
development of project activities. The 
PAS should be consulted regarding 
country priorities, political and cultural 
sensitivities, current security concerns, 
scheduling, and related logistic and 
programmatic issues. 

Adherence to All Regulations 
Governing the J Visa 

In compliance with the terms of 22 
CFR 62, which covers the 
administration of the Exchange Visitor 
Program (J visa program), the Office of 
Citizen Exchanges of the Bureau of 
Educational and Cultural Affairs will be 
the official program sponsor of exchange 
programs resulting from this 
solicitation, and an employee of the 
Bureau will be the ‘‘Responsible Officer’’ 
for the program. Under the terms of 22 
CFR part 62, organizations receiving 
grants under this RFGP will be third 
parties ‘‘cooperating with or assisting 
the sponsor in the conduct of the 
sponsor’s program.’’ The actions of 
grantee program organizations shall be 
‘‘imputed to the sponsor in evaluating 
the sponsor’s compliance with’’ 22 CFR 
part 62. Therefore, the Bureau expects 
that any organization receiving a grant 
under this competition will render all 
assistance necessary to enable the 
Bureau to fully comply with 22 CFR 
part 62 et seq. The Bureau of 
Educational and Cultural Affairs places 
great emphasis on the secure and proper 
administration of Exchange Visitor (J 
visa) Programs and adherence by 
grantee program organizations and 
program participants to all regulations 
governing J visa programs. Therefore, 
proposals should state that the applicant 
is prepared to assist the Bureau in 
meeting all requirements governing the 
administration of Exchange Visitor 
Programs as set forth in 22 CFR part 62. 
If the applicant has experience as a 
designated Exchange Visitor Program 
Sponsor, the applicant should discuss 
its record of compliance with 22 CFR 
part 62 et seq., including oversight of 
their Responsible Officers and Alternate 
Responsible Officers, screening and 
selection of program participants, 
provision of pre-arrival information and 
orientation to participants, monitoring 
of participants, proper maintenance and 
security of forms, record-keeping, 
reporting and other requirements. The 
Office of Citizen Exchanges of ECA will 
be responsible for issuing the DS–2019 
forms to participants in this program. A 
copy of the complete regulations 
governing the administration of 
Exchange Visitor (J) programs is 
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available at http://exchanges.state.gov 
or from: United States Department of 
State, Office of Exchange Coordination 
and Designation, ECA/EC/ECD—SA–44, 
Room 734, 301 Fourth Street, SW., 
Washington, DC 20547, Telephone: 
(202) 401–9810, FAX: (202) 401–9809. 

Budget Guidelines 
The Bureau expects to award up to 

three grants, not exceeding $133,000 
each, to support program and 
administrative costs required to 
implement exchange programs under 
this competition. Applicants must 
submit a comprehensive line-item 
budget based on guidance provided in 
the Proposal Submission Instructions 
(PSI) of the Solicitation Package. Grants 
awarded to organizations with less than 
four years of experience in conducting 
international exchange programs will be 
limited to $60,000. Proposals which 
clearly demonstrate a significant cost- 
sharing—with 20% of the amount 
requested from ECA as the preferred 
minimum target—will be judged more 
competitive. For example, an 
organization requesting $133,000 would 
be more competitive if the proposal 
presents at least $26,600 in allowable 
cost sharing, so that the total program 
value would be at least $159,600. 

Allowable costs include the 
following: 

(1) Direct Program Expenses 
(including general program expenses, 
such as orientation and program-related 
supplies, educational materials, 
consultants, interpreters, room rental, 
and evaluation; and participant program 
expenses, such as medical screening, 
domestic and international travel and 
per diem) 

(2) Administrative Expenses, 
including indirect costs (i.e., salaries, 
telephone/fax, and other direct 
administrative costs) 

(3) Travel costs for visa processing 
purposes: All foreign participants 
funded by any grant agreement resulting 
from this competition must travel on J– 
1 visas. Failure to secure a J–1 visa for 
the foreign participant will preclude 
charging the participant’s cost to the 
grant agreement. Participants will apply 
for J–1 visas only after the Office of 
Citizen Exchanges and the mission 
Public Affairs Section or consulate have 
approved their participation in this 
program. The Office of Citizen 
Exchanges will issue DS–2019 forms 
and deliver to foreign program 
participants through the mission Public 
Affairs Section. All J visas for African 
program visitors must be issued by the 
consular offices in the target country, so 
proposals should include costs for 
potential participants to travel to those 

offices to pick up DS–2019 forms and 
for visa interviews and processing. 

Please refer to the Solicitation 
Package for complete budget guidelines 
and formatting instructions. Instructions 
for downloading the Solicitation 
Package are provided below. 

Announcement Title and Number 
All correspondence with the Bureau 

concerning this RFGP should reference 
the above title and number: ECA/PE/C/ 
NEA–AF–04–57. 

To Download a Solicitation Package 
Via Internet 

The entire Solicitation Package 
(Request for Grant Proposal and 
Proposal Submission Instructions), may 
be downloaded from the Bureau’s Web 
site: http://exchanges.state.gov/ 
education/rfgps. 

Please read all information before 
downloading. If you are unable to 
download the Solicitation Package from 
the Department of State ECA Web site, 
you may request a copy, which contains 
required application forms, specific 
budget instructions, and standard 
guidelines for proposal preparation, 
from the Office of Citizen Exchanges. 

New OMB Requirement 
An OMB policy directive published in 

the Federal Register on Friday, June 27, 
2003, requires that all organizations 
applying for Federal grants or 
cooperative agreements must provide a 
Dun and Bradstreet (D&B) Data 
Universal Numbering System (DUNS) 
number when applying on or after 
October 1, 2003. The complete OMB 
policy directive can be referenced at 
http://www.whitehouse.gov/omb/fedreg/ 
062703_grant_identifier.pdf. Please also 
visit the ECA Web site at http:// 
exchanges.state.gov/education/rfgps/ 
menu.hum for additional information 
on how to comply with this new 
directive. 
FOR FURTHER INFORMATION CONTACT: The 
Office of Citizen Exchanges, ECA/PE/C/ 
NEA–AF, U.S. Department of State, 301 
Fourth St., SW., Room 216, Washington, 
DC 20547, Attention: Jim Ogul; 
Telephone number: 202/205–0535; fax 
number: 202/619–4350; Internet e-mail 
address: ogulje@state.gov. 

Organizations planning to submit 
proposals are encouraged to contact the 
program office for consultation. Before 
doing so, applicants should read the 
complete Federal Register 
announcement and be prepared to 
discuss concrete matters specific to the 
guidelines set forth in this request for 
grant proposals (RFGP). Once the RFGP 
deadline has passed, Bureau staff may 
not discuss this competition with 

applicants until the proposal review 
process has been completed. 

Shipment and Deadline for Proposals 

Important Note: The deadline for 
postmarking proposals in this competition is 
Friday, May 28, 2004. In light of recent 
events and heightened security measures, 
proposal submissions must be made via a 
nationally recognized overnight delivery 
service (i.e., DHL, Federal Express, UPS, 
Airborne Express, or U.S. Postal Service 
Express Overnight Mail, etc.) and be shipped 
no later than the above deadline. 

The delivery services used by 
applicants must have in-place, 
centralized shipping identification and 
tracking systems that may be accessed 
via the Internet and delivery people 
who are identifiable by commonly 
recognized uniforms and delivery 
vehicles. Proposals shipped on or before 
the above deadline but received at ECA 
more than seven days after the deadline 
will be ineligible for further 
consideration under this competition. 
Proposals shipped after the established 
deadline will be ineligible for 
consideration under this competition. It 
is each applicant’s responsibility to 
ensure that each package is marked with 
a legible tracking number and to 
monitor and confirm delivery to ECA. 
Delivery of proposal packages may not 
be made via local courier service or in 
person for this competition. Faxed 
documents will not be accepted at any 
time. Only proposals submitted as 
stated above will be considered. 

Applicants must follow all 
instructions in the Solicitation Package. 
The original and 9 copies of the 
proposal should be sent to: U.S. 
Department of State, SA–44, Bureau of 
Educational and Cultural Affairs, Ref.: 
ECA/PE/C/NEA–AF–04–57, Program 
Management, ECA/EX/PM, Room 534, 
301 Fourth St., SW., Washington, DC 
20547. Applicants must also submit the 
‘‘Executive Summary,’’ ‘‘Proposal 
Narrative,’’ and ‘‘Budget’’ sections of the 
proposal in text (.txt) format on a PC- 
formatted disk. ECA will transmit these 
files electronically to the Public Affairs 
Sections of the relevant U.S. Embassies 
for review. 

Diversity, Freedom and Democracy 
Guidelines 

Pursuant to ECA’s authorizing 
legislation, programs must maintain a 
non-political character and should be 
balanced and representative of the 
diversity of American political, social, 
and cultural life. ‘‘Diversity’’ should be 
interpreted in the broadest sense and 
encompass differences including, but 
not limited to ethnicity, race, gender, 
religion, geographic location, socio- 
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economic status, and physical 
challenges. Applicants are strongly 
encouraged to adhere to the 
advancement of this principle both in 
program administration and in program 
content. Please refer to the review 
criteria under the ‘‘Support for 
Diversity’’ section for specific 
suggestions on incorporating diversity 
into the total proposal. Public Law 104– 
319 provides that ‘‘in carrying out 
programs of educational and cultural 
exchange in countries whose people do 
not fully enjoy freedom and 
democracy,’’ the Bureau ‘‘shall take 
appropriate steps to provide 
opportunities for participation in such 
programs to human rights and 
democracy leaders of such countries.’’ 
Public Law 106–113 requires that the 
governments of the countries described 
above do not have inappropriate 
influence in the selection process. 
Proposals should reflect advancement of 
these goals in their program contents, to 
the full extent deemed feasible. 

Review Process 
The Bureau will acknowledge receipt 

of all proposals and will review them 
for technical eligibility. Proposals will 
be deemed ineligible if they do not fully 
adhere to the guidelines stated herein 
and in the Solicitation Package. All 
eligible proposals will be reviewed by 
the Program Office, as well as by Public 
Affairs Sections from target countries in 
Sub-Saharan Africa, and the State 
Department’s Africa Area Public 
Diplomacy office. Eligible proposals 
will be forwarded to panels of State 
Department officers for advisory review. 
Proposals may also be reviewed by the 
Office of the Legal Advisor or by other 
Department elements. Final funding 
decisions are at the discretion of the 
Department of State’s Assistant 
Secretary for Educational and Cultural 
Affairs. Final technical authority for 
assistance awards (grants or cooperative 
agreements) resides with the Bureau’s 
Grants Officer. 

Review Criteria 
Technically eligible applications will 

be competitively reviewed according to 
the criteria stated below. These criteria 
are not rank-ordered and all carry equal 
weight in proposal evaluation. 

1. Quality of Program Idea: Proposals 
should be substantive, coherent, focused 
on issues of demonstrable relevance to 
proposed participants and objectives, 
and responsive to the program 
suggestions and guidelines described 
above. Specific goals and subsidiary 
objectives should be delineated which 
are achievable and relevant to African 
workforce development. Both workforce 

development in Africa and mutual 
understanding between Americans and 
Africans should be pursued. 

2. Implementation Plan and Ability to 
Achieve Objectives: A detailed 
implementation plan should establish a 
clear and logical connection between 
the interest, the expertise, and the 
logistic capacity of the applicant and the 
objectives to be achieved. In order to 
facilitate program planning and later 
evaluation, each objective delineated 
should be specifically linked to a 
program goal, should be attainable in a 
specified time frame, and should be 
observable directly or indirectly. The 
proposal should explain, in concrete 
terms, how the institution plans to 
achieve the objectives. Institutional 
resources—including personnel— 
assigned to the project should be 
adequate and appropriate. The 
substance of workshops and site visits 
should be spelled out, and the 
responsibilities of U.S. participants and 
in-country partners should be clearly 
described. There should be roughly 
equal numbers of Americans going to 
Africa and Africans coming to the U.S. 
in this program. 

3. Multiplier Effect/Impact: Proposed 
programs should show an expansion of 
impact from direct participants to a 
wider population, strengthen long-term 
mutual understanding, and advance 
maximum sharing of information and 
establishment of sustainable 
institutional and individual linkages. 

4. Institution’s Record/Ability: 
Proposals should include an 
institutional record of successful 
exchange programs, with reference to 
responsible fiscal management and full 
compliance with reporting 
requirements. 

5. Cost Effectiveness: Administrative 
costs should be kept to a minimum, and 
all budgetary line items should be 
reasonable and allowable. 

6. Cost Sharing: Proposals which 
clearly demonstrate significant cost 
sharing—with 20% of the amount 
requested from ECA as the preferred 
minimum target—will be judged more 
competitive. Cost sharing may be 
provided through in-cash and in-kind 
contributions from the U.S. and partner 
organization(s). 

7. Program Evaluation: The Office of 
Citizen Exchanges is giving greater 
attention to program evaluation than 
before in order to better determine 
program impact and to help in selecting 
future program designs for support. 
Proposals should spell out a plan to 
evaluate both implementation and 
outcome of the proposed program, and 
we urge the employment of an 
independent, expert evaluator. There 

should be an assessment of each major 
activity or phase of the program and a 
summary evaluation of impact 
conducted six months or more after the 
end of other program activities. 

Successful evaluation depends 
heavily on setting clear goals and 
objectives at the outset of a program. 
The more that objectives are ‘‘smart’’ 
(specific, measurable, attainable, results- 
oriented, and placed in a reasonable 
time frame), the easier it will be to track 
and assess impact. In addition at the 
outset, a standard or target of acceptable 
performance should be proposed for 
each objective. 

Although some exchange program 
goals and objectives may be difficult to 
quantify, we urge applicants to identify 
indicators and observational techniques 
to associate with all objectives so that 
program progress and outcome can be 
observed. Evaluation should distinguish 
between program outputs (i.e., the 
number of activities or participants that 
are supported) and program outcomes or 
results (e.g., changes in knowledge, 
skill, behavior, policies, etc., which 
result from the program). 

For evaluating results, one approach 
might be to state objectives in 
behavioral terms with outcome 
measured by behavioral changes. 
Another approach might assess changes 
in knowledge and skill and attitude 
through comparison of test results at the 
beginning and at the end of a set of 
program activities. Yet another 
approach might compare the 
knowledge, behavior, or attitudes of 
participants in the program with a 
similar group that did not participate in 
it. Overall, an evaluation plan will be 
judged more satisfactory the more that 
it specifies (a) a distinct population with 
which to work, (b) a manageable set of 
workforce development objectives and 
time line for that population, (c) clear 
descriptions of performance indicators 
for each objective, (d) measurement 
tools for collecting data, (e) a 
methodology for aggregating 
observations, and (f) inference strategies 
for interpreting data. We recommend 
providing draft evaluation instruments 
such as questionnaires. 

8. Support of Diversity: Proposals 
should demonstrate an understanding 
and support of ECA’s policy on 
diversity. Program content (orientation, 
evaluation, program sessions, resource 
materials, follow-on activities) and 
program administration (selection 
process, orientation, evaluation) should 
address diversity in a comprehensive 
and relevant manner. A program may be 
designed for a narrowly defined 
audience (e.g., rural women with no 
more than primary education) if there is 
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a rationale in choosing such targeting 
and a program plan which respects the 
Bureau’s policy on diversity. Applicants 
should refer to ECA’s Diversity, 
Freedom and Democracy Guidelines on 
page four of the Proposal Submission 
Instructions (PSI). 

Authority 

Overall grant-making authority for 
this program is contained in the Mutual 
Educational and Cultural Exchange Act 
of 1961, Public Law 87–256, as 
amended, also known as the Fulbright- 
Hays Act. The purpose of the Act is ‘‘to 
enable the Government of the United 
States to increase mutual understanding 
between the people of the United States 
and the people of other countries; to 
strengthen the ties which unite us with 
other nations by demonstrating the 
educational and cultural interests, 
developments, and achievements of the 
people of the United States and other 
nations and thus to assist in the 
development of friendly, sympathetic 
and peaceful relations between the 
United States and other countries of the 
world.’’ 

Notice 

The terms and conditions published 
in this RFGP are binding and may not 
be modified by any Bureau 
representative. Explanatory information 
provided by the Bureau or program 
officers that contradicts published 
language will not be binding. Issuance 
of the RFGP does not constitute an 
award commitment on the part of the 
U.S. Government. The Bureau reserves 
the right to reduce, revise, or increase 
proposal budgets in accordance with the 
needs of the program and the 
availability of funds. Awards made will 
be subject to periodic reporting and 
evaluation requirements. Organizations 
will be expected to cooperate with the 
Bureau in evaluating their programs 
under the principles of the Government 
Performance and Results Act (GPRA) of 
1993, which requires federal agencies to 
measure and report on the results of 
their programs and activities. 

Notification 

Final awards cannot be made until 
funds have been appropriated by 
Congress, allocated and committed 
through internal Bureau procedures. 

Dated: April 6, 2004. 
C. Miller Crouch, 
Principal Deputy Assistant Secretary, Bureau 
of Educational and Cultural Affairs, 
Department of State. 
[FR Doc. 04–8466 Filed 4–14–04; 8:45 am] 
BILLING CODE 4710–05–P 

DEPARTMENT OF STATE 

[Public Notice 4688] 

Bureau of Educational and Cultural 
Affairs Request for Grant Proposals 
(RFGP): Tibet Professional, 
Educational and Cultural Exchange 
Projects 

SUMMARY: The Office of Citizen 
Exchanges welcomes proposals in an 
open competition for Tibet Professional, 
Educational and Cultural Exchange 
Projects that focus on the themes of 
Cultural Preservation and Economic 
Self-sufficiency. Approximately 
$500,000 is available to support projects 
under this competition in Fiscal Year 
2004. 

Public and private non-profit 
organizations meeting the provisions 
described in Internal Revenue Code 
section 26 U.S.C. 501(c)(3) may submit 
proposals to promote understanding 
between the people of the United States 
and Tibetan people living in Tibetan 
communities in China through 
professional, educational and cultural 
projects. 

Applicants should ensure that their 
proposals comply with the Tibet Policy 
Act of 2002, particularly that their 
projects promote in all stages the active 
participation of Tibetans (see section 
611 of the Foreign Relations 
Authorization Act, 2003 (Pub. L. 107– 
228), section 616(d), Tibet Project 
Principles). 

Interested applicants should read this 
complete Federal Register 
announcement before addressing 
inquiries to the Office of Citizen 
Exchanges but are encouraged to contact 
the Program Manager to discuss their 
ideas before submitting a full proposal. 
Once the RFGP deadline has passed, 
Bureau staff may not discuss this 
competition with applicants until the 
proposal review process has been 
completed. 

Important Note: This Request for Grant 
Proposals contains language in the 
‘‘Shipment and Deadline for Proposals’’ 
section that is significantly different from 
that used in the past. Please pay special 
attention to the procedural changes outlined. 

Announcement Name and Number 
All correspondence with the Bureau 

concerning this RFGP should reference 
the ‘‘Open Competition for Tibet 
Professional, Educational and Cultural 
Exchange Projects’’ and reference 
number ECA/PE/C/WHAEAP–04–54. 
Please refer to title and number in all 
correspondence or telephone calls to the 
Office of Citizen Exchanges. 
FOR FURTHER INFORMATION CONTACT: 
Interested organizations and institutions 

may contact the Office of Citizen 
Exchanges, Room 216, SA–44, U.S. 
Department of State, 301 4th Street, 
SW., Washington, DC 20547, telephone 
number 202/260–5485, fax number 202/ 
260–0440, or mcnealdb@state.gov to 
request a Solicitation Package. The 
Solicitation Package contains detailed 
award criteria, required application 
forms, specific budget instructions, and 
standard guidelines for proposal 
preparation. Please specify Program 
Manager Douglas McNeal on all other 
inquiries and correspondence. 

To Download a Solicitation Package via 
Internet 

The entire Solicitation Package also 
may be downloaded from the Bureau’s 
Web site at http://exchanges.state.gov/ 
education/RFGPs. Please read all 
information before downloading. 

Program Information 

Overview 
The Office of Citizen Exchanges 

welcomes proposals that focus on the 
themes of Cultural Preservation and 
Economic Self-sufficiency under this 
competition for FY–2004 Tibet 
Professional, Educational and Cultural 
Exchange Projects. Approximately 
$500,000 is expected to be available for 
such projects from the Bureau’s FY– 
2004 appropriation. Grant awards will 
not exceed $150,000; grants awarded to 
organizations with less than four years’ 
experience in conducting international 
exchange programs will be limited to 
$60,000. 

Cultural Preservation 
Projects under this theme should aim 

to assist Tibetans in preserving their 
cultural heritage through activities 
designed to reduce the pillage of 
irreplaceable cultural heritage and to 
create opportunities to develop long- 
term strategies for preserving cultural 
property through training and 
conservation, museum development, 
and public education. Projects might 
include supporting the preservation of 
cultural sites; objects in a site, museum 
or similar institution; or forms of 
traditional cultural expression. The 
proposals may encompass topics such 
as museum needs, historic buildings, 
collections, archaeological sites, rare 
manuscripts, language, or traditional 
arts, crafts, or music. 

Economic Self-Sufficiency 

Vocational Education 
Proposals are sought which 

emphasize vocational training or 
administration and development of 
vocational schools targeted towards the 
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practical needs of Tibetan communities. 
Discussion of how to integrate 
education with economic planning, how 
to diversify revenue sources, and how to 
recruit, train and retain strong faculty 
would all contribute towards increased 
emphasis on vocational education and 
its importance to both Americans and 
Tibetans in a modern and changing 
economy. Vocational education may 
include practical training of 
entrepreneurs, development of Tibetan- 
language educational materials (such as 
Tibetan-English teaching guides or 
Tibetan-language public health 
education materials), or development of 
distance-learning technology solutions 
for remote rural schools. English- 
language training projects that are held 
in China are preferred over ones that 
would bring Tibetans to the U.S. for 
training. 

Developing Entrepreneurship 
Projects under this theme may focus 

on the skills Tibetans, many of whom 
come from rural backgrounds with 
rudimentary economies, need to 
function effectively in a modern 
economy (e.g., finance, accounting, and 
language skills). Projects will be favored 
that explore ways in which both the 
government and the private sector can 
help promote sustainable 
entrepreneurship, including access to 
credit, ecologically conscious tourism 
policies and investment, or English 
language training for trade or tourism 
purposes. Programs that train budding 
entrepreneurs and develop micro- 
finance programs for them are welcome. 

Sustainable Growth and Eco-Tourism 
Exchanges funded under this theme 

would help American and Tibetan 
conservationists, tourism planners, and 
economic planners share their 
experience in managing tourism 
resources and development projects, 
particularly in ecologically fragile areas, 
and would contribute to better 
understanding of conservation and 
concepts essential to responsible 
economic growth. Local community 
projects are invited in fields such as 
eco-tourism, renewable energy, or 
poverty alleviation projects, including 
farm technology, animal husbandry, or 
agricultural marketing. 

Guidelines 
The Office seeks proposals that train 

and assist Tibetans living in Tibetan 
communities in China by providing 
professional experience and exposure to 
American life and culture through 
internships, workshops and other 
learning and sharing experiences hosted 
by local U.S. institutions. The 

experiences also will provide 
Americans the opportunity to learn 
about Tibetan culture and the social and 
economic challenges Tibetans face 
today. These two-way exchanges should 
not be simply academic in nature but 
should provide practical, hands-on 
experience in U.S. public or private 
sector settings that may be adapted to an 
individual’s institution upon return 
home. Proposals may combine elements 
of professional enrichment, job 
shadowing and internships appropriate 
to the language ability and interests of 
the participants. 

General Program Guidelines 
Applicants must identify the local 

organizations and individuals in the 
counterpart country with whom they are 
proposing to collaborate and describe in 
detail previous cooperative 
programming or contacts. Specific 
information about the counterpart 
organizations’ activities and 
accomplishments is required and must 
be included in the section on 
Institutional Capacity. All proposals 
must contain letters of support tailored 
to the project being proposed from all 
foreign-country partner organizations or 
will be declared ineligible. 

Exchanges and training programs 
supported by institutional grants from 
the Bureau should operate at two levels: 
they should enhance institutional 
partnerships, and they should offer 
practical information and experience to 
individuals and groups to assist them 
with their professional responsibilities. 
Strong proposals usually have the 
following characteristics: 
—A proven track record of working in 

the proposed issue area; 
—An experienced staff with language 

facility and a commitment by the staff 
to monitor projects locally to improve 
accountability; 

—A clear, convincing plan showing 
how permanent results will be 
accomplished as a result of the 
activity funded by the grant; and a 
follow-on plan beyond the scope of 
the Bureau grant. 
Proposal narratives must demonstrate 

an organization’s willingness to consult 
closely with the Public Affairs Section 
and other officers at the U.S. Embassy 
in Beijing and at the U.S. Consulate 
General in Chengdu. Proposal narratives 
must commit to invite representatives of 
the Embassy or Consulate to participate 
in all program sessions and site visits as 
well as confirm that materials 
developed for the project will all 
acknowledge USG funding for the 
program. Please note that this will be a 
formal requirement in final grant 
awards. 

Suggested Program Designs 

Bureau-supported exchanges may 
include internships; study tours; short- 
term, non-technical experiential 
learning; extended and intensive 
workshops; and seminars convened in 
the United States or overseas. Examples 
of possible program activities include: 

1. A U.S.-based program that 
includes: orientation to program 
purposes and to U.S. society, study tour 
and site visits, professional internships 
or placements, interaction and dialogue, 
hands-on training, professional 
development, and action plan 
development. 

2. Capacity-building or training-of- 
trainer (ToT) workshops to help 
participants to identify priorities, create 
work plans, strengthen professional and 
volunteer skills, share their experience 
with committed people within each 
country, and become active in a 
practical and valuable way. 

3. Seed or small grants to indigenous 
non-profit organizations to support 
community-based educational projects 
that build upon exchange activities and 
that address issues of local concern. 
Proposals may include a component for 
a Seed or Small Grants Competition 
(often referred to as ‘sub-grants’ or 
‘secondary grants’). This requires a 
detailed plan for recruitment and 
advertising, description of the proposal 
review and award mechanism, a plan 
for how the grantee would monitor and 
evaluate small-grant activity, and a 
proposed sum for an average grant. The 
small grants should be directly linked to 
exchange activities. Small or seed grants 
may not be used for micro-credit or re- 
lending. Small or seed grants may not 
exceed 10% of the total value of the 
grant sought from ECA. 

4. Site visits by U.S. facilitators or 
experts to monitor projects in the region 
and to provide additional training and 
consultation as needed. 

5. Content-based Internet training or 
cyber-training to encourage citizen 
participation in workshops, fora, chats, 
or discussions via the Internet that will 
stimulate communication and 
information sharing among key opinion 
leaders on priority topics. Proposals that 
include Internet utilization must reflect 
knowledge of the opportunities and 
obstacles that exist for use of 
information technology in the target 
country or countries, and, if needed, 
provide hardware, software and servers, 
preferably as a form of cost sharing. 

Selection of Participants 

All grant proposals should clearly 
describe the type of persons who will 
participate in the program as well as the 
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process by which participants will be 
selected. It is recommended that for 
programs including U.S. internships, 
grant applicants submit letters 
tentatively committing host institutions 
to support the internships. In the 
selection of Tibetan participants, the 
Department, the U.S. Embassy in Beijing 
and the U.S. Consulate General in 
Chengdu retain the right to review all 
participant nominations and to accept 
or reject participants recommended by 
grantee institutions. The grantee 
institution will also provide to the 
Office of Citizen Exchanges for 
information purposes the names of 
American participants and brief (two- 
page) biographical data on each. Priority 
in two-way exchange proposals will be 
given to foreign participants who have 
not previously traveled to the United 
States. 

Diversity, Freedom and Democracy 
Guidelines 

Pursuant to the Bureau’s authorizing 
legislation, programs must maintain a 
non-political character and should be 
balanced and representative of the 
diversity of American political, social, 
and cultural life. ‘‘Diversity’’ should be 
interpreted in the broadest sense and 
encompass differences including, but 
not limited to ethnicity, race, sex, 
religion, geographic location, socio- 
economic status, and disabilities. 
Applicants are strongly encouraged to 
adhere to the advancement of this 
principle both in program 
administration and in program content. 
Please refer to the ‘Support of Diversity’ 
section of the review criteria (below) for 
specific suggestions on incorporating 
diversity into the total proposal. Public 
Law 104–319 provides that ‘‘in carrying 
out programs of educational and 
cultural exchange in countries whose 
people do not fully enjoy freedom and 
democracy,’’ the Bureau ‘‘shall take 
appropriate steps to provide 
opportunities for participation in such 
programs to human rights and 
democracy leaders of such countries.’’ 
Public Law 106–113 requires that the 
governments of the countries described 
above not have inappropriate influence 
in the selection process. Proposals 
should reflect advancement of these 
goals in their program content, to the 
extent deemed feasible. 

Adherence to All Regulations 
Governing the J Visa 

The Office of Citizen Exchanges of the 
Bureau of Educational and Cultural 
Affairs is the official program sponsor of 
the exchange program covered by this 
grant invitation, and an employee of the 
Bureau will be th ‘‘Responsible Officer’’ 

for the program under the terms of 22 
CFR part 62, which covers the 
administration of the Exchange Visitor 
Program (J-visa program). Under the 
terms of 22 CFR part 62, organizations 
receiving grants under this program will 
be third parties ‘‘cooperating with or 
assisting the sponsor in the conduct of 
the sponsor’s program.’’ The actions of 
grantee program organizations shall be 
‘‘imputed to the sponsor in evaluating 
the sponsor’s compliance with’’ 22 CFR 
part 62. Therefore, the Bureau expects 
that any organization receiving a grant 
under this competition will render all 
assistance necessary to enable the 
Bureau fully to comply with 22 CFR 
part 62 et seq. The Bureau of 
Educational and Cultural Affairs places 
great emphasis on the secure and proper 
administration of Exchange Visitor (J- 
visa) Programs and adherence by 
grantee program organizations and 
program participants to all regulations 
governing the J-visa program status. 
Therefore, proposals should state 
explicitly in writing that the applicant 
is prepared to assist the Bureau in 
meeting all requirements governing the 
administration of Exchange Visitor 
Programs as set forth in 22 CFR part 62. 
If the applicant has experience as a 
designated Exchange Visitor Program 
Sponsor, the application should discuss 
the record of compliance with 22 CFR 
part 62 et seq., including the oversight 
of Responsible Officers and Alternate 
Responsible Officers, screening and 
selection of program participants, 
provision of pre-arrival information and 
orientation to participants, monitoring 
of participants, proper maintenance and 
security of forms, record-keeping, 
reporting and other requirements. 

The Office of Citizen Exchanges of 
ECA will be responsible for issuing DS– 
2019 forms to participants in this 
program. 

A copy of the complete regulations 
governing the administration of 
Exchange Visitor (J) programs is 
available at http://exchanges.state.gov 
or from: United States Department of 
State, Office of Exchange Coordination 
and Designation, ECA/EC/ECD—SA–44, 
Room 734, 301 4th Street, SW., 
Washington, DC 20547, Telephone: 
(202) 401–9810, Fax: (202) 401–9809. 

New OMB Requirement 
An OMB policy directive published in 

the Federal Register on June 27, 2003, 
requires that all organizations applying 
for Federal grants or cooperative 
agreements must provide a Dun and 
Bradstreet (D&B) Data Universal 
Numbering System (DUNS) number 
when applying for any Federal grants or 
cooperative agreements on or after 

October 1, 2003. The complete OMB 
policy directive can be referenced at 
http://www.whitehouse.gov/omb/fedreg/ 
062703_grant_identifier.pdf. Please also 
visit the ECA Web site at http:// 
exchanges.state.gov/education/rfgps/ 
menu.htm for additional information on 
how to comply with this new directive. 

The Solicitation Package offers 
specifics about the program as well as 
certain requirements that accompany 
Federal assistance awards. Compliance 
with those requirements is mandatory. 
Complete applications are essential to 
facilitating the review and award 
process. Please refer to the Technical 
Format and Instructions page in the 
Proposal Submission Instructions. 

Shipment and Deadline for Proposals 
Your complete proposal package (the 

original proposal, ten copies and one 
extra copy of the application cover 
sheet) must be postmarked by Thursday, 
May 27, 2004, and sent to: U.S. 
Department of State, SA–44, Bureau of 
Educational and Cultural Affairs, 
Reference: ECA/PE/C/WHA/EAP–04– 
54, Program Management, ECA/EX/PM, 
Room 534, 301 4th St., SW., 
Washington, DC 20547–0002. 

Important Note: The deadline for this 
submission is Thursday, May 27, 2004. In 
light of recent events and heightened security 
measures, proposal submissions must be sent 
via a nationally recognized overnight 
delivery service (i.e., Airborne Express, DHL, 
Federal Express, UPS, or U.S. Postal Service 
Express Overnight Mail, etc.) and be shipped 
no later than May 27. The delivery services 
used by applicants must have in-place, 
centralized shipping identification and 
tracking systems that may be accessed via the 
Internet and delivery people who are 
identifiable by commonly recognized 
uniforms and delivery vehicles. It is each 
applicant’s responsibility to ensure that each 
package is marked with a legible tracking 
number and to monitor and confirm delivery 
via the Internet. Neither faxed documents nor 
documents postmarked after the above 
deadline will be accepted. 

Please also submit the Executive 
Summary, Proposal Narrative, and 
Budget sections of the proposal as e- 
mail attachments in Microsoft Word and 
Excel to the program manager at 
mcnealdb@state.gov. The Bureau will 
transmit these files electronically to the 
Public Affairs sections at the U.S. 
Embassy in Beijing and the Consulate 
General in Chengdu for their review, 
with the goal of reducing the time it 
takes to get embassy comments for the 
Bureau’s review process. 

Budget Guidelines 
Applicants must submit a 

comprehensive budget for the entire 
program, including a summary budget 
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as well as breakdowns reflecting both 
administrative and program costs. 
Applicants may provide separate sub- 
budgets for each program component, 
phase, location or activity. Grant awards 
will not exceed $150,000; grants 
awarded to organizations with less than 
four years’ experience in conducting 
international exchange programs will be 
limited to $60,000. 

Since Bureau grant assistance is to 
constitute only a portion of total project 
funding, proposals should list and 
provide evidence of other anticipated 
sources of financial and in-kind 
support. To be eligible for consideration 
under this competition, proposals must 
provide a minimum of 30 percent cost 
sharing of the amount of grant funds 
sought from ECA, although proposals 
with higher cost-sharing levels are 
welcome. 

Example: A proposal requests 
$125,000 in grant funds from ECA, for 
a project with a total budget of 
$500,000. The required minimum cost 
sharing offered would be $37,500. In 
this case, the cost sharing far exceeds 
the minimum, since actual cost sharing 
is $375,000. 

When cost sharing is offered, it is 
understood and agreed that the 
applicant must provide the minimum 
amount of cost sharing as stipulated in 
this RFGP and later included in an 
approved grant agreement. Cost sharing 
may be in the form of allowable direct 
or indirect costs. For accountability, you 
must maintain written records to 
support all costs which are claimed as 
your contribution, as well as costs to be 
paid by the Federal government. Such 
records are subject to audit. The basis 
for determining the value of cash and 
in-kind contributions must be in 
accordance with OMB Circular A–110, 
(Revised), Subpart C.23—Cost Sharing 
and Matching. In the event you do not 
provide the minimum amount of cost 
sharing as stipulated in the approved 
budget, ECA’s contribution will be 
reduced in like proportion. 

The following project costs are 
eligible for consideration for funding: 

1. Travel costs. International and 
domestic airfare, visas, transit costs, and 
ground transportation costs. Please note 
that all air travel must be in compliance 
with the Fly America Act. There is no 
charge for J–1 visas for participants in 
Bureau-sponsored programs. 

2. Per Diem. For the U.S. program, 
organizations have the option of using a 
flat $160/day for program participants 
or the published U.S. Federal per diem 
rates for individual American cities. For 
activities outside the U.S., the published 
Federal per diem rates must be used. 
Note: U.S. escorting staff must use the 

published Federal per diem rates, not 
the flat rate. Per diem rates may be 
accessed at 
http:/www.policyworks.gov/. 

3. Interpreters. If needed, interpreters 
for the U.S. program are available 
through the Language Services Division 
of the U.S. Department of State. 
Typically, a pair of simultaneous 
interpreters is provided for every four 
visitors who need interpretation. Bureau 
grants do not pay for foreign interpreters 
to accompany delegations from their 
home country. Grant proposal budgets 
should contain a flat $160/day per diem 
for each Department of State interpreter, 
as well as home-program-home air 
transportation of $400 per interpreter 
plus any U.S. travel expenses during the 
program. Salary expenses are covered 
centrally and should not be part of an 
applicant’s proposed budget. Locally 
arranged interpreters with adequate 
skills and experience may be used by 
the grantee in lieu of State Department 
interpreters, with the same 1:4 ratio of 
interpreters to participants. However, 
the cost of hiring such interpreters may 
not exceed the rate for U.S. Department 
of State interpreters. 

4. Book and cultural allowance. 
Foreign participants are entitled to and 
escorts are reimbursed for a one-time 
cultural allowance of $150 per person, 
plus a participant book allowance of 
$50. U.S. program staff members are not 
eligible to receive these benefits. 

5. Consultants. Consultants may be 
used to provide specialized expertise, 
design or manage growth projects, or to 
make presentations. Honoraria generally 
do not exceed $250 per day. 
Subcontracting organizations may also 
be used, in which case the written 
agreement between the prospective 
grantee and subcontractor should be 
included in the proposal. Subcontracts 
should be itemized in the budget. 

6. Room rental. Room rental may not 
exceed $250 per day. 

7. Materials development. Proposals 
may contain costs to purchase, develop, 
and translate materials for participants. 

8. Equipment. Proposals may contain 
limited costs to purchase equipment 
crucial to the success of the program, 
such as computers, fax machines and 
copy machines. However, equipment 
costs must be kept to a minimum, and 
costs for furniture are not allowed. 

9. Working Meal. The grant budget 
may provide for only one working meal 
during the program. Per-capita costs 
may not exceed $5–8 for a lunch and 
$14–20 for a dinner, excluding room 
rental. The number of invited guests 
may not exceed participants by more 
than a factor of two-to-one. Interpreters 
must be included as participants. 

10. Return travel allowance. A return 
travel allowance of $70 for each foreign 
participant may be included in the 
budget. This may be used for incidental 
expenses incurred during international 
travel. 

11. Health Insurance. Foreign 
participants will be covered under the 
terms of a U.S. Department of State- 
sponsored health insurance policy. The 
premium is paid by the U.S. Department 
of State directly to the insurance 
company. Applicants are permitted to 
include in the budget costs for travel 
insurance for U.S. participants. 

12. Administrative Costs. Costs 
necessary for the effective 
administration of the program may 
include salaries for grant organization 
employees, benefits, and other direct or 
indirect costs per detailed instructions 
in the Solicitation Package. 

Please refer to the Solicitation 
Package for complete budget guidelines 
and formatting instructions. 

Review Process 
The program office, the Public 

Diplomacy section and other elements 
at the U.S. Embassy in Beijing, and 
officials at the U.S. Consulate in 
Chengdu will review all eligible 
proposals. Eligible proposals, which 
must comply with Federal and Bureau 
regulations and guidelines, will be 
submitted to Bureau advisory panels for 
review. Proposals may also be reviewed 
by the Office of the Legal Adviser or by 
other Department elements. Final 
funding decisions are at the discretion 
of the Department of State’s Assistant 
Secretary for Educational and Cultural 
Affairs. Final technical authority for 
grants resides with the Bureau’s Grants 
Officer. 

Review Criteria 
Technically eligible applications will 

be competitively reviewed according to 
the criteria stated below. 

1. Institutional Capacity/Record/ 
Ability: Proposed personnel and 
institutional resources should be 
adequate and appropriate to achieve the 
program or project’s goals. For technical 
projects, foreign experts and their local 
partners will be required to have the 
necessary education, training and 
experience for the work to be 
undertaken, in addition to language 
skills where applicable. Proposals 
should demonstrate an institutional 
record of successful development of 
exchange programs, including 
responsible fiscal management and full 
compliance with all reporting 
requirements for past Bureau grants as 
determined by Bureau Grant Staff. The 
Bureau will consider the past 
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performance of prior recipients and the 
demonstrated potential of new 
applicants. Applicants should have a 
multiyear track record of successful 
work in Tibetan regions of China or 
other remote parts of Asia. 

2. Program planning to achieve 
program objectives: Proposals should 
clearly demonstrate how the institution 
plans to achieve the program’s 
objectives. Objectives should be 
reasonable, feasible, and flexible. The 
proposal should contain a detailed 
agenda and relevant work plan that 
demonstrates substantive undertakings 
and logistical capacity. Agenda and plan 
should adhere to the program overview 
and guidelines described above. 

3. Multiplier effect/impact: Proposed 
programs should strengthen long-term 
mutual understanding, including 
maximum sharing of information and 
establishment of long-term institutional 
and individual linkages. 

4. Follow-on Activities: Proposals 
should provide a plan for continued 
follow-on activity to ensure that Bureau- 
supported programs not be isolated 
events. 

5. Support of Diversity: Proposals 
should demonstrate substantive support 
of the Bureau’s policy on diversity. 
Achievable and relevant features should 
be cited in both program administration 
(selection of participants, program 
venue and program evaluation) and 
program content (orientation and wrap- 
up sessions, program meetings, resource 
materials and follow-up activities). 

6. Monitoring and Project Evaluation 
Plan: Proposals should provide a 
detailed plan for monitoring and 
evaluating the program. The evaluation 
plan should identify anticipated 
outcomes and performance 
requirements clearly related to program 
objectives and activities and include 
procedures for ongoing monitoring and 
corrective action when necessary. The 
identification of best practices relating 
to project administration is also 
encouraged, as is the discussion of 
unforeseen difficulties. 

7. Cost-effectiveness/Cost-sharing: 
The overhead and administrative 
components of the proposal, including 
salaries and honoraria, should be kept 
as low as possible. All other items 
should be necessary and appropriate. 
Proposals must provide 30% cost 
sharing (of the amount of grant funds 
requested from ECA) through other 
private sector support as well as 
institutional direct funding 
contributions. 

Authority 
Overall grant-making authority for 

this program is contained in the Mutual 

Educational and Cultural Exchange Act 
of 1961, Public Law 87–256, as 
amended, also known as the Fulbright- 
Hays Act. The purpose of the Act is ‘‘to 
enable the Government of the United 
States to increase mutual understanding 
between the people of the United States 
and the people of other countries . . . 
; to strengthen the ties which unite us 
with other nations by demonstrating the 
educational and cultural interests, 
developments, and achievements of the 
people of the United States and other 
nations * * * and thus to assist in the 
development of friendly, sympathetic 
and peaceful relations between the 
United States and the other countries of 
the world.’’ 

Notice 
The terms and conditions published 

in this RFGP are binding and may not 
be modified by any Bureau 
representative. Explanatory information 
provided by the Bureau that contradicts 
published language will not be binding. 
Issuance of this RFGP does not 
constitute a commitment on the part of 
the Government. The Bureau reserves 
the right to reduce, revise, or increase 
proposal budgets in accordance with the 
needs of the program and the 
availability of funds. Awards made will 
be subject to periodic reporting and 
evaluation requirements. 

Notification 
Final awards cannot be made until 

funds have been appropriated by 
Congress, allocated, and committed 
through internal Bureau procedures. 

Dated: April 7, 2004. 
C. Miller Crouch, 
Principal Deputy Assistant Secretary, Bureau 
of Educational and Cultural Affairs, 
Department of State. 
[FR Doc. 04–8467 Filed 4–14–04; 8:45 am] 
BILLING CODE 4710–05–P 

DEPARTMENT OF STATE 

[Public Notice 4691] 

Bureau of Educational and Cultural 
Affairs Request for Grant Proposals: 
Professional Exchange Programs in 
Turkey 

SUMMARY: The Office of Citizen 
Exchanges of the Bureau of Educational 
and Cultural Affairs announces an open 
competition for Professional Exchange 
Programs in Turkey. The Bureau 
anticipates awarding three to five grants 
under this competition. Projects should 
target one of the following themes: 
Human rights law, media internships 
and women’s leadership. Public and 
private non-profit organizations meeting 

the provisions described in Internal 
Revenue Code section 26 U.S.C. 
501(c)(3) may submit proposals to 
support international projects in the 
United States and Turkey involving 
current or potential leaders. 

Important Note: This Request for Grant 
Proposals contains language in the 
‘‘Shipment and Deadline for Proposals’’ 
section that is significantly different from 
that used in the past. Please pay special 
attention to procedural changes as outlined. 

Announcement Title and Number: All 
correspondence with the Bureau 
concerning this RFGP should reference 
the ‘‘Professional Exchange Programs in 
Turkey ‘‘ and number ECA/PE/C/EUR– 
04–68. 
FOR FURTHER INFORMATION CONTACT: 
Interested organizations/institutions 
may contact the Office of Citizen 
Exchanges, Room 220, SA–44, U.S. 
Department of State, 301 4th Street, 
SW., Washington, DC 20547, Attention: 
Professional Exchange Programs in 
Turkey, telephone number (202) 260– 
6230, fax number (202) 619–4350 to 
request a Solicitation Package. The 
Solicitation Package, which includes the 
Request for Grant Proposals (RFGP), the 
Proposal Submission Instructions (PSI) 
and the diversity statement, contains 
detailed award criteria, required 
application forms, specific budget 
instructions, and standard guidelines for 
proposal preparation. 

For specific inquiries, please contact 
Chris Miner by phone or email at (202) 
401–7342 (minercx@state.gov). 

To Download a Solicitation Package 
Via Internet: The entire Solicitation 
Package may be downloaded from the 
Bureau’s Web site at http:// 
exchanges.state.gov/education/RFGPs. 
Please read all information before 
downloading. 

Please read the complete Federal 
Register announcement before sending 
inquiries or submitting proposals. Once 
the RFGP deadline has passed, Bureau 
staff may not discuss this competition 
with applicants until the proposal 
review process has been completed. 

General Program Guidelines: This 
competition is based on the premise that 
people-to-people exchanges encourage 
and strengthen democratic initiatives 
and nurture the social, political and 
economic development of societies. 
Exchanges and training programs 
supported by institutional grants from 
the Bureau should operate at two levels: 
they should enhance institutional 
partnerships, and they should offer 
practical information and experience to 
individuals and groups to assist them 
with their professional responsibilities. 
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Strong proposals usually have the 
following characteristics: 

• A proven track record of working in 
the proposed issue area and country; 

• Experienced staff with language 
facility and a commitment by the staff 
to monitor projects locally to ensure 
implementation; 

• A clear, convincing plan showing 
how permanent results will be 
accomplished as a result of the activity 
funded by the grant; 

• A post-grant plan that includes 
activities that will take place after the 
Bureau-funded grant has concluded. 
(See Review Criterion #5 below for more 
information on post-grant activities.) 
and; 

• A detailed discussion of project 
needs and feasibility. Proposals that 
include costs or time for a needs 
assessment may be deemed less 
competitive. 

Applicants should identify the local 
organizations and individuals in Turkey 
with whom they are proposing to 
collaborate and describe in detail 
previous cooperative programming and/ 
or contacts. Specific information about 
the counterpart organizations’ activities 
and accomplishments should be 
included in the section under 
‘‘Institutional Capacity.’’ (See Review 
Criterion #2 below.) Proposals should 
contain letters of support tailored to the 
proposed project from partner 
organizations in Turkey. Applicants 
should clearly outline in the narrative 
the foreign partner’s role and 
responsibilities in project management 
and implementation. 

Proposal narratives must clearly 
demonstrate an organization’s 
commitment to consult closely with the 
designated program officer at Bureau of 
Educational and Cultural Affairs, and 
with Public Affairs Section at the U.S. 
Embassy in Ankara, Turkey. Proposal 
narratives must confirm that all 
materials developed for the project will 
acknowledge Bureau funding for the 
program as well as a commitment to 
invite representatives of Embassy 
Ankara to participate in various 
program sessions/site visits. Please note 
that this will be a formal requirement in 
all final grant awards. 

Suggested Program Designs 
Bureau-supported exchanges may 

include internships; study tours; short- 
term, non-technical experiential 
learning; extended and intensive 
workshops; and seminars taking place 
in the United States or overseas. 
Examples of program activities include: 

1. A U.S.-based program that 
includes: orientation to program 
purposes and to U.S. society; study 

tour/site visits; professional internships/ 
placements; interaction and dialogue; 
hands-on training; professional 
development; and action plan 
development. Proposals that include 
U.S.-based training will receive the 
highest priority. 

2. Capacity-building/training-of- 
trainer (TOT) workshops to help 
participants to identify priorities, create 
work plans; strengthen professional and 
volunteer skills; share their experience 
with committed people within each 
country; and become active in a 
practical and valuable way. 

3. Site visits by U.S. facilitators/ 
experts to monitor projects in the region 
and to provide additional training and 
consultations as needed. 

Activities ineligible for support: The 
Office does not support proposals 
limited to conferences or seminars (i.e., 
one to fourteen-day programs with 
plenary sessions, main speakers, panels, 
and a passive audience). It will support 
conferences only when they are a small 
part of a larger project in duration that 
is receiving Bureau funding from this 
competition. No funding is available 
exclusively to send U.S. citizens to 
conferences or conference-type seminars 
overseas; nor is funding available for 
bringing foreign nationals to 
conferences or to routine professional 
association meetings in the United 
States. 

Selection of Participants: All grant 
proposals should clearly describe the 
type of persons that will participate in 
the program as well as the participant 
selection process. For programs that 
include U.S. internships, applicants 
should submit letters of support from 
host institutions. In the selection of 
foreign participants, the Bureau and 
U.S. Embassies retain the right to review 
all participant nominations and to 
accept or refuse participants 
recommended by grantee institutions. 
When American participants are 
selected, grantee institutions must 
provide their names and brief 
biographical data to the Office of Citizen 
Exchanges. Priority in two-way 
exchange proposals will be given to 
foreign participants who have not 
previously traveled to the United States. 

Programs must comply with J–1 visa 
regulations. Please refer to ‘‘Adherence 
with J–1 Visa Regulations’’ below. 

Program Data Requirements: 
Organizations awarded grants will be 
required to maintain specific data on 
program participants and activities in an 
electronically accessible database format 
that can be shared with the Bureau as 
required. At a minimum, the data must 
include the following: 

(1) Name, address, contact 
information and biographic sketch of all 
persons who travel internationally on 
funds provided by the grant or who 
benefit from the grant funding but do 
not travel. 

(2) Itineraries of international and 
domestic travel, providing dates of 
travel and cities in which any exchange 
experiences take place. 

Adherence to All Regulations 
Governing the J Visa 

The Office of Citizen Exchanges of the 
Bureau of Educational and Cultural 
Affairs is the official program sponsor of 
the exchange program covered by this 
RFGP, and an employee of the Bureau 
will be the ‘‘Responsible Officer’’ for the 
program under the terms of 22 CFR part 
62, which covers the administration of 
the Exchange Visitor Program (J visa 
program). Under the terms of 22 CFR 
part 62, organizations receiving grants 
under this RFGP will be third parties 
‘‘cooperating with or assisting the 
sponsor in the conduct of the sponsor’s 
program.’’ The actions of grantee 
program organizations shall be ‘‘imputed 
to the sponsor in evaluating the 
sponsor’s compliance with’’ 22 CFR part 
62. Therefore, the Bureau expects that 
any organization receiving a grant under 
this competition will render all 
assistance necessary to enable the 
Bureau to fully comply with 22 CFR 
part 62 et seq. 

The Bureau of Educational and 
Cultural Affairs places great emphasis 
on the secure and proper administration 
of Exchange Visitor (J visa) Programs 
and adherence by grantee program 
organizations and program participants 
to all regulations governing the J visa 
program status. Therefore, proposals 
should explicitly state in writing that 
the applicant is prepared to assist the 
Bureau in meeting all requirements 
governing the administration of 
Exchange Visitor Programs as set forth 
in 22 CFR part 62. If your organization 
has experience as a designated 
Exchange Visitor Program Sponsor, the 
applicant should discuss its record of 
compliance with 22 CFR part 62 et seq., 
including the oversight of their 
Responsible Officers and Alternate 
Responsible Officers, screening and 
selection of program participants, 
provision of pre-arrival information and 
orientation to participants, monitoring 
of participants, proper maintenance and 
security of forms, record-keeping, 
reporting and other requirements. 

The Office of Citizen Exchanges will 
be responsible for issuing DS–2019 
forms to participants in this program. 

A copy of the complete regulations 
governing the administration of 
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Exchange Visitor (J) programs is 
available at http://exchanges.state.gov 
or from: United States Department of 
State, Office of Exchange Coordination 
and Designation, ECA/EC/ECD—SA–44, 
Room 734, 301 4th Street, SW., 
Washington, DC 20547, Telephone: 
(202) 401–9810. FAX: (202) 401–9809. 

Evaluation: In general, evaluation 
should occur throughout the project. 
The evaluation should incorporate an 
assessment of the program from a 
variety of perspectives. Specifically, 
project assessment efforts will focus on: 
(a) Determining if objectives are being 
met or have been met, (b) identifying 
any other related training needs, and (c) 
assessing if the project has effectively 
identified resources, advocates, and 
financial support for the sustainability 
of future projects. Informal evaluation 
through discussions and other sources 
of feedback will be carried out 
throughout the duration of the project. 
Formal evaluation must be conducted at 
the end of each component, should 
measure the impact of the activities and 
should obtain participants’ feedback on 
the program content and administration. 
A detailed evaluation will be conducted 
at the conclusion of the project and a 
report will be submitted to the 
Department of State Bureau of 
Educational and Cultural Affairs. When 
possible, the evaluation should be 
conducted by an independent evaluator. 

Program Information: Overview: The 
Bureau welcomes proposals that 
respond directly to the themes listed 
below. Given budgetary considerations, 
projects in countries and for themes 
other than those listed will not be 
eligible for consideration and will be 
ruled technically ineligible. The themes 
listed below are important to the Office 
of Citizen Exchanges, but no guarantee 
is made or implied that grants will be 
awarded in all categories. 

In order to prevent duplication of 
effort, proposals should reflect an 
understanding of the work of 
international and USG agencies so that 
projects complement other exchange or 
assistance programs. 

Proposals that include two-way 
exchanges will be considered more 
competitive than those that propose 
exchanges in one direction. Applicants 
should carefully review the following 
information in formulating proposals in 
Turkey. 

Proposal narratives should provide 
detailed information on major program 
activities to be undertaken, including 
agendas for both U.S. and in-country 
activities, a clear explanation of 
participant recruitment and selection 
strategies and letters of commitment 
from any outside partners. Proposals 

should also take into account the need 
for ongoing sharing of information, 
training and concrete plans for self- 
sustainability. 

Applicants are strongly encouraged to 
consult with the Public Affairs Section 
at the U.S. Embassy in Ankara regarding 
program content and partner 
organizations before submitting 
proposals. Applicants must demonstrate 
their administrative and programmatic 
ability to carry out in-country activities 
without the assistance of the Public 
Affairs Sections in Ankara and Istanbul. 
Award-receiving applicants will be 
expected to work very closely with the 
Office of Citizen Exchanges and the 
Embassy in Ankara on all aspects of the 
program. 

To be eligible for a grant award under 
this competition, the proposed 
professional training and exchange 
projects in Turkey must address one of 
the following specific themes. 
b Judicial Reform 
b Media 
b Women’s Leadership 

Judicial Reform 

Turkey is engaged in a comprehensive 
reform effort aimed at advancing its 
European Union candidacy, an objective 
that is strongly supported by the 
Mission. The Turkish Parliament has 
adopted a wide range of human rights- 
related reform legislation over the past 
two years. Implementation of the 
reforms has, however, been slow in 
some areas, including the judicial field. 
For example, prosecutors still open 
cases against individuals for non-violent 
expression, although such cases 
normally end in acquittal. All detainees 
have the right to immediate attorney 
access, but the police often fail to 
inform detainees of this right. An 
estimated five percent of detainees 
consult with attorneys. Prosecutors are 
charged with supervising the police 
during the investigation phase, but lack 
the resources to do so. 

Trials are often lengthy, with 
overworked felony courts typically 
holding one hearing per month. 

The Bureau welcomes proposals for a 
legal exchange project between Turkey 
and the U.S. that focuses on the topics 
of freedom of expression, police 
conduct, and trial alternatives. The 
project should include activities that 
develop measures and procedures that 
will improve the way judicial and 
police professionals handle these 
important issues. The Bureau expects 
that the selected grantee will work 
closely with the Turkish Ministry of 
Justice and the Turkish Constitutional 
Court throughout the project. Objectives 

for each topic are briefly outlined 
below: 
b Freedom of expression. The project 

should aim to create a judicial directive 
that would establish the official Turkish 
position on freedom of expression 
standards, as established by the 
European Court of Human Rights. 
b Police conduct. This initiative 

should establish a network of legal 
institutions to address police 
misconduct in Turkey. Such a network 
would include an independent 
oversight body, a mechanism for 
judicial oversight, and internal police 
disciplinary and training bodies. 
b Trial alternatives. In order to 

reduce the caseload of Turkish 
prosecutors, project activities should 
support the design and implementation 
of a strategy for trial alternatives. 

Primary Turkish participants should 
include judges and prosecutors from the 
State Security Courts, Felony Courts, 
and Courts of Cassation (appeals courts). 
Judges and prosecutors from other 
sectors, along with defense lawyers, 
academics, NGOs and others involved 
in Turkey’s judicial system, could also 
be considered for participation. 

Project activities should include 
exchanges in both the U.S. and Turkey. 
In the U.S., seminars, workshops, site 
visits and shadowing or internship 
opportunities may be arranged. Turkish 
judges and prosecutors would meet with 
their U.S. counterparts and other 
experts in human rights law, visit 
university law schools with relevant 
programs, observe court proceedings, 
and consult on the development of 
materials. 

It is anticipated that three separate 
programs in the United States would be 
undertaken. In Turkey, U.S. participants 
should conduct workshops, seminars, 
and consultations on mechanisms in our 
two legal systems to protect freedom of 
expression, among other topics. It is 
expected that the in-country activities 
would include a component to reach out 
to a wider audience so that the project 
is not limited only to participants in the 
U.S. program. In addition, the program 
in Turkey would include the design and 
development of a mid-career 
professional training module for judges 
and prosecutors to be administered by 
the training department at the Ministry 
of Justice. 

Project funding: The total funding 
available for this project is 
approximately $400,000. The Bureau 
anticipates awarding one grant for this 
project. 

Media Internships 
Turkey’s ongoing process of 

democratization has brought about 
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tremendous change in the country’s 
media. Prior to the 1980 military coup, 
the Turkish media was tightly 
controlled by the state. Since the 
reestablishment of civilian authority in 
1983, Turkey has seen an enormous 
expansion in freedom of the press. 
Given the power of the media in Turkey 
to set the political agenda and shape 
public opinion, including views of the 
United States, it is in our interest to 
work with Turkish media personnel. 
This exchange program should provide 
an opportunity for Turkish and U.S. 
media professionals to exchange views 
on a wide range of issues. 

The Bureau is seeking proposals for a 
media exchange project between Turkey 
and the U.S. It would be a two-part 
exchange of Turkish media 
professionals traveling to the U.S. and 
would also include visits to Turkey by 
American counterparts. 

The first stage would be a visit to the 
U.S. for eight to ten relatively high-level 
news editors from major newspapers 
and at broadcast outlets for a two-week 
introduction to the U.S. media. The two- 
week program would consist of a 
seminar at a university or media-related 
foundation, job-shadowing placements 
in U.S. newspapers and broadcast 
outlets, site visits and a one-day 
debriefing. The seminar and placements 
would provide an opportunity to 
exchange views and information on the 
media environment and the journalism 
profession in Turkey and the U.S. 
Topics could include, but would not be 
limited to, the role of the editor in the 
news process and the challenges and 
responsibilities of a free and 
independent media. 

The second stage would be for eight 
to ten young journalists from the print 
and electronic media. It would begin 
with a similar seminar at a university or 
media-related foundation, and be 
followed by three-week placements at 
appropriate newspapers and broadcast 
media outlets that would provide an 
opportunity for orientation, observation, 
and practical hands-on experience. The 
program would conclude with a two- 
day debriefing. 

Both U.S. visits would be followed by 
visits to Turkey by one or more U.S. 
media experts (editors, correspondents, 
academics) to conduct seminars and 
workshops for a wider audience and to 
visit the newspapers and broadcast 
outlets where the Turkish visitors to the 
U.S. are employed. A more senior media 
professional(s) from the U.S. would 
follow up the visit of the first group, 
while a correspondingly more junior 
U.S. professional(s) would come to 
Turkey after the visit of the second 
group. 

Projects should include both English- 
speaking and non-English speaking 
participants. Proposals should clearly 
describe what provisions will be made 
for non-English speakers. 

A list of media establishments willing 
to host the participants and tentative 
letters of commitment should be 
included in the proposal, as should 
information pertinent to the university 
or media-related foundation that would 
conduct the seminar. 

Please note that the winning applicant 
must coordinate closely with the Public 
Affairs Section of the U.S. Embassy in 
Ankara on program development and 
implementation. Embassy Ankara will 
nominate all participants for the 
program. 

Project funding: The total funding 
available for this project is 
approximately $185,000. The Bureau 
anticipates awarding one grant for this 
project. 

Women’s Leadership and Democracy 
Building Project 

Over the past decade, women’s 
organizations in Turkey have emerged 
as an important force for social change, 
economic development, and democratic 
governance. However, the low number 
of active women leaders in many fields, 
ranging from politics to business to civil 
society, indicates that there remains 
significant progress to achieve in 
obtaining equal status and opportunity 
for women, particularly in rural areas 
and small cities outside Ankara and 
Istanbul. That said, women in Turkey 
have had far greater success in and 
opportunities for fulfilling leadership 
roles than have their counterparts in 
neighboring countries. 

The Bureau seeks proposals that 
would simultaneously achieve two 
related objectives. The first objective is 
to enhance women’s leadership roles in 
civil society and democratic 
governance. The second goal is to 
provide training to Turkish women’s 
NGOs that would equip them with the 
organizational capacity to share 
expertise with their counterparts in 
neighboring countries and establish 
ongoing institutional relationships and 
dialogue between NGOs from Turkey 
and NGOs from other countries. 

Turkish participants should include 
women leaders and aspiring leaders 
who are active in local or national 
governance and in civil society NGOs. 
Participants should be recruited from 
outlying cities and towns, in addition to 
Ankara and Istanbul. 

Projects will include both English- 
speaking and non-English-speaking 
participants, with the latter 
predominating. Projects should clearly 

describe what provisions will be made 
for non-English speakers. 

Programs would focus on developing 
management skills for organizational 
efficiency, increasing visibility and 
effectiveness in the political and civil 
society spheres, influencing decisions at 
the local and national levels of 
government, and building NGO 
networks and coalitions within Turkey 
and with counterparts in neighboring 
countries. Program activity may take 
place in Turkey and the United States; 
there must be a component that is 
conducted in Turkey. Applicants should 
consult closely with the Public Affairs 
Section in Ankara in the selection of an 
in-country partner or partners, which 
would handle all activities based in 
Turkey, including participant 
recruitment and selection and workshop 
and consultation logistics. 

Project funding: The total funding 
available for this project is 
approximately $185,000. The Bureau 
anticipates awarding one grant for this 
project. 

The proposal submitted by your 
organization must demonstrate how the 
above-listed goals will be met. Your 
proposal narrative should also provide 
detailed information on major program 
activities to be undertaken, including 
agendas for both U.S. and in-country 
activities, a clear explanation of 
participant recruitment and selection 
strategies and letters of commitment 
from any outside partners. Proposals 
should also take into account the need 
for ongoing sharing of information, 
training and concrete plans for self- 
sustainability. 

Budget Guidelines: Grants awarded to 
eligible organizations with less than 
four years of experience in conducting 
international exchange programs will be 
limited to an award of $60,000. 
Applicants must submit a 
comprehensive budget for the entire 
program and must provide a summary 
budget as well as breakdowns reflecting 
both administrative and program 
budgets in the proposal. Applicants may 
provide separate sub-budgets for each 
program component, phase, location, or 
activity to provide clarification. Please 
refer to the Proposal Submission 
Instructions (PSI) for complete budget 
guidelines and formatting instructions. 

Since Bureau grant assistance 
constitutes only a portion of total 
project funding, proposals should 
provide evidence of other anticipated 
sources of financial and in-kind 
support. Applicants are strongly 
encouraged to provide cost sharing to 
the fullest extent possible. State 
Department Review Panels will consider 
proposals that offer little or no cost 
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sharing less competitive under the 
criterion, ‘‘Cost Effectiveness and Cost 
Sharing’’. 

Applicants must submit a 
comprehensive budget for the entire 
program. 

The following are deemed allowable 
program costs: 

1. Travel. International and domestic 
airfare (per the ‘‘Fly America Act’’), 
ground transportation, and visas for U.S. 
participants. (J–1 visas for Bureau- 
supported participants from Turkey to 
travel to the U.S. are issued at no 
charge.) 

2. Per Diem. For U.S.-based 
programming, organizations should use 
the published Federal per diem rates for 
individual U.S. cities. For activities in 
Turkey, the Bureau strongly encourages 
applicants to budget realistic costs that 
reflect the local economy. Domestic per 
diem rates may be accessed at: http:// 
policyworks.gov/org/main/mt/ 
homepage/mtt/perdiem/perd03d.html. 
Foreign per diem rates can be accessed 
at: http://www.state.gov/m/a/als/prdm/. 

3. Interpreters. For U.S.-based 
activities, ECA strongly encourages 
applicants to hire their own locally- 
based interpreters or may ask the 
Bureau to assign U.S. Department of 
State interpreters. Typically, one 
interpreter is provided for every four 
visitors that require interpreting. When 
an applicant proposes to use State 
Department interpreters, the following 
expenses should be included in the 
budget: Published Federal per diem 
rates (both ‘‘lodging’’ and ‘‘M&IE’’); 
‘‘home-program-home’’ transportation in 
the amount of $400 per interpreter; 
reimbursement for taxi fares; and cell 
phone usage at $10 per week. If the 
applicant uses State Department 
interpreters, salary expenses will be 
covered by the Bureau and should not 
be part of an applicant’s proposed 
budget. Bureau funds cannot support 
interpreters who accompany delegations 
from their home country or travel 
internationally. 

4. Book and cultural allowance. 
Foreign participants are entitled to a 
one-time cultural allowance of $150 per 
person, plus a book allowance of $50. 
Interpreters should be reimbursed up to 
$150 for expenses when they escort 
participants to cultural events. U.S. 
program staff, trainers or participants 
are not eligible to receive these benefits. 

5. Consultants. Consultants may be 
used to provide specialized expertise or 
to make presentations. Daily honoraria 
cannot exceed $250 per day. 
Subcontracting organizations may also 
be used, in which case the written 
agreement between the prospective 
grantee and subcontractor should be 

included in the proposal. Such 
subcontracts should detail the division 
of responsibilities and proposed costs. 
Subcontracts should be itemized in the 
budget. 

6. Room rental. Room rental may not 
exceed $250 per day. 

7. Materials development. Proposals 
may contain costs to purchase, develop 
and translate materials for participants. 

The Bureau strongly discourages the 
use of automatic translation software for 
the preparation of training materials or 
any information distributed to the group 
of participants or network of 
organizations. Costs for high-quality 
translation of materials should be 
anticipated and included in the budget. 
Grantee organizations should expect to 
submit a copy of all program materials 
to the Bureau. 

8. Equipment. Proposals may include 
limited costs to purchase equipment for 
Turkey-based programming such as 
computers, fax machines and copy 
machines. Costs for furniture are not 
allowed. Equipment costs must be kept 
to a minimum. 

9. Working meal. Only one working 
meal may be provided during the 
program. Per capita costs may not 
exceed $5–8 for a lunch and $14–20 for 
a dinner, excluding room rental. The 
number of invited guests may not 
exceed participants by more than a 
factor of two-to-one. Interpreters must 
be included as participants. 

10. Return travel allowance. A return 
travel allowance of $70 for each foreign 
participant may be included in the 
budget. The allowance may be used for 
incidental expenses incurred during 
international travel. 

11. Health Insurance. Foreign 
participants will be covered under the 
terms of a Bureau-sponsored health 
insurance policy. The premium is paid 
by the Bureau directly to the insurance 
company. Applicants are permitted to 
include costs for travel insurance for 
U.S. participants in the budget. 

12. Wire transfer fees. When 
necessary, applicants may include costs 
to transfer funds to partner 
organizations overseas. Grantees are 
urged to research applicable taxes that 
may be imposed by host governments 
on these transfers. 

13. In-country travel costs for visa 
processing purposes. Given the new 
requirements associated with obtaining 
J–1 visas for Bureau-supported 
participants, applicants should include 
costs for participant and/or in-country 
partner travel and shipping to U.S. 
embassies or consulates for visa 
processing purposes, such as interviews 
and delivery/pick up of DS–2019 forms. 

14. Administrative Costs. Costs 
necessary for the effective 
administration of the program may 
include salaries for grantee organization 
employees, benefits, and other direct 
and indirect costs per detailed 
instructions in the Application Package. 
While there is no rigid ratio of 
administrative to program costs, priority 
will be given to proposals whose 
administrative costs are less than 
twenty-five (25) percent of the total 
requested from the Bureau. Proposals 
should show strong administrative cost- 
sharing contributions from the 
applicant, the in-country partner and 
other sources. 

Please refer to the Solicitation 
Package for complete budget guidelines 
and formatting instructions. 

New OMB Requirement 
An OMB policy directive published in 

the Federal Register on Friday, June 27, 
2003, requires that all organizations 
applying for Federal grants or 
cooperative agreements must provide a 
Dun and Bradstreet (D&B) Data 
Universal Numbering System (DUNS) 
number when applying for all Federal 
grants or cooperative agreements on or 
after October 1, 2003. The complete 
OMB policy directive can be referenced 
at http://www.whitehouse.gov/omb/ 
fedreg/062703_grant_identifier.pdf. 
Please also visit the ECA Web site at 
http://exchanges.state.gov/education/ 
rfgps/menu.htm for additional 
information on how to comply with this 
new directive. 

Shipment and Deadline for Proposals: 
Important Note: The deadline for this 

competition is Thursday, June 10, 2004. 
In light of recent events and heightened 
security measures, proposal 
submissions must be sent via a 
nationally recognized overnight delivery 
service (i.e., DHL, Federal Express, UPS, 
Airborne Express, or U.S. Postal Service 
Express Overnight Mail, etc.) and be 
shipped no later than the above 
deadline. The delivery services used by 
applicants must have in-place, 
centralized shipping identification and 
tracking systems that may be accessed 
via the Internet and delivery people 
who are identifiable by commonly 
recognized uniforms and delivery 
vehicles. Proposals shipped on or before 
the above deadline but received at ECA 
more than seven days after the deadline 
will be ineligible for further 
consideration under this competition. 
Proposals shipped after the established 
deadlines are ineligible for 
consideration under this competition. It 
is each applicant’s responsibility to 
ensure that each package is marked with 
a legible tracking number and to 
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monitor/confirm delivery to ECA via the 
Internet. Delivery of proposal packages 
may not be made via local courier 
service or in person for this 
competition. Faxed documents will not 
be accepted at any time. Only proposals 
submitted as stated above will be 
considered. 

Applicants must follow all 
instructions in the Solicitation Package. 
The original and eight copies of the 
application should be sent to: U.S. 
Department of State, SA–44, Bureau of 
Educational and Cultural Affairs, Ref.: 
ECA/PE/C/EUR–04–68, Program 
Management, ECA/EX/PM, Room 534, 
301 4th Street, SW., Washington, DC 
20547. 

Applicants must also submit the 
‘‘Executive Summary’’ and ‘‘Proposal 
Narrative’’ sections of the proposal in 
text (.txt) format on a PC-formatted disk. 
The Bureau will provide these files 
electronically to the Public Affairs 
Section at the U.S. embassy for its 
review. 

Diversity, Freedom and Democracy 
Guidelines 

Pursuant to the Bureau’s authorizing 
legislation, programs must maintain a 
non-political character and should be 
balanced and representative of the 
diversity of American political, social, 
and cultural life. ‘‘Diversity’’ should be 
interpreted in the broadest sense and 
encompass differences including, but 
not limited to ethnicity, race, gender, 
religion, geographic location, socio- 
economic status, and disabilities. 
Applicants are strongly encouraged to 
adhere to the advancement of this 
principle both in program 
administration and in program content. 
Please refer to the review criteria under 
the ‘‘Support for Diversity’’ section for 
specific suggestions on incorporating 
diversity into the total proposal. Public 
Law 104–319 provides that ‘‘in carrying 
out programs of educational and 
cultural exchange in countries whose 
people do not fully enjoy freedom and 
democracy,’’ the Bureau ‘‘shall take 
appropriate steps to provide 
opportunities for participation in such 
programs to human rights and 
democracy leaders of such countries.’’ 
Public Law 106–113 requires that the 
governments of the countries described 
above do not have inappropriate 
influence in the selection process. 
Proposals should reflect advancement of 
these goals in their program contents, to 
the full extent deemed feasible. 

Review Process 
Technically eligible applications will 

be competitively reviewed according to 
the criteria stated below. These criteria 

are not rank ordered and all carry equal 
weight in the proposal evaluation: 

1. Program Planning and Ability to 
Achieve Program Objectives: Program 
objectives should be stated clearly and 
should reflect the applicant’s expertise 
in the subject area and region. 
Objectives should respond to the 
priority topics in this announcement 
and should relate to the current 
conditions in the target countries. A 
detailed agenda and relevant work plan 
should explain how objectives will be 
achieved and should include a timetable 
for completion of major tasks. The 
substance of workshops, internships, 
seminars and/or consulting should be 
described in detail. Sample training 
schedules should be outlined. 
Responsibilities of in-country partners 
should be clearly described. 

2. Institutional Capacity: The 
proposal should include (1) the U.S. 
institution’s mission and date of 
establishment; (2) detailed information 
about the in-country partner 
institution’s capacity and the history of 
the U.S. and in-country partnership; (3) 
an outline of prior awards—U.S. 
government and private support 
received for the target theme/region; and 
(4) descriptions of experienced staff 
members who will implement the 
program. Proposed personnel and 
institutional resources should be 
adequate and appropriate to achieve the 
program’s goals. The proposal should 
reflect the institution’s expertise in the 
subject area and knowledge of the 
conditions in the target country. 
Proposals should demonstrate an 
institutional record of successful 
exchange programs, including 
responsible fiscal management and full 
compliance with all reporting 
requirements for past Bureau grants as 
determined by Bureau Grant Staff. The 
Bureau will consider the past 
performance of prior recipients and the 
demonstrated potential of new 
applicants. 

3. Cost Effectiveness and Cost 
Sharing: Overhead and administrative 
costs in the proposal budget, including 
salaries, honoraria and subcontracts for 
services, should be kept to a minimum. 
Under this review criterion proposals 
whose administrative costs are less than 
twenty-five (25) percent of the total 
funds requested from the Bureau will be 
considered more competitive. 
Applicants are strongly encouraged to 
cost share a portion of overhead and 
administrative expenses. Cost-sharing, 
including contributions from the 
applicant, the in-country partner, and 
other sources should be included in the 
budget request. Proposal budgets that do 

not provide cost-sharing will be deemed 
not competitive in this category. 

4. Support of Diversity: Proposals 
should demonstrate substantive support 
of the Bureau’s policy on diversity. 
Achievable and relevant features should 
be cited in both program administration 
(selection of participants, program 
venues and program evaluation) and 
program content (orientation and wrap- 
up sessions, program meetings, resource 
materials and follow-up activities). 
Applicants should refer to the Bureau’s 
Diversity, Freedom and Democracy 
Guidelines in the Proposal Submission 
Instructions (PSI). 

5. Evaluation: Proposals should 
include a detailed plan to monitor and 
evaluate the program. A draft survey 
questionnaire plus a description of a 
methodology that will link outcomes to 
original project objectives should be 
provided. Successful applicants will be 
expected to submit intermediate reports 
after each project component concludes 
or on a quarterly basis, whichever is less 
frequent. 

6. Post-Grant Activities: Applicants 
should provide a plan to conduct 
activities after the Bureau-funded 
project has concluded in order to ensure 
that Bureau-supported programs are not 
isolated events. Funds for all post-grant 
activities must be in the form of 
contributions from the applicant or 
sources outside of the Bureau. Costs for 
these activities should not appear in the 
proposal budget, but should be outlined 
in the narrative. 

Authority 
Overall grant making authority for 

this program is contained in the Mutual 
Educational and Cultural Exchange Act 
of 1961, Public Law 87–256, as 
amended, also known as the Fulbright- 
Hays Act. The purpose of the Act is ‘‘to 
enable the Government of the United 
States to increase mutual understanding 
between the people of the United States 
and the people of other countries * * *; 
to strengthen the ties which unite us 
with other nations by demonstrating the 
educational and cultural interests, 
developments, and achievements of the 
people of the United States and other 
nations * * * and thus to assist in the 
development of friendly, sympathetic 
and peaceful relations between the 
United States and the other countries of 
the world.’’ The funding authority for 
the program above is provided through 
Fulbright-Hayes legislation. 

Notice 
The terms and conditions published 

in this RFGP are binding and may not 
be modified by any Bureau 
representative. Explanatory information 
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provided by the Bureau that contradicts 
published language will not be binding. 

Issuance of the RFGP does not 
constitute an award commitment on the 
part of the Government. The Bureau 
reserves the right to reduce, revise, or 
increase proposal budgets in accordance 
with the needs of the program and the 
availability of funds. Awards made will 
be subject to periodic reporting and 
evaluation requirements. 

Notification 

Final awards cannot be made until 
funds have been appropriated by 
Congress, allocated and committed 
through internal Bureau procedures. 

Dated: April 9, 2004. 
C. Miller Crouch, 
Principal Deputy Assistant Secretary, Bureau 
of Educational and Cultural Affairs, 
Department of State. 
[FR Doc. 04–8584 Filed 4–14–04; 8:45 am] 
BILLING CODE 4710–05–P 

DEPARTMENT OF STATE 

[Public Notice 4657] 

Public Meeting of Advisory Committee 
for the Study of Eastern Europe and 
the Independent States of the Former 
Soviet Union (Title VIII) 

The Department of State announces 
that the Advisory Committee for the 
Study of Eastern Europe and the 
Independent States of the Former Soviet 
Union (Title VIII) will convene on 
Thursday, May 27, 2004, beginning at 
10 a.m. in Room 1107, U.S. Department 
of State, Harry S Truman Building, 2201 
C Street, NW., Washington, DC. 

The Advisory Committee will 
recommend grant recipients for the FY 
2004 competition of the Program for the 
Study of Eastern Europe and the 
Independent States of the Former Soviet 
Union in connection with the ‘‘Research 
and Training for Eastern Europe and the 
Independent States of the Former Soviet 
Union Act of 1983, as amended.’’ The 
agenda will include opening statements 
by the Chairman and members of the 
committee, and, within the committee, 
discussion, approval, and 
recommendation that the Department of 
State negotiate grant agreements with 
certain ‘‘national organizations with an 
interest and expertise in conducting 
research and training concerning the 
countries of Eastern Europe and the 
Independent States of the Former Soviet 
Union,’’ based on the guidelines 
contained in the call for applications 
published in the Federal Register on 
February 3, 2004. Following committee 
deliberation, interested members of the 

public may make oral statements 
concerning the Title VIII program in 
general. 

This meeting will be open to the 
public; however, attendance will be 
limited to the seating available. Entry 
into the Harry S Truman building is 
controlled and must be arranged in 
advance of the meeting. Those planning 
to attend should notify Susan Nelson, 
INR/RES, U.S. Department of State, 
(202) 736–4610 by Monday, May 24, 
2004, providing their Full Name, Date of 
Birth, Social Security Number, 
Citizenship, and any requirements for 
special needs. All attendees must use 
the 2201 C Street, NW., entrance to the 
building. Visitors who arrive without 
prior notification and without photo 
identification will not be admitted. 

Dated: April 6, 2004. 
Kenneth E. Roberts, 
Executive Director, Program for Study of 
Eastern Europe and Independent States of 
the Former Soviet Union, Department of State. 
[FR Doc. 04–8574 Filed 4–14–04; 8:45 am] 
BILLING CODE 4710–32–P 

DEPARTMENT OF TRANSPORTATION 

Office of the Secretary 

Transportation Labor-Management 
Board Meeting 

AGENCY: Department of Transportation, 
Office of the Secretary. 
ACTION: Notice of meeting. 

SUMMARY: The U.S. Department of 
Transportation (DOT) announces a 
meeting of the Transportation Labor- 
Management Board (Board). Notice of 
the meeting is required under the 
Federal Advisory Committee Act. 

Time and Place: The Board will meet 
on Friday, April 30, 2004, at 10 a.m., at 
the U.S. Department of Transportation, 
Nassif Building, room 3246a, 400 
Seventh Street, SW., Washington, DC 
20590. The room is located on the 3rd 
floor. 

Type of Meeting: The meeting is open 
to the public. Please note that visitors 
without a government identification 
badge should enter the Nassif Building 
at the Southwest lobby, for clearance at 
the Visitor’s Desk. Seating will be 
available on a first-come, first-served 
basis. Handicapped individuals wishing 
to attend should contact DOT to obtain 
appropriate accommodations. 

Point of Contact: Stephen Gomez, 
Executive Secretary, Transportation 
Labor-Management Board, U.S. 
Department of Transportation, Nassif 
Building, 400 Seventh Street, SW., room 

7411, Washington, DC 20590, (202) 366– 
9455 or 4088. 
SUPPLEMENTARY INFORMATION: The Board 
will be briefed on DOT’s personnel and 
payroll migration to the Department of 
Interior’s Federal Personnel and Payroll 
System (FPPS), the DOT Learning 
Management System, the results of the 
DOT Labor Relations Climate Survey, 
and the administration of OPM’s 2004 
human capital survey. 

Public Participation: We invite 
interested persons and organizations to 
submit comments. Mail or deliver your 
comments or recommendations to 
Stephen Gomez at the address shown 
above. Comments should be received by 
April 23, 2004, in order to be considered 
at the April 30th meeting. 

Issued in Washington, DC, on April 7, 
2004. 

For the U.S. Department of Transportation. 
Linda Moody, 
Associate Director, Workforce Environment 
and Pay Division. 
[FR Doc. 04–8501 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–62–P 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

Notice of Submission Deadline for 
International Slots for the Winter 2004– 
2005 Scheduling Season 

AGENCY: Department of Transportation, 
FAA. 
ACTION: Notice of submission deadline. 

SUMMARY: On October 1, 1999, the FAA 
amended the regulations governing 
takeoff and landing slots and slot 
allocation procedures at certain High 
Density Traffic Airports as a result of 
the ‘‘Open Transborder’’ Agreement 
between the Government of the United 
States and the Government of Canada. 
One element of this final rule 
established that the deadline for 
submission of requests for international 
slots will be published in a Federal 
Register notice for each scheduling 
season. The purpose of the amendment 
is for the FAA deadline for international 
slots requests to coincide with the 
International Air Transport Association 
deadline for submission of international 
requests. In accordance with this 
amendment, the FAA announces in this 
notice that the deadline for submitting 
requests for international slots for 
allocation under 14 CFR 93.217 is May 
17, 2004. 
DATES: Requests for international slots 
must be submitted no later than May 17, 
2004. 
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ADDRESSES: Requests may be submitted 
by mail to Slot Administration Office, 
AGC–220 Office of the Chief Counsel, 
800 Independence Ave., SW., 
Washington, DC 20591; facsimile: 202– 
267–7277; ARINC: DCAYAXD; e-mail 
address: 7-AWA-slotadmin@faa.gov. 
FOR FURTHER INFORMATION CONTACT: 
Lorelei Peter, Air Traffic and Operations 
Law Branch, Regulations Division, 
Office of the Chief Counsel, Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591; telephone 
number: 202–267–3073. 

Issued in Washington, DC, on April 4, 
2004. 
Andrew B. Steinberg, 
Chief Counsel. 
[FR Doc. 04–8511 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–M 

DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

[Summary Notice No. PE–2004–26] 

Petitions for Exemption; Dispositions 
of Petitions Issued 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of dispositions of prior 
petitions. 

SUMMARY: Pursuant to FAA’s rulemaking 
provisions governing the application, 
processing, and disposition of petitions 
for exemption part 11 of title 14, Code 
of Federal Regulations (14 CFR), this 
notice contains a summary of certain 
dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public’s 
awareness of, and participation in, this 
aspect of FAA’s regulatory activities. 
FOR FURTHER INFORMATION CONTACT: Tim 
Adams (202) 267–8033, or Sandy 
Buchanan-Sumter (202) 267–7271, 
Office of Rulemaking (ARM–1), Federal 
Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591. 

This notice is published pursuant to 14 
CFR 11.85 and 11.91. 

Issued in Washington, DC, on April 9, 
2004. 
Donald P. Byrne, 
Assistant Chief Counsel for Regulations. 

Dispositions of Petitions 

Docket No.: FAA–2002–12751. 
Petitioner: F.S. Air Service, Inc. 
Section of 14 CFR Affected: 14 CFR 

135.143(c)(2). 
Description of Relief Sought/ 

Disposition: To permit F.S. Air Service, 

Inc., to operate certain aircraft under 
part 135 without a TSO–C112 (Mode S) 
transponder installed on those aircraft. 
Grant, 4/1/2004, Exemption No. 7845A 

Docket No.: FAA–2002–11509. 
Petitioner: Atlantic Southeast 

Airlines, Inc. 
Section of 14 CFR Affected: 14 CFR 

121.434(c)(1)(ii). 
Description of Relief Sought/ 

Disposition: To permit Atlantic 
Southeast Airlines, Inc., to substitute a 
qualified and authorized check airmen 
in place of a Federal Aviation 
Administration inspector to observe a 
qualifying pilot in command (PIC) while 
that PIC is performing prescribed duties 
during at least one flight leg that 
includes a takeoff and a landing when 
completing initial or upgrade training as 
specified in § 121.424. Grant, 3/31/2004, 
Exemption No. 7135B 

Docket No.: FAA–2002–12416. 
Petitioner: Air Transport Association 

of America. 
Section of 14 CFR Affected: 14 CFR 

121.309(f)(2). 
Description of Relief Sought/ 

Disposition: To permit Atlantic 
Transport Association of America 
member airlines to locate the aft 
megaphone at door 4-left on their 
Boeing 747 aircraft. Grant, 4/1/2004, 
Exemption No. 6140E 

Docket No.: FAA–2002–11495. 
Petitioner: Mountain Air Cargo. 
Section of 14 CFR Affected: 14 CFR 

121.345(c)(2). 
Description of Relief Sought/ 

Disposition: To permit Mountain Air 
Cargo to operate certain aircraft under 
part 121 without a TSO–C112 (Mode S) 
transponder installed on those aircraft. 
Grant, 4/6/2004, Exemption No. 7801A 

Docket No.: FAA–2002–11424. 
Petitioner: Empire Airlines. 
Section of 14 CFR Affected: 14 CFR 

121.345(c). 
Description of Relief Sought/ 

Disposition: To permit Empire Airlines 
to operate certain aircraft under part 121 
without a TSO–C112 (Mode S) 
transponder installed on those aircraft. 
Grant, 4/6/2004, Exemption No. 7800A 

Docket No.: FAA–2002–11564. 
Petitioner: Cedar Rapids Police 

Department, Air Support Division. 
Section of 14 CFR Affected: 14 CFR 

91.209(a) and (b). 
Description of Relief Sought/ 

Disposition: To permit the Cedar Rapids 
Police Department, Air Support 
Division, to conduct air operations 
without lighted position and 
anticollision lights required by § 91.209. 
Grant, 4/5/2004, Exemption No. 6780C 

Docket No.: FAA–2004–17352. 

Petitioner: Mr. Don M. Newman. 
Section of 14 CFR Affected: 14 CFR 

91.109(a) and (b)(3). 
Description of Relief Sought/ 

Disposition: To permit Mr. Don M. 
Newman to conduct certain flight 
training and to provide simulated 
instrument flight experience in certain 
Beech airplanes that are equipped with 
a functioning throw-over control wheel. 
Grant, 4/5/2004, Exemption No. 8287 

Docket No.: FAA–2002–12253. 
Petitioner: Continental Airlines, Inc. 
Section of 14 CFR Affected: 14 CFR 

121.440(a) and SFAR 58, paragraph 
6(b)(3)(ii)(A). 

Description of Relief Sought/ 
Disposition: To permit Continental 
Airlines, Inc., to meet line check 
requirements using an alternative line 
check program. Grant, 4/5/2004, 
Exemption No. 7861B 

Docket No.: FAA–2002–11930. 
Petitioner: High Adventure Air 

Charter, Guides & Outfitters, Inc. 
Section of 14 CFR Affected: 14 CFR 

135.143(c)(2). 
Description of Relief Sought/ 

Disposition: To permit High Adventure 
Air Charter, Guides & Outfitters, Inc., to 
operate certain aircraft under part 135 
without a TSO–C112 (Mode S) 
transponder installed on those aircraft. 
Grant, 3/29/2004, Exemption No. 7288B 

Docket No.: FAA–2004–17381. 
Petitioner: Golden Gate Helicopters, 

LLC. 
Section of 14 CFR Affected: 14 CFR 

135.143(c)(2). 
Description of Relief Sought/ 

Disposition: To permit Golden Gate 
Helicopters, LLC, to operate certain 
aircraft under part 135 without a TSO– 
C112 (Mode S) transponder installed on 
those aircraft. Grant, 3/31/2004, 
Exemption No. 8286 

Docket No.: FAA–2001–9940. 
Petitioner: Peninsula Airways, Inc., 

d.b.a. PenAir. 
Section of 14 CFR Affected: 14 CFR 

121.574(a)(1) and (3). 
Description of Relief Sought/ 

Disposition: To permit Peninsula 
Airways, Inc., d.b.a. PenAir, to carry 
and operate oxygen storage and 
dispensing equipment for medical use 
by patients requiring emergency or 
continuing medical attention while 
onboard an aircraft operated by PenAir 
when the equipment is furnished and 
maintained by a hospital treating the 
patient. Grant, 3/29/2004, Exemption 
No. 6523D 

Docket No.: FAA–2002–11578. 
Petitioner: Northwest Seaplanes, Inc. 
Section of 14 CFR Affected: 14 CFR 

135.203(a)(1). 
Description of Relief Sought/ 

Disposition: To permit Northwest 

VerDate mar<24>2004 20:41 Apr 14, 2004 Jkt 203001 PO 00000 Frm 00141 Fmt 4703 Sfmt 4703 E:\FR\FM\15APN1.SGM 15APN1



20111 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Notices 

Seaplanes, Inc., to conduct operations 
outside controlled airspace, over water, 
at an altitude below 500 feet above the 
surface but not less than 200 feet above 
the surface. Grant, 3/29/2004, 
Exemption No. 6461E 

[FR Doc. 04–8502 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 

DEPARTMENT OF TRANSPORTATION 

Federal Motor Carrier Safety 
Administration 

[Docket No. FMCSA–2004–17049] 

Notice of Request for Comments on 
Renewing the Approval for an 
Information Collection: Motor Carrier 
Safety Assistance Program 

AGENCY: Federal Motor Carrier Safety 
Administration (FMCSA), DOT. 
ACTION: Notice and request for 
comments. 

SUMMARY: This action informs the public 
that FMCSA intends to request the 
Office of Management and Budget 
(OMB) to renew approval for the 
information collection required by the 
Motor Carrier Safety Assistance Program 
(MCSAP). That information consists of 
grant application preparation, quarterly 
reports and electronic data documenting 
the results of driver/vehicle inspections 
performed by the States. This notice is 
required by the Paperwork Reduction 
Act. 
DATES: You must submit comments by 
June 14, 2004. 
ADDRESSES: Mail or hand deliver 
comments to the U. S. Department of 
Transportation, Dockets Management 
Facility, Room PL–401, 400 Seventh 
Street, SW., Washington, DC 20590, or 
submit electronically at http:// 
dmses.dot.gov/submit. Be sure to 
include the docket number appearing in 
the heading of this document on your 
comment. All comments received will 
be available for examination and 
copying at the above address from 9 
a.m. to 5 p.m., e.t., Monday through 
Friday, except Federal holidays. If you 
would like to be notified when your 
comment is received, you must include 
a self-addressed, stamped postcard or 
you may print the acknowledgment 
page that appears after submitting 
comments electronically. 
FOR FURTHER INFORMATION CONTACT: 
James D. McCauley, (202) 366–0133, 
Office of Safety Programs, Federal Motor 
Carrier Safety Administration, 
Department of Transportation, 400 
Seventh Street, SW., Washington, DC 
20590. Office hours are from 7:30 a.m. 

to 4 p.m., e.t., Monday through Friday, 
except Federal holidays. 
SUPPLEMENTARY INFORMATION: 

Title: Motor Carrier Safety Assistance 
Program. 

OMB Number: 2126–0010. 
Background: Sections 401–404 of the 

Surface Transportation Assistance Act 
of 1982 (STAA) established a program of 
financial assistance to States for the 
purpose of implementing programs to 
enforce: (a) Federal rules, regulations, 
standards and orders applicable to 
commercial motor vehicle safety; and 
(b) compatible State rules, regulations, 
standards and orders. This grant-in-aid 
program is known as the Motor Carrier 
Safety Assistance Program. The 
Intermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA) added 
programs, such as drug interdiction, 
traffic enforcement and size and weight 
activities to the core program 
established by the STAA. 

The Transportation Equity Act for the 
21st Century (TEA–21) further revised 
the MCSAP by broadening its purpose 
beyond enforcement activities and 
programs by requiring participating 
States to assume greater responsibility 
for improving motor carrier safety. The 
TEA–21 required States to develop 
performance-based plans reflecting 
national priorities and performance 
goals, revised the MCSAP funding 
distribution formula and created a new 
incentive funding program. As a result, 
States are given greater flexibility in 
designing programs to address national 
and State goals for reducing the number 
and severity of commercial motor 
vehicle (CMV) accidents. The 
implementing regulations were 
published in the Federal Register on 
March 21, 2000 (65 FR 15092). 

In order to qualify for a grant, 
participating States must submit a 
Commercial Vehicle Safety Plan (CVSP). 
After the grant is awarded, States must 
submit inspection data and quarterly 
reports explaining work activities and 
accomplishments. The FMCSA monitors 
and evaluates a State’s progress under 
its approved CVSP. The agency also 
determines whether a change in the 
State’s level of effort is required to meet 
the intended objectives of the CVSP. If 
a State fails to operate within the 
guidelines of the approved CVSP or 
does not remedy any identified 
deficiencies or incompatibilities in a 
timely manner, the FMCSA may cease 
participation in that State’s CVSP. This 
information collection provides the 
basis for these responsibilities and 
decisions. 

States submit the CVSP in hard copy. 
The quarterly report and inspection data 

continue to be collected electronically. 
The estimated annual burden for this 
collection increases slightly due to a 
growing number of driver/vehicle 
inspections. 

Respondents: State and local MCSAP 
lead agencies. 

Estimated Total Annual Burden: 
11,854 hours (Grant application 
preparation: 848 hours; quarterly report 
preparation: 339 hours; and inspection 
data upload: 10,667 hours). The above 
figures reflect 20 percent of the total 
estimated hours to perform the activities 
listed since MCSAP reimburses up to 80 
percent of the eligible costs incurred in 
the administration of an approved plan 
as set forth in 49 CFR 350.303, 350.309 
and 350.311. 

Public Comments Invited: We invite 
you to comment on any aspect of this 
information collection, including, but 
not limited to: (1) Whether the 
collection of information is necessary 
for the proper performance of the 
functions of the FMCSA, including 
whether the information has practical 
utility; (2) the accuracy of the estimated 
burden; (3) ways to enhance the quality, 
utility, and clarity of the collected 
information; and (4) ways to minimize 
the collection burden without reducing 
the quality of the information collected. 

Electronic Access and Filing: You 
may submit or retrieve comments online 
through the Docket Management System 
(DMS) at http://dmses.dot.gov/submit. 
Acceptable formats include: MS Word 
(versions 95 to 97), MS Word for Mac 
(versions 6 to 8), Rich Text File (RTF), 
American Standard Code Information 
Interchange (ASCII)(TXT), Portable 
Document Format (PDF), and 
WordPerfect (versions 7 to 8). The DMS 
is available 24 hours each day, 365 days 
each year. Electronic submission and 
retrieval help and guidelines are 
available under the help section of the 
Web site. You may also download an 
electronic copy of this document from 
the DOT Docket Management System on 
the Internet at http://dms.dot.gov/ 
search.htm. Please include the docket 
number appearing in the heading of this 
document. 

Authority: The Paperwork Reduction Act 
of 1995, 44 U.S.C. chapter 35, as amended; 
and 49 CFR 1.73. 

Issued on: April 7, 2004. 

Annette M. Sandberg, 
Administrator. 
[FR Doc. 04–8499 Filed 4–14–04; 8:45 am] 

BILLING CODE 4910–EX–P 
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DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Safety 
Administration 

[Docket No. NHTSA 2001–11041, Notice 2] 

Toyota Motor Corporation, Denial of 
Application for Decision of 
Inconsequential Noncompliance 

Toyota Motor Corporation (TMC) has 
determined that certain 2000–2001 
Model Year (MY) Celicas are equipped 
with daytime running lamps (DRLs) 
whose location fails to comply with the 
spacing requirements of Federal Motor 
Vehicle Safety Standard (FMVSS) No. 
108, ‘‘Lamps, Reflective Devices and 
Associated Equipment.’’ Toyota has 
filed an appropriate report pursuant to 
49 CFR part 573, ‘‘Defect and 
Noncompliance Reports.’’ Toyota has 
also applied to be exempted from the 
notification and remedy requirements of 
49 U.S.C chapter 301—‘‘Motor Vehicle 
Safety’’ on the basis that the 
noncompliance is inconsequential to 
motor vehicle safety. 

Notice of receipt of the application 
was published in the Federal Register 
(67 FR 1270) on January 9, 2002. 
Opportunity was afforded for public 
comment until February 8, 2002. One 
comment was received from Koito 
Manufacturing Co., LTD. (Koito), a 
lighting manufacturer, and two 
comments were received from 
individuals, Steve Johnson and Margaret 
Coleman. 

Paragraph S5.5.11 (a)(4) of FMVSS 
No. 108 states that ‘‘* * * if not 
optically combined with a turn signal 
lamp, [the DRL] is located so that the 
distance from its lighted edge to the 
optical center of the nearest turn signal 
lamp is not less than 100mm, unless 
* * * the luminous intensity of the DRL 
is not more than 2,600 candela at any 
location in the beam * * *’’ 

Between May 7, 1999 and June 18, 
2001, Toyota produced 92,794 MY 
2000–2001 Celicas with DRLs that do 
not meet the FMVSS No. 108 minimum 
spacing requirements relating to turn 
signals. As stated above, unless the 
maximum luminous intensity of the 
DRL is not more than 2,600 candela (cd) 
at any location in the beam, the optical 
center of the turn signal must be at least 
100 millimeters (mm) from the lighted 
edge of the DRL. The peak intensity of 
the Celica DRLs is 5,880 cd and the 
distance between the optical center of 
the turn signal and the lighted edge of 
the DRL is 45.6 mm. Thus, the spacing 
is too close and the DRL peak intensity 
is too high. 

Toyota supports its application for 
inconsequential noncompliance with 
the following: 

Toyota conducted subjective evaluations of 
turn signal visibility using 20 contractors for 
the subject vehicles under various 
conditions, and confirmed that visibility for 
the subject vehicles is substantially better 
than vehicles that were modified to meet the 
minimum turn signal/maximum DRL 
luminous intensity permitted by the 

standard. According to Toyota’s evaluation, 
the flashing of the subject turn signals can be 
readily discerned by a driver in an oncoming 
vehicle at a distance of 300 feet, and much 
more so than vehicles with modified signals/ 
DRLs. The assessment distance of 300 feet is 
the same used in NHTSA’s own evaluation 
of turn signal masking, as described in the 
final rule published in the Monday, January 
11, 1993, Federal Register (58 FR 3500). 

In addition to the subjective measures, 
[Toyota also provides] the following 
technical factors which contribute to good 
visibility of the turn signal lamps: 

The turn signal lighted area is 45.1 cm 2, 
two times larger than the 22 cm 2 required by 
FMVSS 108. 

The luminous intensity of the subject 
vehicle’s turn signal lamps [is] 568 cd, or 2.8 
times the minimum value of 200 cd. 

The substantial distance from the turn 
signal optical center (bulb filament axes) to 
the DRL’s lighted edge is 82 mm, exceeding 
80% of the requirements. In this case, the 
‘‘substantial’’ distance refers to the distance 
from the turn signal’s optical center to the 
actual lighted edge ‘‘A’’ [as shown in the 
figure below], although the theoretical 
lighted edge is point ‘‘C’’ (45.6mm). In [the 
figure below], the lighted range from A to C 
of the reflector emits only light which is 
parallel to the axis of the DRL, which can 
only be seen by drivers in oncoming vehicles 
that are looking along the optical axis of the 
DRL. However, as one moves off center, this 
light is no longer visible. Therefore the 
perceptible DRL’s lighted area, except for the 
unique case where the eye-point is on the 
optical axis of the DRL, is actually from A to 
B (as shown in the figure). 
BILLING CODE 4910–59–P 
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BILLING CODE 4910–59–C 

The subject vehicles meet all of the 
requirements of [Canadian Motor Vehicle 
Safety Standard (CMVSS)] 108 and the 
identical DRL requirements [that] are found 
in FMVSS 108 prior to October 1, 1995. 

Finally, although Toyota has sold 
approximately 100,000 of the subject vehicles 
since the summer of 1999 in the USA and 
Canada, it has not received any customer 
complaints [or] accident reports that alleged 
problems with turn signal visibility or 
masking. 

As stated above, three public 
comments were received. The first 
comment was from Koito. It supported 
Toyota’s position that the 
noncompliance is inconsequential to 
safety. Koito stated that the 

requirements for DRL/turn signal 
spacing and maximum intensity contain 
two points that are ‘‘contradictory and 
controversial in terms of motor vehicle 
safety.’’ Regarding the situation when 
the turn signal lamp is located less than 
100 mm from the lighted edge of the 
DRL, CMVSS No. 108, the Canadian 
standard, requires that the DRL have an 
intensity of 2,600 cd or less or that the 
front turn signal lamp have its 
minimum luminous intensities 
multiplied by a factor of 2.5. FMVSS 
No. 108 requires these two conditions to 
be met concurrently. Koito states that 
this ‘‘difference generates some 
controversial difficulties in designing a 

DRL for [the] U.S. and Canadian market 
because a design could be a violation of 
[law] while it is fully supported by the 
requirement of the other country.’’ 

Regarding the luminous intensity 
requirements, Koito points out that 
FMVSS No. 108 does not require any 
limitation of luminous intensity when a 
DRL is optically combined with a lower 
beam headlamp, provided that a turn 
signal located within 100 mm of the 
DRL has its minimum required 
luminous intensities multiplied by 2.5. 
Koito states that there are many 
examples of lower beam headlamps that 
have a luminous intensity of 2,600 cd or 
higher because Figure 15 in FMVSS No. 
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108 allows a lower beam headlamp to 
have an intensity of up to 5,000 cd at 
test point H–V. In summation, Koito 
stated that the current wording of 
FMVSS No. 108 does not fully explain 
its technical legitimacy. 

The second comment was from Mr. 
Steve Johnson, an individual. Mr. 
Johnson is in favor of denying the 
petition due to the large margin of 
noncompliance. He also stated that, 
when he encountered one of the subject 
vehicles making a turn about 240 feet 
away from him, he could not see the 
turn signal due to the glare from the 
DRL. When the vehicle had begun to 
make the turn and the DRL was pointed 
away from his line of sight, he could 
then see the turn signal. 

The third comment was from Ms. 
Margaret Coleman, also an individual. 
Ms. Coleman stated her dislike for DRLs 
and recommended that the DRLs on the 
subject vehicles be disconnected. She 
did not comment on the merits of 
Toyota’s rationale for granting its 
petition. 

The reason for specifying a spacing 
relationship is to lessen the likelihood 
of motor vehicle crashes, deaths, and 
injuries, by ensuring visibility of a 
vehicle’s turn signal lamps in daylight. 
In this case, Toyota claimed that, 
although the DRLs on the Celica do not 
meet the spacing requirements, the 
visibility of the vehicles is substantially 
better than vehicles that comply with 
the permissible spacing requirements. 
Toyota measured the distance from the 
DRL’s lighted edge to the optical center 
of the nearest turn signal lamp as 45.6 
mm, not the required minimum of 100 
mm. Also, the DRL emits more than 
twice the maximum luminous intensity 
specified in the standard for being 
located closer than 100 mm from the 
turn signal’s optical center. However, 
Toyota found in subjective testing that 
the turn signals could be readily 
discerned by a driver in an oncoming 
vehicle at a distance of 300 feet. It 
believes that this is better performance 
than vehicles with compliant DRL/turn 
signal spacing. 

The agency has reviewed Toyota’s 
rationale for granting the petition and 
does not agree. Toyota produced almost 
100,000 vehicles on which the required 
spacing between the DRL and turn 
signal is approximately 55 percent 
below the minimum required distance. 
The agency notes that the 
noncompliance would not have 
occurred if the DRL had an intensity of 
2,600 cd or less. However, Toyota chose 
not to do this. 

Toyota based part of its rationale for 
granting the petition on the subjective 
evaluations of 20 contractors. We do not 

find this type of subjective evaluation 
persuasive, particularly when 
noncompliances are far from minimum 
required levels. 

Toyota also discussed an alternative 
method of measuring the distance 
between the DRL’s lighted edge and the 
optical center of the turn signal. The 
above figure outlines these two spacing 
measurements. Toyota stated that the 
spacing of 45.6 mm between the DRL’s 
lighted edge and the turn signal’s 
optical center (line C to the optical 
center) would only be seen when 
looking along the optical axis of the 
DRL. In other positions, the DRL’s 
lighted edge (line A) would be seen by 
observers as being 82 mm from the turn 
signal’s optical center. The agency does 
not find merit in this rationale. First, the 
distance measured from line A is 18 mm 
less than the minimum requirement. 
This is still a significant difference. 
Second, although the distance from line 
C to the turn signal’s optical center (45.6 
mm) may not best represent the DRL’s 
lighted edge in all conditions, it does 
represent a worst-case scenario. The 
intent of the standard is to account for 
all possible viewing locations. Certainly, 
there will be situations where opposing 
drivers will be looking along the optical 
axis of the subject vehicles’ DRL. For 
example, if a vehicle is attempting to 
make a left turn in front of oncoming 
traffic, drivers of the oncoming vehicles 
may be in a position where the turn 
signal is not visible. Mr. Johnson 
described a similar situation in his 
comments. 

In its comments on the petition, Koito 
stated that the FMVSS No. 108 
requirements for DRL/turn signal 
spacing and intensity are not the same 
as those in the Canadian standard. It 
referred to ‘‘difficulties in designing a 
DRL for [the] U.S. and Canadian 
market.’’ While it is true that, in this 
case, FMVSS No. 108 is more stringent 
than CMVSS No. 108, we note that it is 
still possible to build a vehicle having 
DRLs that meets both standards albeit 
using a different type of DRL 
configuration. In any event, vehicles 
sold in the United States are required to 
meet United States standards. 

Finally, Koito stated that ‘‘the current 
wording of FMVSS No. 108 does not 
fully explain its technical legitimacy.’’ 
Explanation of the rationale for a 
requirement is not contained in the 
regulatory language in the standard. 
Generally, it is found in the preambles 
to the notice of proposed rulemaking 
and the final rule in the Federal 
Register. The final rule amending 
FMVSS No. 108 to add the current 
spacing requirements was published on 
December 16, 1993 (58 FR 65673). 

In consideration of the foregoing, 
NHTSA has decided that Toyota has not 
met its burden of persuasion that the 
noncompliance it describes is 
inconsequential to motor vehicle safety, 
and that it should not be exempted from 
the notification and remedy 
requirements of the statute. 
Accordingly, its application is hereby 
denied and it must proceed to notify 
and remedy as required by statute, at no 
cost to the consumer. 

Authority: (49 U.S.C. 30118(d) and 
30120(h); delegations of authority at 49 CFR 
1.50 and 501.8). 

Issued on: April 8, 2004. 
Roger A. Saul, 
Director, Office of Crashworthiness 
Standards. 
[FR Doc. 04–8500 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–59–P 

DEPARTMENT OF THE TREASURY 

Submission for OMB Review; 
Comment Request 

April 8, 2004. 
The Department of the Treasury has 

submitted the following public 
information collection requirement(s) to 
OMB for review and clearance under the 
Paperwork Reduction Act of 1995, 
Public Law 104–13. Copies of the 
submission(s) may be obtained by 
calling the Treasury Bureau Clearance 
Officer listed. Comments regarding this 
information collection should be 
addressed to the OMB reviewer listed 
and to the Treasury Department 
Clearance Officer, Department of the 
Treasury, Room 11000, 1750 
Pennsylvania Avenue, NW., 
Washington, DC 20220. 
DATES: Written comments should be 
received on or before May 17, 2004, to 
be assured of consideration. 

Bureau of the Public Debt (PD) 

OMB Number: 1535–0094. 
Form Number: None. 
Type of Review: Extension. 
Title: Regulations Governing 

Payments by the Authorized Clearing 
House Method on Account of United 
States Securities. 

Description: The information is 
needed in order to make payments to 
investors in United States Securities by 
the Automated Clearing House (ACH) 
method. 

Respondents: State, local or tribal 
government. 

Estimated Number of Respondents: 1. 
Estimated Burden Hours Per 

Respondent: 1 hour. 
Frequency of Response: On occasion. 
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Estimated Total Reporting Burden 
Hours: 1 hour. 

OMB Number: 1535–0095. 
Form Number: None. 
Type of Review: Extension. 
Title: Regulations Governing United 

States Savings Bonds Series E/EE and 
H/HH. 

Description: The regulations mandate 
the payment of H/HH interest by Direct 
Deposit (ACH method). 

Respondents: Individuals or 
households, business or other for-profit, 
not-for-profit institutions, State, local or 
tribal government. 

Estimated Number of Respondents: 1. 
Estimated Burden Hours Per 

Respondent: 1 hour. 
Frequency of Response: On occasion. 
Estimated Total Reporting Burden 

Hours: 1 hour. 
OMB Number: 1535–0121. 
Form Number: PD F 5376 and PD F 

5377. 
Type of Review: Extension. 
Title: PD F 5376: U.S. Treasury 

Securities State and Local Government 
Series Change Request; and PD F 5377: 
U.S. Treasury Securities State and Local 
Government Series Early Redemption 
Request. 

Description: These forms are used for 
accounts maintenance changes and 
early redemption of State and local 
government series securities. 

Respondents: State, local or tribal 
government. 

Estimated Number of Respondents: 
3,350. 

Estimated Burden Hours Per 
Respondent: 

PD F 5376: 30 min. 
PD F 5377: 30 min. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden 

Hours: 1,675 hours. 
OMB Number: 1535–0130. 
Form Number: PD F 5387. 
Type of Review: Extension. 
Title: Request for Reissue of Series I 

United States Savings Bonds. 
Description: This form is used to 

request reissue to add coowner or 
beneficiary, correct error, show change 
of name. 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 
3,000. 

Estimated Burden Hours Per 
Respondent: 30 minutes. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden 

Hours: 1,500 hours. 
OMB Number: 1535–0131. 
Form Number: PD F 5394. 
Type of Review: Extension. 

Title: Application for Disposition of 
Series I Savings Bonds after the Death 
of the Registered Owner(s). 

Description: This form is used to 
distribute Series I savings bonds after 
the death of the registered owner(s). 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 
1,000. 

Estimated Burden Hours Per 
Respondent: 45 minutes. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden 

Hours: 750 hours. 
OMB Number: 1535–0132. 
Form Number: PD F 5386. 
Type of Review: Extension. 
Title: Request for Reissue of Series I 

Savings Bonds by the Representative of 
the Estate of an Incompetent or Minor. 

Description: This form is used by 
court-appointed or other authorized 
individual to request reissue on behalf 
of an incompetent, minor, or other 
person under a legal disability. 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 
1,000. 

Estimated Burden Hours Per 
Respondent: 20 minutes. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden 

Hours: 330 hours. 
OMB Number: 1535–0133. 
Form Number: PD F 5385. 
Type of Review: Extension. 
Title: Request for Payment of Series I 

Savings Bonds By The representative of 
the Estate of an Incompetent or Minor. 

Description: This form is used by 
court-appointed or other authorized 
individual to request payment on behalf 
of an incompetent, minor, or other 
person under a legal disability. 

Respondents: Individuals or 
households. 

Estimated Number of Respondents: 
1,000. 

Estimated Burden Hours Per 
Respondent: 20 minutes. 

Frequency of Response: On occasion. 
Estimated Total Reporting Burden 

Hours: 330 hours. 
Clearance Officer: Vicki S. Thorpe, 

(304) 480–6553, Bureau of the Public 
Debt, 200 Third Street, Parkersburg, 
West VA 26106–1328. 

OMB Reviewer: Joseph F. Lackey, Jr., 
(202) 395–7316, Office of Management 
and Budget, Room 10235, New 
Executive Office Building, Washington, 
DC 20503. 

Lois K. Holland, 
Treasury, PRA Clearance Officer. 
[FR Doc. 04–8565 Filed 4–14–04; 8:45 am] 
BILLING CODE 4810–39–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Office of Research and Development; 
Government Owned Invention 
Available for Licensing 

AGENCY: Office of Research and 
Development. 

ACTION: Notice of government owned 
invention available for licensing. 

SUMMARY: The invention listed below is 
owned by the U.S. Government as 
represented by the Department of 
Veterans Affairs, and is available for 
licensing in accordance with 35 U.S.C. 
207 and 37 CFR part 404 and/or CRADA 
Collaboration under 15 U.S.C. 3710a to 
achieve expeditious commercialization 
of results of federally funded research 
and development. Foreign patents are 
filed on selected inventions to extend 
market coverage for U.S. companies and 
may also be available for licensing. 

FOR FURTHER INFORMATION CONTACT: 
Technical and licensing information on 
the invention may be obtained by 
writing to: Robert W. Potts, Department 
of Veterans Affairs, Director Technology 
Transfer Program, Office of Research 
and Development (12TT), 810 Vermont 
Avenue, NW., Washington, DC 20420; 
fax: 202–254–0473; e-mail at 
bob.potts@hq.med.va.gov. Any request 
for information should include the 
Number and Title for the relevant 
invention as indicated below. Issued 
patents may be obtained from the 
Commissioner of Patents, U.S. Patent 
and Trademark Office, Washington, DC 
20231. 

SUPPLEMENTARY INFORMATION: The 
invention available for licensing is: U.S. 
Provisional Patent Application No. 60/ 
532,889 ‘‘Macrophage Migration 
Inhibitory Factor: A Central Mediator of 
Inflammation in the Pelvic Viscera’’. 

Dated: April 8, 2004. 
Anthony J. Principi, 
Secretary, Department of Veterans Affairs. 
[FR Doc. 04–8562 Filed 4–14–04; 8:45 am] 
BILLING CODE 8320–01–P 

DEPARTMENT OF VETERANS 
AFFAIRS 

Office of Research and Development; 
Government Owned Invention 
Available for Licensing and/or 
Cooperative Research and 
Development Agreement (CRADA) 
Collaboration 

AGENCY: Office of Research and 
Development. 
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ACTION: Notice of government owned 
invention available for licensing. 

SUMMARY: The invention listed below is 
owned by the U.S. Government as 
represented by the Department of 
Veterans Affairs, and is available for 
licensing in accordance with 35 U.S.C. 
207 and 37 CFR part 404 and/or CRADA 
collaboration under 15 U.S.C. 3710a to 
achieve expeditious commercialization 
of results of federally funded research 
and development. Foreign patents are 
filed on selected inventions to extend 

market coverage for U.S. companies and 
may also be available for licensing. 
FOR FURTHER INFORMATION CONTACT: 
Technical and licensing information on 
the invention may be obtained by 
writing to: Robert W. Potts, Department 
of Veterans Affairs, Director Technology 
Transfer Program, Office of Research 
and Development (12TT), 810 Vermont 
Avenue, NW., Washington, DC 20420; 
fax: 202–254–0473; e-mail at 
bob.potts@hq.med.va.gov. Any request 
for information should include the 
Number and Title for the relevant 
invention as indicated below. Issued 

patents and published applications may 
be obtained from the Commissioner of 
Patents, U.S. Patent and Trademark 
Office, Washington, DC 20231. 

SUPPLEMENTARY INFORMATION: The 
invention available for licensing is: 
VHA Docket No. 04–033 entitled 
‘‘Mutations in PKCy are the Cause for 
Spinocerebellar Ataxia.’’ 

Dated: April 8, 2004. 
Anthony J. Principi, 
Secretary, Department of Veterans Affairs. 
[FR Doc. 04–8563 Filed 4–14–04; 8:45 am] 
BILLING CODE 8320–01–P 
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DEPARTMENT OF VETERANS 
AFFAIRS 

Reasonable Charges for Medical Care 
or Services; 2004 Calendar Year 
Update 

AGENCY: Department of Veterans Affairs. 
ACTION: Notice. 

SUMMARY: Section 17.101 of Title 38 of 
the Code of Federal Regulations sets 
forth the Department of Veterans Affairs 
(VA) medical regulations concerning 
‘‘reasonable charges’’ for medical care or 
services provided or furnished by VA to 
a veteran: 
—For a nonservice-connected disability 

for which the veteran is entitled to 
care (or the payment of expenses of 
care) under a health plan contract; 

—For a nonservice-connected disability 
incurred incident to the veteran’s 
employment and covered under a 
worker’s compensation law or plan 
that provides reimbursement or 
indemnification for such care and 
services; or 

—For a nonservice-connected disability 
incurred as a result of a motor vehicle 
accident in a State that requires 
automobile accident reparations 
insurance. 
The regulations include 

methodologies for establishing billed 
amounts for the following types of 
charges: Acute inpatient facility charges; 
skilled nursing facility/sub-acute 
inpatient facility charges; partial 
hospitalization facility charges; 
outpatient facility charges; physician 
and other professional charges, 
including professional charges for 
anesthesia services and dental services; 
pathology and laboratory charges; 
observation care facility charges; 
ambulance and other emergency 
transportation charges; and charges for 
durable medical equipment, drugs, 
injectables, and other medical services, 
items, and supplies identified by 
Healthcare Common Procedure Coding 
System (HCPCS) Level II codes. The 
regulations also provide that data for 
calculating actual charge amounts at 
individual VA facilities based on these 

methodologies will either be published 
in a notice in the Federal Register or 
will be posted on the Internet site of the 
Veterans Health Administration Chief 
Business Office, currently at http:// 
www.va.gov/cbo, under ‘‘Charge Data.’’ 
Some of these charges are hereby 
updated as described in the 
SUPPLEMENTARY INFORMATION section of 
this notice. These changes are effective 
April 15, 2004. 

When charges for medical care or 
services, provided or furnished at VA 
expense by either VA or non-VA 
providers, have not been established 
under other provisions of the 
regulations, the method for determining 
VA’s charges is set forth at 38 CFR 
17.101(a)(8). 

This notice also includes a correction 
to Table G, Physician and Other 
Professional Services Relative Value 
Units (RVUS) by CPT/HCPCS Code. 
FOR FURTHER INFORMATION CONTACT: 
Romona Greene, Chief Business Office 
(168), Veterans Health Administration, 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420, (202) 254–0361. (This is not a 
toll free number.) 
SUPPLEMENTARY INFORMATION: Of the 
charge types listed in the Summary 
section of this notice, acute inpatient 
facility charges and skilled nursing 
facility/sub-acute inpatient facility 
charges are not being changed. Acute 
inpatient facility charges remain the 
same as set forth in a notice published 
in the Federal Register on December 19, 
2003 (68 FR 70867). Skilled nursing 
facility/sub-acute inpatient facility 
charges remain the same as set forth in 
a notice published in the Federal 
Register on October 2, 2003 (68 FR 
56892). 

Based on the methodologies set forth 
in 38 CFR 17.101, this document 
provides an update to charges for 2004 
HCPCS Level II and Current Procedural 
Technology (CPT) codes. Charges are 
also being updated based on more 
recent versions of data sources for the 
following charge types: Partial 
hospitalization facility charges; 
outpatient facility charges; physician 
and other professional charges, 

including professional charges for 
anesthesia services and dental services; 
pathology and laboratory charges; 
observation care facility charges; 
ambulance and other emergency 
transportation charges; and charges for 
durable medical equipment, drugs, 
injectables, and other medical services, 
items, and supplies identified by 
HCPCS Level II codes. These updated 
charges are effective April 15, 2004. 

In this update, we are retaining the 
table designations used in the notice 
published in the Federal Register on 
October 2, 2003 (68 FR 56892). 
Accordingly, the tables identified as 
being updated by this notice correspond 
to the applicable tables published in the 
October 2 notice, beginning with Table 
C. Table G is not being updated but is 
being republished in this notice to 
reflect a correction to the data in 
columns titled Facility Practice Expense 
RVU’s and Non-Facility Practice 
Expense RVU’s which were 
inadvertently reversed in the October 2, 
2003 Federal Register Notice. 

We have updated the list of data 
sources presented in Supplementary 
Table 1 to reflect the updated data 
sources used to establish the updated 
charges described in this notice. 

As a reminder, in Supplementary 
Table 3 published in the Federal 
Register dated December 19, 2003, we 
set forth the list of VA medical facility 
locations, which includes their three- 
digit Zip Codes and provider-based/ 
non-provider-based designations. In 
accordance with the final rule, 
subsequent updates to Supplementary 
Table 3 will be posted on the Internet 
site of the Veterans Health 
Administration Chief Business Office. 

Consistent with the regulations, the 
updated data tables and supplementary 
tables containing the changes described 
are published with this notice and will 
be effective until changed by a 
subsequent Federal Register notice. 

Approved: March 22, 2004. 
Anthony J. Principi, 
Secretary of Veterans Affairs. 
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1 Marc Kaufman, FDA Looks to Chips to Thwart 
Drug Counterfeiters, Washington Post, Feb. 19, 
2004. 

2 RFID/IT Infrastructure worth $4.2 billion next 
decade, Feb. 19, 2004, UsingRFID.com. 

FEDERAL TRADE COMMISSION 

Public Workshop: Radio Frequency 
Identification: Applications and 
Implications for Consumers 

AGENCY: Federal Trade Commission 
(FTC). 
ACTION: Notice announcing Public 
Workshop and Requesting Public 
Comment. 

SUMMARY: The FTC is planning to host 
a public workshop that will explore the 
uses, efficiencies, and implications for 
consumers associated with radio 
frequency identification (RFID) 
technology. The workshop will address 
both current and anticipated uses of 
RFID tags and their impact on the 
marketplace. 
DATES: The workshop will be held on 
Monday, June 21, 2004, from 8:30 a.m. 
to 5:30 p.m. at the Federal Trade 
Commission’s Satellite Building, which 
is located at 601 New Jersey Avenue, 
NW., Washington, DC. The event is 
open to the public and there is no fee 
for attendance. Pre-registration is not 
required. 

Requests to Participate as a Panelist: 
As discussed below, written requests to 
participate as a panelist must be 
received on or before Friday, May 7, 
2004. Persons filing requests to 
participate as a panelist in the workshop 
will be notified on or before Friday, May 
21, 2004, if they have been selected. For 
further instructions, please see the 
‘‘Requests to Participate as a Panelist in 
the Workshop’’ section below. 

Written Comments Filed in Paper or 
Electronic Form: Regardless of whether 
they are selected to participate, persons 
may submit written comments, in paper 
or electronic form, on the topics to be 
discussed by the panelists. Such 
comments must be received on or before 
Friday, May 21, 2004. For further 
instructions on submitting comments, 
please see the ‘‘Form and Availability of 
Comments’’ section below. To read our 
policy on how we handle the 
information you submit, please visit 
http://www.ftc.gov/ftc/privacy.htm. 
ADDRESSES: Written comments and 
requests to participate as a panelist in 
the workshop should respectively refer 
to ‘‘RFID Workshop—Comment, 
P049106’’ or ‘‘RFID Workshop—Request 
to Participate, P049106’’ to facilitate the 
organization of comments and requests. 
A comment or request filed in paper 
form should include this reference both 
in the text and on the envelope, and the 
original and two copies should be 
mailed or delivered to the following 
address: Federal Trade Commission/ 
Office of the Secretary, Room 159–H 

(Annex G), 600 Pennsylvania Avenue, 
NW., Washington, DC 20580. Comments 
and requests containing confidential 
material must be filed in paper form, as 
explained in the Supplementary 
Information section. The Commission is 
requesting that any comment or request 
filed in paper form be sent by courier or 
overnight service, if possible, because 
U.S. postal mail in the Washington area 
and at the Commission is subject to 
delay due to heightened security 
precautions. Comments and requests to 
participate filed in electronic form 
(except comments containing any 
confidential material) should be sent, as 
prescribed in the Supplementary 
Information section, to the following 
email box: rfidworkshop@ftc.gov. 
FOR FURTHER INFORMATION CONTACT: Julie 
K. Brof, Attorney, (206) 220–4475, 
Northwest Region, Federal Trade 
Commission, 915 Second Avenue, Suite 
2896, Seattle, WA 98174. Prior to the 
workshop, an agenda and additional 
information for attendees will be posted 
on the FTC’s Web site, http:// 
www.ftc.gov/bcp/workshop/rfid. 
SUPPLEMENTARY INFORMATION: 

Background and Workshop Goals 
The emergence of RFID as a 

technology with seemingly unlimited 
applications has implications for 
business and consumers alike. RFID 
plays an important role in supply chain 
management, enhancing efficiencies 
through multiple stages of production as 
well as in the retail environment. 
Consumers may already be using RFID 
tags on the highway, to buy gas and 
groceries, and to protect their pets. RFID 
also has enormous potential as a public 
safety and anti-counterfeiting tool and, 
as the cost of RFID chips declines, new 
applications will undoubtedly be 
developed. In the meantime, suppliers 
to major domestic retailers and the 
Department of Defense are rushing to 
comply with mandates for RFID use, as 
are drug manufacturers, spurred by a 
recent Food and Drug Administration 
initiative calling for RFID tags on 
pharmaceuticals by 2007.1 As a result, 
investment in this technology is 
expected to jump from an estimated $90 
million in 2003 to potentially more than 
$4 billion by 2008.2 

The FTC’s workshop, ‘‘Radio 
Frequency Identification: Applications 
and Implications for Consumers,’’ will 
continue the Commission’s efforts to 
address the impact on consumers of 

new and significant technologies. The 
workshop will provide an opportunity 
to learn about how RFID works and to 
highlight its numerous and rapidly 
growing applications. It will also 
address the privacy and security 
concerns associated with RFID use, 
particularly on an item-level basis. By 
bringing together RFID proponents, 
privacy advocates, and other interested 
parties, the workshop will facilitate 
discussion of core public policy issues 
and encourage the development of best 
practices that capitalize on the 
efficiencies generated by RFID without 
compromising consumers’ privacy and 
security. 

Questions expected to be addressed at 
the workshop include: 

1. What is RFID all about? 
• How does RFID technology work? 

How does it differ from UPC bar codes 
and other competing technologies? 

• RFID is a popular term and 
technology. What kinds of systems are 
properly defined as ‘‘RFID’’? 

2. How is RFID technology currently 
being deployed? 

• What are the significant commercial 
uses for RFID tags? 

• What are the current or intended 
applications of RFID technology in the 
public sector, such as food and drug 
safety? 

• How is RFID being used abroad? 
Are these uses different from or similar 
to domestic applications? 

• What impact will these global 
applications have upon domestic uses? 

3. What is the future of RFID? 
• What additional applications are 

envisioned over the next decade and 
beyond? 

• What might constrain development 
of these applications? 

4. How are consumers impacted by 
current and/or anticipated RFID uses? 

• What do consumers already know 
about RFID technology? Are there any 
studies that address consumer 
understanding of RFID? 

• What benefits may accrue to 
consumers from RFID technology? 
Which benefits do consumers value 
most? 

• Will RFID use in the supply chain 
impact the cost, availability, and quality 
of consumer goods and services? If so, 
in what way? 

• What privacy and security concerns 
do current and anticipated uses of RFID 
technology raise? Are they different 
from concerns raised by other, more 
familiar technologies or devices? 

5. What approaches have led or will 
lead to use of RFID in a way that 
accommodates privacy and security 
concerns? 

• How can communication between 
RFID proponents and consumer 
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3 Commission Rule 4.2(d), 16 CFR 4.2(d). The 
comment must be accompanied by an explicit 
request for confidential treatment, including the 
factual and legal basis for the request, and must 
identify the specific portions of the comment to be 
withheld from the public record. The request will 
be granted or denied by the Commission’s General 
Counsel, consistent with applicable law and the 
public interest. See Commission Rule 4.9(c), 16 CFR 
4.9(c). 

advocates be improved? Are there 
examples that can be followed? 

• Do studies suggest that education 
can help protect consumers from threats 
to their privacy and security? 

• Are there examples of ‘‘best 
practices’’ being implemented by 
business that address these issues? 

• What legislative steps are underway 
domestically? Do these initiatives 
propose effective solutions? What are 
the consequences of a patchwork of 
state regulation? 

• What technological or other 
solutions exist to remedy consumers’ 
privacy and security concerns? How do 
the costs of these measures relate to 
their benefits? 

• What is an appropriate role for the 
FTC at this juncture? 

Requests To Participate as a Panelist in 
the Workshop 

Parties seeking to participate as 
panelists in the workshop must notify 
the FTC in writing of their interest in 
participating on or before Friday, May 7, 
2004, either by mail to the Secretary of 
the FTC or by e-mail to 
rfidworkshop@ftc.gov. Requests to 
participate as a panelist should be 
captioned ‘‘RFID Workshop—Request to 
Participate, P049106,’’ and should be 
filed in the same manner as prescribed 
for written comments in the ‘‘Form and 
Availability of Comments’’ section 
below. Parties are asked to include in 
their requests a statement setting forth 
their expertise in or knowledge of the 
issues on which the workshop will 
focus and their contact information, 
including a telephone number, facsimile 
number, and e-mail address (if 
available), to enable the FTC to notify 
them if they are selected. For requests 
filed in paper form, an original and two 
copies of each document should be 
provided. Panelists will be notified on 

or before Friday, May 21, 2004, whether 
they have been selected. 

Using the following criteria, FTC staff 
will select a number of panelists to 
participate in the workshop. The 
number of parties selected will not be so 
large as to inhibit effective discussion 
among them. 

1. The party has expertise in or 
knowledge of the issues that are the 
focus of the workshop. 

2. The party’s participation would 
promote a balance of interests being 
represented at the workshop. 

3. The party has been designated by 
one or more interested parties (who 
timely file requests to participate) as a 
party who shares group interests with 
the designator(s). 

Form and Availability of Comments 
The FTC requests that interested 

parties, regardless of whether they are 
also seeking to participate as a panelist, 
submit written comments on the above 
questions to foster greater 
understanding of the issues. Especially 
useful are any studies, surveys, 
research, and empirical data. Written 
comments must be received on or before 
Friday, May 21, 2004, and may be filed 
in either paper or electronic form. 
Written comments should refer to ‘‘RFID 
Workshop—Comment, P049106’’ to 
facilitate the organization of comments. 
A comment filed in paper form should 
include this reference both in the text 
and on the envelope, and the original 
and two copies should be mailed or 
delivered to the following address: 
Federal Trade Commission/Office of the 
Secretary, Room 159–H (Annex G), 600 
Pennsylvania Avenue, NW., 
Washington, DC 20580. If the comment 
contains any material for which 
confidential treatment is requested, it 
must be filed in paper (rather than 
electronic) form, and the first page of 

the document must be clearly labeled 
‘‘Confidential.’’ 3 The FTC is requesting 
that any comment filed in paper form be 
sent by courier or overnight service, if 
possible, because U.S. postal mail in the 
Washington area and at the Commission 
is subject to delay due to heightened 
security precautions. Comments filed in 
electronic form (except comments 
containing any confidential material) 
should be sent to the following e-mail 
box: rfidworkshop@ftc.gov. 

The FTC Act and other laws the 
Commission administers permit the 
collection of public comments to 
consider and use in this proceeding as 
appropriate. All timely and responsive 
public comments, whether filed in 
paper or electronic form, will be 
considered by the Commission, and will 
be available to the public on the FTC 
Web site, to the extent practicable, at 
http://www.ftc.gov. As a matter of 
discretion, the FTC makes every effort to 
remove home contact information for 
individuals from the public comments it 
receives before placing those comments 
on the FTC Web site. More information, 
including routine uses permitted by the 
Privacy Act, may be found in the FTC’s 
privacy policy, at http://www.ftc.gov/ 
ftc/privacy.htm. 

By direction of the Commission. 
Donald S. Clark, 
Secretary. 
[FR Doc. 04–8625 Filed 4–14–04; 8:45 am] 
BILLING CODE 6750–01–P 
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DEPARTMENT OF HOMELAND 
SECURITY 

8 CFR Part 103 

[CIS No. 2233–02] 

RIN 1615–AA84 

Adjustment of the Immigration Benefit 
Application Fee Schedule 

AGENCY: Department of Homeland 
Security, Bureau of Citizenship and 
Immigration Services. 
ACTION: Final rule and confirmation of 
interim rules. 

SUMMARY: This rule adjusts the fee 
schedule of the Immigration 
Examinations Fee Account (IEFA) for 
immigration benefit applications and 
petitions, as well as the fee for capturing 
biometric information of applicants or 
petitioners who apply for certain 
immigration benefits. Fees collected 
from persons filing immigration benefit 
applications are deposited into the IEFA 
and used to fund the full cost of 
providing immigration benefits; the full 
cost of providing similar benefits to 
asylum and refugee applicants; and the 
full cost of similar benefits provided to 
other immigrants, as specified in the 
regulation, at no charge. This rule 
adjusts the immigration benefit 
application fees by approximately $55 
per application, and increases the 
biometric fee by $20, in order to ensure 
sufficient funding to process incoming 
applications. In addition, on January 24, 
2003, and February 27, 2003, the former 
Immigration and Naturalization Service 
(INS) published two interim rules that 
first adjusted fees lower based on 
section 457 of the Homeland Security 
Act of 2002, and then readjusted the 
fees to preexisting levels, based upon 
the repeal of section 457. Accordingly, 
this final rule will adopt the two interim 
rules as final without change, and will 
adopt the fee structure that was 
proposed on February 3, 2004. 
DATES: This final rule is effective April 
30, 2004. Applications or petitions 
mailed, postmarked, or otherwise filed, 
on or after this date require the new fee. 
FOR FURTHER INFORMATION CONTACT: Paul 
L. Schlesinger, Acting Budget Director, 
Office of Budget, U.S. Citizenship and 
Immigration Services, 425 I Street, NW., 
Room 5307, Washington, DC 20536, 
telephone (202) 514–3206. 
SUPPLEMENTARY INFORMATION: 

I. Introduction 

The Bureau of Citizenship and 
Immigration Services (BCIS) published a 
proposed rule in the Federal Register on 
February 3, 2004, at 69 FR 5088, to 

adjust the application fee schedule of 
the IEFA. The proposed rule was 
published with a 30-day comment 
period, which closed on March 4, 2004. 
The BCIS received 278 comments 
pertaining to the adjustment of the 
immigration benefit application fee 
schedule. This final rule implements the 
fee structure as outlined in the proposed 
rule, without change except for several 
nonsubstantive technical changes 
(described further below) to update 
references in light of the Homeland 
Security Act and revise references to 
fees that relate to Department of Justice 
(DOJ) proceedings in light of DOJ fee 
regulations at 8 CFR parts 1003 and 
1103. Any applications or petitions 
mailed, postmarked, or otherwise filed, 
on or after April 30, 2004, will require 
the new fee. 

Comments were received from a broad 
spectrum of individuals and 
organizations, including 1 caucus of 
members of Congress, 16 refugee and 
immigrant service organizations, 15 
public policy and advocacy groups, 8 
educational institutions, 8 attorney 
organizations, 2 public corporations, 37 
past and present adopting parents, 2 
municipalities, and 189 other concerned 
individuals. Many commenters 
addressed multiple issues in their 
comments, and as a result, the number 
of comments discussed below in 
reference to specific issues exceeds the 
total number of comments received. All 
of the comments were carefully 
considered before preparing this final 
rule. 

In addition, on January 24, 2003 (at 68 
FR 3798), and February 27, 2003 (at 68 
FR 8989), the former INS published 
interim rules first adjusting fees lower, 
and then readjusting them to the 
preexisting levels, based upon section 
457 of the Homeland Security Act of 
2002, Public Law 107–296, and the 
subsequent repeal of section 457 in 
section 107 of the Homeland Security 
Act Amendments of 2003, Div. L. of 
Public Law 108–7. The former INS 
received five comments on the January 
24 rule and one comment on the 
February 27 rule. Comments included 
urging the BCIS to seek appropriated 
funding to pay for asylum and refugee 
services instead of application fees, and 
contending that the high fees are putting 
the benefit of naturalization beyond the 
reach of many of our nation’s 
immigrants. In creating the Immigration 
Examinations Fee Account, Congress 
intended that the activities supported by 
this account be self-sustaining, and not 
be funded by tax dollars (Pub. L. 100– 
459), with the exception of appropriated 
funds dedicated specifically towards 
backlog reduction. The BCIS has been 

managing this account consistent with 
federal law and congressional direction. 
Additionally, the BCIS does have the 
ability to waive fees on a case-by-case 
basis. Any applicant or petitioner who 
has an ‘‘inability to pay’’ the fees may 
request a fee waiver. This final rule 
adopts the fee structure proposed on 
February 3, 2004, but, in so doing, the 
BCIS has reviewed and considered the 
comments made in response to the 
January 24, 2003, and February 27, 
2003, interim rules. 

The following is a discussion of the 
comments received for the February 3, 
2004, proposed rule and the BCIS’ 
response. 

II. Summary of Comments 

A. Form I–600/600A, Petition to Classify 
an Orphan as an Immediate Relative/ 
Application for Advance Processing of 
Orphan Petitions 

Forty-two comments were received 
expressing dissatisfaction with the fee 
increases associated with Forms I–600 
and I–600A, Petition to Classify an 
Orphan as an Immediate Relative, and 
the Application for Advance Processing 
of Orphan Petition, respectively. The 
combined cost of the Form I–600 and 
Form I–600A ($525) necessarily reflects 
the fact that the Form I–600 and Form 
I–600A consist of two separate, highly 
labor-intensive adjudications. 

Adjudication of the Forms I–600 and 
I–600A ‘‘orphan petitions’’ has been, 
and continues to be, a priority as 
evidenced by the commitment 
established in the regulations at 8 CFR 
204.3(a)(2). Specifically, orphan 
petitions are filed at district offices and 
adjudicated by experienced District 
Adjudication Officers. This is due to 
both the complexity of the international 
adoption process in general and the 
adjudication process required by statute 
and regulation. In addition, because of 
the importance the BCIS places on 
international adoptions, handling these 
cases in district offices by experienced 
officers allows for personalized 
customer service. District Adjudication 
Officers may be in constant contact with 
the petitioner throughout the process of 
a U.S. citizen’s effort to adopt a child 
from abroad. The earliest contact may be 
a request for information and forms, 
followed by the filing of the Form I– 
600A and the home study. The 
adjudication of the Form I–600A 
petition requires knowledge of State law 
requirements regarding adoptions, 
including pre-adoption requirements 
such as counseling in certain States. 
Each petition must be accompanied by 
a home study, for which there are State 
requirements as well as Federal 
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requirements. Since there is no single 
national standard, it makes sense to 
assign these petitions to adjudication 
officers located in district offices that 
are better able to stay on top of ever- 
changing State requirements and 
establish effective local liaisons. 

The home study process is complex 
and often the adjudication officer must 
request that additional information be 
provided in the home study. When the 
child to be adopted is identified, further 
information and contact may ensue. To 
accommodate prospective adoptive 
parents, the BCIS allows petitioners to 
submit supporting evidence after initial 
filing of a Form I–600A. Thus, 
documentation is usually added to the 
petition as the adoption process 
progresses. It is not unusual for a case 
to be with the BCIS for several months, 
demanding an intense and protracted 
level of customer service. There may be 
frequent communications in person, 
telephonically, and in writing, between 
the BCIS, adoption agencies, social 
workers, and prospective adoptive 
parents. 

The home study review makes this 
petition particularly labor-intensive. 
The adjudication officer is tasked with 
the careful review of the home study, 
perhaps 10–20 pages long, addressing a 
number of issues including any history 
of abuse or arrests. This information is 
carefully compared against Federal 
Bureau of Investigation (FBI) fingerprint 
checks. If necessary, the officer must 
request and review the arrest 
dispositions of petitioners with criminal 
records. When there are discrepancies, 
the home study must be revised or 
supplemented to include the new 
information and consider the impact it 
has on the placement. 

The Form I–600 petition establishes 
eligibility of a child as an orphan. 
Adjudication of these petitions requires 
the BCIS to determine if the child meets 
the regulatory definition of an orphan. 
Accordingly, the adjudication officer 
must develop and maintain a level of 
expertise in the laws and processes 
governing adoption in countries from 
which children are adopted. This 
assessment may require working with 
the Department of State or BCIS offices 
overseas to verify the validity of 
documents and interpret laws regarding 
international adoptions in countries 
other than the United States. 

Finally, the Form I–600 adjudication 
also includes a Form I–604 
investigation. The Form I–604, Request 
for and Report on Overseas Orphan 
Investigation, is used to document the 
investigations that must be completed in 
every orphan case before the Form I–600 
can be approved. It includes: The 

child’s birth name; date and place of 
birth; where the child lives; and if the 
child lives at an orphanage or with 
someone other than the biological 
parent(s), how and why that placement 
occurred; the child’s physical and 
mental condition, and information 
about any known physical or mental 
illnesses (e.g., is the child a special 
needs child); if the child has siblings, 
and if so, if the child lives with the 
brothers or sisters; information 
concerning the child’s biological parents 
and the determination that the child is 
an orphan because he or she has a ‘‘sole 
parent’’ or ‘‘surviving parent’’ (as 
defined in the regulations); and any 
other pertinent facts that the 
investigation uncovers. The purpose of 
the investigation is to verify that the 
child is an orphan, address specific 
concerns articulated by the adjudicating 
officer or consular officer that can only 
be resolved by an investigation, and 
resolve significant differences between 
the facts presented in the advanced 
processing application (Form I–600A) or 
advanced processing of the application 
(a Form I–600 approved by a BCIS office 
in the United States) and evidence 
available at later stages of processing. 
The investigation is conducted at the 
overseas visa-issuing post by the BCIS, 
or by the Department of State if there is 
no BCIS office at that U.S. Embassy or 
Consulate. A Form I–604 investigation 
may require a field investigation 
entailing travel to a remote location to 
establish whether or not a child is 
actually an orphan. 

Since the BCIS relies on fees to 
recover the full cost of processing 
immigration and naturalization benefits, 
the increase in fees for the Forms I–600 
and I–600A to $525 is necessary to 
recover the full costs associated with 
processing orphan petitions, including 
security enhancements instituted post 
September 11, 2001. Accordingly, the 
BCIS will charge a fee of $525 for 
processing Forms I–600 and I–600A. 

B. How Will the BCIS Improve Service? 
One hundred and eighty-one 

comments were received opposing the 
increase in the fees given the current 
level of services provided by the BCIS. 
Many people noted the lengthy waiting 
times to process their benefit 
applications as well as the need to 
improve overall customer service. 

The BCIS has made progress in many 
areas of customer service such as 
eliminating the lines at a number of its 
offices (including New York and 
Miami), introducing on-line options for 
certain application filing and case status 
updates, and establishing a bilingual, 
toll-free customer help-line. 

Nonetheless, the BCIS is committed to 
taking further steps to fundamentally 
transform the administration of 
citizenship and immigration services. 
Over the coming year, the BCIS will 
prioritize customer service and improve 
application processing times, in 
addition to security. The agency has 
already begun implementing significant 
information technology and process 
improvements including electronic 
filing for certain immigration benefit 
applications. In FY 2002, the President 
launched a multi-year initiative to 
eliminate the application backlog and 
ensure a six-month processing time 
standard for all immigration benefit 
applications. The FY 2005 Budget 
provides an additional $60 million in 
appropriated funds to support this effort 
for a total of $160 million in funds 
available for the backlog efforts. The 
BCIS plans to achieve the President’s 
goal by FY 2006. 

A number of commenters also 
suggested that the high fees are putting 
immigration benefits beyond the reach 
of many of our nation’s immigrants. The 
BCIS does have the ability to waive fees 
on a case-by-case basis. Any applicant 
or petitioner who has an ‘‘inability to 
pay’’ the fees may request a fee waiver. 
However, it should be noted that the 
biometric fee cannot be waived. 

A number of commenters also made 
specific service improvement ideas, 
including extending validity periods for 
Employment Authorizations and 
Advance Parole documents beyond the 
current one year, issuing fewer Requests 
for Evidence, and using SEVIS (Student 
and Exchange Visitor Information 
System) information more broadly for 
other adjudication purposes. The BCIS 
welcomes public input in this area and 
will consider it as it moves forward to 
improve customer service. To the extent 
processing improvements can be 
adopted in the future that further 
increase efficiency or reduce costs, they 
will be taken into account in any future 
fee adjustments. 

Lastly, a number of commenters 
mentioned the recent General 
Accounting Office (GAO) Report on 
Immigration Application Fees: Current 
Fees Are Not Sufficient to Fund U.S. 
Citizenship and Immigration Services’ 
Operations. Comments noted that the 
BCIS does not have a system to track the 
status of each application as it moves 
through the process. While such a 
system undoubtedly would provide 
additional information on the cost to 
process pending applications, it is not 
necessary in order to identify the cost 
elements that have led to shortfalls in 
the IEFA, will continue to be incurred, 
and must be recovered for the BCIS to 
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process applications. Those costs, as 
discussed in the proposed and this final 
rule, are the basis for these fee 
adjustments. Furthermore, the GAO also 
concluded that the existing fee schedule 
is not sufficient to fully fund the BCIS’s 
operations, that the current fee schedule 
is based on a fee study that did not 
include all costs of the BCIS’s 
operations, and that costs have 
increased due to additional processing 
requirements and other actions not 
covered by current fees. 

Several commenters noted the 
significant percentage increase in the 
application fees over the last several 
years. The vast majority of this increase 
is attributed to an exhaustive fee review 
completed in FY 1997, employing an 
activity-based costing (ABC) 
methodology to more accurately capture 
the direct and indirect costs of 
providing immigration and 
naturalization services. The ABC 
methodology represented a significantly 
improved methodology over previous 
ones employed by the former INS. This 
methodology involved time and motion 
studies to capture the cycle times of 
individual form types, and allowed the 
former INS to identify the individual 
costs of activities involved in the 
processing of each application and 
petition. The methodology also allowed 
for the recovery of costs of services 
provided to other immigrants at no 
charge, including services to refugees 
and asylum applicants. This improved 
methodology was the basis for the 
significant fee increases in FY 1999. A 
General Accounting Office report in 
September 1998, entitled ‘‘INS User Fee 
Revisions,’’ reviewed this methodology 
and concluded that ‘‘On the basis of our 
discussions with OMB staff and our 
review of INS’ efforts to identify the 
costs associated with processing 
applications, we believe that INS 
complied, to the extent it was able, with 
available OMB guidance that requires 
agencies to recover the full costs of 
providing services.’’ The fee 
adjustments in this rule are based on an 
incremental increase in application 
costs of this established methodology. 

C. Fee Increases are Necessary 
Fifty-six comments were received in 

favor of the fee increases. In general, 
these can be divided into two groups: 
those who supported the proposed fee 
increases as long as they are 
accompanied with actual significant 
improvements in processing times and 
other customer service, and those whose 
support for increased fees was not 
coupled with any stated concern about 
BCIS customer service. A few 
commenters stated that the fee increases 

should be higher. Several others 
suggested expanding the premium 
processing fee to the Form I–485 or 
other BCIS applications, while still 
others supported sharp increases in EB– 
5 fees to support the regional center 
program. Although the reasons provided 
for supporting the fee increases, or for 
supporting higher fees, varied 
substantially from general concerns 
about immigration levels or the Federal 
deficit to more specific points about 
immigration benefit processing, several 
of the more frequently stated rationales 
included: 

(1) Current fees are too low in relation 
to the value of the benefit received (U.S. 
citizenship, for example); 

(2) Taxpayers should not pay for the 
increasing costs of providing 
immigration and naturalization benefits; 

(3) Fee increases are necessary to 
enhance security; 

(4) Fee increases are justified given 
the increasing demand for immigration 
and naturalization benefits over the last 
several years; and 

(5) Fee increases are necessary in 
order to increase the current level of 
services. 

The BCIS believes that the proposed 
fee increases will lead to and support 
improved services as previously stated, 
and disagrees with those commenters 
who stated that the increases are too 
small. The BCIS also notes that the 
$1,000 premium processing fee is a 
statutory authorization (section 286(u) 
of the Immigration and Nationality Act) 
specifically limited to employment- 
based applications and petitions, and 
does not seek in this final rule to 
expand the premium processing service. 

D. Why Is BCIS Raising the Fees Instead 
of Seeking Additional Sources of 
Funding? 

Seventeen commenters urged BCIS to 
seek additional appropriated funds to 
cover the costs of military 
naturalizations, the Refugee Corps, and 
other immigration benefit services, 
especially those that the commenters 
perceived as not directly related to the 
actual adjudication of the specific 
application for which the fee was paid. 
In creating the Immigration 
Examinations Fee Account, Congress 
intended that the activities supported by 
this account be self-sustaining, and not 
be funded by tax dollars (Pub. L. 100– 
459), with the exception of appropriated 
funds dedicated specifically towards 
backlog reduction. The BCIS has been 
managing this account consistent with 
Federal law and congressional direction. 

Some of the individual cost elements 
are discussed more specifically below. 
With respect to all of the challenged 

elements, however, the costs are either: 
(1) Part of the full direct and indirect 
costs of providing the adjudication to 
the applicant under the principles of 
Office of Management and Budget 
(OMB) Circular A–25, which allocate 
costs to include, but not be limited to, 
an appropriate share of direct and 
indirect personnel costs, physical 
overhead, consulting, other indirect 
costs, and management and supervisory 
costs; or (2) are part of the full costs of 
providing services to immigrants other 
than the applicant, as authorized by 
section 286(m) of the Act; or both. 

In a variant on these comments, at 
least one commenter suggested that 
because security checks and some other 
aspects of immigration services funded 
by these fees provide a public rather 
than a purely personal benefit, the 
increases are unwarranted and beyond 
the scope of the authorizing statutes. 
Security checks are an integral part of 
determining the applicant’s eligibility 
for a benefit and are appropriately an 
item that may be fully recovered 
through the applicable fee under the 
OMB Circular A–25 guidance. In 
addition, the fact that a process benefits 
the public interest as well as a private 
party does not mean that it cannot be 
funded by a user fee paid by the private 
party. Rather, when the service enables 
the beneficiary to obtain more 
immediate or substantial gains or values 
than those that accrue to the general 
public, a user fee is appropriate. The 
entire legal immigration and citizenship 
process—with respect both to grants of 
benefits and to denials for national 
security or other reasons—is one that 
benefits the public as well as private 
interests, but its focus on the 
adjudication of eligibility for individual 
benefits, as confirmed by section 286(m) 
of the Act and other broadly-based fee 
authorizing provisions, makes the fee- 
based structure entirely lawful and 
appropriate even when the public as a 
whole benefits as a result. As OMB 
Circular A–25 states at paragraph 6.a.3, 
‘‘when the public obtains benefits as a 
necessary consequence of an agency’s 
provision of special benefits to an 
identifiable recipient (i.e., the public 
benefits are not independent of, but 
merely incidental to, the special 
benefits), an agency need not allocate 
any costs to the public and should seek 
to recover from the identifiable recipient 
either the full cost to the Federal 
Government of providing the special 
benefit or the market price, whichever 
applies.’’ Furthermore, under the 
authority of section 286(m) of the Act, 
user fees may be used—and are used 
now—not only for the benefit of the user 
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who paid them and any collateral 
benefit resulting to the public, but also 
to benefit the interests of certain others, 
such as asylum applicants, who do not 
pay fees. 

Some of these commenters suggested, 
in effect, that fees should be funding of 
last recourse for immigration services; 
that is, that the BCIS should be required 
to have exhausted all possible means of 
seeking appropriated funds before 
imposing fee increases. The BCIS 
disagrees with this characterization. The 
Immigration and Nationality Act 
authorizes the recovery of the full costs 
of providing immigration and 
naturalization services, including 
services provided free of charge to many 
applicants, through application fees. It 
does not require the BCIS either to seek 
or to obtain other sources of funding for 
this purpose, although the President has 
requested, and Congress to date has 
provided, appropriations to supplement 
fee revenues in the area of backlog 
reduction. 

One commenter expressed surprise 
that the proposed rule had not cited 8 
U.S.C. 1573 and other indicia of 
Congress’s strong interest in backlog 
reduction and directive to the BCIS to 
achieve this goal. The proposed rule 
discussed those legal authorities most 
directly relevant to fee-setting authority. 
The BCIS agrees with the commenter 
that Congress desires it to reduce 
backlogs, and seeks in this rule to obtain 
a level of resources that will prevent 
existing backlogs actually from 
increasing. 

E. Litigation Settlements 
Six commenters strongly objected to 

the inclusion of litigation costs as an 
element in the fee adjustment 
calculation. As one commenter correctly 
stated, ‘‘The Equal Access to Justice Act 
(‘EAJA’) mandates that government 
agencies pay certain costs when they 
take a substantially unjustified position 
in litigation.’’ What the commenter 
describes as ‘‘certain costs’’ are, more 
specifically, attorneys’ fee awards, 
which must be paid from agency 
budgets rather than from the Judgment 
Fund. See 28 U.S.C. 2412(d). 

The commenters’ assumption that 
these payments necessarily result from 
‘‘lost’’ cases and EAJA awards by courts, 
though, is mistaken. Most attorneys’’ fee 
payments arise from settlements in 
which the government admits neither 
legal liability under EAJA or any other 
statute, nor that its position was 
unjustified—and in fact maintains that 
its course of conduct was legally 
correct—but in which the posture of the 
case, risk management concerns, and 
the public interest support settling the 

case and putting the litigation to rest. 
These are cases in which settlement 
mutually benefits both parties, 
otherwise it would not happen. It is not 
accurate to state or imply that when the 
United States settles civil litigation with 
an agreement that includes payment of 
attorneys’ fees it necessarily has ‘‘lost’’ 
the case or has by the fact of settlement 
and payment in any way conceded that 
its conduct was unlawful or its legal 
position unjustified. 

The comments also fail to recognize 
that most attorneys’ fee payments are 
currently paid out of fee receipts. That 
is the way a fee-funded agency, without 
appropriated funds designated for that 
purpose, is able to pay them. 
Accounting for these costs in fee-setting 
is not a new imposition on the fee- 
paying public. In other words, this fee 
increase only changes the form in which 
the fee-paying public bears the cost of 
attorneys’ fee payments from reduced 
service on the back end to a very 
slightly higher fee payment up front. 

The BCIS seeks to minimize its 
litigation exposure by seeking to take 
responsible legal positions both with 
respect to setting policies in the first 
place and the merits of lawsuits against 
it. The BCIS would greatly prefer not to 
have to pay attorneys’ fees from its 
budget as opposed to what it would 
view as more productive uses of 
resources, but it recognizes its potential 
obligations under the EAJA statute. It 
also recognizes that it cannot avoid a 
measure of litigation exposure as a cost 
of doing the public’s business, and it 
would not be responsible to pretend that 
these costs do not exist or that they have 
no financial effect on the agency’s fee- 
funded operations. 

Instead, the BCIS believes that the 
more appropriate and responsible 
course of action is to account for 
attorneys’ fee awards, based on actual 
experience with these costs as an 
unavoidable element of providing 
immigration services. It does this so that 
the provision of adjudication services to 
fee-paying and other BCIS customers 
will not be negatively affected by them. 
To do so does not encourage taking 
unjustified positions in litigation. 

F. Competitive Sourcing Study 
Six commenters objected to the 

inclusion of the cost of a competitive 
sourcing study. The BCIS needs to be 
open to new methods of providing 
immigration and naturalization services 
that may in time save the fee-paying 
public both time and money, and this 
openness from time to time requires up- 
front investment. Whether that is the 
case with outsourcing immigration 
information officers remains to be seen; 

that is the purpose of the study. Some 
of the comments appear to be based 
upon objection to outsourcing this or 
other functions. While the BCIS respects 
that view, it disagrees that it is an 
appropriate basis not to continue with 
or to fund the study to determine 
whether it is a substantially valid view 
in this instance. 

G. Nicaraguan Adjustment and Central 
American Relief Act (NACARA) fees 

One commenter objected to increasing 
fees for NACARA-related applications, 
primarily on the ground that as an 
established program with known 
standards for adjudication, the cost of 
processing should be declining. In 
response, the BCIS notes that the fee 
adjustments relate to costs, including 
security enhancements conducted since 
July 2002, that affect NACARA 
applicants as much as any others. In 
addition, the premise of the comment 
that experience with a particular 
program necessarily results in reduced 
processing costs is incorrect. The basic 
nature of a NACARA adjudication— 
reviewing the evidence in the 
application and case file (which may be 
voluminous) in light of relevant legal 
standards and conducting security and 
other necessary record checks—is the 
same now as it was when the program 
began. 

H. Refugee Corps 
Eleven commenters objected to 

funding refugee processing with fee 
revenues. Although the commenters 
supported free refugee services, in their 
view appropriated funds should be used 
pay for them. This subject has 
frequently been discussed in former INS 
rule making publications relating to 
fees. In repealing section 457 of the 
Homeland Security Act of 2002 in 
Public Law 108–7, and thereby restoring 
the authority of the BCIS to set fees at 
a level that will recover the costs of 
refugee and asylum processing, fee 
waivers, and other free services, 
Congress reaffirmed its expectation that 
such services be paid for through the fee 
account, after a brief period during 
which it had withdrawn that authority. 

I. Inflation Adjustment 
Several commenters expressed 

concern about the provision for inflation 
adjustments through future notice in the 
Federal Register, including a contention 
that the phrase ‘‘inflation rate enacted by 
Congress’’ was not clear or specific. This 
provision will permit the BCIS to adjust 
on a timely basis for regular, fixed 
increases in costs based on Federal 
civilian pay increases and non-pay 
inflationary increases. The BCIS agrees 
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that the phrase should be clarified to 
more specifically refer to Federal 
civilian salary and benefits costs and 
non-pay costs and therefore has revised 
the regulation to reference the pay and 
non-pay inflation adjustments that the 
Office of Management and Budget 
(OMB) issues annually for agency use in 
implementing OMB Circular A–76, 

Performance of Commercial Activities. 
In other words, the regulation will 
enable BCIS to adjust its fees and 
charges on an annual basis using the 
inflationary adjustments that the 
Federal government already uses under 
Circular A–76 to reflect the impact of 
inflation on agency costs. If Congress 
enacts a Federal civilian pay inflation 

factor that is different than the factor 
issued by OMB for Circular A–76, BCIS 
may adjust for these costs during the 
current year or in a following year. 

III. Fee Adjustments 

The fee adjustments, as adopted in 
this rule, are shown as follows: 

NEW APPLICATION AND PETITION FEES 

Form No. Description Fee 

I–90 ........... Application to Replace Permanent Resident Card .......................................................................................................... $185 
I–102 ......... Application for Replacement/Initial Nonimmigrant Arrival/Departure Record .................................................................. 155 
I–129 ......... Petition for a Nonimmigrant Worker ................................................................................................................................. 185 
I–129F ....... Petition for Alien Fiancé(e) ............................................................................................................................................... 165 
I–130 ......... Petition for Alien Relative ................................................................................................................................................. 185 
I–131 ......... Application for Travel Document ...................................................................................................................................... 165 
I–140 ......... Immigrant Petition for Alien Worker ................................................................................................................................. 190 
I–191 ......... Application for Permission to Return to an Unrelinquished Domicile .............................................................................. 250 
I–192 ......... Application for Advance Permission to Enter as a Nonimmigrant ................................................................................... 250 
I–193 ......... Application for Waiver of Passport and/or Visa ............................................................................................................... 250 
I–212 ......... Application for Permission to Reapply for Admission into the U.S. After Deportation or Removal ................................ 250 
I–360 ......... Petition for Amerasian, Widow(er), or Special Immigrant ................................................................................................ 185 
I–485 ......... Application to Register Permanent Residence or to Adjust Status ................................................................................. 315 
I–526 ......... Immigrant Petition by Alien Entrepreneur ........................................................................................................................ 465 
I–539 ......... Application to Extend/Change Nonimmigrant Status ....................................................................................................... 195 
I–600/600A Petition to Classify Orphan as an Immediate Relative/Application for Advance Processing or Orphan Petition ........... 525 
I–601 ......... Application for Waiver of Grounds of Excludability .......................................................................................................... 250 
I–612 ......... Application for Waiver of the Foreign Residence Requirement ...................................................................................... 250 
I–687 ......... For Filing Application for Status as a Temporary Resident ............................................................................................. 240 
I–690 ......... Application for Waiver of Excludability ............................................................................................................................. 90 
I–694 ......... Notice of Appeal of Decision ............................................................................................................................................ 105 
I–695 ......... Application for Replacement Employment Authorization or Temporary Residence Card ............................................... 65 
I–698 ......... Application to Adjust Status from Temporary to Permanent Resident ............................................................................ 175 
I–751 ......... Petition to Remove the Conditions on Residence ........................................................................................................... 200 
I–765 ......... Application for Employment Authorization ....................................................................................................................... 175 
I–817 ......... Application for Family Unity Benefits ............................................................................................................................... 195 
I–824 ......... Application for Action on an Approved Application or Petition ........................................................................................ 195 
I–829 ......... Petition by Entrepreneur to Remove Conditions ............................................................................................................. 455 
I–881 ......... NACARA—Suspension of Deportation or Application for Special Rule Cancellation of Removal for adjudication by 

the Department of Homeland Security.
275 

I–881 ......... NACARA—Suspension of Deportation or Application for Special Rule Cancellation of Removal for adjudication by 
the Immigration Court.

155 

I–914 ......... Application for T Nonimmigrant Status ............................................................................................................................ 255 
N–300 ....... Application to File Declaration of Intention ...................................................................................................................... 115 
N–336 ....... Request for Hearing on a Decision in Naturalization Procedures ................................................................................... 250 
N–400 ....... Application for Naturalization ........................................................................................................................................... 320 
N–470 ....... Application to Preserve Residence for Naturalization Purposes ..................................................................................... 150 
N–565 ....... Application for Replacement Naturalization Citizenship Document ................................................................................. 210 
N–600 ....... Application for Certification of Citizenship ....................................................................................................................... 240 
N–600K ..... Application for Citizenship and Issuance of Certificate under Section 322 ..................................................................... 240 

For Capturing Biometric Information ................................................................................................................................ 70 

IV. Technical Improvements 

This final rule also makes several 
minor, nonsubstantive changes to 8 CFR 
103.7 that were not included in the 
proposed rule. In particular, these 
changes replace references to the former 
INS with reference to the Department of 
Homeland Security (DHS). In so doing, 
they conform the published text of the 
regulations with the changes already in 
fact made to them by the ‘‘deeming’’ 
provision (section 1512(d)) of the 
Homeland Security Act. The changes 
also remove references to Department of 
Justice forms and procedures now 

covered by 8 CFR part 1003. The 
reference to the discontinued Form I– 
290A, which was replaced in 1996 by 
Forms EOIR–26 and EOIR–29, has also 
been removed. 

The Department of Justice intends to 
make similar updates and 
improvements to its regulations in 8 
CFR parts 1003 and 1103. Until 
conforming changes are promulgated, 
the fee adjustments made by this final 
rule shall supersede any fee amounts 
stated in 8 CFR 1103.7(b) with respect 
to any fee paid to the Department of 
Homeland Security by any person, 

including any alien in proceedings 
before the Executive Office for 
Immigration Review, to the extent there 
are any inconsistencies between the fees 
as stated in the two regulations. 

Good Cause Exception 

Although this rule falls under the 
category of major rule as that term is 
defined in 5 U.S.C. 804(2)(A), the DHS 
finds that under 5 U.S.C. 808(2) and 5 
U.S.C. 553(d)(3) good cause exists to 
make the rule take effect 15 days from 
the date of publication in the Federal 
Register, for the following reasons: the 
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BCIS must collect fee funds to provide 
immigration and naturalization benefits, 
but absent prompt change in the fee 
schedule, the BCIS will not have 
sufficient resources to process 
immigration benefit applications and 
adequately perform its mission. In 
particular, the security enhancements 
funded by the increased fees are 
important to the national security 
interests of the United States. To 
continue performing comprehensive 
security enhancements to fully meet 
homeland security needs, it is essential 
that the BCIS recover the costs of this 
workload as promptly as possible. In 
addition, implementing this rule at the 
earliest feasible date will assist the BCIS 
in enhancing its services and reducing 
processing times, which is to the benefit 
of BCIS customers and the public 
interest. In particular, the vast majority 
of customers who do not present a 
danger to the national security or public 
safety will benefit from the increased 
resources available in this fiscal year 
through more rapid implementation. 
Accordingly, the DHS finds that it 
would be contrary to the public interest 
for this rule to go into effect 60 days 
after its publication, and that there is 
good cause for the rule to go into effect 
15 days from its publication. In order to 
assist the public and mitigate any 
potential harmful effect on customers as 
a result of this implementation 
schedule, the BCIS plans an aggressive 
outreach and informational campaign 
involving the internet and other media 
resources. 

Regulatory Flexibility Act 
This rule has been reviewed in 

accordance with 5 U.S.C. 605(b), and 
the Department of Homeland Security 
certifies that this rule will not have a 
significant economic impact on a 
substantial number of small entities. 
The majority of applications and 
petitions are submitted by individuals 
and not small entities as that term is 
defined in 5 U.S.C. 601(6). 

BCIS acknowledges, however, that a 
number of small entities, particularly 
those filing business-related 
applications and petitions, such as Form 
I–140, Immigrant Petition for Alien 
Worker; Form I–526, Immigrant Petition 
by Alien Entrepreneur; and Form I–829, 
Petition by Entrepreneur to Remove 
Conditions, may be affected by this rule. 
For the FY 2004/2005 biennial time 
period, BCIS projects that 
approximately 190,000 Forms I–140, 
435 Forms I–526, and 508 Forms I–829 
will be filed. This volume represents 
petitions filed by a variety of businesses, 
ranging from large multinational 
corporations to small domestic 

businesses. However, even if all of the 
employers applying for benefits met the 
definition of small businesses, the 
resulting degree of economic impact 
would not require a Regulatory 
Flexibility Analysis to be performed. 
None of the public comments indicated 
that the rule would have a significant 
economic impact on small entities. 

Unfunded Mandates Reform Act of 1995 
This rule will not result in the 

expenditure by State, local and tribal 
governments, in the aggregate, or by the 
private sector of $100 million or more 
in any one year, and it will not 
significantly or uniquely affect small 
governments. Therefore, no actions were 
deemed necessary under the provisions 
of the Unfunded Mandates Reform Act 
of 1995. 

Small Business Regulatory Enforcement 
Fairness Act of 1996 

This rule is a major rule as defined by 
section 804 of the Small Business 
Regulatory Enforcement Act of 1996. 
This rule will result in an annual effect 
on the economy of more than $100 
million, in order to generate the revenue 
necessary to fully fund the increased 
cost associated with the processing of 
immigration benefit applications and 
associated support benefits; the full cost 
of providing similar benefits to asylum 
and refugee applicants; and the full cost 
of similar benefits provided to other 
immigrants, as specified in the 
regulation, at no charge. The increased 
costs will be recovered through the fees 
charged for various immigration benefit 
applications. 

Executive Order 12866 
This rule is considered by the 

Department of Homeland Security to be 
a ‘‘significant regulatory action’’ under 
Executive Order 12866, section 3(f), 
Regulatory Planning and Review. The 
implementation of this final rule would 
provide BCIS with an additional $232 
million in FY 2004 and $394 million in 
FY 2005 in annual fee revenue, based on 
a projected annual fee-paying volume of 
6.8 million applications and petitions, 
over the fee revenue that would be 
collected under the current fee 
structure. This increase in revenue will 
be used pursuant to subsections 286(m) 
and (n) of the Immigration and 
Nationality Act (Act) to fund the full 
costs of processing immigration benefit 
applications and associated support 
benefits; the full cost of providing 
similar benefits to asylum and refugee 
applicants; and the full cost of similar 
benefits provided to other immigrants at 
no charge. Activities not directly 
comprising the processing of fee paid- 

applications are discussed elsewhere in 
the preamble, such as the section of the 
summary of the comments entitled 
‘‘Refugee Corps’’ and ‘‘Why is BCIS 
Raising the Fees Instead of Seeking 
Additional Sources of Funding?’’. If the 
BCIS does not adjust the current fees to 
recover the full costs of processing 
immigration benefit applications, the 
backlog will likely increase. The 
revenue increase is based on BCIS’ costs 
and projected volumes that were 
available at the time of the rule. 
Accordingly, this rule has been 
submitted to the Office of Management 
and Budget for clearance. 

Executive Order 13132 
This rule will not have substantial 

direct effects on the States, on the 
relationship between the national 
government and the States, or on the 
distribution of power and 
responsibilities among the various 
levels of government. Therefore, in 
accordance with section 6 of Executive 
Order 13132, the Department of 
Homeland Security has determined that 
this rule does not have sufficient 
federalism implications to warrant the 
preparation of a federalism summary 
impact statement. 

Executive Order 12988: Civil Justice 
Reform 

This rule meets the applicable 
standards set forth in sections 3(a) and 
3(b)(2) of Executive Order 12988. 

Paperwork Reduction Act 
Under the Paperwork Reduction Act 

of 1995, Public Law 104–13, 109 Stat. 
163 (1995), all Departments are required 
to submit to OMB, for review and 
approval, any reporting or 
recordkeeping requirements inherent in 
a rule. This rule does not impose any 
new reporting or recordkeeping 
requirements under the Paperwork 
Reduction Act. 

However, it should be noted that BCIS 
solicited public comments on the 
change of fees in the proposed rule 
which was published in the Federal 
Register on February 3, 2004. It should 
also be noted that the changes to the 
fees will require changes to the 
application/petition forms to reflect the 
new fees. OMB has approved changes to 
the appropriate forms, consistent with 
the provisions in this final rule. 

List of Subjects in 8 CFR Part 103 
Administrative practice and 

procedures, Authority delegations 
(government agencies), Freedom of 
Information, Privacy, Reporting and 
recordkeeping requirements, Surety 
bonds. 
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� Accordingly, the interim rules 
amending 8 CFR part 103 which were 
published at 68 FR 3798 on January 24, 
2003, and 68 FR 8989 on February 27, 
2003, are adopted as a final rule without 
change. In addition, part 103 of chapter 
I of title 8 of the Code of Federal 
Regulations is amended as follows: 

PART 103—POWERS AND DUTIES; 
AVAILABILITY OF RECORDS 

� 1. The authority citation for part 103 
continues to read as follows: 

Authority: 5 U.S.C. 301, 552, 552(a); 8 
U.S.C. 1101, 1103, 1304, 1356; 31 U.S.C. 
9701; Public Law 107–296, 116 Stat. 2135 (6 
U.S.C. 1 et seq.); E.O. 12356, 47 FR 14874, 
15557; 3 CFR, 1982 Comp., p. 166; 8 CFR part 
2. 

� 2. Section 103.7 is amended by: 
� a. Revising paragraph (a); 
� b. In paragraph (b), by removing the 
entry ‘‘For fingerprinting by the Service’’ 
and adding the entry ‘‘For capturing 
biometric information’’ in its place, and 
by revising the entries for the forms set 
forth below, except for Form N–600K; 
� c. Adding the entry for ‘‘Form N– 
600K’’ and revising the entry for 
‘‘Motion’’ the second time it appears in 
paragraph (b)(1); 
� d. Removing the entries ‘‘Form EOIR– 
40’’, ‘‘Form EOIR–42’’, ‘‘Form I–290A’’, 
‘‘Form N–643’’, and ‘‘Motion’’ the first 
time it appears in paragraph (b)(1); 
� e. Revising paragraph (b)(2); 
� f. Adding new paragraphs (b)(3) and 
(b)(4); and by 
� g. Revising paragraph (c). 

The revisions and additions read as 
follows: 

§ 103.7 Fees. 
(a) Remittances. 
(1) Fees shall be submitted with any 

formal application or petition 
prescribed in this chapter in the amount 
prescribed by law or regulation. Except 
for fees remitted directly to the Board of 
Immigration Appeals pursuant to the 
provisions of 8 CFR 1003.8, or as the 
Attorney General otherwise may 
provide by regulation, any fee relating to 
any Department of Justice Executive 
Office for Immigration Review 
proceeding shall be paid to, and 
accepted by, any BCIS office authorized 
to accept fees. The immigration court 
does not collect fees. Payment of any fee 
under this section does not constitute 
filing of the document with the Board of 
Immigration Appeals or with the 
Immigration Court. The Department of 
Homeland Security shall return to the 
payer, at the time of payment, a receipt 
for any fee paid. The BCIS shall also 
return to the payer any documents, 
submitted with the fee, relating to any 
Immigration Court proceeding. 

(2) Remittances must be drawn on a 
bank or other institution located in the 
United States and be payable in United 
States currency. Fees in the form of 
postage stamps shall not be accepted. 
Remittances to the Department of 
Homeland Security shall be made 
payable to the ‘‘Department of 
Homeland Security’’ except that in case 
of applicants residing in the Virgin 
Islands of the United States, the 
remittances shall be made payable to the 
‘‘Commissioner of Finance of the Virgin 
Islands’’ and, in the case of applicants 
residing in Guam, the remittances shall 
be made payable to the ‘‘Treasurer, 
Guam.’’ If an application to the 
Department of Homeland Security is 
submitted from outside the United 
States, remittance may be made by bank 
international money order or foreign 
draft drawn on a financial institution in 
the United States and payable to the 
Department of Homeland Security. 
Remittances to the Board of Immigration 
Appeals shall be made payable to the 
‘‘United States Department of Justice,’’ 
in accordance with 8 CFR 1003.8. A 
charge of $30.00 will be imposed if a 
check in payment of a fee or any other 
matter is not honored by the bank or 
financial institution on which it is 
drawn. A receipt issued by a 
Department of Homeland Security 
officer for any remittance shall not be 
binding upon the Department of 
Homeland Security if the remittance is 
found uncollectible. Furthermore, legal 
and statutory deadlines will not be 
deemed to have been met if payment is 
not made within 10 business days after 
notification by the Department of 
Homeland Security of the dishonored 
check. 

(b) * * * 
(1) * * * 

* * * * * 
For capturing biometric information. A 

service fee of $70 will be charged for any 
individual who is required to have biometric 
information captured in connection with an 
application or petition for certain 
immigration and naturalization benefits 
(other than asylum), and whose residence is 
in the United States. 

* * * * * 
Form I–90. For filing an application for a 

Permanent Resident Card (Form I–551) in 
lieu of an obsolete card or in lieu of one lost, 
mutilated, or destroyed, or for a change in 
name—$185. 

* * * * * 
Form I–102. For filing a petition for an 

application (Form I–102) for Arrival/ 
Departure Record (Form I–94) or Crewman’s 
Landing (Form I–95), in lieu of one lost, 
mutilated, or destroyed—$155. 

Form I–129. For filing a petition for a 
nonimmigrant worker—$185. 

* * * * * 

Form I–129F. For filing a petition to 
classify a nonimmigrant as a fiancée or fiancé 
under section 214(d) of the Act—$165. 

Form I–130. For filing a petition to classify 
status of an alien relative for issuance of an 
immigrant visa under section 204(a) of the 
Act—$185. 

Form I–131. For filing an application for 
travel documents—$165. 

Form I–140. For filing a petition to classify 
preference status of an alien on the basis of 
profession or occupation under section 
204(a) of the Act—$190. 

Form I–191. For filing an application for 
discretionary relief under section 212(c) of 
the Act—$250. 

Form I–192. For filing an application for 
discretionary relief under section 212(d)(3) of 
the Act, except in an emergency case, or 
where the approval of the application is in 
the interest of the United States 
Government—$250. 

Form I–193. For filing an application for 
waiver of passport and/or visa—$250. 

Form I–212. For filing an application for 
permission to reapply for an excluded, 
deported or removed alien, an alien who has 
fallen into distress, an alien who has been 
removed as an alien enemy, or an alien who 
has been removed at government expense in 
lieu of deportation—$250. 

* * * * * 
Form I–360. For filing a petition for an 

Amerasian, Widow(er), or Special 
Immigrant—$185, except there is no fee for 
a petition seeking classification as an 
Amerasian. 

Form I–485. For filing an application for 
permanent resident status or creation of a 
record of lawful permanent residence—$315 
for an applicant 14 years of age or older; $215 
for an applicant under the age of 14 years; 
no fee for an applicant filing as a refugee 
under section 209(a) of the Act. 

* * * * * 
Form I–526. For filing a petition for an 

alien entrepreneur—$465. 
Form I–539. For filing an application to 

extend or change nonimmigrant status— 
$195. 

* * * * * 
Form I–600. For filing a petition to classify 

an orphan as an immediate relative for 
issuance of an immigrant visa under section 
204(a) of the Act. (When more than one 
petition is submitted by the same petitioner 
on behalf of orphans who are brothers or 
sisters, only one fee will be required.)—$525. 

Form I–600A. For filing an application for 
advance processing of orphan petition. 
(When more than one petition is submitted 
by the same petitioner on behalf of orphans 
who are brothers or sisters, only one fee will 
be required.)—$525. 

Form I–601. For filing an application for 
waiver of ground of inadmissibility under 
section 212(h) or (i) of the Act. (Only a single 
application and fee shall be required when 
the alien is applying simultaneously for a 
waiver under both those subsections.)—$250. 

Form I–612. For filing an application for 
waiver of the foreign-residence requirement 
under section 212(e) of the Act—$250. 

Form I–687. For filing an application for 
status as a temporary resident under section 
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245A(a) of the Act. A fee of $240 for each 
application or $105 for each application for 
a minor child (under 18 years of age) is 
required at the time of filing with the 
Department of Homeland Security. The 
maximum amount payable by a family 
(husband, wife, and any minor children) 
shall be $585. 

Form I–690. For filing an application for 
waiver of a ground of inadmissibility under 
section 212(a) of the Act as amended, in 
conjunction with the application under 
sections 210 or 245A of the Act, or a petition 
under section 210A of the Act—$90. 

Form I–694. For appealing the denial of an 
application under sections 210 or 245A of the 
Act, or a petition under section 210A of the 
Act—$105. 

Form I–695. For filing an application for 
replacement of temporary resident card 
(Form I–688)—$65. 

Form I–698. For filing an application for 
adjustment from temporary resident status to 
that of lawful permanent resident under 
section 245A(b)(1) of the Act. For applicants 
filing within 31 months from the date of 
adjustment to temporary resident status, a fee 
of $135 for each application is required at the 
time of filing with the Department of 
Homeland Security. The maximum amount 
payable by a family (husband, wife, and any 
minor children (under 18 years of age living 
at home)) shall be $405. For applicants filing 
after 31 months from the date of approval of 
temporary resident status, who file their 
applications on or after July 9, 1991, a fee of 
$175 (a maximum of $525 per family) is 
required. The adjustment date is the date of 
filing of the application for permanent 
residence or the applicant’s eligibility date, 
whichever is later. 

* * * * * 
Form I–751. For filing a petition to remove 

the conditions on residence, based on 
marriage—$200. 

Form I–765. For filing an application for 
employment authorization pursuant to 8 CFR 
274a.13—$175. 

* * * * * 
Form I–817. For filing an application for 

voluntary departure under the Family Unity 
Program—$195. 

* * * * * 
Form I–824. For filing for action on an 

approved application or petition—$195. 
Form I–829. For filing a petition by 

entrepreneur to remove conditions—$455. 
Form I–881. For filing an application for 

suspension of deportation or special rule 
cancellation of removal (pursuant to section 
203 of Public Law 105–100): 
— $275 for adjudication by the Department 

of Homeland Security, except that the 
maximum amount payable by family 
members (related as husband, wife, 
unmarried child under 21, unmarried son, 
or unmarried daughter) who submit 
applications at the same time shall be 
$550. 

— $155 for adjudication by the Immigration 
Court (a single fee of $155 will be charged 
whenever applications are filed by two or 
more aliens in the same proceedings). The 
$155 fee is not required if the Form I–881 

is referred to the Immigration Court by the 
Department of Homeland Security. 

* * * * * 
Form I–914. For filing an application to 

classify an alien as a nonimmigrant under 
section 101(a)(15)(T) of the Act (victims of a 
severe form of trafficking in persons and their 
immediate family members)—$255. For each 
immediate family member included on the 
same application, an additional fee of $105 
per person, up to a maximum amount 
payable per application of $510. 

Form N–300. For filing an application for 
declaration of intention—$115. 

Form N–336. For filing a request for 
hearing on a decision in naturalization 
proceedings under section 336 of the Act— 
$250. 

Form N–400. For filing an application for 
naturalization—$320. (There is no fee 
charged for an application filed on or after 
October 1, 2004, by an applicant who meets 
the requirements of sections 328 or 329 of the 
Act with respect to military service.) 

* * * * * 
Form N–470. For filing an application for 

benefits under section 316(b) or 317 of the 
Act—$150. 

Form N–565. For filing an application for 
a certificate of naturalization or declaration 
of intention in lieu of a certificate or 
declaration alleged to have been lost, 
mutilated, or destroyed; for a certificate of 
citizenship in a changed name under section 
343(c) of the Act; or for a special certificate 
of naturalization to obtain recognition as a 
citizen of the United States by a foreign state 
under section 343(b) of the Act—$210. 

Form N–600. For filing an application for 
a certificate of citizenship under section 
309(c) or section 341 of the Act—$240, for 
applications filed on behalf of a biological 
child and $200 for applications filed on 
behalf of an adopted child. 

Form N–600K. For filing an application for 
citizenship and issuance of certificate under 
section 322 of the Act—$240, for an 
application filed on behalf of a biological 
child and $200 for an application filed on 
behalf of an adopted child. 

* * * * * 
Motion. For filing a motion to reopen or 

reconsider any decision under the 
immigration laws in any type of proceeding 
over which the Executive Office for 
Immigration Review does not have 
jurisdiction. No fee shall be charged for a 
motion to reopen or reconsider a decision on 
an application for relief for which no fee is 
chargeable or for any motion to reopen or 
reconsider made concurrently with any 
initial application for relief under the 
immigration laws for which no fee is 
chargeable. (The fee of $110 shall be charged 
whenever an appeal or motion is filed by or 
on behalf of two or more aliens and all such 
aliens are covered by one decision. When a 
motion to reopen or reconsider is made 
concurrently with any application for relief 
under the immigration laws for which a fee 
is chargeable, the motion is filed and, if the 
motion is granted, the requisite fee for filing 
the application for relief will be charged and 

must be paid within the time specified in 
order to complete the application.)—$110. 

* * * * * 
(2) Fees for production or disclosure 

of records under 5 U.S.C. 552 shall be 
charged in accordance with the 
regulations of the Department of 
Homeland Security at 6 CFR 5.11. 

(3) The fees prescribed in paragraph 
(b)(1) of this section shall be adjusted 
annually on or after October 1, 2005, by 
publication of an inflation adjustment. 
The inflation adjustment will be 
announced by notice in the Federal 
Register, and the adjustment shall be a 
composite of the Federal civilian pay 
raise assumption and non-pay inflation 
factor for that fiscal year issued by the 
Office of Management and Budget for 
agency use in implementing OMB 
Circular A–76, weighted by pay and 
non-pay proportions of total funding for 
that fiscal year. If Congress enacts a 
different Federal civilian pay raise 
percentage than the percentage issued 
by OMB for Circular A–76, the 
Department of Homeland Security may 
adjust the fees, during the current year 
or a following year to reflect the enacted 
level. The prescribed fee or charge shall 
be the amount prescribed in paragraph 
(b)(1) of this section, plus the latest 
inflation adjustment, rounded to the 
nearest $5 increment. 

(4) For the schedule of fees relating to 
proceedings before the immigration 
judges and the Board of Immigration 
Appeals, see 8 CFR 1103.7. 

(c) Waiver of fees. (1) Except as 
otherwise provided in this paragraph 
(c), any of the fees prescribed in 
paragraph (b) of this section relating to 
applications, petitions, appeals, 
motions, or requests may be waived by 
the Department of Homeland Security in 
any case under its jurisdiction in which 
the alien or other party affected is able 
to substantiate that he or she is unable 
to pay the prescribed fee. The person 
seeking a fee waiver must file his or her 
affidavit, or unsworn declaration made 
pursuant to 28 U.S.C. 1746, asking for 
permission to prosecute without 
payment of fee of the application, 
petition, appeal, motion, or request, and 
stating his or her belief that he or she 
is entitled to or deserving of the benefit 
requested and the reasons for his or her 
inability to pay. The officer of the 
Department of Homeland Security 
having jurisdiction to render a decision 
on the application, petition, appeal, 
motion, or request may, in his or her 
discretion, grant the waiver of fee. Fees 
for ‘‘Passenger Travel Reports via Sea 
and Air’’ and for special statistical 
tabulations may not be waived. The 
payment of the additional sum 
prescribed by section 245(i) of the Act 
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when applying for adjustment of status 
under section 245 of the Act may not be 
waived. The fee for Form I–907, Request 
for Premium Processing Services, may 
not be waived. For provisions relating to 
the authority of the immigration judges 
or the Board to waive fees prescribed in 
paragraph (b) of this section in cases 
under their jurisdiction, see 8 CFR 
1003.24 and 1003.8. 

(2) Fees under the Freedom of 
Information Act, as amended, may be 
waived or reduced where the 
Department of Homeland Security 
determines such action would be in the 

public interest because furnishing the 
information can be considered as 
primarily benefiting the general public. 

(3) When the prescribed fee is for 
services to be performed by the clerk of 
court under section 344(a) of the Act, 
the affidavit for waiver of the fee shall 
be filed with the district director or 
officer in charge of the BCIS having 
administrative jurisdiction over the 
place in which the court is located at 
least 7 days prior to the date the fee is 
required to be paid. If the waiver is 
granted, there shall be delivered to the 
clerk of court by a BCIS representative 

on or before the date the fee is required 
to be paid, a notice prepared on BCIS 
letterhead and signed by the officer 
granting the waiver, that the fee has 
been waived pursuant to this paragraph. 

(4) Fees for applications for 
Temporary Protected Status may be 
waived pursuant to 8 CFR 244.20. 
* * * * * 

Dated: April 13, 2004. 
Tom Ridge, 
Secretary of Homeland Security. 
[FR Doc. 04–8699 Filed 4–13–04; 3:38 pm] 
BILLING CODE 4410–10–P 
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648.......................17980, 18291 
660 ..........17329, 18444, 19347 
679 .........17982, 19116, 19358, 

19776 
Proposed Rules: 
17 ...........17383, 17627, 17634, 

18016, 18018, 18035, 18515, 
18516, 18770, 19364, 19620 

100...................................19964 
229...................................19365 
300...................................19147 
635...................................19147 
648...................................19805 
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REMINDERS 
The items in this list were 
editorially compiled as an aid 
to Federal Register users. 
Inclusion or exclusion from 
this list has no legal 
significance. 

RULES GOING INTO 
EFFECT APRIL 15, 2004 

AGRICULTURE 
DEPARTMENT 
Agricultural Marketing 
Service 
Nectarines and fresh pears 

and peaches grown in— 
California; published 4-14-04 

EDUCATION DEPARTMENT 
Postsecondary education: 

Institutional eligibility for 
Federal funds; published 
3-16-04 

ENVIRONMENTAL 
PROTECTION AGENCY 
Air quality implementation 

plans; approval and 
promulgation; various 
States: 
District of Columbia, 

Maryland and Virginia; 
published 4-15-04 

FEDERAL RESERVE 
SYSTEM 
Credit by brokers and dealers 

(Regulation T): 
Foreign margin stocks; list; 

published 3-8-04 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Food and Drug 
Administration 
Medical devices: 

Hematology and pathology 
devices— 
Factor V Leiden DNA 

mutation detection 
systems devices 
classification; published 
3-16-04 

HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Drawbridge operations: 

Louisiana; published 3-31-04 

INTERIOR DEPARTMENT 
Fish and Wildlife Service 
Endangered and threatened 

species: 
Critical habitat 

designations— 
Desert yellowhead; 

published 3-16-04 

INTERIOR DEPARTMENT 
Permanent program and 

abandoned mine land 
reclamation plan 
submissions: 

Missouri; published 4-15-04 
PEACE CORPS 
Organization; CFR part 

removed; published 3-16-04 
SOCIAL SECURITY 
ADMINISTRATION 
Social security benefits: 

Federal old age, survivors, 
and disability insurance— 
Primary insurance 

amounts; cost-of-living 
increases; published 4- 
15-04 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Airworthiness directives: 

Bombardier; published 3-31- 
04 

McDonnell Douglas; 
published 3-11-04 

Sikorsky Aircraft 
Corporation; published 3- 
31-04 

Airworthiness standards: 
Transport category 

airplanes— 
Electrical equipment and 

installations, storage 
battery installations; 
electronic equipment; 
and electrical system 
components fire 
protection; published 3- 
16-04 

Class D airspace; published 3- 
5-04 

Class D and E airspace; 
published 2-3-04 

Class E airspace; published 
12-2-03 

Class E airspace; correction; 
published 12-17-03 

IFR altitudes; published 3-8-04 
Restricted areas; published 1- 

22-04 
VOR Federal airways; 

published 2-5-04 

COMMENTS DUE NEXT 
WEEK 

AGRICULTURE 
DEPARTMENT 
Agricultural Marketing 
Service 
Dried prunes produced in— 

California; comments due by 
4-23-04; published 3-26- 
04 [FR 04-06704] 

AGRICULTURE 
DEPARTMENT 
Animal and Plant Health 
Inspection Service 
Interstate transportation of 

animals and animal products 
(quarantine): 
Brucellosis in cattle and 

bison— 

State and area 
classifications; 
comments due by 4-20- 
04; published 2-20-04 
[FR 04-03723] 

Plant-related quarantine, 
domestic: 
Mexican fruit fly; comments 

due by 4-19-04; published 
2-18-04 [FR 04-03429] 

COMMERCE DEPARTMENT 
National Oceanic and 
Atmospheric Administration 
Fishery conservation and 

management: 
Caribbean, Gulf, and South 

Atlantic fisheries— 
Gulf of Mexico reef fish; 

red grouper rebuilding 
plan; comments due by 
4-20-04; published 2-20- 
04 [FR 04-03754] 

COURT SERVICES AND 
OFFENDER SUPERVISION 
AGENCY FOR THE 
DISTRICT OF COLUMBIA 
Semi-annual agenda; Open for 

comments until further 
notice; published 12-22-03 
[FR 03-25121] 

DEFENSE DEPARTMENT 
Acquisition regulations: 

Competition requirements; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03705] 

Contractor qualifications 
relating to contract 
placement; comments due 
by 4-23-04; published 2- 
23-04 [FR 04-03702] 

Cost principles and 
procedures; comments 
due by 4-23-04; published 
2-23-04 [FR 04-03708] 

Debarment, suspension, and 
business ethics; improper 
business practices and 
contractor qualifications; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03703] 

Freedom of Information Act; 
implementation; comments 
due by 4-23-04; published 
2-23-04 [FR 04-03693] 

Government supply sources; 
contractor use; comments 
due by 4-23-04; published 
2-23-04 [FR 04-03694] 

Insurance requirements; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03692] 

Laws inapplicable to 
commercial subcontracts; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03706] 

Major systems acquisition; 
comments due by 4-23- 

04; published 2-23-04 [FR 
04-03707] 

Obsolete research and 
development contracting 
procedures; removal; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03695] 

Procedures, guidance, and 
information; comments 
due by 4-23-04; published 
2-23-04 [FR 04-03699] 

Publicizing contract actions; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03704] 

Research and development 
contracting; comments 
due by 4-23-04; published 
2-23-04 [FR 04-03696] 

Sealed bidding; comments 
due by 4-23-04; published 
2-23-04 [FR 04-03697] 

Federal Acquisition Regulation 
(FAR): 
Special emergency 

procurement authority; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03690] 

EDUCATION DEPARTMENT 
Nondiscrimination on basis of 

sex in education programs 
receiving Federal 
assistance; comments due 
by 4-23-04; published 3-9- 
04 [FR 04-05156] 

ENERGY DEPARTMENT 
Physician panel determinations 

on worker requests for 
assistance in filing for State 
workers’ compensation 
benefits; guidelines; 
comments due by 4-23-04; 
published 3-24-04 [FR 04- 
06555] 

ENERGY DEPARTMENT 
Federal Energy Regulatory 
Commission 
Electric rate and corporate 

regulation filings: 
Virginia Electric & Power 

Co. et al.; Open for 
comments until further 
notice; published 10-1-03 
[FR 03-24818] 

ENVIRONMENTAL 
PROTECTION AGENCY 
Air quality implementation 

plans; approval and 
promulgation; various 
States: 
California; comments due by 

4-21-04; published 3-22- 
04 [FR 04-06212] 

Delaware; comments due by 
4-23-04; published 3-24- 
04 [FR 04-06562] 

Illinois; comments due by 4- 
21-04; published 3-22-04 
[FR 04-06307] 
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Indiana; comments due by 
4-21-04; published 3-22- 
04 [FR 04-06214] 

Maine; comments due by 4- 
21-04; published 3-22-04 
[FR 04-06209] 

Maryland; comments due by 
4-21-04; published 3-22- 
04 [FR 04-06305] 

Ohio; comments due by 4- 
21-04; published 3-22-04 
[FR 04-06303] 

Environmental statements; 
availability, etc.: 
Coastal nonpoint pollution 

control program— 
Minnesota and Texas; 

Open for comments 
until further notice; 
published 10-16-03 [FR 
03-26087] 

Pesticides; tolerances in food, 
animal feeds, and raw 
agricultural commodities: 
Aminoethoxyvinylglycine 

hydrochloride; comments 
due by 4-19-04; published 
2-18-04 [FR 04-03371] 

FEDERAL 
COMMUNICATIONS 
COMMISSION 
Common carrier services: 

Federal-State Joint Board 
on Universal Service— 
Interstate services of non- 

price cap incumbent 
local exchange carriers 
and interexchange 
carriers; multi- 
association group plan; 
comments due by 4-23- 
04; published 3-24-04 
[FR 04-06560] 

Telecommunications Act of 
1996; implementation— 
Pay telephone 

reclassification and 
compensation 
provisions; comments 
due by 4-21-04; 
published 4-6-04 [FR 
04-07804] 

Telecommunications service 
providers; biennial 
regulatory review; 
comments due by 4-19- 
04; published 3-18-04 [FR 
04-05657] 

Wireless telecommunications 
services— 
Wireless radio services; 

rules streamlining and 
harmonization; biennial 
regulatory review; 
comments due by 4-23- 
04; published 2-23-04 
[FR 04-03730] 

Practice and procedure: 
Regulatory fees; assessment 

and collection; comments 
due by 4-21-04; published 
4-14-04 [FR 04-08260] 

Radio stations; table of 
assignments: 
Georgia; comments due by 

4-19-04; published 3-16- 
04 [FR 04-05918] 

Kentucky; comments due by 
4-19-04; published 3-16- 
04 [FR 04-05911] 

FEDERAL DEPOSIT 
INSURANCE CORPORATION 
Agency information collection 

activities; proposals, 
submissions, and approvals; 
comments due by 4-20-04; 
published 1-21-04 [FR 04- 
01161] 

FEDERAL RESERVE 
SYSTEM 
Agency information collection 

activities; proposals, 
submissions, and approvals; 
comments due by 4-20-04; 
published 1-21-04 [FR 04- 
01161] 

FEDERAL TRADE 
COMMISSION 
Controlling the Assault of Non- 

Solicited Pornography and 
Marketing Act of 2003: 
Definitions, implementation, 

and reporting 
requirements; comments 
due by 4-20-04; published 
3-11-04 [FR 04-05500] 

Fair and Accurate Credit 
Transactions Act; 
implementation: 
Fair credit reporting 

provisions; comments due 
by 4-23-04; published 2- 
24-04 [FR 04-03978] 

GENERAL SERVICES 
ADMINISTRATION 
Federal Acquisition Regulation 

(FAR): 
Special emergency 

procurement authority; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03690] 

HEALTH AND HUMAN 
SERVICES DEPARTMENT 
Food and Drug 
Administration 
Human drugs: 

Prescription drug marketing; 
effective date delay; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03856] 

Reports and guidance 
documents; availability, etc.: 
Evaluating safety of 

antimicrobial new animal 
drugs with regard to their 
microbiological effects on 
bacteria of human health 
concern; Open for 
comments until further 
notice; published 10-27-03 
[FR 03-27113] 

HOMELAND SECURITY 
DEPARTMENT 
Coast Guard 
Anchorage regulations: 

Maryland; Open for 
comments until further 
notice; published 1-14-04 
[FR 04-00749] 

Ports and waterways safety: 
San Francisco Bay, et al., 

CA; regulated navigation 
area; comments due by 
4-19-04; published 2-19- 
04 [FR 04-03596] 

JUSTICE DEPARTMENT 
Drug Enforcement 
Administration 
Precursors and essential 

chemicals; importation and 
exportation: 
International sales of listed 

chemicals; use of Internet 
to arrange; comments due 
by 4-19-04; published 2- 
17-04 [FR 04-03355] 

NATIONAL AERONAUTICS 
AND SPACE 
ADMINISTRATION 
Federal Acquisition Regulation 

(FAR): 
Special emergency 

procurement authority; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03690] 

NATIONAL ARCHIVES AND 
RECORDS ADMINISTRATION 
Organization, functions, and 

authority delegations: 
Official seals and logos; 

comments due by 4-20- 
04; published 2-20-04 [FR 
04-03573] 

POSTAL SERVICE 
Procurement system: 

Purchasing of property and 
services; comments due 
by 4-23-04; published 3- 
24-04 [FR 04-06395] 

SECURITIES AND 
EXCHANGE COMMISSION 
Securities: 

International financial 
reporting standards; Form 
20-F amendment; 
comments due by 4-19- 
04; published 3-18-04 [FR 
04-05982] 

SMALL BUSINESS 
ADMINISTRATION 
Disaster loan areas: 

Maine; Open for comments 
until further notice; 
published 2-17-04 [FR 04- 
03374] 

TRANSPORTATION 
DEPARTMENT 
Federal Aviation 
Administration 
Air carrier certification and 

operations: 

National air tour safety 
standards; comments due 
by 4-19-04; published 1- 
16-04 [FR 04-01129] 

Airworthiness directives: 
Airbus; comments due by 4- 

19-04; published 3-5-04 
[FR 04-04936] 

BAE Systems (Operations) 
Ltd.; comments due by 4- 
23-04; published 3-24-04 
[FR 04-06504] 

Boeing; comments due by 
4-19-04; published 3-5-04 
[FR 04-04928] 

General Electric Co.; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03679] 

McDonnell Douglas; 
comments due by 4-19- 
04; published 3-5-04 [FR 
04-04927] 

Pratt & Whitney; comments 
due by 4-20-04; published 
2-20-04 [FR 04-03682] 

Rolls-Royce Corp.; 
comments due by 4-23- 
04; published 2-23-04 [FR 
04-03681] 

Schweizer Aircraft Corp.; 
comments due by 4-19- 
04; published 2-19-04 [FR 
04-03495] 

Airworthiness standards: 
Special conditions— 

Boeing Model 727-100/- 
200 series airplanes; 
comments due by 4-19- 
04; published 3-19-04 
[FR 04-06150] 

CenTex Aerospace, Inc.; 
diamond DA20-C1 
katana airplanes; 
comments due by 4-22- 
04; published 3-23-04 
[FR 04-06454] 

Class E airspace; comments 
due by 4-19-04; published 
3-5-04 [FR 04-05033] 

TRANSPORTATION 
DEPARTMENT 
Federal Railroad 
Administration 
Railroad safety: 

Locomotive horns use at 
highway-rail grade 
crossings; requirement for 
sounding; comments due 
by 4-19-04; published 2- 
13-04 [FR 04-03181] 

TRANSPORTATION 
DEPARTMENT 
National Highway Traffic 
Safety Administration 
Motor vehicle safety 

standards: 
Child restraint systems— 

Harnesses for use on 
school bus seats; 
comments due by 4-23- 
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04; published 3-9-04 
[FR 04-05168] 

Harnesses for use on 
school bus seats; 
correction; comments 
due by 4-23-04; 
published 3-24-04 [FR 
C4-05168] 

TREASURY DEPARTMENT 
Comptroller of the Currency 
Agency information collection 

activities; proposals, 
submissions, and approvals; 
comments due by 4-20-04; 
published 1-21-04 [FR 04- 
01161] 

TREASURY DEPARTMENT 
Thrift Supervision Office 
Agency information collection 

activities; proposals, 
submissions, and approvals; 

comments due by 4-20-04; 
published 1-21-04 [FR 04- 
01161] 

LIST OF PUBLIC LAWS 

This is a continuing list of 
public bills from the current 
session of Congress which 
have become Federal laws. It 
may be used in conjunction 
with ‘‘P L U S’’ (Public Laws 
Update Service) on 202–741– 
6043. This list is also 
available online at http:// 
www.archives.gov/ 
federal—register/public—laws/ 
public—laws.html. 

The text of laws is not 
published in the Federal 
Register but may be ordered 

in ‘‘slip law’’ (individual 
pamphlet) form from the 
Superintendent of Documents, 
U.S. Government Printing 
Office, Washington, DC 20402 
(phone, 202–512–1808). The 
text will also be made 
available on the Internet from 
GPO Access at http:// 
www.gpoaccess.gov/plaws/ 
index.html. Some laws may 
not yet be available. 

H.R. 2584/P.L. 108–219 
To provide for the conveyance 
to the Utrok Atoll local 
government of a 
decommissioned National 
Oceanic and Atmospheric 
Administration ship, and for 
other purposes. (Apr. 13, 
2004; 118 Stat. 615) 
Last List April 14, 2004 

Public Laws Electronic 
Notification Service 
(PENS) 

PENS is a free electronic mail 
notification service of newly 
enacted public laws. To 
subscribe, go to http:// 
listserv.gsa.gov/archives/ 
publaws-l.html 

Note: This service is strictly 
for E-mail notification of new 
laws. The text of laws is not 
available through this service. 
PENS cannot respond to 
specific inquiries sent to this 
address. 
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