
19964 Federal Register / Vol. 69, No. 73 / Thursday, April 15, 2004 / Proposed Rules 

closing date for comments. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. 

Availability of NPRM’s 

An electronic copy of this document 
may be downloaded through the 
Internet at http://dms.dot.gov. Recently 
published rulemaking documents can 
also be accessed through the FAA’s Web 
page at http://www.faa.gov, or the 
Superintendent of Document’s Web 
page at http://www.gpoaccess.gov/fr/ 
index.html. 

You may review the public docket 
containing the proposal, any comments 
received, and any final disposition in 
person in the Docket Office (see 
ADDRESSES section for address and 
phone number) between 9 a.m. and 5 
p.m., Monday through Friday, except 
Federal holidays. An informal docket 
may also be examined during normal 
business hours at the office of the 
Regional Air Traffic Division, Federal 
Aviation Administration, Central Region 
Headquarters, 901 Locust, Kansas City, 
MO 64106–2641. 

Persons interested in being placed on 
a mailing list for future NPRM’s should 
call the FAA’s Office of Rulemaking, 
(202) 267–9677, for a copy of Advisory 
Circular No. 11–2A, Notice of Proposed 
Rulemaking Distribution System, which 
describes the application procedure. 

History 

As part of the National Airspace 
Redesign project, a review of aircraft 
operations has identified a need to 
revise the jet route structure over the St. 
Louis, MO, area. The FAA believes that 
establishing a new jet route, J–187, and 
revising the existing J–180 and J–181 
would enhance the management of 
aircraft operations destined for the 
Lambert-St. Louis International Airport 
and the Chicago O’Hare International 
Airport. 

The Proposal 

The FAA is proposing an amendment 
to title 14 Code of Federal Regulations 
(14 CFR) part 71 (part 71) to establish 
J–187 and revise J–180 and J–181 in the 
St. Louis, MO, area. Specifically, this 
action proposes to establish J–187 from 
the Memphis, TN, VORTAC to the 
Foristell, MO, VORTAC. The FAA also 
proposes to revise J–180 by extending it 
from the Little Rock, AR, VORTAC to 
the Foristell VORTAC and to revise J– 
181 by realigning the segments between 
the Neosho Very High Frequency VOR/ 
DME and the BAYLI intersection. This 
action would enhance the management 

of aircraft operations over the St. Louis, 
MO, area. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation: (1) 
Is not a ‘‘significant regulatory action’’ 
under Executive Order 12866; (2) is not 
a ‘‘significant rule’’ under Department of 
Transportation (DOT) Regulatory 
Policies and Procedures (44 FR 11034; 
February 26, 1979); and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine 
matter that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 

List of Subjects in 14 CFR Part 71 

Airspace, Incorporation by reference, 
Navigation (air). 

The Proposed Amendment 

In consideration of the foregoing, the 
Federal Aviation Administration 
proposes to amend 14 CFR part 71 as 
follows: 

PART 71—DESIGNATION OF CLASS A, 
B, C, D, AND E AIRSPACE AREAS; AIR 
TRAFFIC SERVICE ROUTES; AND 
REPORTING POINTS 

1. The authority citation for part 71 
continues to read as follows: 

Authority: 49 U.S.C. 106(g), 40103, 40113, 
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959– 
1963 Comp., p. 389. 

§ 71.1 [Amended] 

2. The incorporation by reference in 
14 CFR 71.1 of FAA Order 7400.9L, 
Airspace Designations and Reporting 
Points, dated September 2, 2003, and 
effective September 16, 2003, is 
amended as follows: 

Paragraph 2004—Jet Routes 

* * * * * 

J–187 (New) 

From Memphis, TN; Foristell, MO. 

* * * * * 

J–180 (Revised) 

From Humble, TX; Daisetta, TX; Sawmill, 
LA; Little Rock, AR; Foristell, MO. 

* * * * * 

J–181 (Revised) 

From Ranger, TX; Okmulgee, OK; Neosho, 
MO; Hallsville, MO; INT Hallsville 053° 

(047°M) and Bradford, IL, 219° (219°M) 
radials; to Bradford. 

* * * * * 
Issued in Washington, DC, on March 30, 

2004. 
Reginald C. Matthews, 
Manager, Airspace and Rules. 
[FR Doc. 04–8506 Filed 4–14–04; 8:45 am] 
BILLING CODE 4910–13–P 
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RIN 1018–AT58 

Subsistence Management Regulations 
for Public Lands in Alaska 

AGENCIES: Forest Service, Agriculture; 
Fish and Wildlife Service, Interior. 
ACTION: Proposed rule. 

SUMMARY: This proposed rule would 
clarify the membership qualifications 
for Federal Subsistence Regional 
Advisory Councils established under 
Subsistence Management Regulations. 
The rulemaking is necessary because of 
a judgment by the U.S. District Court for 
Alaska. The proposed rule would also 
remove the definition of ‘‘regulatory 
year’’ from Subpart A and place it in 
Subpart D of the regulations. 
DATES: The Federal Subsistence Board 
must receive your written public 
comments on this proposed rule no later 
than June 1, 2004. Because the U.S. 
District Court is requiring prompt action 
on the membership qualifications for 
Regional Advisory Councils, no 
extension of this review deadline will 
be granted. 

The Federal Subsistence Board will 
hold a public meeting on May 19, 2004, 
to receive comments on this proposed 
rule. See SUPPLEMENTARY INFORMATION 
for additional information on the public 
meeting. 
ADDRESSES: You may submit electronic 
comments to Subsistence@fws.gov. See 
SUPPLEMENTARY INFORMATION for file 
formats and other information about 
electronic filing. You may submit 
written comments and proposals to the 
Office of Subsistence Management, 3601 
C Street, Suite 1030, Anchorage, Alaska 
99503. 
FOR FURTHER INFORMATION CONTACT: 
Chair, Federal Subsistence Board, c/o 
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U.S. Fish and Wildlife Service, 
Attention: Thomas H. Boyd, Office of 
Subsistence Management; (907) 786– 
3888. For questions specific to National 
Forest System lands, contact Steve 
Kessler, Regional Subsistence Program 
Leader, USDA, Forest Service, Alaska 
Region, (907) 786–3592. 
SUPPLEMENTARY INFORMATION: 

Public Review Process—Regulation 
Comments and Public Meeting 

Electronic filing of comments: You 
may submit electronic comments to 
Subsistence@fws.gov. Please submit 
your comments as either an MS Word or 
WordPerfect file, avoiding the use of 
any special characters and any form of 
encryption. 

The Federal Subsistence Board 
(Board) will receive comments on this 
proposed rule during a public meeting 
to be held at the Millennium Alaska 
Hotel in Anchorage on May 19, 2004, at 
1:30 p.m. You may provide oral 
testimony before the Board at that time. 
The Board will then review all 
comments received and forward its 
recommendations to the Secretary of the 
Interior and the Secretary of Agriculture 
(Secretaries) for final action. 

Background 
Title VIII of the Alaska National 

Interest Lands Conservation Act 
(ANILCA) (16 U.S.C. 3111–3126) 
requires that the Secretaries implement 
a program to grant a preference for 
subsistence uses of fish and wildlife 
resources on public lands, unless the 
State of Alaska enacts and implements 
laws of general applicability that are 
consistent with ANILCA and that 
provide for the subsistence definition, 
preference, and participation specified 
in Sections 803, 804, and 805 of 
ANILCA. The State implemented a 
program that the Department of the 
Interior previously found to be 
consistent with ANILCA. However, in 
December 1989, the Alaska Supreme 
Court ruled in McDowell v. State of 
Alaska that the rural preference in the 
State subsistence statute violated the 
Alaska Constitution. The Court’s ruling 
in McDowell required the State to delete 
the rural preference from the 
subsistence statute and, therefore, 
negated State compliance with ANILCA. 
The Court stayed the effect of the 
decision until July 1, 1990. 

As a result of the McDowell decision, 
the Department of the Interior and the 
Department of Agriculture 
(Departments) assumed, on July 1, 1990, 
responsibility for implementation of 
Title VIII of ANILCA on public lands. 
On June 29, 1990, the Temporary 
Subsistence Management Regulations 

for Public Lands in Alaska were 
published in the Federal Register (55 
FR 27114). With the State unable to 
create a program in compliance with 
Title VIII by May 29, 1992, the 
Departments published a final rule in 
the Federal Register (57 FR 22940). On 
January 8, 1999 (64 FR 1276), the 
Departments published a final rule to 
extend jurisdiction to include waters in 
which there exists a Federal reserved 
water right. This amended rule became 
effective October 1, 1999, and 
conformed the Federal Subsistence 
Management Program to the Ninth 
Circuit’s ruling in Alaska v. Babbitt. 
Consistent with Subparts A, B, and C of 
these regulations, as revised January 8, 
1999 (64 FR 1276), the Departments 
established a Federal Subsistence Board 
(Board) to administer the Federal 
Subsistence Management Program. The 
Board’s composition includes a Chair 
appointed by the Secretary of the 
Interior with concurrence of the 
Secretary of Agriculture; the Alaska 
Regional Director, U.S. Fish and 
Wildlife Service; the Alaska Regional 
Director, U.S. National Park Service; the 
Alaska State Director, U.S. Bureau of 
Land Management; the Alaska Regional 
Director, U.S. Bureau of Indian Affairs; 
and the Alaska Regional Forester, USDA 
Forest Service. Through the Board, these 
agencies participate in the development 
of Federal Subsistence Management 
Regulations (Subparts A, B, C, and D). 

The Board has reviewed this proposed 
rule. Because this rule relates to public 
lands managed by an agency or agencies 
in both the Departments of Agriculture 
and the Interior, identical text will be 
incorporated into 36 CFR part 242 and 
50 CFR part 100. 

Applicability of Subparts A, B, and C 
Subparts A, B, and C (unless 

otherwise amended) of the Subsistence 
Management Regulations for Public 
Lands in Alaska, 50 CFR 100.1 to 100.24 
and 36 CFR 242.1 to 242.24, remain 
effective and apply to this rule. 
Therefore, all definitions located at 50 
CFR 100.4 and 36 CFR 242.4 will apply 
to regulations found in this subpart. 

Federal Subsistence Regional Advisory 
Councils 

Pursuant to the Record of Decision, 
Subsistence Management Regulations 
for Federal Public Lands in Alaska, 
April 6, 1992, and the Subsistence 
Management Regulations for Federal 
Public Lands in Alaska, 36 CFR 242.11 
(1999) and 50 CFR 100.11 (1999), and 
for the purposes identified therein, 
Alaska is divided into 10 subsistence 
resource regions, each of which is 
represented by a Federal Subsistence 

Regional Advisory Council (RAC). The 
Regional Councils provide a forum for 
rural residents with personal knowledge 
of local conditions and resource 
requirements to have a meaningful role 
in the subsistence management of fish 
and wildlife on Alaska public lands. 
The Regional Council members 
represent varied geographical areas, 
cultures, interests, and resource users 
within each region. A Regional Council 
member must be a resident of the region 
in which he or she is appointed and be 
knowledgeable about the region and 
subsistence uses of the public lands 
therein. 

In 1998, Safari Club International and 
others filed suit in the U.S. District 
Court for the District of Alaska 
challenging the Board’s customary and 
traditional use determination process, 
specific customary and traditional use 
determinations, and the balance of 
membership on the Regional Councils 
required by the Federal Advisory 
Committee Act (FACA) of 1972, Public 
Law 92–463, 86 Stat. 770, (Safari Club 
v. Demientieff, No. A98–0414–CV). In 
the meantime, the Secretary of the 
Interior, as part of a national review of 
advisory councils and in response to 
inquiries related to the Federal 
Subsistence Regional Advisory Councils 
in Alaska, requested the Board to 
examine its process for selecting 
nominees, and ‘‘see that’’ groups such as 
‘‘residents of non-rural areas, 
commercial users of fish and wildlife 
resources and sportsmen are 
represented on the RACs.’’ Based on 
Board recommendations coming from 
that in-depth examination, the Secretary 
of the Interior with concurrence of the 
Secretary of Agriculture in 2002 
increased the size of nine of the 
Regional Councils; established the goal 
of making appointments to the Regional 
Council so as to achieve, where 
possible, a representation goal of 70% 
subsistence users and 30% sport/ 
commercial users; revised the 
application/evaluation/selection process 
and forms; and approved a 3-year 
implementation period. 

The Native Village of Venetie Tribal 
Government et al. were permitted to 
intervene in the Safari Club case and to 
challenge the 70/30 ratio 
representational goals established by the 
Secretaries. In January 2004, the U.S. 
District Court for Alaska entered an 
order dismissing the first two of Safari 
Club’s claims and staying proceeding on 
the balance of Regional Council 
membership. The court did note in part 
with respect to the Regional Councils 
‘‘that a council comprised of only 
subsistence users is not fairly balanced. 
Subsistence users are not the only 
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persons directly affected by regional 
advisory council recommendations and 
subsistence users are not the only 
persons who might be interested in the 
management of fish and wildlife on 
federal lands * * * Non-subsistence 
users of fish and wildlife are directly 
affected by management of fish and 
wildlife for subsistence uses and have a 
legitimate interest in the proper 
scientific management of same * * * 
While all points of view and all persons 
directly affected are not entitled to 
representation on a FACA committee, in 
this instance, a cross-section of those 
affected by fish and wildlife 
management on federal public lands 
must be, in a reasonable and fair 
manner, afforded representation on 
regional advisory councils.’’ 

In ruling on a cross-claim of the 
Native Village of Venetie, the Court 
invalidated the Secretaries’ policy of a 
goal of a 70/30 (subsistence users/sport 
and commercial users) membership 
ratio for failure to procedurally comply 
with the provisions of the 
Administrative Procedure Act found at 
5 U.S.C. 553, and found that the policy 
should have been put before the public 
for comment in a rulemaking process. 
The District Court also ordered that the 
Secretaries promptly initiate and 
conclude a rulemaking to promulgate an 
appropriate Regional Council regulation 
consistent with FACA after compliance 
with 5 U.S.C. 553. This rulemaking will 
provide a clear mechanism and focus for 
public comments either directly in 
writing, or orally at the May 2004 public 
hearing. 

The underlying purpose of the 
proposed change to §ll.11(b), while 
complying with the District Court’s 
order, is to ensure continued 
compliance with both the fairly 
balanced representational requirements 
of FACA and the requirements and 
purposes of Title VIII of ANILCA in the 
appointments to the Regional Councils. 
In the proposed change, the Secretaries 
recognize that some persons with 
interests other than subsistence uses are 
entitled under FACA to be represented 
on the Regional Councils, while 
recognizing that Congress intended in 
Title VIII for rural Alaska residents 
‘‘who have personal knowledge of local 
conditions and requirements * * * to 
have a meaningful role in the 
management of fish and wildlife and of 
subsistence uses on public lands in 
Alaska,’’ and that Congress also 
intended that ‘‘large urban population 
centers’’ not be allowed to dominate the 
Regional Council system. The 70/30 
representational goals of the proposed 
change to §ll.11(b) would assure the 
appropriate representation and 

meaningful majority role for rural 
Alaska residents, while providing an 
appropriate representation for the 
interests of nonrural residents and 
nonsubsistence users. 

The proposed change to §ll.11(b) 
would establish goals only in 
recognition that the actual appointments 
are dependent on the submission of 
applications by and nominations of 
highly qualified individuals, and the 
actual appointment by the Secretaries of 
specific individuals. The change would 
also require the Board to identify to the 
Secretaries the interest(s) that the 
applicant would represent. The 
Secretaries will retain their role in 
making the appointments to the 
Regional Councils. Other alternatives to 
the proposed change could be 
considered or could be developed based 
on comments received. However, the 
final action resulting in a change to 
§ll.11(b) must be consistent with 
FACA and ANILCA. 

Additionally, we propose that the 
definition of ‘‘regulatory year’’ for fish 
and shellfish fisheries be modified to 
mean April 1 through March 31, and 
that the placement of this definition be 
shifted from §ll.4 to §ll.25. This 
change in dates will allow more 
opportunity for development of public 
booklets informing subsistence users of 
regulatory changes, and the shift in 
placement of the definition within the 
regulations will allow the Board more 
flexibility to make adjustments in the 
future. 

Conformance With Statutory and 
Regulatory Authorities 

National Environmental Policy Act 
Compliance 

A Draft Environmental Impact 
Statement (DEIS) for developing a 
Federal Subsistence Management 
Program was distributed for public 
comment on October 7, 1991. That 
document described the major issues 
associated with Federal subsistence 
management as identified through 
public meetings, written comments, and 
staff analysis, and examined the 
environmental consequences of four 
alternatives. Proposed regulations 
(Subparts A, B, and C) that would 
implement the preferred alternative 
were included in the DEIS as an 
appendix. The DEIS and the proposed 
administrative regulations presented a 
framework for an annual regulatory 
cycle regarding subsistence hunting and 
fishing regulations (Subpart D). The 
Final Environmental Impact Statement 
(FEIS) was published on February 28, 
1992. 

Based on the public comment 
received, the analysis contained in the 
FEIS, and the recommendations of the 
Federal Subsistence Board and the 
Department of the Interior’s Subsistence 
Policy Group, the Secretary of the 
Interior, with the concurrence of the 
Secretary of Agriculture, through the 
U.S. Department of Agriculture-Forest 
Service, implemented Alternative IV as 
identified in the DEIS and FEIS (Record 
of Decision on Subsistence Management 
for Federal Public Lands in Alaska 
(ROD), signed April 6, 1992). The DEIS 
and the selected alternative in the FEIS 
defined the administrative framework of 
an annual regulatory cycle for 
subsistence hunting and fishing 
regulations. The final rule for 
Subsistence Management Regulations 
for Public Lands in Alaska, Subparts A, 
B, and C (57 FR 22940, published May 
29, 1992, and amended January 8, 1999, 
64 FR 1276; June 12, 2001, 66 FR 31533; 
May 7, 2002, 67 FR 30559; and February 
18, 2003, 68 FR 7703) implemented the 
Federal Subsistence Management 
Program and included a framework for 
an annual cycle for subsistence hunting 
and fishing regulations. 

Compliance With Section 810 of 
ANILCA 

The intent of all Federal subsistence 
regulations is to accord subsistence uses 
of fish and wildlife on public lands a 
priority over the taking of fish and 
wildlife on such lands for other 
purposes, unless restriction is necessary 
to conserve healthy fish and wildlife 
populations. A Section 810 analysis was 
completed as part of the FEIS process. 
The final Section 810 analysis 
determination appeared in the April 6, 
1992, ROD, which concluded that the 
Federal Subsistence Management 
Program may have some local impacts 
on subsistence uses, but the program is 
not likely to significantly restrict 
subsistence uses. 

Paperwork Reduction Act 
These proposed changes do not 

contain information collection 
requirements subject to Office of 
Management and Budget (OMB) 
approval under the Paperwork 
Reduction Act of 1995. We may not 
conduct or sponsor, and you are not 
required to respond to, an information 
collection request unless it displays a 
currently valid OMB control number. 

Other Requirements 
Economic Effects—This rule is not a 

significant rule subject to OMB review 
under Executive Order 12866. This 
rulemaking will impose no significant 
costs on small entities; this rule is 
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administrative in nature only and does 
not restrict any existing sport or 
commercial fishery on the public lands, 
and subsistence fisheries will continue 
at essentially the same levels as they 
presently occur. The number of 
businesses and the amount of trade that 
will result from this Federal land related 
activity is unknown but expected to be 
insignificant. 

The Regulatory Flexibility Act of 1980 
(5 U.S.C. 601 et seq.) requires 
preparation of flexibility analyses for 
rules that will have a significant 
economic effect on a substantial number 
of small entities, which include small 
businesses, organizations, or 
governmental jurisdictions. The 
Departments certify that this rulemaking 
will not have a significant economic 
effect on a substantial number of small 
entities within the meaning of the 
Regulatory Flexibility Act. Under the 
Small Business Regulatory Enforcement 
Fairness Act (5 U.S.C. 801 et seq.), this 
rule is not a major rule. It does not have 
an effect on the economy of $100 
million or more, will not cause a major 
increase in costs or prices for 
consumers, and does not have 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability 
of U.S.-based enterprises to compete 
with foreign-based enterprises. 

Title VIII of ANILCA requires the 
Secretaries to administer a subsistence 
priority on public lands. The scope of 
this program is limited by definition to 
certain public lands. Likewise, these 
regulations have no potential takings of 
private property implications as defined 
by Executive Order 12630. 

The Secretaries have determined and 
certify pursuant to the Unfunded 
Mandates Reform Act, 2 U.S.C. 1502 et 
seq., that this rulemaking will not 
impose a cost of $100 million or more 
in any given year on local or State 
governments or private entities. The 
implementation of this rule is by 
Federal agencies and there is no cost 
imposed on any State or local entities or 
tribal governments. 

The Secretaries have determined that 
these regulations meet the applicable 
standards provided in Sections 3(a) and 
3(b)(2) of Executive Order 12988 
regarding civil justice reform. 

In accordance with Executive Order 
13132, the rule does not have sufficient 
federalism implications to warrant the 
preparation of a Federalism Assessment. 
Title VIII of ANILCA precludes the State 
from exercising subsistence 
management authority over fish and 
wildlife resources on Federal lands 
unless their program meets certain 
requirements. 

In accordance with the President’s 
memorandum of April 29, 1994, 
‘‘Government-to-Government Relations 
with Native American Tribal 
Governments’’ (59 FR 22951), Executive 
Order 13175, and 512 DM 2, we have 
evaluated possible effects on Federally 
recognized Indian tribes and have 
determined that there are no effects. The 
Bureau of Indian Affairs is a 
participating agency in this rulemaking. 

On May 18, 2001, the President issued 
Executive Order 13211 on regulations 
that significantly affect energy supply, 
distribution, or use. This Executive 
Order requires agencies to prepare 
Statements of Energy Effects when 
undertaking certain actions. As this rule 
is not a significant regulatory action 
under Executive Order 13211, affecting 
energy supply, distribution, or use, this 
action is not a significant action and no 
Statement of Energy Effects is required. 

Drafting Information 

William Knauer drafted these 
regulations under the guidance of 
Thomas H. Boyd of the Office of 
Subsistence Management, Alaska 
Regional Office, U.S. Fish and Wildlife 
Service, Anchorage, Alaska. Taylor 
Brelsford, Alaska State Office, Bureau of 
Land Management; Greg Bos, Carl Jack, 
and Rod Simmons, Alaska Regional 
Office, U.S. Fish and Wildlife Service; 
Sandy Rabinowitch and Bob Gerhard, 
Alaska Regional Office, National Park 
Service; Warren Eastland and Dr. Glenn 
Chen, Alaska Regional Office, Bureau of 
Indian Affairs; and Steve Kessler, 
USDA-Forest Service, provided 
additional guidance. 

List of Subjects 

36 CFR Part 242 

Administrative practice and 
procedure, Alaska, Fish, National 
forests, Public lands, Reporting and 
recordkeeping requirements, Wildlife. 

50 CFR Part 100 

Administrative practice and 
procedure, Alaska, Fish, National 
forests, Public lands, Reporting and 
recordkeeping requirements, Wildlife. 

For the reasons presented in the 
preamble, the Federal Subsistence 
Board proposes to amend Title 36, part 
242, and Title 50, part 100, of the Code 
of Federal Regulations, as set forth 
below. 

PARTll—SUBSISTENCE 
MANAGEMENT REGULATIONS FOR 
PUBLIC LANDS IN ALASKA 
[AMENDED] 

1. The authority citation for both 36 
CFR Part 242 and 50 CFR Part 100 
continues to read as follows: 

Authority: 16 U.S.C. 3, 472, 551, 668dd, 
3101–3126; 18 U.S.C. 3551–3586; 43 U.S.C. 
1733. 

2. In Subpart A of 36 CFR part 242 
and 50 CFR part 100, §ll.4, the 
definition of ‘‘Regulatory year’’ is 
removed. 

3. In Subpart B of 36 CFR part 242 
and 50 CFR part 100, §ll.11(b) is 
revised to read as follows: 

§ll.11 Regional advisory councils. 

(a) * * * 
(b) Establishment of Regional 

Councils; membership. (1) The Board 
will establish the number of members 
for each Regional Council. To ensure 
that each Council represents a diversity 
of interests, the Board will strive to 
ensure that 70 percent of the members 
represent subsistence interests within a 
region and 30 percent of the members 
represent commercial and sport 
interests within a region. A Regional 
Council member must be a resident of 
the region in which he or she is 
appointed and must be knowledgeable 
about the region and subsistence uses of 
the public lands therein. The Board will 
accept nominations and make 
recommendations to the Secretaries for 
membership on the Regional Councils. 
In making their recommendations, the 
Board will identify the interest(s) the 
applicants propose to represent on the 
respective Regional Councils. The 
Secretary of the Interior with the 
concurrence of the Secretary of 
Agriculture will make the appointments 
to the Regional Councils. 
* * * * * 

4. In Subpart D of 36 CFR part 242 
and 50 CFR part 100, §l.25(a) is 
amended by adding the definition 
‘‘Regulatory year’’ immediately before 
the definition ‘‘Ring net’’ to read as 
follows: 

§ll.25 Subsistence taking of fish, 
wildlife, and shellfish: general regulations. 

(a) * * * 
Regulatory year means July 1 through 

June 30, except for fish and shellfish for 
which it means April 1 through March 
31. 
* * * * * 
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Dated: April 9, 2004. 
Gale A Norton, 
Secretary of the Interior, Department of the 
Interior. 

Dated: February 23, 2004. 
Steven A. Brink, 
Regional Forester, Acting, USDA–Forest 
Service. 
[FR Doc. 04–8569 Filed 4–14–04; 8:45 am] 
BILLING CODE 3410–11–P; 4310–55–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[MD161–3110b; FRL–7648–2] 

Approval and Promulgation of Air 
Quality Implementation Plans; 
Maryland; Revisions to the 2005 ROP 
Plan for the Cecil County Portion of the 
Philadelphia-Wilmington-Trenton 1- 
Hour Ozone Nonattainment Area to 
Reflect the Use of MOBILE6 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: EPA proposes to approve 
State Implementation Plan (SIP) 
revisions submitted by the State of 
Maryland. These revisions amend the 
2005 rate-of-progress (ROP) plan in the 
Maryland SIP for the Cecil County 
portion of the Philadelphia-Wilmington- 
Trenton nonattainment severe 1-hour 
ozone nonattainment area (the 
Philadelphia area). The intent of these 
revisions is to update Cecil County’s 
2005 ROP plan’s mobile emissions 
inventories and motor vehicle emissions 
budgets (MVEBs) to reflect the use of 
MOBILE6. In the Final Rules section of 
this Federal Register, EPA is approving 
the State’s SIP submittal as a direct final 
rule without prior proposal because the 
Agency views this as a noncontroversial 
submittal and anticipates no adverse 
comments. A detailed rationale for the 
approval is set forth in the direct final 
rule. If no adverse comments are 
received in response to this action, no 
further activity is contemplated. If EPA 
receives adverse comments, the direct 
final rule will be withdrawn and all 
public comments received will be 
addressed in a subsequent final rule 
based on this proposed rule. EPA will 
not institute a second comment period. 
Any parties interested in commenting 
on this action should do so at this time. 
DATES: Comments must be received in 
writing by May 17, 2004. 
ADDRESSES: Submit your comments, 
identified by MD161–3110 by one of the 
following methods: 

A. Federal eRulemaking Portal: http:/ 
/www.regulations.gov. Follow the on- 
line instructions for submitting 
comments. 

B. E-mail: Budney.Larry@epa.gov. 
C. Mail: Larry Budney, Mailcode 

3AP23, U.S. Environmental Protection 
Agency, Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103. 

D. Hand Delivery: At the previously- 
listed EPA Region III address. Such 
deliveries are only accepted during the 
Docket’s normal hours of operation, and 
special arrangements should be made 
for deliveries of boxed information. 

Instructions: Direct your comments to 
Docket ID No. MD161–3110. EPA’s 
policy is that all comments received 
will be included in the public docket 
without change, including any personal 
information provided, unless the 
comment includes information claimed 
to be Confidential Business Information 
(CBI) or other information whose 
disclosure is restricted by statute. Do 
not submit information that you 
consider to be CBI or otherwise 
protected through regulations.gov or e- 
mail. The Federal regulations.gov Web 
site is an ‘‘anonymous access’’ system, 
which means EPA will not know your 
identity or contact information unless 
you provide it in the body of your 
comment. If you send an e-mail 
comment directly to EPA without going 
through regulations.gov, your e-mail 
address will be automatically captured 
and included as part of the comment 
that is placed in the public docket and 
made available on the Internet. If you 
submit an electronic comment, EPA 
recommends that you include your 
name and other contact information in 
the body of your comment and with any 
disk or CD–ROM you submit. If EPA 
cannot read your comment due to 
technical difficulties and cannot contact 
you for clarification, EPA may not be 
able to consider your comment. 
Electronic files should avoid the use of 
special characters, any form of 
encryption, and be free of any defects or 
viruses. 

Copies of the documents relevant to 
this action are available for public 
inspection during normal business 
hours at the Air Protection Division, 
U.S. Environmental Protection Agency, 
Region III, 1650 Arch Street, 
Philadelphia, Pennsylvania 19103; and 
the Maryland Department of the 
Environment, 1800 Washington 
Boulevard, Suite 705, Baltimore, 
Maryland, 21230. 

FOR FURTHER INFORMATION CONTACT: 
Larry Budney, (215) 814–2184, or by e- 
mail at Budney.Larry@epa.gov. 

SUPPLEMENTARY INFORMATION: For 
further information, please see the 
information provided in the direct final 
action, with the same title, that is 
located in the ‘‘Rules and Regulations’’ 
section of this Federal Register 
publication. 

Dated: April 7, 2004. 
Judith M. Katz, 
Acting Regional Administrator, Region III. 
[FR Doc. 04–8578 Filed 4–14–04; 8:45 am] 
BILLING CODE 6560–50–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 63 

[VA001–1001b; FRL–7648–5] 

Approval of Section 112(l) Authority for 
Hazardous Air Pollutants; Equivalency 
by Permit Provisions; National 
Emission Standards for Hazardous Air 
Pollutants From the Pulp and Paper 
Industry; Commonwealth of Virginia 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed rule. 

SUMMARY: The EPA is proposing to 
approve a request from the 
Commonwealth of Virginia’s 
Department of Environmental Quality 
(DEQ) for authority to implement and 
enforce State permit terms and 
conditions in place of those of the 
National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for 
the Pulp and Paper Industry, with 
respect to the operations of International 
Paper Company’s Franklin Mill, located 
in Franklin, Virginia. Thus, the EPA is 
proposing to grant the Virginia DEQ the 
authority to implement and enforce 
alternative requirements in the form of 
Clean Air Act (CAA) Title V permit 
terms and conditions after EPA has 
approved the State’s alternative 
requirements. In the Final Rules section 
of this Federal Register, EPA is 
approving the State’s submittal as a 
direct final rule without prior proposal 
because the Agency views this as a 
noncontroversial submittal and 
anticipates no adverse comments. A 
detailed rationale for the approval is set 
forth in the direct final rule. If no 
adverse comments are received in 
response to this action, no further 
activity is contemplated. If EPA receives 
adverse comments, the direct final rule 
will be withdrawn and all public 
comments received will be addressed in 
a subsequent final rule based on this 
proposed rule. EPA will not institute a 
second comment period. Any parties 
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